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FEDERAL  PRACTICE 


VOLUME  III. 

CHAPTER  XXXV. 

COUET  OF  CLAIMS. 

§  670.  Organization  of  Court  of  Claims.  The  Judicial 
Code  provides  as  follows:  "The  Court  of  Claims,  established 
by  the  Act  of  February  twenty-four,  eighteen  hundred  and  fifty- 
five,  shall  be, continued.-  It  shall, consist  of  a  chief  justice  and 
four  judges,  who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate,  and  hold  their 
offices  during  good  behavior.  Each  of  them  shall  take  an 
oath  to.  support  the  Constitution  of  the  United  States,  and  to 
discharge,  faithfully  the  duties  of  his  office.  The  Chief  Justice 
shall  be  entitled  to  receive  an  annual  salary  of  six  thousand  five 
hupdrcd  dollars  and  each  of  the  other  judges  an  annual  salary 
of  six  thousand  dollars,  payable  monthly,  from  the  Treasury.^ 
The  said  court  sl;iall  appoint  a  chief  clerk,  an  assistant  clerk, 
if  deemed  necessary,  a  bailiff,  and  a  chief  messenger.  The 
clerkg.  shall,  take  an  oath  for  the  faitbfiil  discharge  of  their 
duties,,  and  shall,  be  under  the  direction  of  the  court  in  the 
performance  thereof;  and  the  misconduct  or  incapacity  they 
may  he  r^W^^^'i-l'^y  i^  from  office-;  but  the  court  shall  report 
siich^  removals,  with  the  cause  thereof,  to  Congress,  if  in 
session,  or  if  not,  at  the  nejit  session.  The  ba:iliff  shall  hold 
his  office  for  a  term  of  four  years,  unless  sooner  removed 
by  the  court  for  cause. "^     "The   salary  of  the,  chief  clerk 

§  670.     i§  136,  36  St.  at  L.  1087,  lished  in  7  Southern  Law  Eev.   (N, 

re-enacting  U.  S.  R.  S.,  §  1049,  in  S.)  781,  and  reprinted  in  17  Ct.  of 

substance.     An    interesting    article  CI.  1. 

on    the   History,   Jurisdiction,    and  "  Ibid.,  §  139,  re-enacting  D.  S.  E. 

Practice  in  the  Court  of  Claims,  by  S.,  §  1053. 
Judge  W.  A.  Richardson,  was  pub- 
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shall  be  tliree  thousand  five  hundred  dollars  a  year,  of  the 
assistant  clerk  two  thousand  five  hundred  dollars  a  year,  of 
the  bailifl^  one  thousand  five  hundred  dollars  a  year,  and 
of  the  -  Chief -messejigfr.  one  thopsajid.,  five  Jiuij.dji^.doUS'i's 
a  year,  payable  quarterly  from  the  treasury."'*;  The  chief  clerk 
shall  give  bond  to  the  United  States  in  sucE  amount,  in  such 
form,  and  with  such  security  as  shall  be  approved  by  tlie 
Secretary  of  the  Treasury."  *  "The  said  clerk  shall  have  au- 
thority, which  he  has  given  bond  as  provided  in  the  preceding 
section,  to  disburse,  under  the  direction  of  the  court,  the  con- 
tingent fund  which  may  from  time  to  time  be  appropriated- 
for  its  use;  and  his  accounts  shall  be  settled  by  the  proper 
accounting  oificers  of  the  Treasury  in  the  same  way  as  the 
accounts  of-  other  disbursing  agents  df  the  Government  are 
settled."^  "On  the  first  day  of  every  regular  session  of  Con- 
gress the  clerk  of  the  Court  of  Claims  shall  transmit  to  Con- 
gress a  full  and  complete -statement  of  all  the  judgments  ren- 
dered by  the  court  during  the  previous  year,  stating- the  amounts 
thereof  and  the  parties  in  whose  favor  they  were  rendered, 
together  with  a  brief  synopsis  of- the  nature  of  the  claims  upon 
which  they  were  rendered.  At  the  end  of  every  term  of  the 
court  he  shall  ti^ansmit  a  copy  'of  its  -decisions  to  the  heads  of 
Departments,  to  the  Solicitor,  the.Comptroller,  and  the  Auditors  , 
of  the  Treasury,  to  the  Commissioner  of  the  General  Land 
Office  and  of  Indian  Affairs,  to  the  chiefs  of  bureaus,  and  to 
other  officers  charged  with  the  adjustment  of  claims  against 
the  United  States."  ® 

§  671.  Jurisdiction  of  Court  of  Claims.     The   Court   of 
Claims  ^hall  have  jurisdiction  to  hear  and  determine  the  fol- 
lowing matters : 

"First.  All  claims  except  for  pensions,  founded  upon  the 
Constitution  of  the  United  States,  or  any  law  of  Congress,  or 
upon  any  regulation  of  an  Executive  Department,  or  upon  any 
contract,  expressed  or  implied,  with  the.  Government  of  the 
United  States,  or  for  damages,  liquidated  or  unliquidated,  in 
cases  not  sounding  in  tort,  in  respect  of  which  claims  the  party 

3  Ibid.,  §  ]40,  re-enacting  in  sub-  5  Jbid.^  §142,  re-enacting  U.  S.  R. 

stance  IJ.  S.  R.  S.,  §  1054.  S.  §  1056.    ' 

i  Ibid.,   §    141,   re-enacting  U.   S.  « Ibid.,  §  143,  re-enacting  U.  S.  R. 

R.  S.,  §  1058.  S.,  §  1057. 
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M'ould  bfi.entJLtlpd  to  redress  agairi^li^the  United  .States  either  in 
a  coui:t  ,pf  law,  equity,  or^  admiralty.,  if  the  United  States  were 
suable:  Provided,  /lowe^^ery  That  nothing  ip  this, section  shall  be 
construed  as  giving  Jo  the  said  court  jurisdiction  to  hear  and 
determine  claims -growing  out,  of  the  late  civil  war,  and  common- 
ly l^nown  as  'Yf&x  claims,'  or  to  hear  and  determine  other  claims, 
.which,  prior  to,  March  third,  eighteen  hvmdred  and  eighty 
seven,  ,hi^d. been  respected,  or  reported,  on  adversely  by  any 
court,  department,  or  coiiijnission  authorized  to  hear  and  de- 
termine the  same.  Second.  AH  set-offs,^  counterclaims,  claims 
for  d^-ipa^eS)  whether  liquidated  or  unliquidated,  or  other  de- 
mends  whatsoever  on  the  part  of  the  Government  of  the  United 
States  against  any  claimant  against  the  Government  in  said 
court:  Provided,  That  no  suit  against  the  Government  of  the 
United  States,  brought  \>y  any  officer  of  the  United  States  -to 
recover  fees  for  services  alleged  to  have  been  performed  for 
the  United  States,  shall  be  allowed  under  this  chapter  until 
an  account  for  said  fees  shall  have  been  rendered,  and  iinally 
acted  upon  as  required  by  law,  unless  the  proper  accoimting 
officer  of  the  Treasury  fails  to  act  iinally  thereon  within  six 
months  after  the  account  is  received  in  said  office."  ^  This 
jurisdiction  is  concurrei*  with  that  of  the  District  Courts  over 
all  claims  not  exceeding  ten  thousand  dollars,  except  those 
to  recover  ihe  fees,  salary  or  compensation  for  official  services 
of  officers  of  the  U^iited  States.  The  words,  "regulation  of  an 
Executive  Department,"  mean  a  rule  made  by  the  head  of  a 
department  for.  its  action  when  authorized  by  Gongi-ess  to  make 
such  rule.  A  mere  order  of  the  President  or  the  head  of 
a  Department  is  not  a  "regulation."  ^     It  has  been  said  that 

§  671.     1  Jud.  Code,  §  145,  36  St.  such  claims  are  presented  to  the  de- 

at   L.    1087,   re-enacting   24    St.   at  partment    for    allowance,    and    the 

L.  505.  -  department,   in   the   exercise  of   its 

2  Harvey  v.  U.  S.,  3  Ct.  CI.  38;  discretion,  suspends  action  ujion 
Maddux  v.  U.  S.,  20  Ct.  CI.  193.  them  until  proper  vouchers  are  fur- 
Ordinarily,  the  action  of  the  audit-  nished,  or  other  reasonable  require- 
ing  department,  in  either  allowing  ments  are  complied  with,  the  courts 
or  rejecting  a  claim,  is  not  an  es-  should  not  assume  jurisdiction  un- 
sential  prerequisite  to  the  jurisdic-  til  final  action  is  taken,"  unless 
tion  of  tne  Court  of  Claims  to  hear  there  is  unreasonable  delay.  U.  S. 
it.  U.  S.  V.  Kno^%  128  U.  S.  230,  v.  Fletcher,  147  U.  S.  661,  607,  37 
234,   32   L.   ed.   465,   467.     "But   if  L.  ed.  32],  323,  per  Brown,  J.     An 
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to  constitute  an  implied  contract  upon  which  a  suit  can  be 
brought  in  the  Court  of  Claims,  "there  must  have  been  some 
consideration  moving  to  the  United  States,  or  they  must  have 
received  the  money  charged  with  a  duty  to  pay  it  over;  or  the 
claimant  must  have  had  a  lawful  right  to  it  when  it  was  re- 
ceived, as  in  the  case  of  money  paid  by  mistake."'  With  the 
exception  of  claims  for  the  proceeds  of  captured  or  abandoned 
property  and  others  arising  under  special  statutes,  the  Court 
of  Claims  has  no  jurisdiction  of  claims  upon  torts  committed 
by  the  United  States,*  except  where  the  claimant  can  waive  the 
tort  and  sue  upon  an  implied  contract.*  The  United  States  is 
not  liable  for  injury  resulting  from  the  negligence  of  their 
officers  to  those  who  are  not  in  a  contractual  or  qvMsi  contractual 
relation  with  them.*  The  Court  of  Claims  has  no  general 
equitable  jurisdiction,''  nor  jurisdiction  to  enforce  specific  per- 


offieer  may  sue  to  recover  a  salary 
allowed  by  an  Act  of  Congress. 
Moore  v.  U.  S.,  4  Ct.  01.  139.  It 
has  been  held  that  suits  may  be 
successfully  maintained  by  a  naval 
officer  for  his  expenses  when  travel- 
ing under  orders,  U.  S.  v.  McDon- 
ald, 128  U.  S.  471,  32  L.  ed.  506; 
by.  a.  public  officer  such  as  the  regis- 
ter of  a  land  office  on  an  implied 
contract  for  reasonable  expenses 
necessary  for  the  performance  of  his 
public  duties,  including  rent  and 
payments  for  janitor's  services  and 
fuel,  except  where  a  law  limits  or 
prohibits  the  same,  Luse  v.  U.  S., 
35  Ct.  CI.  164.  For  a  case  where 
letter  carriers  were  allowed  -to  re- 
cover upon  an  implied  contract  for 
working  more  than  eight  hours  a 
day,  see  San  Francisco  Mail  Car- 
riers' Case,  33  Ct.  CI.  417. 

Sl^ote  v.  U.  S.,  95  U.  S.  149, 
157,  24  L.  ed.  442,  444.  See  U.  S. 
V.  Great  Falls  Mfg.  Co.,  112  U.  S. 
645,  28  L.  ed.  846 ;  Great  Falls  Mfg. 
Co.  y.  Attorney  General,  124  U.  S. 
58li  31  L.  ed.  527;  Paine  Lumber 
C5.  V.  U.  S.,  55  Fed.  854. 


4U.  S.  R.  S.,  §  1059;  Langford 
T.  U.  S.,  101  U.  S.  341,  26  L.  ed. 
1010;  Nichols  V.  U.  S.,  7  Wall.  122, 
19  L.  ed.  125;  Gibbons  v.  U.  S.,  8 
Wall.  269,  19  L.  ed.  453;  Dennis 
V.  U.  S.,  2  Ct.  CI.  210;  Dykes  v.  U. 
S.,  16  Ct.  CI.  869;  Paine  Lumber 
Co.  V.  U.  S.,  55  Fed.  854. 

5  The  construction  of  the  phrase 
giving  jurisdiction  over  actions 
upon  contract,  express  or  implied, 
or  for  damages,  liquidated  or  un- 
liquidated, in  cases  not  sounding  in 
tort,  is  explained  in  §  96,  supra.  An 
owner  of  bonds,  assumed  by  the 
United  States,  may  maintain  an  ac- 
tion in  the  Court  of  Claims  to  col- 
lect the  amount  of  the  same.  Mor- 
rell  V.  U.  S.,  7  Ct.  CI.  421. 

8  G«rman  Bank  of  Memphis  v.  U. 
S.,  148  U.  S.  573,  37  L.  ed.  564; 
Bigby  V.  U.  S.,  188  U.  S.  400,  47 
L.  ed.  519;  Gibson's  Case,  29  Ct. 
CI.  18;  Hayward's  Case,'  30  Ct.  CI. 
219.     See  supra,   §   96. 

7  U.  S.  V.  Jones,  131  U.  S.  1,  33 
L.  ed.  90. 
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foim^nce.'  The  .Cwirt  of  Claims  has  jiirisdiction  of  a  claim 
against  the  United  States  for  money  claimed  under  a  contract 
■which  wo-uld  jresemble  a  right  of  action,  at  common  law,  but 
for  the  need  of  help  from  equity  to.  establish  ^  or  to  reform  a  con- 
tract.^" Under  tbe  Cherpkee  Acts,'^  the  Court  of  Claims  has 
enjoined  the  Cherokee  iN'ation  and  the  United  Statesfrom  mak- 
ing any  discrimination  between. certain  persons  in  the  distribu- 
tion of  a  fund^*  and  has  enjoined  and  directed  the  Secretary 
of  the  Interior  to  make  a  certain  enrollment  of  land.''*  iN^o  suit 
can  be  sustained  merely  upon  moral  or  equitable  considerations, 
not  based  upon  any  established  rule  of  law  or  equitj'."  A 
statute  which  .confers  exclusive  authority  upon  a  public  offi- 
cer over  certain  qijestions  or  ^  claims,  deprives  the  Court  of 
Claims  of  jurisdiction  cpncerping  the  same;^°  but  a  statute 
which  provides  that  the  finding  of  the  comptroller  shall  be  final 
and  conclusiv^e  as  tp  the  (executive  department,  does  not  render 
such  finding  conclusive  on  the  courts.'®  The,  Court  of  Claims 
has  no  power  to  make  a  rule  requiring  parties  to  present  their 
claims  to  an  executive  department  for  suit.  Such  a  rule  is 
void.^''  Where  an  officer  is  directed  by  statute  to  examine 
claims,  to  report  to  Congress  and  to  await  further  legislative  ac- 
tion, no  suit  can  be  maintained  on  his  report.'^'  Where  Opn- 
gress  recognizes  the  validity  of  a  claim,  appropriates  money  to 

8  Ibid.  :16  U.  S.  145,  29  L.  ed.  572;   Till- 

9  U.  S.  V.  Milljken  Imprinting  Co.,  son  v.  U.  S.  100  U.  S.  43,  25  L.  ed. 
202  U.  S.  168,  174",  50  L.  ed.  980,       543. 

983.  iSAlire  V.  U.  S.,  1  Ct.  CI.  233; 

10  District  of  Columbia  v.  Barnes,  s.  c,  7  Ct.  CI.  27;  Daily  v.  U.  S., 
197  U.  S.  146,  49  L.  ed,  699:  U.  S.  17  Ct.  CI.  144;  Bofinger  v.  U.  S.,  18 
V.  Milliken  Imprinting  Co.,  202  U.  Ct.  CI.  148,  165;  Chesapeake  &  0. 
S.  168,  174,  50  L.  ed.  980,  983.  Ry.   Co.   v.   U.   S.,   20   Ct.   CI.   49 ; 

"26  St.  at  L.  36;   32  St,  at  L.  Davidson  v.  U.  S.,  21  Ct.  CI.  298; 

726,  996.  Marshall  v.  U.  S.,  21  Ct.  CI.  307 ; 

12  Whitmiie  v.  Cherokee  Nation,  Dorsheimer  v.  U.  S.,  7  Wall.  166, 
30  Ct.  CI.  138,  180.  19  L.  ed.  187. 

13  Whitmire  v.  Cherokee  Nation,  i«U.  S.  v.  Gillmore,  189  Fed.  761. 
44   Ct.    CI.   453;    reversed,   without  See  supra,  §  96. 

considering    this     point,     Cherokee  W  Clyde  v.  U.  S.,  13  Wall.  38,  20 

Nation  v.  Whitmire,  223  U.  S.  108,      L.  ed.  479. 

56  L.  ed.  370.  is  Huffman  v.  U.  S.,   17   Ct.   CI. 

"Bonner  v.  U.  S.,  9  Wall.  156,      55. 
19  L.  ed.   666;   McClure   v.  U.   S.^ 
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pay  the  same,  and  directs  a  public  oificer  to  examine  and  pay  it, 
a  suit  upon  such  claim  against  the  United  States  may  be  main- 
tained in  the  Court  of  Claims.'^  A  suit  may  be  maintained 
against  the  United  States  upon  an  allowance  made  by  a  Com- 
missioner of  Internal  Revenue  to  a  judgment  creditor,  under 
Section  3220  of  the  Eevised  Statutes,  where  the  collector  does 
not  object  and  sets  up  no  claim,  himself ;  ^''  provided,  the 
Commissioner  has  not  exceeded  his  jurisdiction  in  making  the 
allowance.^^  A  suit  may  be  maintained  to  recover  the  amount 
of  an  award  under  g,  statute  giving  an  informer  a  share  of 
the  penalty. ^^  A  suit  may  be  maintained  to  recover  of  the  Unit- 
ed States  taxes  and  penalties  similar  to  those  in  sections  3220 
and  3228  of  the  Revised  Statutes,  when  a,  claim  has  been  in 
due  time  presented  on  appeal  to  and  allowed  by  the  Commis- 
sioner of  Internal  Revenue ;  ^'  and  so  may  be  a  suit  for  a  draw- 
back under  the  Act  of  August  5,  1861,  chapter  45,  section  4, 
after  payment  has  been  refused.^*  When  the  Commissioner 
of  the  Internal  Revenue  has  allowed  a  claim  for  the  ref imd  of  a 
tax,  and  the  accounting  oiBcer  has  disallowed  the  whole  amount, 
the  Court  of  Claims  has  jurisdiction  of  a  suit  to  recover  the 
same.^^  The  Court  of  Claims  cannot  establish  a  land  claim 
without  specific  statutory  authority.''^  If  each  of  two  con- 
is  Blount  v,  u.  S.,  21  ct.  Cl.  274;  24  L.  ed.  792;  U.  S.  v.  Savings 
Huffman  v.  U.  S.,  17  Ct.  CI.  55.  Bank,  104  U.  S.  728,  26  L.  ed.  908; 
See  U.  S.  V.  Jordan,  113  U.  S.  418,  Edison  El.  111.  Qo.  v.  U.  S.,  38  Ct. 
28  L.  ed.  1013 ;  Nashville,  C.  &  St.  CI.  208.  But  see  Medbury  v.  U.  S., 
Ry.  Co.  V.  U.  S.,  113  U.  S.  261,  28  173  U.  S.  492,  43  L.  ed.  779. 
L.  ed.  971;   U.  S.  v.  Kaufman,  96  ^6  U.  S.  v.  Jones,  131  U.  S.  1,  33 

U.  S.  567,  24  L.  ed.  792.  L.  ed.  90,  supra,,  §§  96,  98,   The  pap- 

so  Nixon  V.  U.  S.,  18  Ct.  CI.  448.    -  ers  and  record  of  the.Court  of  Priv- 
21  Seat  V.  U.  S.,  18  Ct.  CI.  458.  ate  Land   Claims,   which  had  been 

2S  Rainsay  v.  U.  S.,  21  Ct.  CI.  abolished  are  on  file  in  the  Depart- 
443 ;  U.  S.  V.  Ramsay,  120  U.  S.  ment  of  the  Interior.  32  Stat,  at  L. 
214,  30  L.  ed.  582.  1083,'  1144.  The  Gomiiiissioner  of  the 

23  U.  S.  v.  Savings  Bank,  104  U.  General  Land  Oifice  now  exercises  its 
S.  728,  26  L.  ed.  908.  See  also  U.  powers  in  the  approval  of '  surveys 
S.  V.  Kaufman,  96  U.  S.  567,  24  L.  executed  under  its  decrees  or  eonfir- 
ed.  792.  '  mations:     33  Stat,  at  L.  452,  484, 

24  Campbell  v.  U.  S.,  107  U.  S.  485.  Chapter-  xxxii  of  Eoster'a 
407,  27  L.  ed.  592;  Portland  Co.  v.  Fed.  Pr.  4th  ed.  describes  its  prac- 
U.  S.,  5  Ct.  CI.  441.  tice  and  jurisdictions 

25  U.  S.  V.  Kaufman,  96  U.  S.  567,  i      - 
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liicti'ng  claimants  seeks  to  recover  for  tlie  use  of  the  same  prop- 
erliy,"  one 'cannot  resist  By  a  plea  to  the  jurisdiction  that  the 
title  to  land  is  involved.*''  The  filing  of  a  petition  iii  the 
Court  of  Claims  under  a  statute  providing  that  in  that  manner 
damages  may  be  recovered  for  the  taking  of  private  property 
for  public  use,  is  a  v^aiver  of  an  objection  by  the  plaintiff  to  the 
alleged  unconstitutionality  of  such  statute.*'  The  Court  of 
Claims  has  also  jurisdiction  over  "Third.  The  claim  of  any 
paymaster,  quartermaster,  commissary  of  subsistence,  or  other 
disbursing  officer  of  the  United  States  or  of  his  administrators 
or  executors,  for  relief  from  responsibility,  on  account  of  cap- 
ture or  otherwise,  while  in  the  line  of  his  duty,  of  Government 
fimds,- vouchers,  records,  or  papers  in  his  charge,  and  for  which 
sucb  officer  was  and  is  held  responsible."  *'  "Upon  the  trial  of 
any  cause  in  which  any  set-off,  counterclaim,  cla,im  for  dam- 
ages, or  other  demand  is  set  up  on  the  part  of  the  Government 
against  any  person  making  claim  against  the  Government  in 
said  court,  the  court  shall  hear  and  determine  such  claim 
or  demand  both  for  and  against  the  Government  and  claimant; 
and  if  upon  the  vifhole  case  it  finds  that  the  claimant  is  in- 
debted to  the  Government^,  it  shall  render  judgment  to  that, 
effect,  and  such,  jiidgment,,  shall  be  fiuial,  .  with ,  the  right  of 
appeal,  as  in  o,ther  cases  provided, by  law.  Any  transcript 
of  such  judgment,  filed  in  the  clerk's  office  of  any  T)istrict  or 
Circuit  Court,  shall  be  entered  upon  the  records  thereof,  and 
shall  thereby  become  and  be  a  judgment  of  suph  court  and  be 
eniforced  as  other,  judgments  in  such  courts  are  enforced." '" 
"Whenever  the  Court  of  Claims  ascertains  the  facts  of;  any 
loss  by  any  paymaster,  quartermaster,  commissary  of  subsist- 
ence, or  other  disbursing  officer, -in  the  cases  hereinbefore  pro- 
vided, to  have  been  withoiit  fajilt  or  negligence  on  the  part  of 
such  lofficer,  it  shall  make  a  decree  setting  forth  the  amount 
thereof,  and  upon  such  decree  the  proper  accounting  officers  of 
the  Treasury  shall  allow  to  such  officer  the  amount  so  decreed, 

av Bright,  V.  tJ.  S.,  6  Ct.  Cl!  118;  29  Jud.  Code,  §  145,  36  St.  at  L. 

S..C.,  8  Ct.  CI.  326.  .      ,„         1 087,  re-enacting  U.  S.  E.  S.,  §1059. 

S8  Great  Falls  Mfg.  Co.'  v.  Att'y-  ,        ^^  Ibid.,.  §   146,  re-enactiijg  U.  S. 
Gen.,'l24  U.  S.  581,  31  L.  ed.  527;'.'    R.  S.,  §  106i;,, 
U.  S.  V.  Great  Falls  Mfg.  Cd.,  112' 
U.  S.  645,  28  L.  ed.  846. 

Fed.  Prac.  Vol.  III.— 145. 
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as  a  credit  in  tlie  settlement  of  his  accounts.'"^  The  words 
"without  fault  or  negligence  on  the  part  of  such  officer,"  mean 
such  care  and  diligence  as  a  prudent  man  would  exercise  in  the 
discharge  of  a  high  public  trust,  or  in  a  matter  of  private  in- 
terest under  similar  circumstances.^^^  The  statute  authorizing 
the  Court  of  Claims  to  enter  an  affirmative,  judgment  in  ffivor 
of  the  United  States  against  a  suitor  in  the  Court. of  Claims 
does  not  violate  the  Seventh  Amendment,  of  the  Constitution.'' 
This  right  is  as  comprehensive  as  the  similar  rights  given  to 
the  Crown  under  the  British  Act  of  1860  regulating  Petitions  of 
Eight.'*  The  Court  of  Claims  has  jurisdiction  to  hear  and  de; 
termine  a  counter-claim  by  the  United  States  for  the  proceeds 
of  their  property  wrongfully  sold  by  an  insolvent  debtor  in  a 
suit  by  his  assignee  in  ■  insolvency  on  a  contract  between  the 
insolvent  and  the  United  States.'^  It  has  been  held  that. the 
United  States  may  take  an  assignment  from  their  judgment 
debtor,  of  a  judgment  held  by  him  against  another,  and  set  off 
the: same  in  a  suit  brought  by  the  latter  upon  an  award  of  Con- 
gress, notwithstanding  the  fact  that  such  suitor  has  assigned  his 
award  to  a  fourth  person ;  provided,  the  set-off  was  acquired  be- 
fore notice  of  the  assignment."  When  a  suit  on  a  claim  was 
brought  by  a  firm  of  three,  it  was  held  that  the  United'  States 
could  not  set  off  a  judgment  against  two  of  them.''  After  the 
Government  has  allowed  a  claim  and  payment  in  full,  the  Gov- 
ernment, when  sued  for  the  balance,  cannot  set  up  as  a  counter- 
claim the  amount  so  paid,  on  the  ground  that  the  assignment 

SlJud.  Code,  §  147,  36  St.  at  L.  88  McElrath  v.  U.   S.,   102  U.   S. 

1087,  re-enacting  U.  S.  E.  S.,  §  1062.  426,  440,  26  L.  ed.  189,  192-;  s.  c, 

32Malone  v.  U.  S.,  5  Ct.  CI.  486.;  12  Ct.  CI.  312. 

Glenn  v.  U.  S.,  4  Ct.  CI.  501;  How-  84  23    and    24    Viet.    17,    eh.    34; 

el.l  v.'U.  S.,  7  Ct.  CI.  512;  Hall  v.  Roman    v.    U.    S.,    11    Ct.   CI.    761. 

U.  S.,  9  Ct.  CI.  270;  Holman  v.  U.  See  Delancey  v.  The  Queen,  6  L.  R. 

S.,  11   Ct.  CI.  642;   Clarlc  v.  U.  S.,  Exch.  286. 

11   Ct.   CI.   698;    Curtis   v.   Banker,  86  McElrath   v.   U.   S.,   102  U.  S. 

136  Mass.  355;   Christian  v.  U.  S.,  426,  26  L.  ed.   189;   U.  S.  v.  Bur- 

7    Ct.    CI.    431;    Whittelsey    v.    U.  chard,  125  U.  S.  176,  31  L.  edr  662. 

S.,  5  Ct.  CI.  452;  Prime  v.  U.  S.,  3  36  Boehm  v.  U.  s'.,  21  Ct.  CI.  290. 

Ct.  CI.  209;  Murphy  v.  U.  S.,  3  Ct.  87  Allen  v.  U.  S.,  17  Wall.  207,  21 

CI.  212;  Hobbs  v.  U.  S.,  17  Ct.  CI.  L.  ed.  553,  5  Ct.  Cl.  339;  Macauley 

189;   Scott  V.  U.  S.,  18  Ct.  Cl.  1 ;'  v.  U.  S.,  11  Ct.  CI.  693. 
Hoyle  V.  U.  S.,  21  Ct.  Cl.  300. 
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was  irregularly  executed."  Where  an  officer  of  the  navy,  upon 
settlement  of  his  accounts,  claimed  that  he  would  not  be  con- 
cluded thereby  and  subsequently  sued  for  a  balance  claimed  by 
him,  it  was  held  that  the  United  States  were  not  bound  by  the 
settlement,  and  could  obtain  judginent  for  moneys  improperly 
paid  him  in  pursuance  thereof.'^  If  a  claim  is  dismissed  for 
want  of  jurisdiction,  the  counterclaim  falls  with  it.*" 

The  Act  of  June  25,  1910,  provides:  That  whenever  an  in- 
vention described  in  and  covered  by  a  patent  of  the  United  States 
shall  hereafter  be  used  by  the  United  States  without  license  of 
the  owner  theroef  or  lawful  right  to  use  the  same,  such  owner 
may  recover  reasonable  compensation  for  such  use  by  suit  in  the 
Court  of  Claims:  Provided,  however.  That  said  Court  of 
Claims  shall  not  entertain  a  suit  or  reward  [stc]  compensation 
under  the  provisions  of  this  Act  where  the  claim  for  compensa- 
tion is  based  on  the  use  by  the  United  States  of  any  article 
heretofore  owner,  leased,  used  by,  or  in  the  possession  of  the 
United  States:  Provided  further.  That  in  any  such  suit  the 
United  States  may  avail  itself  of  any  and  all  defenses,  general 
or  special,  which  might  be  pleaded  by  a  defendant  in  an  action 
for  infringement  as  set  forth  in  Title  Sixty  of  the  Revised 
Statutes,  or  otherwise:  And  provided  further.  That  the  bene- 
fits of  this  Act  shall  not  inure  to  any  patentee,  who,  when  he 
makes  such  claim  is  in  the  employment  or  service  of  the  Gov- 
ernment of  the  United  States;  or  the  assignee  of  any  such 
patentee;  nor  shall  this  Act  apply  to  any  device  discovered  or 
invented  by  such  employee  during  the  time  of  his  employment 
or  service."**  T^Teither  the  Court  of  Claims  nor  any  other 
court  has  jurisdiction  of  an  action  against  the  United  States,*^ 
or  against  any  officer  thereof,**  to  enjoin  the  infringement  of  a 
patent,  or  to  recover  profits  or  damages  from  such  an  officer  on 

88  Macauley  v.  U.  S.,   11  Ct.  CI.  M  Belknap  v.   Schild,    161   U.   S. 

693.                         ,  10,  40  L.  ed.  599;  Dashiell  v.  Gros- 

ssBoehm  v.  U,  S.,  20  Ct.  CI.  142.  venor,  C.  C.  "A.,  66  Fed.  334.     Of. 

40  McKnight  v.   U.   S.,   98   U.   S.  James  v.  Campbell,  104  XJ.  S.  356, 

179,  25  L.  ed.  115,  13  Ct.  CI.  292.  26  L.  ed.  786;  supra,  §  IQO.    But  see 

41 36  St  at  L.  — .   See  §§  96, 100,  Head  v.  Porter,  48  Fed.  481. 
supra. 

48  U.  S.  V.  Palmar,  128  U.  S.  262, 

269,  32  L.  ed.  442,  444.  f 


2308  COUET  , OF  .CLAIMS.  [§-;67l 

account  pf,  the  use.of- the  article  by  hiiii  in  his  c, fficial  character 
where  he  derived  no  personal  benefit  from  such  use.**  Nor  to 
recover  profits, from  the  United  States  for  such, a  use  when  made 
without  any  express  or  implied  recognition,  of  the  rights  of 
the  patentee  and  against  his  protest.*'  But  where  the  United 
States  has  ,  adopted  an  improvement,-  covered  by  a  patent  at 
the  request  of  the  patentee,  with  notice  that  he  claims  a  patent- 
right  to  the  same,  and  with  no  assertion,  of  a  right  to  use  the 
same,  without  compensation,  the  patentee  may  recoyef  a  reason- 
able royalty  for  the  use  of  the  patent,  in  a  suit  in  the  Court  of 
Claims  founded  upon  a  contract  implied  from  the  transaction.*^ 
Other  special  statutes  give  the  Court  of  Claims  jurisdiction  in 
certain  eases.*''  "The  jurisdiction  ^ of  the  said  court  shall  not 
extend  to  any^claim  against  the, Government  not  pending  there- 
in on  .December  first,  eighteen  himdred  and  sixty-two,  growing 
out  of  or  dependent  on  any  treaty  stipulation  entered  into  with 
foreign  nations  or  with  the  Indian  tribes.*'  "jSTo  person  shall 
file  or  prosecute  in  the  Court  of  Claihis,  or  in  the  Supreme  Court 
on  appeal  therefrom,  any  claim  for  or  in  respect  to  which  he 
or  any  assignee  of  his  has  pending  in  any  other  court  any  suit 
or  process  against  any  person  who,  at  the  time  when  the  cause 
of  action  alleged  in  such  suit  or  process  arose,  was,  in  respect 
thereto,  acting  or  professing  to  act,  mediately  or  immediately, 

44  Belknap   v.    Schild,    161   IT.   S.  17],  324;  21  St.  at  L.  784;  22  St. 

10,    40    L.    ed.    599;     International  at  Li   284,   469;    23   St.   at  L.   242, 

Postal  Supply  Co.  v.  Bruce,  194  U.  257,-  372,   381;   21   St.   at   L.   284; 

S.  601,  48  L;  ed.  1134.  .  (District!  of  Columbia  claims  act)  : 

45Scliillinger  v.  U.  S.,  15.5  U.  S.  District    of    Columbia    v.    Barnes, 

163,  39  L.  ed.  108;   Harley's  Case,  187  U.  S.  637,  47  L.  ed.  344;  s.  c, 

39  Ct.  CI.  105.     So  as  to  the  use  of  197  U.  S.  146,  49  L.  ed.  699;  21  Sti 

copyright.     Laumah's   Case,  27   Ct.  at  L.  284 ;   22  St.  at  L.  284,  469 ; 

CI.  260.     But  see  Hollister  v.  Bene-  23  St:  at  L.  242,  257,  372,  38] . 

diet  &   B   Mfg.  -Co.,   113   U.   S.   59,  48  jud.  Code,  §  153,  36  St.  at  L, 

28  L.  ed.  901.                 '  1087,.  re-enacting  U.  S.  R.  S.,  §  1066 

4a  U.  S.  V.  Palmer,  128  U.  S.  2«2,  See,  however,  the  act  to  provide  for 

32  L.  ed.  442;  Brook's  Case,  39  Ct.  the    adjudication    and    payment    of 

CI.   494.     But  see  Eussel  v.   U.  S.,  claims  arising  from  Indian  depreda- 

182  U.S.  516,  45  L.  ed.  1210;  Hart-  tions,  26  St.  tit  L.  851,  ch.  538.    The 

man's  Case,  35  Ct.  CI.  106;  Eussel  Cherokee  .acts;    32  .St.    at   L.   726, 

&  Livermore's  Case,  35  Ct.  CI.  154;  996;  U.  S.  v.  Cherokee  Nation,  202 

Eager's  Case,  35  Ct.  CI.  556;   Cos-  U.  S.  101,  50  L.  ed.  949;  U.  S.  E. 

ton's  Case,  33  Ct.  CI.  438.  S.,  §  1067.    . 

ST  See,  for  example,  20  St.  at  L. 


I  671]  '         ,  jueisdictioj!?.  2309 

under  ,J.bcjatit^i.Drity,^9|  the  United  States."  *',  -"Aliens  who  are 
citizens.or  subjects  of  any  government  which  accords  to  citizens 
of  the  IJnited  States  the  right  to  prosecute- clainis^  against  snch 
government  in  itg  courts,  shall  have  the  privilege  of  prosecuting 
claims,  against  the  United  Stages  in  the  Court  of  Claims,  whereof 
such  court,,  by  reasop  of  itheiT  s^ibject  matter  and  character, 
might  take  jurisdiction.'.'  ^°  .The  subjects,  of  Great  Britain, °'  of 
Belgium,'^' of  France,'*  of  italy,"  of  Prussia,=Vof  Spain,"'  .%nd 
of  Switzerland,*''  and  corporations  created  by  any  .of  those  gov- 
eriiments,*'  may,  sue  in  , the  Cpurt.of  Claims.'^  So  may  a  .cor- 
poration cha,rtered  hy  Spain  in  the  Philippine  Islands,  prior  .to 
their  annexation  to  the  United  States ; '"  and  a  citizpn  of  Porto 
Rico."  A  foreign  government  does  not  deny  the  right  of„.an 
American  to  sue  it  ,by  requiring  him  to  give  security  for  rcosts.'^ 
The  Court  pf  Claims  has  jurisdiction  of  an  action  to  which  a 
State  is  a  party  plaintiff;  '^  but  not  of  a  suit  to  which  a  State 
is  a  necessary  party  defendant;.,'* 

,  "When  3,.  claim  or  matter. is  pending  in  any  of,  the  Executive 
departinents,  which  involves  controverted  questions  of  fact  or 
laAVj  the  head  of  such  Department  may  transmit  the  same,  with 
the  vouchers,  papers,  proofs,  and  documents  pertaining  there- 
to, to  said  Cojart  of  .Claims  and  the  same,  shall  be  .there  proceeded 
in  under  such  rules  as  the  court  may  adopt.  When  the  facts  and 
concliisions  of  law  .shall  have  been  found,  the  court  shall  re- 
poi:t  its  findings  and  opinions  to  the  Department  by  which  it 
was  transmitted  for  its  guidance  and  action:  Provided,  how- 
ever.  That  if  it  shall  have  been  transmitted  with  the  consent 
of  the  clairnant,  or  if  it  shall  appear  to  thp  satisfaction  of  the 

49 U.  S.  K.  S.,  §  3067.  velopment  Co.  v.  U.  S.,  39  Ct.  CI. 

sojud.  Code,  §  155;  38  St.  at  L.  225;  s.  c,  40  Ct.  Cl.  33. 

1087,  re-enacting  U:  S.  R.  s!,  §  1068.  89  u.  s.  R.  S.,  §  1068. 

Sltf.  S.  V,  O'Keefe,  11  Wall.  178,  eo  Philippine    Sugar    Estates   De- 

20  L.  ed.  131;  Carlisle  v.  TJ.  S.,  16  ,  velopment  Co.  v.  U.  S.,  39   Ct.  Cl. 

Wall.  147,  6  Ct.  Cl.  398.  225;  s.  c,  40  Ct.  Cl.  33. 

62  De-  Give  v.  U„  S.,  7  Ct.  Cl.  517.  61  Basso's  Case,  40,  Ct.  Cl.  202. 

5S  Rothschild  V.  U.   S.,   6   Ct.  Cl,  szjBrown  v.  U.  S.,  5  Ct.  Cl.  571. 

204;  Dauphin  v.  U.  S.,  6  Ct.  Cl.  221.  68  U.  S.  v.  Louisiana,   ]23  U.  S. 

54Fichera  v.  U.  g.,  9  Ct.  Cl.  254,  32,  31  L.  ed.  69;   S.  C,   127  U.  S. 

55  Brown  v..  U.  S.,  5  Ct.  Cl.  .371,  182,  32  L.  ed.  66. 

56  Molina  v.,U.  S.,  6  Ct.  Cl.  269.  64  Milwaukee  E.  R.  Canal  Co.  v. 

57  Lobsiger  V.  U.  S;,  5  Ct.  Cl.  687.  U.   S.,   1   Ct.   Cl.   187.     See  supra, 

58  Philippine    Sugar    Estates   lie-  §  105. 
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court  upon  the  facts  established,  that  under  existing  laws  or  the 
provisions  of  this  chapter  it  has  jurisdiction  to  render  judgment 
or  decree  thereon,  it  shall  proqeed  to  do  so,  in  the  latter -case 
giving  to  either  party , such  further'  opportunity  for  hearing  as 
in  its  judgment  justice  shall  require,  and  shall  report  its  find- 
ings therein  to  the  department  by  which  the  same  was'referred 
to  said  court.  The  Secretary  of  the  Treasury,  may,  upon  the 
certificate  of  any  auditor,  or  of  the  Comptroller  of  the  Treasury, 
direct  any  claim,  or  matter,  of  which,  by  reason  of  the  subject 
matter  or  character,  the  said  court  might  under  existing  laws, 
take  jurisdiction  on  the  voluntary  action  of  the  claimant,  to  be 
transmitted,  with  all  the  vouchers,  papers,  documents  and  proofs 
pertaining  thereto,  to  the  said  court  for  trial  and  adjudica- 
tion." ^°  This,  statute  allows  judgment  in  favor  of  the  claim- 
ant.^® "All  cases  transmitted  by  the  head  of  any  Department, 
oi"  upon  the  certificate  of  any  Auditor,  or  of  the  Comptroller  of 
the  Treasurery  according  to  the  provisions  of  the  preceding  sec- 
tion, shall  be  proceeded  in  as  other  cases  pending  in  the  Court  of 
Claims,  and  shall,  in  all  respects,  be  subject  to  the  same  rules 
and  regulations."  *''  "The  amoimt  of  any  final  judgment  or 
decree  rendered  in  favor  of  the  claimant,  iij.  any  case  transmitted 
to  the  Court  of  Claims  under  the  two  preceding  sections,  shall  be 
paid  out  of  any  specific,  appropriation  applicable  to  the  case,  if 
any  such  there  be;  and  where  no  such  appropriation  exists  the 
judgment  or  decree  shall  be  paid  in  the  same  manner  as  other 
judgments  of  the  said  court."  *'  A  diplomatic  claim,  presented 
by  a  foreign  attorney  to  the  Secretary  of  State,  cannot  be  thus 
transmitted.®'  The  reference  of  a  claim  by  a  Department  to  the 
Court  of  Claims,  without  jurisdiction  to  pay,  does  not  give  the 
court  jurisdiction.'"'  A  claim  may  be  referred  to  the  Court  of 
Claims  by  an  Executive  Department,  after  the  accounting  offi- 
cers have  certified  a  balance  in  favor  of  the  claimant.''^  "It  never 
could  have  been  intended  by  Congress  that  in  such  cases  the 

65  36  St.  at  L.  1087.  To  Hart  v.   U.   S.,   118  U.   S.  .62, 

66  U.  S.  V.  New  York,  160  V.  S.       30  L.  ed.  96. 

598,  40  L.  ed.  551.  71  McKnight  v.  XJ.  S.,  13  Ct.  CI. 

6VJud.  Code,  §  169;  36  St.  at  L.  292.     See   also  Delaware   River   S. 

1087,  re-enacting  U.  S.  R.  S.,  §  1064.  B.  Co.  v.  \J.  S.,  5  Ct.  CI.  55;  Win- 
es Tbid.,   §   150,  re-enacting  U.  S.  nisimmet   Co.  v.  U.   S.,   12   Ct.   CI. 

R.  S.,  §  1065.  319- 
69  Berger'a  Case,  36  Ot.  CI.  243. 
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United  States  were  to  assume  the  burden  of  proof  to-  establish 
the  errors  of  their  accounting  officers,  instead  of  recjuiring  claim- 
ants to  pxove  their  whole  case." '^  If,  after  the  head  of  an 
Executive  Department  or  the  Secretary  of  the  Treasury  has 
transmitted  a  claim  to  the  Coui't  of  Claims  under  section  1063 
of  an  agreed  case  which  the  head  of  a  department  certifies  to 
pare  and  file  his  petition,  the  court  wilj,  on  motion,  require  him 
to  do  so.''  The  court  cannot  decline  jurisdiction  if  the  case  comes 
within  the  statute.''*  The  Court  of  Claims  will  take  jurisdiction 
of  an  agreed  case  which  the  head  of  a  Department  certifies  to 
be  correct  and  sufficient,'''®  "Whenever  any  bill,  except  for  a 
pension,  is  pending  in  either  House  of  Congress  providing  for 
the  payment  of  a  claim  against  the  United  States,  legal  or  equit--^ 
able,  or  for  a  grant,  gift,  or  boixnty  to  any  person,  the  House 
in  which  such  bill  is  pending  may,  for  the  investigation  and 
determination  of  facts,  refer  the  same  to  the  Court  of  Claims, 
which  shall  proceed  with  thp  same  in  accordance  with  such  rules 
as  it  may  adopt  and  report  to  such  House  the  facts  in  the  case 
and  the  amount,  jvherethe  same  can  be  liquidated,  including  any 
facts  bearing  upon  the  question  whether  there  has  been  delay 
or  laches  in  presenting  sxich  claim  or  applying  for  such  grant, 
gift,  or  bounty,  and  any  facts  bearing  upon  thequestion  whether 
the  bar  of  any  statute  of  limitation  should  be  removed  or  which 
-shall  be  claimed  to  excuse  the  claimant  for  not  having  resorted 
to  any  established  legal  remedy,  together  with  such  conclusions 
as  shall  be  sufficient  to  inform  Congress  of  the  nature  and  char- 
acter of  the  demand,  either  as  a  claim,  legal  or  equitable,  or  as 
a  gratuity  against  the  United  States,  and  the  amount,  if  any, 
legally  or  equitably  due  from  the  United  States  to  the  claimant : 
Provided^  however.  That  if  it  shall  appear  to  the  satisfaction 
of  the  court  upon  the  facts  established,  that  under  existing  laws 
or  the  provisions  of  this  chapter,  the  subject  matter  of  the  bill 
is  such  that  it  has  jurisdiction  to  render  judgment  or  decree 
thereon,  it  shall  proceed  to  do  so,  giving  to  either  party  such 
further  opportunity  for  hearing  as  in  its  judgment  justice 

MMcKnight  V.  U.   S.,   13   Ct- CI.  M  Broulatour  v.  U.  S.,  7  Ct.  CI. 

292.  555;   Amoskeag  Mfg.  Co.  v.  TJ.  S., 

ra- Bright  V.  U.  S.,  6  Ct.  CI.  118;  6  Ct.  CI."  99;   s.  c.  as  Mfg.  Co.  v. 

B.  c,  8  Ct.  CI.  326.  U.vS.,  17  Wall.  592,  21  L.  ed.  715. 

74  Ibid. 
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shall  require,  and  it  shall  report  its  proceedings  therein  to  the 
House  of  Congress  by  which  the  same  was  referred  to  said 
court.'*  Such  a  reference  can  only  be  made  of  a  bill  for  the 
payment  of  money;  not  of  a  bill  authorizing  a  suit.''''  It  has 
been  held  that  a  claim  against  the  District  of  Columbia  cannot 
be  referred  to  the  Court  of  Claims  by  one  House  of  Congress.''* 

"The  said  court  shall  have  power  to  establish  rules  for  its 
government  and  for  the  regulation  of  practice  therein,  and 
it  may  punish  for  contempt  in  the  manner  prescribed  by  the 
common  law,  may  appoint  commissioners,  and  may  exercise 
such  powers  as  are  necessary  to,  carry  into  effect  the  powers 
granted  to  it  by  law:"  ''^ 

"The  Court  of  Claims  shall  have  jurisdiction  to  hear  and  de- 
termine the  claims  of  those  whose  property  jwas  taken,  subse- 
quent to  June  the  first,  eighteen  hundred  and  sixty-five,  under 
the  provisions  of  the  Act  of  Congress  approved  March  twelfth, 
eighteen  hundred  and  sixty-three,  entitled  "An  Act  to  provide 
for  the  collection  of  abandoned  property  and  for  the  prevention 
of  frauds  in  insurrectionary  districts  within  the  TTnited  States,' 
and  Acts  amendatory  thereof  where  the  property  so  taken  was 
sold  and  the  net  proceeds  thereof  were  placed  in  the  Treasury 
of  the  United  States;  and  fhe  Secretary  of  the  Treasury  shall 
return  said  net  proceeds  to  the  owners  thereof,  of  the  judg- 
ment of  said  court,  and  full  jurisdiction  is  given  to  said  court  to 
adjudge'  said  claims,  any  statutes  of  limitations  to  the  contrary 
notwithstanding."*"  ,      ,.     . 

"Whenever  any  person  shall  present  his  petition  to  the;  Court 
of  Claims  alleging  that  he  is  or  has  been  indebted  to  the  United 
States  as  an  officer  or  agent  thereof,  or  by  virtue  of  any  con- 
tract therewith,  or  that  he  is  the  guarantor,  or  surety,  or  per- 
sonal repi'esentative  of  any  officer,  or  agent,  or  contractor  so  _ 
indebted,  or  that  he,  or  the  person  for  whom  he  is  sucK  surety,' 
guarantor,  or  personal  representative  ha!s  held  any  office  or 
agency  under  the  United  States,  or  entered  into  any  contract 
therewith,  under  which  it  may  be  or  has  beeni  clainied  that  an 

76Jud.  Code,  §  35];  36  St.  at  L:  78  strachan  v.  Distvict  of  Colum- 

1087,  re-enacting  24  St.  at.E.  505,  •    bia,  20  Ct.  CI  484. 
§14.  79Jud. 'Code,    §    158,    re-enacting 

77 Catalan's  Case,  42  Ct.  CI.  280.      36  St.  at  L.  1087  '' 

80  Ibid.,  §  162. 
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indebtedness  to  the  Uiiited  States  had  arisen  and  exists,  and 
that  he  or  the  person  he  represents  has  applied  to  the  proper 
Department  pf  the  Government  reqiiesting  that  the  account  of 
such  office,  agency,  or  indebtedness  may  be  adjusted  and  set- 
tled, and  that  thi'ee  years  have  elapsed  from  the  date  of  such 
application,  and  said  account  still  remains  unsettled  and  unad- 
justed,; and  that  no  suit  upon  the  same  has  been  brought  by  the 
United  States,  said  court  shall,  due  notice  first  being  given  to 
the  head  of  said  department  and  to  the  Attorney-General  of 
the  United  States,  proceed  to  hear  the  parties  and  to  ascertain 
the  amount,  if  any,  due  the  United  States  on  said  account.  The 
Attorney-General  shall  represent  the  United  States  at  the  hear- 
ing of  said  cause.  The  court  may  postpone  the  same  from  time 
to  time  whenever  justice  shall  require.  The  judgment  of  said 
court  or  of  the  Supreme  Court  of  the  United  States,  to  which 
an  appeal  shall  lie,  as  in  other  cases,  as  to  the  amount  due,  shall 
be  binding  and  conclusive  upon  the  parties.  The  payment  of 
such  amount  so  found  due  by  the  court  shall  discharge  such 
obligation.  Art  action  shall  accrue  to  the  United  States  against 
such  principal,  or  surety,  or  representative  to  recover  the  amount 
so  found  due,  which  may  be  brought  at  any  time  within  three 
years  after  the  final  judgment  of  said  court,  and  unless  suit 
shall  be  brought  within  said  time,  such  claim  annd  the  claim  on 
the  original  indebtedness  shall  be  "forever  barred.  The  provi- 
sions of  section  one  hundred  and  sixty-six  shall  apply  to  cases 
tinder  this  section."  '* 

§  672.  Statute  of  limitations  in  Court  of  Claims. 
"Every  claim  against  the  United  States,  cognizable  by  the  Court 
of  Claims,  shall  be  forever  barred  unless  the  petition  setting 
forth  a  statement  thereof  is  filed  in  the  court,  or  transmitted  to 
it  by  the  Secretary  of  the  Senate  or  the  Clerk  of  the  House  of 
Representatives,  as  provided  by  law,  within  six  years  after  the 
claim  first  accrues:  Provided^  That  the  claims  of  married 
women  first  accrued  during  the  marriage,  of  persons  under  the 
age  of  twenty-one  years,  first  accrued  during, minority,  and  of 
idiots,  lunatics,  insane  persons,  and  persons  beyond  the  seas  at 
the  time  the  claim  accrued,  entitled  to  the  claim,  shall  not  be 
barred  if  the  petition  be  filed  in  the  court"  or  transmitte'd  as 

81  Ibid.,  §  130,  re-enacting  24  St.       at  L.  505,  §  3. 
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aforesaid,  -within  three  years  after  the  disability 'has'  ceased ;  but 
no  other  disability  than  those  enumerated  shall  prevent'  any 
claim  from  being  barred,  nor  shall  any  of  the  said  disabilities 
operate  cumulatively."^  The  Tucker  Act  of  March'  3,  1887, 
provides  that  the  Statute  of  Limitations,  shall'  not  apply  to 
claims  referred  to  the  Court  of  Claims  by  the  head  of  a  Depart- 
ment under  section  1063  6f  the  Revised  Statutes,  provided  such 
claims  were  presented  for  settlement  at  the  proper  Department 
within  six  years  after  they  accrued.^  The  Statute  of  Limita- 
tions did  not  apply  to  suits  to  establish  a  defense  under  Sections 
1059-1062  of  the  Revised  Statutes.^  An  action  for  money  re- 
ceived by  the  United  States  must  be  brought  within  six  years 
after  its  reception.*  Where  money  is  not  payable  until  demand, 
the  statute  does  not  begin  to  run  until  the  payment  is  made.* 
It  has  been  held  that  the  statute  begins  to  run  on  a  claim  for 
services,  when  presented.®  A  claim  for  the  price  of  property 
sold  is  barred  within  six^years  after  the  delivery  of  the  prop- 
erty, not  from  the  time  when  the  Department  refused  to  allow 
the  payment,  unless  payment  by  the  terms  of  the  contract  was 
pontponed.''  An  officer  whose  accounts  are  settled  annually  is 
entitled  to  the  balance  due  at  the  end  of  each  fiscal  year.*  A 
State  cannot  sue  to  recover  the  proceeds  of  swamp- lands  which 
have  been  credited  to  the -State  on  the  Treasury  books  more 
than  six  years  before  the  suit  was  brought.'  The  statute  does 
not  begin  to  run  on  a  claim  for  extra  work  under  a  building 
contract  contemplating  the  same,  until  the  whole  contract  is 

§  672.     1  Jud.  Code,  §  156,  36  St.  20  L.  ed.   681 ;   Titus  v.  U.   S.,   16 

at  L.  1087,  re-enacting  U.  S.  E.  S.,  Ct.  CI.  276.    An  item  in  the  account 

§   1069.  of    a   court   commissioner    for    fees 

2  U.  S.  V.  Lippitt,  100  U.  S.  663,  was  held  barred  when  the  services 

25  L.  ed.  747 ;  Winnisimmet  Co.  v.  for  which  he  charged  were  rendered 

U.  S.,  12  Ct.  CI.  319.  more  than  six  years  before  proceed- 

3U.  S.  V.  Clark,  96  U.  S.  37,  24  ings.    Patterson  v.  U.  S.,  21  Ct.  CI. 

h.  ed.  696.  322. 

4  Clark  V.  U.  S.,  99  U.  S.  493,  25  TBattelle  v.  U.  S.,  7  Ct.  CI.  297. 
L.  ed.  481.                  -  'Ellsworth  v.   U.   S.,   14   Ct.   CI. 

5  Harrison   v.    U.   S.,   20    Ct.   CI.  382;  U.  S.  v.  Ellsworth,  101  U.  S. 
175;.  V.  S.  V.  Cooper,  120  U.  S.  124,  170,  25  L.  ed.  862. 

30  li.  ed.  606.    See  U.  S.  v.  Lawton,  »  U.   S.   v.   Louisiana,   127   U.   S. 

110  U.  S.  146,  28  L.  ed.  100.  182,  32  L.  ed.  66. 

6U.  S.  V.  Wilder,   13  Wall.  254, 
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performed."  No  officer  can  waive  the  statute, ,  and .  the  court 
must  take  notice  that  the  claim  is  barred,  if  that  appears.^'  If 
an  act  appropriating  money  to  pay  a  barred  claim  allows  the 
claimant  to  sue  under  it,  it  takes  the  claim  out  of  the  statute.'* 
The  plaintiff's  ignorance  of  his  ability  to  establish  his  claim 
does  not  prevent  the  statute  from  running.'*  When  the  stat- 
ute once  begins  to  run,  no  subsequently  occurring  disability, 
such  as  insanity,  suspends  it.'*  Inability  to  sue  by  reason  of 
aid  given  to  the  Confederacy  by  the  claimant  does  not  prevent 
the  running  of  the  statute. '°  When  the  United  States  submit 
to  be  sued  in  a  State  court,  it,  seems  that  they  may  take  advan- 
tage of  the  State  statute  limitations.'^ 

§  673.  Petitions  and  parties  plaintiff  in  Court  of  Claims. 
"Suits  shall  be  commenced  by  petition,  verified  in  the  manner 
provided  by  law,  and  filed  in  the  bffice  of  the  clerk,  with  one 
extra  copy  in  print  or  typewriting.  The  clerk  will  note  thereon 
the  day  of  filing,  and  will  cause  one  copy  to  be  forwarded  to  the 
Attorney-General.  Within  twenty  days  thereafter,  the  claim- 
ant shall  have  printed  thirty  copies  of  such  petition,  retaining 
ten  copies  for  the  trial  record  and  filing  the  remaining  copies 
in  the  clerk's  office,  unless  the  court,  on  motion,  for  good  and 
sufficient  cause,  waives  the  printing  of  the  petition.  Ten  of 
said  copies  shall  be  for  the  Attorney-General."  *  "The  claimant 
shall  in  all  cases  fully  set  forth  in  his  petition  the  claim,  the  ac- 
tion thereon  in  Congress  or  by  any  of  the  departments,  if  sucli 
a,ctiQn  has  been  had,  what  persons  are  owners  thereof  or  inter- 
ested therein,  -when  and  uppn  what  consideration  such  persons 
became  so  interested ;  that,  no  assignment  or  transfer  of  said 

10  U-  S.  V.  Gibbons,  109  U.  S.  200,  death  does  not  interrupt  the  statute 

27  L.  ed.  906.  if  the  claim  accrued  dHiring  his  life. 

"Finn  v.  U.  S.,   123  U.  S.'  227,  Sierra  v.  U.  S.,  9  Ct.  CI.  224.     If 

31    L.   ed.    128.1    Aclcnowledgments  tlie  .claimant  dies  before  the  claim 

and  prpmises  by   executive   officers  accrues,  the  statute  does  not  beg;n 

witjhout  legislative  authority  do  not  to  run  iintil  the  appointment  of  an 

prevent  the  runnirig  of  the  statute.  administrator.      Fulenweider   v.   U. 

Leonard  v.  U.  S.,  18  Ct.  CI.  382.  S.,  9  Ct.  CI.  403. 

iSWray  v.  V.  S.,  19  Ct.  CI.  154.  15-ltendall  v.  U.  S.,  107  U.  S.  123, 

IS  Green  v.  U.  S.,  17  Ct.  CI.  174.  27  L.  ed.  437. 

14  Whitney  v.  U.  S.,  18  Ct.  CI.  19;  16  Stanley  v.  Schwalby,  147  U.  S. 

Leonard  v.  U.   S.,   18   Ct.   CI.   382.  508,  37  L.  ed.  259,  supra.,  §§  95,  96, 

See  McDonald  v.  Hovey,  110  U:.S.  183. 

619,  28  L.  ed.  269.     The  claimant's  §  673.     1  Ct.  CI.  Rule  16. 
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claim  or  any  part  thereof  or  interest  therein' has  been  made," 
except  as  stated  in  the  petition;  that  said  claimant  is  justly 
entitled  to  the  amount  therein  claimed  froin  the  United  States 
after  allowing  all  just  credits  knd  offsets;  that  'the' claihiant 
and,  Avhere  the  claim  has  been  assigned,  the  original  and  every 
prior  OAvner  thereof,  if  a  citizen,  has  at  all  times  hoi'ne  tru6 
allegiance  to  the  Government  of  the  United  States,  and,  whether 
a  citizen  or  not,  has  not  in  any  way  voluntarily-  aided,  abetted, 
or  giveii  encouragement  to  rebellion  against  ihe  said  Goverii-' 
ment,  and  that  he  believes  the  facts  as  stated  in  the  said  peti- 
tion to  be  true.  The  said  petition  shall  be 'verified  by  tikie  affi- 
davit of  the  claimant,  his  agent  or  attorney."  ^ 

"in  any"  case  of  a  claim  for  supplies  or  stores  taken  by  or 
furnished  to  any  part  of  the  military"  or  naval  forces  of  the 
United  States  for  their  use  durihg  the  late  Civil  War,  the' 
petition  shall  aver  that  the  person  who  furnished  su.ch  supplies 
or  stores,  or  from  whom  such  supplies  or  stores  were  taken,  did 
not  give  any  aid  or  comfort  to  said  rebellion,  but  Was  through- 
out that  war  loyal  to  the  Government  of  the  United  States,  and 
the  fa,ct  of  such  loyalty  shall  be  a  jurisdictional  fact ;  and  un- 
less the  said  court  shall,  on  a  preliminary  inquiry,  find  that 
the  person  who  furnished  such  supplies  or  stores,  or  froi|i  whom 
the  same  were  taken  as  aforesaid,  was  loyal  to  the  government 
of  the  United  States  throughout  said  war,  the  court  shall  not 
have  jurisdiction  of  such  cause,  and  the  same  shall,  withoiit 
further  proceedings,  be  dismissed."  '  "The  petition  mtist' com- 
ply with  the  law  respecting  what  action  has  been  llad  thereon 
before  Congress  or  any  of  the  Departments,  the  bwnership  of 
the  claim,  and  what  transfer,  or  assignrnents,  ,if .  any,  have 
been  made,  and  must  also  set  forth:  (1)  The  title  of  the  action, 
with  the  full  Christian  and  surnames  of  all  the  claimants. 
(2)  A  plain,  concise  statement  of  the  faetSj  giving  venue,  and 
date,  free  from  argumentative,  irrelevant,  and  impertinent 
matter.     (3)  In  every  case  transmitted  by  the  head  of  a  De- 

8  Jud.  Code,,  §  359,  36  St.  at  L.  and  if  on  the  trial^suoh  isauffs  shall 

1087,  re-enacting  U.  S.  E.  S.,  §  1072.  be  dieeidpd  against^the  el^iimant,  his 

"The  said  allegations  as  to  true  al-  petition  shall  be  dismissed."     Ibid., 

legiance  and  voluntary  aiding,  abet-  §  160. 

ting,  or  giving  encouragement  to  re-  3  Jud.  Code,  §   184;,  36  St.  at  L._ 

bellion  against  the  Government  may  '1087,  re-enactiijig 
be    traversed    by    the    Government, 
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partment,  by  Congress  or  a  cammittee  thereof,  a  copy  of  the 
order  of  transmission' shall' be  set  out  or  finhexed  as' provided  by 
par.  5,  Eule  27.  (4)  The' claimant  must  state  distinctly  the 
amount  for  -which  he  deraan'ds  judgmeiit,  or  the  relief  for  which 
he  prays."  *  "When  the  claimant  cann'ot  state  his  case  with 
the  •  requisite  particularity'  without  an  examination  of 'papers 
in  one  of  the  Executive  Departments,  aiid  has  been  unable  to 
obtain  a  sufficient  exainination  of  such  papers  oh  application,  he 
ma^'  file  a  petition  stating  his  claim  as  far  as  is  in  his  power, 
and  specifying  as  definitely  as  he  can  the  papers  he  requires. 
The  court  will  then,  upon  motion,  call  tipon  the  'proper  depart- 
ment for  such  information  or  papers  as  may  be  deemed  neces- 
sary, and  when  the  same  '  are  furnished  the  petition  may  .'be 
amended  and  talce  the  place  of  the  original  petition."  °  "If  the 
claimant  be  an  executor,  administrator,  guardian,  or'  other 
representative  appointed'  by  a  judicial  tribunal,  a  duly  au- 
thenticated copy  of  the' record  of  the  appointment  must  be  filed 
with  the  petition."  ®  "If  the  claim  be  founded  upon  'all  act  of 
Congress,  or  upoii  a  regtiktion  of  an  Executi'fe  Department,  the' 
act  and  the  section  thereof  upon  which  the  claimant  relies  miTst 
be' specified,  and  the  particiilar  regulation  of  the  Department 
must  be  stated  in.  terms."  ''  "If  the  claim  be  founded  upon  an 
express  contract  with  the  United  States,  such  contract  must  be 
set  forth  in  the  petition,  and,  if  it  be  in  writing,  must  be  an- 
nexed thereto.  If  it  be  founded  upon  an  implied  contract,  the. 
circumstances  upon  which  the  claimant  relies  to  prove  a  contract 
must  be  specified.  If  it  consists  of  several  matters  or  items, 
each  must  be  separately  stated."  *  "If  the  petition  be  verified 
lay  any  one  other  than  the  claimant,  a  power  of'  attorney  author- 
izing hiiii  to  prosectite  the  suit  or  make  the  verification  mtist  be 
annexed  to  the  petition  and  filed  therewith.  Before  the  rendi- 
tion of  judgmeht  the  court  may  i-equire  the  attorney  of  record 
to  satisfy  it  that  the  party  executing  such  power  of  attorney  is 
still  li-ving.  In  all  cases  where  a  pbtition  is  dismissed,  and 
the  covirt  has  juirsdiction  so  to  do,  a  formal  judgment  shall 
be  entered  against  the  claimant  in  favor  of  the  United  States."  ' 
"A  claimant  desiring  to  amend' '  his  petition  or  to  introduce 

4Ct.  CI.  Rule  16.  '  'Ct.  CI.  Rule  37. 

s  Ct.  CI.  Rule  31.  8  Ct.  CI.  Rule  18. 

6  Ct.  CI.  Rule  34.  9  Ct.  CI.  Eule  24. 
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new  parties  may  do  so  at  any  time  before  final  submis- 
sion, without  special  leave,  by  filing  an  amended  petition 
embodying  the  amendments  desired.  The  right  to  make 
such  amendments  or  to  introduce  new  parties  is  sub- 
ject to  the  objection  of  the  defendants  either  before  or  at 
the  trial."  ^^  "If  it  appear  on  the  face  of  the  petition  that  the 
claim  first  accrued  more  than  six  years  before  the  petition  was 
filed,  the  claimant  must  aver  therein  the  existence  and  period 
of  duration  of  some  -  disability,  recognized  by  law,  which  pre- 
vented his  filing  his  petition  within  that  time,  in  default  where- 
of it  will  be  considered  that  no  such  disability  existed,  and  the 
petition  may  be  dismissed  on  motion."  ^^  "If  the  claimant,  in 
avoidance  of  the  bar  of  limitation,  aver  in  his  petition  the  exist- 
ence and  duration  of  any  such  disability,  and  it  thereby  appears 
that  after  the  disability  ended  more  than  three  years  had  elapsed 
before  the  petition'  was  filed,  the  petition  may  be  dismissed  on 
motion."  ^*  "If  upon  the  face  of  the  petition  it  does  not  appear 
when  the  claim  first  accrued,  the  court  may  require  the  claimant 
to  make  the  petition 'definite  and  certain  in  that  regard,  and 
in  default  thereof  may  dismiss  the  suit."  "  "After  the  filing  of 
a  case  transmitted  to  the  court,  by  the  head  of  an  Executive  De- 
partment or  by  Congress,  or  either  House,  or  by  a  committee 
thereof,  any  person  directly  interested  in  the  case,  may  appear 
as  a  party  therein,  by  filing  his  petition,  under  oath,  in  accord- 
ance with  Rules  16  and  17."  " 

"Any  person  claiming  to  be  indirectly  interested  in  any  ques- 
tion involved  in  such  case  may  appear  and  be  heard  on  the  one 
side  or  the  other,  as  his  interest  may  reqiiire,  upon  filing  a 
petition,  under  oath,  setting  forth  specifically  and  concisely  how 
he  claims  to  be  interested,  and  submitting  the  questions  raised 
to  the  decision  of  the  court."  **  If  no  claimant  directly  or 
indirectly  interested,  appears  and  files  his  petition  within  six 
months,  the  Attorney-General  upon  thirty  days'  notice  to  the 
parties  who  appear  by  the  papers  transmitted  to  be  interested 
therein,  may  set  the  case  down  for  trial  upon  such  evidence  as 
he-  may  ,submit.  Where  such  case  was  transmitted  by  the  head 
of  an  Executive  Department  the  court  will  proceed  to  try  the 

10  Ct.  Cl.  Rule  32.  «  Ct.  CI.  Rule  22. 

11  Ct,  C).  Rule  19.  1*  Ct.  Cl.  Rule  28.  ; 

12  Ct.  Cl.  Rule  21.  16  Ct.  Cl.  Rule  29. 
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cast!  upon  the'  statement  made  by  the  head  of  such''  depart- 
ment." "  "After  the  filing  of  a  'ease  transmitted  t6,  the  'cbiirt  by 
the  head  of  an  Executive  Department  or  by  Congress,  or  either 
House,  or  by  a  cpttimittee  thereof,  any  person  directly  interested 
in  the  case  may  appear  as  a  party  thereiin  by  filing  his  petition, 
under  oath,  in  accordance  with  Rules  16  and  17."  " 

"In  cases  for  stores  'and  supplies  the  petition  shall  embrace 
the  following:  (1)  An  allegation  as  to  loyalty  of.the  party  from 
whom  the  stores  or  supplies  were  taken,  or  pei-son  furnishing 
same.  (2)  If  the  suit  is  by  legal  representativb  it  niust  be 
alleged  when  and  by  what  authority  such  party  was  appointed 
such  representative.  And  it  must  be  alleged  that  the  claimant 
brings  into  court  his  warrant  of  authority.  (3)  It  must  be 
alleged  whether  the  claim  was  before  the  Commissioner  of 
Claims,  Quartermaster-General,  or  Commissary-General  of  Sub- 
sistance,  and  with  what  result,  together  with  a  brief  statement 
of  the,  ground  given  for  the.  decision.  (4)  It  must  show  the 
items  of  account  before  said  commission  or  oSlcers,  and  which 
of  said  itenis  are  now  presented  to  this  court.  (5)  It  must  be 
stated  which  House  of  Congress  or  committee  referred  the  case, 
with  the  date  thereof,  and  if  by  bill  a  copy  thereof  shall  be 
annexed  to  the  petition.  It  must  be  stated,  where  it  is  known 
to  the.  claimant,  what  officers,  regiments,  brigades,  or  commands 
took  or  Avere  furnished  with  stores  or  supplies  or  occupied  the 
real  estate  in  suit,  or  it  will  be  ground  for  continuance.  ^Vhere 
printed  copies  of  the  petition  have  not  been  filed  pursuant  to 
Rule  16,  the  attorney  for  the  claimant  will  file  in  the  clerk's 
office  for  transmission  to  the  Attorney-General,  two  type-written 
copies  of  the  petition,  and  an  entry  to  that  effect  will  be  made 
on  the  docket."  " 

16  Ct.  CI.  Rule  30.  be   heard   together.     Where   insur- 

17  Ct.  CI.  Rule  28.  ance  was  made  in  his  own  name  by 

18  Ct.  CI.  Rule  27  are  regulated  one  for  himself  and  others,  or  as 
by  Rule  26.  Petitions  under  the  agent  for  others,  or  by  a  keeper 
French  Spoliation  Act  must  con-  of  an  insurance  office,  in  either  case, 
form  to  the  following  rules:  "Par-  or  in  case  of  an  agent  for  under- 
ties  having  a  common  interest  writers,  in  respect  of  a  policy  or  a 
growing  out  of  the  seizure  of  the  loss  thereunder  from  spoliation,  his 
same  vessel  or  its  cargo,  may  unite  administrator,  appointed  in  the  ju- 
in  one  petition  for  the  recovery  of  risdietion  of  his  last  domicile,  may 
their  respective  claims,  which  may  file  one  petition  on  each  policy  for 
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A  married  woman,  who  by  tlip  law  of  her  domicile  may  hold 
property  in  equity,  with  or  without  a  trustee,  may  sue  in  her 
own  name,'®  even  though  her  husband  refuses  to  be  a  party, 
provided  the  laws  of  her  domicile  permit  such  a  suit.^"  Minors 
should  sue  through  a  guardian  appointed  in  the  State  of  their 
domicile  instead  of  throiigh  the  guardian  appointed  in  the  State 
where  their  property  is  situated.*'  A  corporation  organized 
under  the  laws  of  a  State  in  the  Confederacy,  for  purposes  not 
hostile  to  the  government,  may  sue  under  the  Captured  and 
Abandoned  Property  Act.  ^*  A  principal  may  sue  in  his  own 
name,  although  the  contract  was  made  in  the  name  of  an  agent.*' 

The  Eevised  Statutes  provide  as  follows:  "All  transfers  and 
assignments  made  of  any  claim  iipon  the  United  States,  or  of 
any  part  or  share  thereof,  or  interest  therein,  whether  abso- 
lute or  conditional,  and  whatever  may  be  the  consideration  there- 
for, and  all  powers  of  attorney,  orders,  or  other  authorities  for 
receiving  payment  of  any  such  claim  or  of  any  part  or  share 
thereof,  shall  be  absolutely  null  and  void  unless  they  are  freely 
made  and  executed  in  the  presence  of  at  least  two  attesting  wit- 
nesses, after  the  allowance  of  such  claim,  the  ascertainment  of 
the  amount  due,  and  the  issuing  of  a  warrant  for  the  payment 
thereof.     Such  transfers,  assignments,  and  powers  of  attorney 

all    the   underwriters   thereon,    and  tition    of   the    personal    representa- 

the  personal  representatives  of  any  tives,  of  the  last  survivor  may  be 

one  may  file  a  petition  for  his  dece-  made  in  behalf  of  all,  and  the  per- 

dent  setting  up  the  interests  of  all  sonal  representatives  of  the  others 

undei'writers  upon  the  same  policy,  may  come  in  and  be  heard   in  re- 

and  thereafter.    On  or  before  Janu-  spect   to   their   interests."      Ct.   CI. 

ary  20,  1887,  the  representatives  of  Rule  27.    "In^all  other  respects  the 

any   or  all  the  other  underwriters  general  rules  of  the  court  shall,  so 

on  the  policy  may  by  motion  be  per-  far  as  applicable,  be  the  rules  un- 

mitted   to   become   parties   to    that  der  the  French  Spoliation  Act."    Ct. 

petition,  and  they  will  be  heard  as  01.  Rule  27.                '                ,  ,  *' 

to   their  .  respective    interests    after  19  Meriwether  v.  U.  S.,  13  Ct.  CI. 

filing     letters     of     administration.  259. 

When  the  petition  of  the  owners  of  20  Stanton  v.  U.  S.,  4  Ct.  01.  456. 

a   vessel   or   its   cargo  sets   out  an  21  Ibid. 

insurance  thereof,  the  insurers  may,  28  u.    S.    v.    Insurance    Cos.,    22 

under  the  same  restrictions  and  in  Wall.  99,  22  L.  ed.  816;  Home  Ins. 

the  same  manner,  on  motion,  prose-  Co.  v.  U.  S.,  8  Ct.  01.  449. 

cute    their    respective    interests    in  23  Kamsdell   v.   U.   S.,   2    Ct..   01. 

the   same    case.      Where    claimants  508.    , 
are  firms  or  joint  ;owners,  the  pe- 


GTS] 


PETITIONS  AND  PLAINTIFFS. 


2321 


ipiiist  recite  the  -warrant  for  payment,  and  must  bgs  acknowledged 
by  the  person  making  them,  before,  an  officer  having  aiithorily 
to  take  aclaiowledgment  of  deeds,  and  shall  be  certified  by  the 
officer;  and  it  must  appear  by  the  certificate  that  the  officer, 
at  the  time  of  the  acknowledgment,  read  and  fully  explained 
the  transfer,  assignment,  or  warrant  of  attorney  to  the  person 
acknowledging  the  same." ^*  "The  object  of  Congress; by. this 
.section  was  to,  protect  the  Government j  and  not  the  claimant,. 
and  prevent  fraiid  upon  the  Treasury.  Assignments  not  made 
in  conformity  with  this_  statute  are  void  against  the  trustee  in 
bankruptcy  of  the  assignor."  **    "JSTo  contract  or  order,  or  any 


24  U.  S.  E.   S.,  §   3477;   Emmons 
V.  United  States,  189  Fed.  414. 

25  Price  V.  li'orrest,  173  U.  S.  410, 
423,  43  L.  ed.  749,  753,  per  Harlan, 
.J.,  and  cases  cited  by  him.  It  does 
not  invalidate  contracts  with  a,ttor- 
neys  for  the  prosecution  of  claims 
against  the  United  States  for  or 
upon  contingent  fees.  Such  con- 
tracts haVe  been  enforced  when  the 
eompensation  was  one-twentieth, 
Wylie  V.  Coxe,  15  How.  415,  14  L. 
ed.  7S3;  one-tenth,  Wright  v.  Teb- 
bitts,  91  U.  S.  252,  23  L,  ed.  320; 
one-fifth,  Stanton  v.  Embrey,  93  U. 
S.  548,  23  L.  ed.  983;  and  one-half, 
Taylor  v.  Bemiss,  110  U.  S.  42,  28 
Fj.  ed.  64.  .  See  also  Davis  v.-  Com- 
monwealth, 164  Mass.  241,  3.0  L.R.A. 
743;  Bayard  y^.  McLane,  3  Harr. 
(Del.)  139,;  Ryan  v.  Martin,  16 
Wis.  57;  s.  c,  18  Wis.  672;  Stan- 
ton V.  Haskiji,  1  MacA.  558,  562; 
Voorhees.  v.  Dorr,  51  Barb.  58t). 
Such  contracts,  unless  .forbidden  by 
a,  special  statute,  may  be  enforced 
hy  an.  action  against  the  party  to 
whom  the  payment  is  made.  Ibid.;, 
York  V.  Conde,  147  N.  Y.  486.  But 
see  Ball  v.  Halsell,  161  U.  S.  772, 
40  ,L.  ed.  022;  Trist  v.  Child,  21 
Wall.  441,  22  L.  ed.  623.  The  stat- 
ute does  not  apply  to  a;Bsignments 
by    operation    of    the    law    to    as^ 
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signees  in  bankruptcy,  Erwin  v.  U. 
S.,  97  U.  S.  392,  24  L.  ed.  1065;  to 
assignees  in  insolvency,  even  under 
voluntary  assignments,  Goodman  v. 
Niblack,  102  U.  S.  556,  26  L.  ed. 
229;  Butler  v.  Goreley,  146  U.  S. 
303,  36  L.  ed;  981;  nor  to  receivers 
appointed  by  State  Courts,  Price  v. 
Forrest,  173  U.  S.  410,  43  L.  ed. 
410;  nor  to  persons  who  have  a 
right  of  subrogation.  Am.  Tobacco 
Co.  V.  U.  S.,  32  Ct.  CI.  207;  Schwarz 
V.  U.  S.,  35  Ct.  CI.  303.  All  of 
these  may  sue  the  United  States  in 
their  own  name.  Ibid.  But  the 
purchaser  of  a  claim  at  a  judicial 
sale  under  a  mortgage  cannot.  St. 
Paul  &  D.  E.  Co.  V.  U.  S.,  112  U. 
S.  733,  28  L.  ed.  861.  Otherwise  it 
was  held  of  a  sale  by  an  assignee  in 
bankruptcy.  McKay  y.  U.  S.,  27 
Ct.  CI.  422.  The  statute  does  not 
enable  the  original  claimant  to  re- 
cover of  the  United  States  a  sum 
once  paid  by  the  Government  to  his 
attorney  in  fact  under  a  power  of 
attorney  made  before  the  allowance 
of  the  claim  and  the  issue  of  the 
warrant,  no  notice  of  the  recovation 
of  which  Kas  been  given  to  the 
United  States.  "  Bailey  .y.  U.;  ^.,  109 
U,  S.  432,  27  Li  ed..988;  Buffalo  B. 
R.  Co.  y.  U.  S.,  16  Ct.  CI.  238.  Nor 
does    it    invalidate    a    contract    of 
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interest  therein,  shall  be  transferred  by  the  party  to  whom 
such  contract  or  order  is  given  to  any  other  party,  and  any  such 


partnership  in  furnishing  supplies 
to  the  United  States,  nor  a  promise 
by  one  party  to  another ~that  he  will 
pay  him  a  sum,  already  due.  under 
the  a'rtidles  of  co-partnership,  out 
of  money  to  be  j-eceived  from  the 
Government  -  for  such  supplies. 
I-Iobbs  V.  McLean,  117  U.  S.  567,  29 
L.  ed.  940.  Nor  does  it  affect  the 
right  of  a  mortgagee  of  land  or  of 
a  pledgee  of  rents  to  recover  from 
the  mortgagor  or  pledgor  the  rents 
paid  by  the  United-  States.  Freed- 
raen's  S.  &  Tr.  Co.  v.  Shepherd,  127 
U.  S.  494,  32  L.  ed.  163.  It  has 
been  held  thatthe  statute  does  not 
apply  to  the  claim  of  a  witness 
against  a  marshal  for  witness  fees 
paid  to  the  marshal  and  withheld 
by  him,  Bollin  v.  Blythe,  46  Fed. 
18],  183;  Wallace  v.  Douglas,  116 
N.  C.  659 ;  but  that  it  applies  to 
•claims  against  a  collector  for  du- 
ties illegally  collected,  Hager  v. 
Swayne,,  149  U.  S.  242,  37  L.  ed. 
719.    It  seems  that  the  statute  does 

-not  invalidate  the  assignment  of  a 
judgment  against  the  United  States 

•or  against  collectors,  Burke  v. 
Davis,   63  Fed.  456,  458.   12  A.  G. 

■Op.  216;  nor  does  it  invalidate!  an 
assignment  made  before  the  United 
States  assumed  the  indebtedness,  U. 

:S.  V.  Griswold,  30  Fed.  604;  s.  c, 
12  Sawyer^  398.  Neither  does  it 
apply  to   claims   against  funds  -re- 

^ceived  from  foreign  governments  by 
the  State  Department  for  distribu- 
tion  among  citizens  of  the  United 

■States.     Hubbell   v.   U.    S.,   15   Ct. 

:C\.  546,  592'.  Other^vise  the  stat- 
ute applies  to  every  claim  against 
the  United  States.     U.  S.  v.  Gillis, 

•95  U.  S.  407,  24  L.  ed.  503;  Mc- 
knight V.  U.  S.,  98  U.  S.  179,  25 


L.  ed.  115;  St.  Paul  Si.  D.  R.  Co.  v. 
U.  S.,  112  U.  S.  733,  28  L.  ed.  861 ; 
Hager  v.  Swayne,  149 .  U.  S.  242, 
247,  '37  L.  ed.  719,  721;  Ball  v. 
Halsell,  161  U.  S.  72,  79,  40  L.  ed. 
-622,  624.  .  No  assignee  as  such  can 
maintain  a  suit  against  the  United 
States  in  any  court.  Ibid.  It  was 
held  that  a  negotiable  draft  by  the 
claimant  upon  his  attorneys,  pay- 
able out  of  the  proceeds  of  the 
claim,  which  was  accepted  by  the 
attorneys  before  collection  -  and 
transferred  to  a  purchaser  in  good 
faith  and  for  a  valuable  considera- 
tion, gave  him  no  right. to  enjoin 
the  acceptors  from  surrendering  or 
the  drawer  from  receiving  the  war- 
rant after  it  had  been  issued  to  the 
acceptors.  Spofford  v.  Kirk,  97  U. 
S.  484,  24  L.  ed.  1032.  No  action 
will  lie  by  an  attorney  against  the 
head  of  a  Department  for  informing 
claimants  that  they  were  under  no 
legal  obligation  to  respect'  an  as- 
signment invalidated  by  the  statute. 
Spalding  v.  Vilas,  161  U.  S.  483, 
40  L.  ed.  780.  It  seems  that  an 
injunction  might  be  granted  re- 
straining the  Secretary  of  the 
Treasury  from  paying  a  fund  re- 
ceived by  the  United  States  from  a 
foreign  government  lor  distribution 
when  the  United  States  makes'  no 
claim  against  the  fund.  Ridgway  v. 
Hays,  5  Cratich,  C.  C.  23.  But  an 
injunction  against  the  Secretary  of 
the  Treasury  was  denied  to  an  at- 
torney whof  claimed  under  an  as- 
signment of  part  of  an  award  in 
favor  of  an  Indian.  McElrath  v. 
Mcintosh,  1  H.  &  H.  348.  Cf. 
Trist  V.  Child,  21  Wall.  441,  22  L. 
ed,  623;  National  Bank  of  Com- 
merce V.  Downie,  218  U.  S.  345,  at- 


§    673]  PETITIONS  ASTD  PLAINTIFFS.  2323 

transfer  shall  cause  the :  annnlment  of  the  contract  or  order 
transferred,  so '  far  as  the  United  States  are  concerned.  All 
rights  of  action,  however,  for  any  breach  of- such  contract  by 
the  contracting  parties  are  reserved  to  the  United  States."  ** 
This  prevents  a  suit  by  the  assignee  in  his  own  name  against 
the  United  States.^'  An  assignee  for  creditors  may  sue  in  the 
name  of  his  assignor.^'  Before  the  Bowman  Act  it  was  held  that 
when  the  suit  was  brought  in  the  name  of  the  assignor  for  the 
use  of  hisi  assignee,  the  assignor'  must  verify  the  petition,  or 
the  assignee  must  iile  a  warrant  of  attorney  or.  prove  the  as- 
signment.^;^ If  the  assignor  died  pendente  lite,  a.  verification 
by  his  executor  was  sufficient.'"  When  the  assignor  and  assignee 
joined  as  co-claimants,  the  assignor  verifying  the  petition  which 
alleged  that  the  suit  was  for  the  assignee,  there  was  no  need  of 
proving  the  assignment."  The ;  assignor  may .  repudiate .  a  void 
assignment  and  sue  in  his  own  name.'*  If  the, legal  title  to 
real  property  has  been  divested  out  of  the  OAvner'  and  vested 
in  a  trustee  authorized  to  collect  past  and  future  rents,  the 
trustee  may  sue.''  A  ; claimant  jointly  interested  must, show 
the  state  of  his  interest.'*  The  holder  of  a  part  interest  in  a 
claim  to  be  paid  when  the  warrant  is  issued,,  could  not  sue  in 
the  name  of  the  legal  holder  of.  the  claim.'^  It  seems  that  sepa- 
rate interests  cannot  be  united  in  one  petition.'®    The  disloyalty 

firming    C.    C.    A.,    161    Fed.    839;  for  the  District  of  .Oregon,  that  an 

Guarantee  Title  &  Trust  Co.  v.  First  assignee  may  sue  the  United  States. 

Kat.  Bank,  0.  C.  A.,  185  Fed.  373.  in  his   own  name  in  a  District  or 

86  U.  S.  E.  S,,  §  3737.  See  Burek  Circuit  Court.  Emmons  v.  U.  S.,. 
V.  Taylor,  152  U.  S.  634,  647,  38  48  Fed.  43.  Contra.,  Forehand  v.  U. 
h.  ed.  578,  583 ;   Wheeler's  Case,  5  S.,  23  Ct.  CI.  477,  482. 

Ct.  CI.  504;  Bailey  v.  U.  S.,  15  Ct.  28  Morgan  v.U.  S.,  14  Ct.  CI.  319. 

CI.    490;    Dougherty    v.    U.    S.,    18  8?  Silverhill   v.   U.    S.,    5    Gt.-Cl.. 

Ct.   CI.   496;   Francis'   Case,   11   Ct.  610;   Crowell  v.  U.  S.,  6  Ct.  CI.. 23.. 

CI.  638;   Mills  v.  U.  S.,  19  Ct.  CI.  30  Pullen  y.  U.  S.,  7  Ct.  Gl.  507. 

79;   MeCord's  Case,  9  Ct.  CI.  155;  81  Tebbetts  v.  U.  S.,  5  Ct.  CI.  607.. 

Mason's  Case,  14  Ct.  CI.  59;   Bowe  32  Belt  v.  U.  S.,  15  Ct.  CI.  92. 

V.  U.  S.,  42  Fed.  i761,  782;   Coates  33  Mills  v.  U.  S.,  19  Ct.  CI.  79. 

V.  U.  S.,  53  Fed.  989,  991.  3*  Headman   v.    U.    S.,   5    Ct.    CL 

87  U.   S.   V.   Gillis,-  95   U.   S.   407,.  640. 

24  LJed.  503;  S:  C,  sub  nom.  Gillis  36  Raines  v.  U.  S.,  11  Ct.  CI.  648.. 

V.  U.  S.,  12  Ct.  CI.  704.     See  also  36 Wilson  v,  U.  S.,  1  Ct.  CI.  818: 

authorities     cited    .  gupra.'       Judge  Parish  v.  U.  S.,  1  Ct.  CI.  345 ;  s.  c, 

Deady   held,    in   the   Circuit   Court  8  Wall.  489,  19  L.  ed,  472. 
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of  one  partner  defeats  any  action  by  the  other.*''  If  the  claim 
of  a  loyal  contractor  has  been  severed  from  that  of  his  disloyal 
co-contractor,  the  former  can  sue.^'  The  holder  of  a  draft  is 
not  affected  )yj  the  disloyalty  of  one  who  indorsed  and  delivered 
it  before  the  civil  war.*®  The  provision  requiring  a  denial  of 
any  transfer  of  the  claim  does  not  apply  to  a  transfer  of  the 
property  out  of  which  the  claim  arose.*"  Persons  connected  with 
the  Confederacy  are  not  required,  after  proclamation  of  pardon; 
to  set  forth  their  loyalty.**  The  petition  of  an  alien,  under  an 
act  founded  upon  a  claim  for  losses  resulting  from  the  civil 
war,  must  show  that  he  has  not  given  voluntary  aid  to  the 
Confederacy.*^  If  a  suit  is  brought  for  money  illegally  exacted, 
the  petition  must  allege  payment  under  protest,**  or  under  cir- 
cumstances that  were  equivalent  to  a  protest,  or  made  protest 
an  idle  form.**  The  case  must  be  set  out  precisely  and  clearly.*^ 
The  facts  which  authorize  a  recovery  must  be  stated.**  The 
petition  and  facts  must  so  nearly  correspond  that  the  facts  can- 
not introduce  a  demandnot  pleaded.*''  The  evidence  by  which 
the  facts  are  to  be  proven  need  not  be  pleaded.**  If  the  claim 
is  one  ordinarily  settled  by  a  Department,  it  is  the  safer  practice 
to  recite  the  application  for  its  adjustment.**  The  petitioner  of 
on  officer,  since  the  Tucker  Act  of  March  3,  1887,  need  not, 
ordinarily,  allege  that  his  claim  for  fees  has  been  presented  to 

STSohreiner   v.   U.   S.,   6   Ct.   CI.       Campbell  v.  U.  S.,  107  U.  S.  407, 
3.59.  27  L.  ed.  592 ;  U.  S.  v.  Edmondston, 

38  U.   S.  V.  Burns,  12  Wall.  246,       181  U.  S.  500,  45  L.  ed.  971. 

20  L.  ed.  388 ;  s.  c,  as  Burns  v.  U.  **  Mosby  v.  U.  S.,  24  Ct.  CI.  1 ; 

S.,  4  Ct.  CI.  113.  s.  c,  133  U.  S.  273,  33  L.  ed.  625; 

39  Peiree  V.  U.  S.,  1  Ct.  CI.  195.  Stahel  v.  U.  S.,  26  Ct.  CI.  193; 
10  Bates  V.  U.  S.,  4  Ct.  CI.  569.  Goldsborough  v.  U.  S.,  25  Ct.  CI. 
"Armstrong  v.  U.   S.,   13   Wall.  73;   U.  S.  v.  Edmondston,  181  U.  S. 

154,  20  L.  ed.  614;   s.  c,  6  Ct.  CI.  500,  45  L.  ed.  971. 

■226;    Pargoud   v.    U.   S.,    13   Wall.  45  Merchants'  Exch.  Co.  v.  U.  S., 

156,  20  L.  ed.  646;   s.  c,  4  Ct.  CI.  1  Ct.  CI.  332;  Gutt^an  v.  U.  S.,  6 

337,  349;  White  v.  U.  S.,  19  Ct.  CI.  Ct.  CI.  Ill;  s.  c.  as  Stuart  v.  U.  S., 

436.  18  Wall.  84,  21  L.  ed.  816. 

«Hill  V.  U.  S.,  8  Ct.  CI.  470.  "Morgan  v.  U.  S.,  14  Ct.  CI.  442,- 

43  Schleisinger  v.  U.  S.,  1  Ct.  CI.  243;  Bryan  v.  U.S.,  21  Ct.  CI.  249. 

16;    NicoU  V.  U.  S.,  1  Ct.  CI.  70;  47Baird  v.  U.   S.,   8   Ct.   CI.   13; 

s.  c,  as  Nichols  v.  U.  S., -7  Wall.  s.  C,  5  Ct.  CI.  348. 

122,  19  L.  ed.  125;  U.  S.  v.  Kauf-  48  Noble  v.  U.  S.,  Dev.  135. 

man,  96  U.  S.  567,  24  L.  ed.  792;  49  Calkins  v.  U.  S.,  1  Ct.  CI.  382. 
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the  accounting  officer.*'  If  a  Congressional  Committee  has 
transmitted  to  the  court  a  bill  for  a  claiinant's  relief,  his  pe- 
tition should  be  confined  to  setting  forth  substantially  the  same 
cause  of  action.'^  If  the  claim  rests  upon  a  statute,  it  is  the 
better  practice  to  refer  specifically  to  the  statute.**  A  petition 
which  is  not  verified  may  be  corrected,*'  unless  a  special  statute 
make  a  verification  ^  jurisdictional  necessity.** 

§  674.  Pleadings  by  defendant  in  Court  of  Claims. 
"Demurrers  and  pleas  must  be  filed  within  sixty  days  after  the 
filing  of  the  petition,  unless  the  court  extend  the  time."  ^  "If 
the  demurrer  be  sustained,  the  claimant  may,  once  of  right, 
amend  his  petition,  within:  such  time  as  the  court  may  direct ; 
but  if  he  decline  to  amend,  judgment  will  be  renderd  dismissing 
the  petition.  If  a  demurrer  be  overruled  the  defendants  may 
of  right,  pleiad  to  the  petition  within  such  time  as  the  court 
may  direct ;  but  if  th^  decline  so  to  do,  the  claimant  may  pro- 
ceed with  the  case,  but  shall  not  have  judgment  for  his  claim 
or  for  any  part  thereof,  unless  he  shall  "establish  the  same  by 
proof  satisfactory  to  the  court."  *  "Within  three  months  after 
the  filing  of  a  set-off  or  counterclaim  by  the  defendants,  the 
claimant  must  answer  the  same  by  replication  under  oath  un- 
less the  cburt  extend  the  time  for  twenty  days."  *  "When  the 
Attorney-General  pleads,  under  section  1086  of  the  Kevised 
Statutes,  that  the  claimant  has  practiced  or  attempted  to  prac- 
tice fraud,  he  shall  set  forth  the  facts  with  sufficient  particu- 
larity to  enable  the  claimant  to  answer  the  same  in  detail ;  and 
the  claimant  shall,  within-4hree  months  after  the  filing  of  said 
plea,  reply  to  the  same  with  like  particularity  under  oath,  unless 
the  court  extends  the  time  for  ten  days."*  "Averments  in  re- 
gard to  the  time  when  a  claim  first  accrued,  or  in  regard  to  an 
alleged  disability  of  the  claimant,  will  be  held  to  be  put  in  issue 
by  the  defendant's  general  traverse."  *  "The  Court  will  take 
notice  that  a  claim  is  barred  by  the  Statute  of  Limitations,  when 

sOKavesies   v.   U.   S.,  21   Ct.   CI.  §  674.     1  Ct.  CI.  Rule  37. 

243;  Bryan  V.  U.  S.,  Ct.  CI.  249.  «  Ct.  CI.  Rules  38,  39. 

61  Choteau  v.  U.  S.,  20  Ct.  CI.  250.  s  ct.  CI.  Rule  40. 

M  Noble  V.  XT.  S.,  Dev.  135.  *  Ct:  CI.  Rule  41. 

S3  Griffin  V.  U.  S.,  13  Ct.  CI.  257.  B  Ot.  CI.  Rule  23. 

6*  Cherokee   Indians   y.    Cherokee 
Natrons,  19  Ct.  CI.  35. 
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that  appears,  although  the  defense  is  not  raised  by  the  defend- 
ant's pleadings."^  The  defendant  may  demur  at  any  time 
before. pleading  to  the  merits;  and  a  plea  in  bar  may,  by  leave 
of  the  court,  be  withdrawn  and  a  demurrer  filed.'  It  has  been 
held  that  the  United  States  waives'  a  verification  ;by  filing  a  gen- 
eral traverse  to  an  unverified  petition.'  A  general  traverse  ad- 
mits the  competency  of  a  claimant  corporation  to  sue  in  its 
corporate  capacity.®  A  traverse  puts  upon  the  petitioner  the 
burden  of  proving  all  material  allegations.^".  Matters  in  the 
petition,  not  denied  in  the  traverse,  are  presumed  to  be  trixe.^* 
Special  rules  of  pleading  do  not  bind  the  Court  of  Clainis,  but 
are  usually  followed,  although  ithe  pleadings  are  construed:  liber- 
ally.*^ An  objection  to  the  right  of  the  petitioner's  action 
should  be  raised  by  demurrer  or  plea.*^  It  has  been  held  that 
if  the  objection  is  to  the  jurisdiction  only,  it,  shpuld:be  by 
plea.**  A  plea  was  held  bad  for  duplicity  when  it  set  up  a  re- 
covery in  a  previous  action,  and  objected  that  the  cause  of 
action  now  sued  upon  accrued  prior  to  the  trial  of  such  action, 
and  might  have  been  tried  therein.*^  .The  United  States  may 
obtain  leave  after  issue  has  been  joined  to  plead  specially  to 
the  allegations  of  loyalty.  *° 

§  675.  Amendments  in  Court  of  Claims.  "If  a  de- 
murrer be  sustained,  the  claimant  may,  once  of  right,  amend 
his  petition,  with  such  time  as  the  court  may  direct ;  but  if  he 
decline  to  amend,  judgment  will  be  rendered  dismissing  the 
petition."  *  Amendments  of  errors  which  have  not  misled  the 
other  party  and  which  may  be  corrected  without  injustice,  are 
usually  allowed.*  "A  claimant  desiring  to  amend  his  petition  or 
to  introduce  new  parties  may  do  so.  at  any  time  before  final  sub- 
mission, without  special  leave,  by  filing  an  amended  petition 

6  Finn  v.  U.  S.,  123  U.  S.  227,  31  12,LittIe  v.  Dist.   of   Col.,   19   Ct. 

L.  ed.  128.  ■         CI.  323.  '  ' 

I  Matthew's  Case,  35  Ct.  CI.  595.  13  .Pennsylvania  Co.  v.  U.  S.,  7  Ct. 

8  Griffin  v.  U.  S.,  13  Ct.  CI.  257.       CI.  401. 

9  Southel-n  Pacific  Co.'s  Case,   28  l*  Ibid. 

Ct.  CI.  77.  16  Shrewsbury  v.  U.  S.,  9  Ct,  CI. 

10  Calkins  v.  U.  S.,  1  Ct.  CI.  382.  263. 

II  Hill  V.  U.  S.,  8  Ct.  CI.  470;  U.  16  Pierce  v.  U.  S.,  1  Ct.  CI.  195. 
S.   V.  Insurance  Cos.,  22  Wall.   99,  §  675.     l  Ct.  CI.  Rule  38. 

22  L.  ed.  816;   s.  c,  as  Home  Ins.  2  Thomas  v.  U.  S.,  15  Ct.  CI.  335; 

Co.  V.  U.  S.,  8  Ct.  CI.  449.  '   Jones  v.  U.  S.,  1  Ct.  CI.  383.    •- 
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embodying  the  amendments  desired.  The  right  to  make  such 
amendments  or  to  introduce  new  parties  is  subject  to  the  ob- 
jection of  the  defendants  either  before  or  at  the  trial."  *  When 
a  case  is  remanded  for  further  proof,  and  the  order  specifies 
the  amendment  allowed,  further  leave  need  not  be  granted.*  A 
petition  which  is  not  verified  may  be  corrected  by  amendment  * 
unless  a  special  statute  makes  verification  jurisdictional. *  An 
amendment  showing  that  the  suit  is  brought  in  a  representative 
capacity,  and  that  a  decedent  owned  the  property  claimed,  may 
be  allowed.''  A-  petition  by  joint  owners  may  be  so  amended 
as  to  ask  for  separate  judgments.*  Suits  may  be  consolidated.® 
"It  has  been  a  common  and  convenient  practice  in  this  court, 
where  there  are  two  suits  between  the  same  parties  growing  out 
of  the  same  contract  or  cause  of  action,  to  consolidate  them,  to 
the  end  that  the  evidence  in  the  first  need  not  be  duplicated  in 
the  second,  and  that  both  may  be  disposed  of  by  one  trial  and 
argument.  Conversely,  under  all  conditions,  parties  have  been 
allowed  to  bring  in  subsequently  accruiiig  demands  by  amend- 
ments. In  such  cases  it  is  manifestly  immaterial  whether  the 
second  cause  of  action  be  brought  in  by  a  second  suit,  and  the 
two  suits  be  then  consolidated,  or  whether  it  be  brought  in  by 
directly  making  it  a  count  in  the  original  suit.  The  difference 
will  be  only  one  of  form.  But  this  practice  extends  properly 
only  to  cases  where  the  cause  of  action  is  substantially  the  same 
in  both  suits,  as  for  instalments  successively  becoming  due  on 
the  same  contract,  or  rents  for  different  periods  on  the  same 
lease.  In  such  cases  an  adjudication  in  the  first  suit  would  be 
operative  as  res  adjvdicata  or  by  way  of  estoppel  in  the  second; 
that  is  to  say,  if  the  contract  or  lease  has  been  established  in 
the  first  suit,  all  that  the  plaintiff  will  have  to  show  in  the  second 
will  be  that  another  instalment  has  become  due ;  and,  conversely, 
if  the  contract  or  lease  has  be^n  declared  void  in  the  former  suit, 
the  defendants,  in  the  latter  one,  can  use  the  adjudication  by 
way  of  estoppel."  "* 

s  Shaw  V.   U.   S.,   9   Ct.  CI.   301.  » Thomas  v.  U.  S.,  15  Ct.  CI.  335. 

For  the  practice,-  see  Ct.  CI.  Eule  »Mott  v.  U.  S.,_  3   Ct.   CI.   218; 

32,  sMpj-o,  §  673.  Eager  v.  V.  S.,  33 'Ct.  CI.  336. 

4  Shaw  V.  U.  S.,^  9  Ct.  CI.  301.  9  Bellocque  v.  V.  S.,  8  Ct.  CI.  493. 

6  Griffin  v.  U.  S.,  13  Ct.  CI.  257.  "  Eager  v.  U.  S.,  33  Ct.  CI.  336, 

« Cherokee    Indians    v.    Cherokee  337,  per  Mott,  C.  J. 
Nation,   19   Ct.  CI.  35. 
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A  change  of.  parties  claimant  may  be ;  allowed  by  amendment, 
when  no  new  cause  of  action  is  introduced,  and  the  effect  is  to 
substitute  one  representative  for  another.^'  The  assignor  may 
be  .substituted  for  the  assignee  by  amendment.'*  The  vendee  of 
the  assignee  may  be  substituted,  although  the  claimant  had  as- 
signed to  another  prior  to  his  bankruptcy.'*  An  administrator 
or  executor  of  a  decedent  may  be  substituted  for  his  heirs,'*  an 
administratrix  for  herself  as  widow.'^  In  a  suit  against  the 
United  States  and  a  tribe  of  Indians,  .another  tribe  was  substi- 
tuted for  the  latter  after  the  statute  of  limitations  had  ex- 
pired.'* It  has  been  held  that  a  new  party  cannot  be  substituted 
by  amendment  when  not  in  privity, with  the  original  ones.''' 
The  successor  of  one  corporation  to  the  franchises  and  property 
of  another  which  had  brought  a  suit  in  the  Court  of  Claims  was 
not  allowed  a  substitution.'*  Unnecessary  parties  may  be 
stricken  out  by  amendment.'^  A  person  who  at  the  time  when 
the  suit  was  commenced  was  under  a  disability,  may  be  made  a 
party  by  amendment.*"  When  a  claim  has  been  referred  by 
Congress,  a  party  who  claims  as  assignee  cannot  intervene  un- 
less the  act  making  the  reference  permits  his  intervention.*' 
A  partner  cannot  intervene  when  the  firm  claims  the  same  prop- 
erty.** If  services  rendered  under  the  contract  sued  upon 
subsequently  to  the  commencement  of  suit  are  brought  into  the 
case  by  consent,  the  whole  matter  will  be  disposed  of  as  if  a 
single  cause  of  action.**  An  amendment  may  be  allowed  tO 
the  petition  more  than  six  years  after  the  Statute  of  Limitations 
began  to  run.** 

11  Cote  V.  U.  S.,  3  Ct.  CI.  64.  "  Ches.  &  0.  R.  Co.  v.  U.  S.,  19 

12  Burke  v.  U.  S.,  13  Ct.  01.  231.       Ct.  CI.  300. 

See  U.  S.  V.  Gillis,  95  U.  S.  407,  24  »  Molina  v.  U.  S.,  6  Ct.  CI.  269; 

L.  ed.  503.  Benton  v.  U.  S.,  5  Ct.  CI.  692 ;  Rod- 

13  Ches.  &  0.  R.  Co.  v.  U.  S.,  19       din  v.  U.  S.,  6  Ct.  CI.  308. 

Ct.  CI.  300.  ,  80  Stanton  v.  U.  S.,  4  Ct.  CI.  456. 

14  Cowan  Infants'  Case,  5  Ct.  CI.  zi  Atoclia  v.  U.  S.,  6  Ct.  CI.  69. 
106 ;  Woodruff  and  Bouchard's  Case,  28  Bellooque  v.  U.  S.,  8  Ct.  CI.  493. 
7  Ct.  CI.  605.  28  Cape   Ann  G.  Co.  v.  U.  S.,  20 

isSkelly  v.  U.  S.,  32  Ct.  CI.  227;  Ct:  CI.  1. 
Tliomas  v.  U.  S.,  15  Ct.  CI.  :^35.  84  Griffin  v.  U.  S.,  13  Ct.  01.  257. 

16  Duran  v.  U.  S.,  31  Ct.  01.  353.  See  also  Devlin  v.  U.  S.,  12  Ct.  CI. 

"Ches.  &  0.  R.  Co.  v.  U.  S.,  19  26P 
Ct.  01.  300. 
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§  676.  Attorneys  in  Court  of  Claims.  "Suits  may  be 
commenced  by  the  claimant  in  person,  or  through  his  attorney 
in  fact,  or  an  attorney  of  this  court.  If  T;he.  claimant  in  repre- 
sented by  an  attorney  in  fact,  the  power  must  be  filed  with  the 
clerk,  and  its  execution  must  be  proved  or  acknowledged  before 
an  officer  authorized  to  take  acknowledgments  of  deeds,"  * 

"Any  person  of  good  moral  character,  who  has  been  admitted 
to  practice  in  the  Supreme  Court  .of  the  United  States,,  or  in 
the  highest  court  of  the  District  of  Columbia,  or  in  the  highest 
court  of  any  State  or  Territory^- may  be  admitted,  on  motion 
in  open  court,  to  practice  as  an  attorney  and  counselor  of  this 
court.  He  may  also  be  admitted  by  an  order  at  chambers,  on 
its  being  shown  by  affidavit  or  otherwise  that  he  is  qualified 
as  above  provided."  *  "Whoever,  being  elected  or  appointed  a 
Senator,  Member  of,  or  Delegate  to  Congress,  or  a  Resident 
Commissioner,  shall,  after  his  election  or  appointment,  and 
either  before  or  after;  he  has  qualified,  and  during  his  continu- 
ance in  office,  practice  in  the  Court  of  Claims,  shall  be"  fined 
not  more  than,  ten  thousand  dollars  and  imprisoned  not  more 
than  two  years;  and  shall,  moreover,  thereafter  be  incapable  of 
holding  any  office  of  honor,  trust,  or  profit  under  the  Govern- 
ment of  the  United  States."  *  "Thfere.  shall  be, but  one  attorney 
of  record  for  the  claimant  iu  any  case  at  any  one  time.  A  firm 
of  attorneys  will  be  regarded  as  the  attorney  of  record."  *  "Pe- 
titions, pleadings,  and  motions  on  the  part  of  the  claimant  will 
be  signed  by  the  attorney  of  record;  pleadings  and  motions  on 
the  part  of  the  United  States,  by  the  proper  assistant  attorneyr. 
general."  * 

"Attorneys  of  record,  or  the  claimant,  if  he  appear  in  person, 
on.  appearing  in  a  suit,  will  register  with  the  clerk  of  the, court 
a  post-office  address,  to  which  all  notices  required  by  these  rules 
or  ordered  by  the  court  may  be  sent."  ^  "Counsel,  other  than 
the  attorney  of  recor^,  may  be  heard  on  either  side  at  the  trial 
or  in  any  stage  of  the  proceedings,  but  shall  not  be  entitled  to 
file  pleadings,  give  notices,  or  make  motions."'     Counsel  can- 

-§676.     ICt.  CL  Rule  6.  *  Ct.  CI.  Rule  9. 

2  Ct.  CI,  Rule  8.  5  ct.  CI.  Rule  11. 

SJud.Code,  §  144;  36  St.  at  L.  6  Ct.  CI.  Rule  14. 

1087,  Te-enactiiig  in  sulistance  U.  S.  T  Ct.  CI.  Rule  13. 
R.  S.,  §  1058. 
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not  make  motions  in  their  own  name  nor  in  the  name  of  the 
attorney  of  record  without  his  authority.? 

§  677.  Evidence  before  the  Court  of  Claims.  The  fol- 
lowing statutes  and  rules  regulate  evidence  before  the  Court  of 
Claims: — "The  Judges  and  clerks  of  said  court  may  administer 
oaths  and  affirmations,  take  acknowledgments  of  instruments  in 
writing,  and  give  certificates  of  the  same."  ^  "Whenever  it  is 
material  in  any  claim  to  ascertain  whether  any  person  did  or 
did  not  give  any  aid  or  comfort  to  the  forces  or  government  of 
the  Confederate  States  during  the  late  Civil  War,  the  claimant 
asserting  the  loyalty  of  any  such  person  to  the  United  States 
during  said  Civil  War  shall  be  required  to  prove  affirmatively 
that  such  person  did,  during  said  Civil  War,  consistently  adhere 
to  the  United  States,  and  did  give  no  aid  or  comfort  to  persons 
engaged  in  said  Civil  War."  ^  "The  Court  of  Claims  shall  have 
power  to  appoint  Commissioners  to  take  testimony  to  be  used- 
in  the  investigation  of  claims  which  come  before  it,  to  prescribe 
the  fees  which  they  shall  receive  for  their  services,  and  to  issue 
commissions  for  the  taking  of  such  testimony,  whether  taken 
at  the  instance  of  the  claimant  or  of  the  United  States."  ' 
"When  it  appears  to  the  court  in  any  case  that  the  facts  set . 
forth  in  the  petition  of  the  claimant  do  not  furnish  any  ground 
for  relief,  it  shall  not  authorize  the  taking  of  any  testimony 
therein."  *  "The  court  may,  at  the  instance  of  the  attorney  or 
solicitor  appearing  in  behalf  of  the  United  States,  make  -an 
order  in  any  case  pending  therein,  directing  any  claimant  in 
such  case  to  appear,  upon  reasonable  notice,  before  any  commis- 
sioner of  the  court,  and  be  examined  on  oath  touching  any  or 
all  matters  pertaining  to  said  claim.  Such  examination  shall 
be  reduced  to  writing  by  the  said  commissioner,  and  he  re- 
turned to  and  filed  in  the  court,  and  may,  at  the  discretion  of 
the  attorney  or  solicitor  of  the  United  States  appearing  in  the 
case,  be  read  and  used  as  evidence  on  the  trial  thereof.  And  if 
any  claimant,  after  such  order  is  made  and  due  and  reasonable 

8  In    the   Matter   of    Counsel,    32  2  Ibid.,  §  161,  re-enacting  in  sub-- 

Ct    CI    231  stance  U.  S.  R..S.,  §  1074. 

§  677.     iJud.  Code,  §  188,  36  St.       E.'s^'g^o^g''''   """'""^  '''   '■ 
at  L.  1087,  re-enacting  U.  S.  E.  S.,  4  jbld.,  §  165,  re-enacting  U.  S.  R. 

§  1071.  ,  S.,  §  1077. 
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notice  thereof  is  given  td  him,  fails  to  appear,  or  refuses  to 
testify  or  answer  fully  as  to  all  matters  within  his  knowledge 
material  to  the  issue,  the  court  may,  in  its  discretion,  order  that 
the  said  cause  shall  not  be  brought  forward  for  trial  until  he 
shall  have  fully  complied  with  the  order  of  the  court  in  the 
premises."  *  The  right  to  investigate  before  the  trial  does  not 
extend  beyond  the  examination  of  the  claimant.  He  is  not 
responsible  for  the  failure  of  one  of  his  witnesses  to  attend; 
and  the  prosecution  of  the  case  can  only  be  stayed  in  case 
of  his  refusal  to  testify.®  A  corporate  claimant  may  be 
required  to  produce  its  officers  for  examination  before  trial 
in  the  same  manner  as  if  a  bill  of  discovery  had  been  filed 
against  it.''  "In  ■  taking  testimony  to  be  used  in  support  of 
any  claim,  opportunity  shall  be  given  to  the  United  States 
to  file  interrogatories,  or  by~  attorney  to  examine  witnesses, 
under  such  regnlations  as  said  court  shall  prescribe;  and 
like  opportunity  shall  be  afforded  the  claimant,  in  cases  where 
testimony  is  taken  on  behalf  of  the  United  States,  under 
like  regulations."  °  "The  commissioner  taking  testimony  to  be 
used  in  the  Court  of  Claims  shall  administer  an  oath  or  affirm- 
ation to  the  witnesses '  brought  before  him  for  examination."  ' 
It  has  been  held  that  ex  parte  affidavits  filed  with  a  committee 
of  Congress,  and  transmitted  with  the  claim,  are  inadmissible 
as  evidence ;  ^°  but  that  ex  parte  affidavits  taken  by  the  officers 
,of  the  government  required  to  make  an  investigation,  and  ts-ans- 
mitted  with  the  papers,  ^  may  be  received.'^  Vouchers,  papers, 
proofs,  and  docume'nts  sent  by  the  head  of  a  Department  to  the 
Court  of  Claims-,  under  Section  1063  of  the  Revised  Stattites, 
are  not  necessarily  evidence.^*  l^To  person  is  now  excluded^  as  a 
witness  in  the  Court  of  Claims  because  he  is  a  party  to  or  in- 
terested in  the  suit,^^  "No  person  shall  be  excluded  as  a  witness 

5  Ibid.,   §    1G6,   re-enacting   U.   S.  9  Ibid.,  §  170,  re-enacting  U.  S.  R. 

B.  a,  §  1080.  S.,  §  1084.  -       > 

6Macauley   V.   U.   S.,   11   Ct.   CI.  "  S-n"'^  v.  JJ.  S.,  19  Ct.  CI.  690. 

11  Chickasaw  Nation  v.  U.  S.,  19 
Ct.  CI.  133. 

"Brannen  v.   U.   S.,   20    Ct.   Cl. 

7  Atchison,,  r.,  &  S.  F.  E..CO.  v.      ^^^     ^^    g  g^,^  ^^^^ 

U.  S.,  15  Ct.  Cl.  1.  ,   :  18  24    St.    at    L.,    ch.    359,    §    8, 

8  Jud.  Code,  §  169,  36  St.  at  L.      p.  50,6;  U.  S.  v.  Glarlc,  96  U.  S.  37. 
1087,  re-enacting  U.  S.  E.  S.,  §  1083.      24  L.  ed.  696. 
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U.  S.,,  15  Ct.  Cl.  1. 
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in  the  Court  of  Claims  on  account  of  color  or  because  he  or  she 
is  a  party  to  or  interested  in  the  cause  of  proceeding ;  and  any 
plaintiff  or  party  in  interest  may  be  examined  as  a  witness  on 
the  part  of  the  Government."^*  "The  testimony  in  cases  pend- 
ing before  the  Court  of  Claims  shall  be  taken  in  the  county 
where  the  witness  resides,  when  the  same  ^can  be  conveniently 
done."  ^°  When  a  witness  can  be  conveniently  examined  before 
a  judge  of  this  court  either :  party,  at  any  time  prior  to  the 
examination,  rciay  move  for  an  order  directing  that  his  deposi- 
tion be  so  taken.  "The  court  may  order  a  witness  or  a  claim- 
ant to  be  produced  before  the  court  or  one  of  the  Judges  there- 
of for  examination."  ^* 

"The  Court  of  Claims  may.  issue  subpcenas  to  require  the- 
attendance  of  witnesses  in  order  to  be  examined  before  any  per- 
son commissioned  to  take  testimony  therein^  and  such  subpoenas- 
shall  have  the  same  force  as  if  issued  from  a  District  Court,  and. 
compliance  therewith  shall  be  compelled  under  such  rules  and 
orders  as  the  court  shall  establish."  "  "If  a  witness,  having 
been  duly  summoned  and  his  fees  tendered  him,  shall  fail  or 
refuse  to  appear  and  testify  before  any  oiScer  authorized:  .to  take 
his  testimony,  a  rule  upon  him  will  be  issued  by  the  court)  on. 
motion,  to  show  cause  'v^hy  a  fine  should  not  be  imposed  upon 
him;  and  if  he  fail  to  show  sufKcient  cause,  he  shall  be  fined 
not  exceeding  one  hundred  dollars."  ^' 

"The  fees  of  witnesses  shall  be  such  as  are  now,  or  may  here- 
after be,  prescribed  by  Congress,  and  shall  be  paid  by  the  party 
at  whose  instance  the  witnesses  appear."  '^  Subpoenas  and  other 
writs  of  process  of  the  Court  of  Claims  may  be  served  all  over 
the  United  States.,^"  The  territorial  jurisdiction- of  the  Court 
of  Claims  is  not  confined  to  the  District  of,  Columbia. ^^  A  re- 
turn by  the  head  of  a  Department  stating  that  to  furnish  infor- 
mation or  papers  would  in  his  opinion  be  injurious  to  the  public 

14  Act  of  February  5,  1912,  37  St.  "  Jud.  Code,  §  168,  36  St.  at  L., 

at  L.  p.  — j  re-enacting  in  substance  1087,  re-enacting  JJ.  S.  R.;  ,S.,  §i  1082.. 

U.  S.  R.  S.,  §  1078.  18  Ct.  CI.  Rule,  49.             , 

16  Ibid.,   §   167,  re-enacting  U.   S.  w  Ct.  CI.  Rule, 50. 

R.  S.,  §  1081.  20  Jones  v.  U.  S.,.l  Ct.  CI.  383, 

16  Ct.    CI.    Rule    48.      As   to   the  398;  Sykes  v.'U.'S.,  8  'Ct.  01.  330. 

practice  and  punishment  of  disobe-  81  Ibid, 
dience  by   contempt,   see   Elting  v. 
U.  S.,  27"  Ct.  CI.  ]58.  .  ' 
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interest,  is  a  sufficient  answer  to'  the  ^request  of  the  Opnrt  of 
Claims  for  sueli  information  or  pa,pers.^*  It  lias.been  hejd  that 
the  Court  of  Claims  has  no  power  to  call  upon  an  executive  de- 
partment for  evidence  of  acknowledgments  or  promises,  so  as 
to  take  a  claim  out  of  the. Statute  of  Limitations.^*  "When"  a 
petition  is  filed  andi  the,  proper  Department,  in  response  to,  calls 
therefor,. has  without  unnecessary  delay  reported  or  liad  refused 
so  to  do,  and  issue,  of  fact  has  been  joined, .  either  party  may 
proceed  to  take  testimony ;  but  if  issue  is  pending  on  demurrer 
sufih  issue  jn,ust  be  disposed  of . before  testimony  is  taken."** 
"Unless  the  court  order  a  witness  to  testify  orally  on  the  trial 
the  evidence  of  witnesses  mugt  be  by  deposition,  taken  either 
before  a  commissioner  of  the  court,  or  a  judge  of  a  court  of 
the  United  States,  or  a  judge  of  a  court  of  record  in  a  State'qr 
Territory  of  the  United  States,  or  a  United  States  commissioner 
or  a  notary  public."  *'  "When  a  witness  can  be  conveniently 
examined  before  a  julge  of  this  court,  either  party,  at  any  time 
prior  to  the  examination,  may  move  for  an  order  directing  that 
"his  deposition  be  so  taken."  The  court  may  order  a  witness  or  a 
claimant  to  be  produced  before  the  court  or  one  of  the  judges 
therefor  for  examination."*® 

"Depositions  obtained  in  foreign  countries  must  be  taken  on 
written  interrogatories  sent  out  under  a  special  commission 
issued  by  the  clerk.  Depositions  may  be  taken  in  like  manner 
within  the  United  States,  by  consent  of  parties,  or  when  au- 
thorized by  the  court,  or  .by  the,  chief  justice  or  a  judge  in  va- 
cation. The  written  interrogatories  must  be  filed  in  the  cle;rk's 
office, ,  and  notice  thereof  givqn  to  the  adverse  party.  Within 
fifteen  days  after  ,^uch  notice  the  adverse, party  may  file  .objec- 
tions to  any  of  the  interrogatories,  specifically  stating  the 
grounds  of  objeation  and  may. pitheir; file  cross-interrogatories, 
or  a  notice  that  be  will  cross-examine  the  witnesses  orally;  which 
notice  shall,  be  ajttached  to  the, special  commission.  If  he  file 
cross-interrogatories,  the  other  party  liiiay,  within  fifteen  days 
thereafter,  file  objections  thereto,'  specifically  stating  the  grounds 
of  "objection.  No  objectibii  to  an  interrogatory  or  a  cross-in- 
terrogatory will  be  considered  at'th^  trial  Unless  takeh'  before 

22  13  A.  G.  Op.  539.  24  ct.  CI.  Rule  46, 

23Le6nrfrd   v.   U.   S.,  il>8    Ct.    CI.  26  ct.  CI.  Rule  47. 

382.  ~  'i    ■  2ect.  CI.  Bute  48,.    ; 
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the  commission  issues.""  "When  a  deposition  is  taken  upon 
written  interrogatories  and  written  cross-interrogatories,  neither 
the  Attorney-General,  nor  the  claimant,  his  agent  or  attorney, 
nor  any  other  person,  shall  be  present  at  the  examination  of  the 
witness;  which  fact  shall  be  certified  by  the  officer  taking  the 
deposition,  ,who  shall,  in  such  cases,  propound  the  interroga- 
tories and  cross-interrogatories  to  the  witness  in  their  order,  and 
reduce  his  answer  to  writing  in  the  witness'  own  words."  ^* 
"The  party  proposing  to  take  depositions  on  oral  examination 
shall  cause  fifteen  days'  notice  to  be  given  thereof  to  the  other 
party,  or  his  attorney.  The  notice  must  be  in  writing,  and  state 
the  names  of  the  witnesses  to  be  examined,  the  day  of  the  month, 
the  hour,  and  the  place  of  taking  the  deposition,  and,  if  practic- 
able, the  name  of  the  officer  before  whom  such  depositions  are 
to  be  taken.  But  no  deposition,  except  by  consent  of  parties  or 
the  order  of  court,  shall  be  taken  during  a  day  when  the  attor- 
ney of  record  for  the  claimant  or  the  attorney  of  the  Department 
of  Justice  charged  with  preparation  of  the  case  or  cases  in 
>which  the  deposition  is  to  be  used  is  so  engaged  in  the  trial  of 
cases  in  court  that  he  cannot  attend.  It  shall  be  the  duty  of 
the  attorney  receiving  a  notice  to  take  depositions,  in  case  he  can 
not  attend  for  the  reason  stated  herein,  to  notify  the  attorney 
on  the  opposite  side  that  he  will  be  unable  to  attend  at  the  time 
and  place  stated  in  the  notice.  When  the  claimant  proposes  to 
take  a  deposition,  and  the  witness  resides  more  than  500  miles 
from  Washington,  or  when  the  defendants  propose  to  take  the 
deposition,  and  the  witness  resides  more  than  500  miles  from 
the  claimant  or  his  attorney,  one  day's  further  notice  shall  be 
given  for  every  additional  hundred  miles."  ^'  "If  a  deposition 
is  to  be  taken  on  behalf  of  the  claimant  in  the  District  of 
Columbia  three  days'  notice  shall  be  sufficient  and, if  it  be  taken 
on  behalf  of  the  defendants  a  like  notice  shall  be  sufficient  when 
the  claimant's  attorney  resides  or  has  an  office  within  the  Dis- 
trict. But  if  there  be  no  reason  for  taking  the  deposition  on 
such  short,  notice  the  court  or  a  judge  thereof  will  enlarge  the 
time.'"*     "When  a  deposition  is  taken  by  oral  examination, 

27  Ct.  CI.  Kule  51.  29  Ct.  CI.  Rules  53,  54 

MCt.  CI.  Rule  52'.    -  .»»  Ct.  CI.  Rule  55. 
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each  qxiestion  propounded  to  the  witness  miist  be  recorded,  and 
his  answers  must  be  taken  down,  in  his  own  words.'* 

"jSTo  general  objection  to  any  question  shall  be  noticed  by  the 
officer;  but  where  an  objection  is  made  on  specifically  stated 
grounds,  the  officer  shall  record  the  same."'*  Objections  to 
form  or  on  the  ground  that  the  evidence  is  not  the  best  evidence 
should  be  taken  at  the  deposition  or  before  the  trial.'*  Objec- 
tions to  relevancy  may  be  taken  on  the  trial.'*  "When  deposi- 
tions are  taken  on  notice,  a^  provided  in  Rule  53,  if  both  parties^ 
are  present  or  represented  at  the  time  and  place  specified  in 
the  notice,  either  party  may,  after  the  examination  of  the  Avit- 
nesses  produced  under  the  notice,  be  entitled  to  produce  and 
examine  other  witnesses ;  but  in  such  case  one  day's  notice  must 
be  given  to  the  adverse  party,  or  his  attorney,  there  present."  '* 

"Witnesses  must  be  sworn  or  affirmed,  before  any  questions 
are  put  to  them,  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  relative  to  the  cavise  in  which  they  are  to  testify ; 
and  each  witness  shall  then  state  his  name,  age,  occupation,  and 
place  of  residence ;  whether  he  has  any,  and,  if  any,  what  in- 
terest, direct  or  indirect,  in  the  claim  which  is  the  subject  of 
inquiry;  and  whether,  and  in  what  degree,  he  is  related  to  the 
claimant.  At  the  conclusion  of  the  deposition,  the  witness  shall 
state  whether  he  knows  of  any  other  matter  relative  to  the  claini 
in  question ;  and  if  he  does,  he  shall  state  it  The  testimony  of 
the  witness  when  completed  shall  be  read  over  to  him,  and  be 
signed  by  him  in  the  presence  of  the  officer.  In  his  return 
the*  officer  must  show  that .  the  witness  was  properly  sworn  or 
affirmed,  and  that  the  answers  were  taken  down  in  his  presence 
and  read  over  to  and  signed  by  the  witness."  '*  "The  officer 
must  so  connect  the  sheets  of -the  deposition  that  they  cannot  be 
tampered  with  and  should  return  they  sealed  together,  lie 
should  sign,  and  make  the  witness  sign,  each  sheet;  and  he 
must  spare  no  pains  to  return  to  the  court  the  exact  evidence- 
he  has  taken.  All  exhibits  must  be  carefully  marked  so  as  to 
be  capable  of  immediate  identification,  and,  when  practicable,, 
must  be  attached  to  the  deposition  under  seal."  '''    "The  officer 

SI  Ct.  CI.  Rule  57.  S6  Ct.  CI.  Rule  59. 

S8  Ct.  CI.  Rule  59.  S6  ct.  CI.  Rule  62. 

83  Hughes  V.  U.  S.,  4  Ct.  CI.  64.  37  ct.  CI.  Rules  63.  64. 

34  Ibid 
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must  state  in  the  caption  of  the  deposition  the  cause  in  which  it 
was  taken,  the  place  and  datp  of  taking,  the  name  of  the  witness, 
the  party  by  whom  called,  and  the  names  of  the  parties  and 
counsel  present.  And  in  the  body  of  the  deposition  must  also 
be  shown  by  whom  the  witness  was  examined  and  cross- 
examined.  In  no  case  shall  a  deposition  be  taken  before  a  com- 
missioner of  the  court  or  other  officer  (authorized  to  take  de- 
positions) who  has  any  office  connection  or  business  employment 
with  the  parties  to  the  suit  or  their  attorneys  except  by  consent 
of  parties  and  when  no  other  officer  is  accessible,  and  in  his 
certificate  to  such  depositions  such  officer  shall  so  certify.  Fail- 
ure to  so  certify  shall  be  deemed  sufficient  ground  to  suppress 
such  deposition."^'  "The  officer  must  inclose  the  depositions 
and  exhibits  in  a  packet,  under  his  seal,  and  direct  the  same  to 
the  clerk  of  the  Court  of  Claims  at  Washington,  D.  C,  and  de- 
posit the  package  in  the  post-office,  or  in  an  express  office,  or 
he  may  transmit  the  same  by  a  messenger,  whose  name  shall  be 
by  him  indorsed  on  the  packet.  Depositions  reaching  the  clerk's 
office  in  any  other  way  may,  on  motion,  be  stricken  from  the 
files."  ^^  "If  the  officer's  fees  be  not  paid  at  the  time  of  taking 
the  deposition,  he  should  indorse  on  the  outside  of  the  packet 
the  name  and  number  of  the  case  and  for  which  party  the 
testimony  'was  taken,  also  the  gross  amount  of  his  fees  and  dis- 
bursements, and  inclose  inside  a  detailed  statement  thereof. 
The  packet  when  so  indorsed  must  not  be  opened  xintil  the  party: 
for  whom  the  depositions  were  taken  deposits  with  the  clerk 
the  amount  indorsed  thereon  .unless  such  deposit  be  waived  in 
writing  by  the  officer.  The  clerk  will  then  open  the  packet, 
and  tax  the  officer's  charges  at  the  rates  hereinafter  provided, 
and  will  immediaTely  transmit  to  him  the  amount  taxed,  re- 
turning the  overplus,  if  any,  to  the  party.  Provided,  That  de- 
positions taken  for  the  Government  may  be  opened  and  used  by 
the  parties  in  the  preparation  of  a  case  without  the ,  Depart- 
ment of  Justice  furnishing  a  certificate  that  the  fees  of  a  com- 
missioner or  other  officer  have  been  paid,  but  such  depositions 
cannot  be  read  in  evidence  until  such  certificate  has  been 
furnished.  The  money  will  be  transmitted  by  draft  or  regis- 
tered letter,  and  the  clerk  will  retain  his  vouchers  therefor."  ** 

38  Ct.  CI.  Rule  65.  40  Ct.  CI.  Bule  67. 

89  Ct.  CI.  Rule  66. 
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"The  fee  shall  be  20  cents  a  folio  of  100  words  for  taking  in 
handwriting  and  returning  depositions.  When  the  depositions 
are  in  shorthand  and  typewritten,  the  fee  shall  be  25  cents  a 
folio. 

If  the  commissioner  is  not  a  stenographer  he  may  employ 
a  stenographer  to  take  down  arid  write  out  the  testimony  of  the 
witness.  The  testimony  so  taken  down  by  the  stenographer 
must,  neverth'eless  be  given  in  the  presence  of  the  commissioner, 
who  will  be  held  responsible  for  the  accuracy  of  the  depositions 
subscribedi^  by  the  witness.  If  the  stenographer's  fees  be  not 
paid  at  the  time  of  taking  the  deposition,  he  may  transmit  a 
statement  to  the  clerk,  and  the  deposition  will  then  be  held  by 
the  clerk,  subject  to  the  provisions  of  Rule  67.  ^ 

When  but  one  deposition  is  taken  on  one  notice,  the  commis- 
sioner shall  receive  not  less  than  $3."  *'  "Any  commissioner 
charging  in  excess  of  the  prescribed  fees,  except  under  a  prev- 
ious written  agreement  with  the  parties,  will  be  deemed  guilty 
of  improper  and  illegal  conduct,  and  his'  commission  will  be  re- 
voked." *' 

"Objections  to  the  notice  or  the  form  and  manner  of  taking 
or  returning  the  testimony  must  be  made  in  writing  and  filed 
within  one  month  after  notice  of  the  filing  of  the  deposition, 
or  they  will  be  considered  as  waived."  ** 

"The  Attorney-General  may  offer  in  evidence  properly  certi- 
fied information  and  papers  from  any  Executive  Department 
without  calling  for  the  same  under  the  provisions  of  section 
1076.  of  the  Revised  Statutes.  A  call  for  such  information  and 
papers  will  be  made  at  claimant's  request,  on  the  approval  of 
any  judge  in  chambers.  Such  calls  must  show  that  the  evidence 
called  for  is  relevant,  material,  and  competent.  A  call  will  not 
be  issued  for  evidenc©  which  presumptively  is  in  the  possession 
of  the  claimant,  such  as  copies  of  letters  sent  by  the  defendants' 
oificers  to  the  claimant,  contracts  in  duplicate,  one  of  which 
is  retained  by  the  claimant,  or  any  documentary  evidence  which 
the  claimant  can  himself  produce.  On  the  receipt  of  an  answer 
to  the  call  the  clerk  will  notify  the  claimant's  counsel  and  the 
Attorney-General."**     "All  information  and  papers  furnished 

41  Ct.  CI.  Rule  68.  **  Ct.   CI.  Rule  71.     As  to  whai; 

*8  Ct.  Cl.  Rule  69.  documentary   evidence   is   admitted, 

43  Ct.  Cl.  Rule  7C.  see  The  Ship  Parkman,  35  Ct.   Cl. 

Fed.  Prac.  Vol.  III.— 147. 
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by  an  Executive  Department  in  response  to  a  call,  or  through 
the  AttorneyrGeneral,  are  subject  to  objection  by  either  party 
according  to  the  rules  of  evidence  at  the  common  law;  but 
neither  party  will  be  required  to  produce  the  originals  of- such 
papers,  or  to  prove  their  execution,  unless  the  party  objecting  to 
such  papers  files  in  the  .clerk's  office  a  written  denial  of.  their 
genuineness.  Such  information  and  papers  in  reply  to  a  claim- 
ant's ciall,  not  objected  to  by  him  before  trial,  will  be  regarded 
as  evidence  offered  by  claimant."  *°  "Any  information  or 
papers  certified  from  any  Executive  Department,  and  filed,  in 
any  cause,  may  be  used  and  applied  in  any  other  pending  cause 
to  which  the  same  may  be  applicable  or  pertinent,  notice  there- 
of being  filed."  *^  "The  court  may,  at  the  instance  of  the  Attor- 
ney-General, order  any  claimant,  his  agent  or  attorney,  to  pro- 
duce in  court,  or  before  any  officer  authorized  to  take  depositions, 
any  letters,  papers,  deeds,  documents,  or  other  writings  in  his 
possession  or  subject  to  his  control,  in  any  way  relating  to  the 
claim  sued  upon.;  and  any  claimant,  his  agent  or  attorney,  who, 
after  due  notice,  refuses  to  produce  such  letters,  papers,  deeds, 
documents,  or  other  writings,  when  in  his  power  to  do  so,  shall 
be  subject  to  attachment  for  contempt;  or  the  court  may  dil'ect 
the  petition  to  be  dismissed."  *' 

"The  testimony  and  briefs  will  not  be  printed  except  by  order 
of  the  court  on  written  motion  therefor.  In  printing  the  testi- 
mony the  notices  and  the  officers'  captions  and  certificates  will 
be  omitted ;  but  to  each  deposition  there  must  be  prefixed  a  title 

in  the  following  form :    Depositions  of  — ,  for  claimant' 

[or  defendants,  as  the  case  may  be],  taken  at  ,  on  the 

day  of ',  19 — ;  claimant's  counsel,  — • —  ■ — -^;  defendant's 

counsel, ."  *^     "If  the  claimant  objects  to  printing 

information  or  papers  so  returned,  and  the  Attorney-General 
request  to  have  the  same  printed,'  the  clerk  will  note  a  memoran- 
dvim  of  such  request  in  the  copy' for  the  printer,  with  his 
initials  attached,  and  when  such  information  or  papers  are 
printed  the  same  will  be  regarded  as  evidence  offered  on  the 
part  of  the  defense."  **     "Before  printing  a  return  made  to  a 

406,  409;  Block  v.  U.  S.,  7  Ct.  CI.           «  Ct.  CI.  Rule  75. 

406.  «  Ct.  01.  Rule  78. 

45  Ct.  CI.  Rule  72.  49  Ct.  CI.  Rule  80. 

46  Ct.  CI.  Rule  73. 
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call,  the  chief  clerk  ■will  withhold  from  the  copy  for  the  Public 
Printer — First.  All  papers  of  which  copies  have  been  previ- 
ously printed  in  the  record  of  the  case,  and  for  this  purpose  he 
will  compare  the  two  copies,  and  if  variations  are  found  he  will 
take  the  directions  of  the  Chief  Justice  or  any  judge  in  cham- 
bers before  sending  the  return  to  the  printer.  Second.  All  cer- 
tificates of  authenticity  and  certificates  ~of  acknowledgments. 
Third.  All  papers  which  both  parties  agree  to  omit.  Fourth. 
All  papers  which  a  judge  in  chambers  orders  to  be  omitted."  ^^ 

"If  the  claimant  objects  to  printing  information  or  papers  so 
retiirned,  aiid  the  Attorney-General  request  to  have  the  same 
printed,  the  clerk  will  note  a  memorandum  of  such  request  in 
the  copy  for  the'  printer,'  with  his  initials  attached ;  and  when 
such  information  or  papers  are  printed,  the  same  will  be  re- 
garded as  evidence  offered  on  the  part  of  the  defense."  '^  "The 
printed  papers  required  by  these  rules'  must  be  in  long  primer 
type  on  unglazed  paper  and  in  royal  octavo  pages,  and  the  style 
and  number  of  the  ease  must  be  prefixed,  and  the  paging  in 
large  distinct  type  in  the  upper  corner  of  the  page.  The  printed 
paging  of  evidence,  either  for  the  claimant  or  the  defendants, 
shall  be  a  continuation  of  the  record  and  continuous  throughout 
the  whole  record  and  shall  be  properly  indexed.  The  attorneys 
for  the  claiinant  and  for  the  defendants  will  see  that  the  paging 
of  their  Request  for  Findings  and  Briefs  follow  the  paging  of 
that  part  of  the  record  already  printed  when  the  brief  is  pre- 
pared." **  "The  deposition  of  a  claimant,  taken  under  section 
1080  of  the  Ee vised  Statutes,  sha!ll  not  be  printed;  unless  the 
Attorney-General  shall  first  have  filed  in  the  case  a  written  de- 
claration of  his  intention  to  read  the  same  in  evidence  on  the 
trial;  and  the  filing  of  such  declaration  shall  be  considered  as 
the  exercise  o£  the  discretion  vested  in  that  oflicer  by  said  sec 
tion,  and  shall  entitle  the  claimant  to  read  the  exiamination  as 
evidence  at  the  trial,  if  the  Attorney-General  declines  to  do  so, 
unless  for  good  cause  shown  the  court  shall  otherwise  order."*' 

"If  a  claim  ts^hich  was  at  any  time  before  the  Commissioners 
of  Claims|  appointed  unider  the  act  of  March  3^1871,  be  trans- 
mitted to  this  court  by  either  Plouse  of  Congress,  or  by  any 
committee  thereof,  under  said  act,  and  with  such  claim  there  be 

50  Ct.  CI.  Eule  79.       '  '  '  b2  Ct.  CI.  Rule  81. 

Bl  Ct.  CI.  Rule  80.  SS  Clb.  CI.  Rule  82. 
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transmitted  depositions,  which  were  duly  taken  in  conformity 
with  the  rules  of  said  Commission,  such  depositions  may  be  used 
by  either  party  as  evidence,  subject  to  such  objections  to  their 
Competency  or  relevancy  as  might  be  ■■  made  if  the  deponents 
were  examined  in  open  court,  or  their  depositions  were  regular- 
lytaken  under  the  rules  of  this  court."  '*  "If  it  be  made  to 
appear  that  besides  the  depositions  so  transmitted,  there  are 
among  the  papers  of  said  Commission  other  like  depositions  re- 
lating to  the  claimant's  loyalty,  or  to  the  merits  ;of  his  claim,  the 
chief  justice  or  any  judge,  of  the  court  may  authorize  such  de- 
positions, or  duly  certified  copies  thereof,  to  be  obtained  and 
filed  in  the  clerk's  oifice,  to  be  used  as  evidence  in  the  same 
manner  and  on  the  same  terms  as  if  they  had  been  transmitted 
with  the  claim." *^  ...  .. 

After  the  taking  of  testimony  is  closed  and  the  case  placed  on 
the  calendar,  neither  party  can  take  new  testimony  without  an 
order  of  the  court  upon  an  application,  when  the  new  facts 
sought  to  be  proved  must  be  stated  with  sufficient  particularity  ■ 
to  enable  the  opposing  party  to  answer  them;  and  the  with- 
drawal of  a  case  that  has  been  submitted  and  its  remand  to  the' 
calendar  will  not  authorize  the  taking  further  evidence  without 
such  special  leave.'* 

§  678.  Motions  and  notices  in  Court  of  Claims. 
"Motions  will  be  heard  in  the  first  instance  before  the  chief 
justice  or  a  judge  at  chambers.  They  must  be  in  writing  and 
come  to  him  through  the  clerk's  office..  .Those  which  are  ex  parte 
will  be  acted  upon;  those  which  are  not  ea>  .parte  will  be ; sent 
to  the  law  calendar  for  argument  unless  accompanied  by  the, con- 
sent of  the  opposite  party."  ^  "In  cases  where  the  action  of  the 
court  is  necessary,  or  where  the  above  procedure  will  not  be 
properly  applicable,  the  moving  party  may  call  the  attention  of 
the  court  to  the  fact  and  request  such  disposition  of  the  motj,on 
as  may  be  deemed  suitable  or  necessary.'"  A, motion  to  amend 
a  petition  under  Rule  32  will  be  regarded  asea;  parte  and  entered 
as  allowed  by  the  clerk,  and  the  suggestion  j of  the  de^'th,  of  the 
claimant  a;nd  the  motion  to  substitute  his  expcutoi; ,  0?  adminis- 
trator, under  Rule  35,  will  also  be  regarded,  as  ex  parte  and 

64  Ct.  01.  Rule  76.  §  678.     i'6t.  01.'  Rule  43i,  ' 

BB  Ct.  CI.  Rule  77.  „  «  Ct.  CI.  Rule  44. 

BBGiddings'   Case,  ,29   Ct.  CI.  12. 
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entered  as  allowed  loj  the  clerk.  A  motion  to  consolidate  cases 
involving  substantially  the  same  issues  will  also  be  regarded  as 
ex  parte.  But  these  orders  will  be  subject  to  the  objections  of 
the  defendants,  either  at  or  before  the  trial.  Any  brief  filed  in 
connection  with  a  motion  must  be  printed  or  typewritten."' 
"Parties  filing  petitions,  pleadings,  and  motions,  except  mo- 
tions f  9r  calls  on  Departments,  must  af  the  same  time  leave  with 
the  clerk  written  notice  thereof,  addressed  to  the  attorney  of  the 
adverse  party,  and  the  clerk  will  mail  the  same  and  note  the  fact 
on  the  general  docket.  All  other  notices  to  adverse  parties  may 
be  served  in  like  manner.  The  clerk's  entry  pn  his  docket  will 
he  prima  facie  evidence  of  the  service.  In  the  computation  of 
time,  the  day  of  service  will  be  excluded,  and  the  day  on  which 
a  party  is"  required  to- appear,  or  on  which  an  act  is  required 
to  be  done,  will  b^  included,"  * 

§  679.  Abatement  and,  revivor.  "If  the  claimant  die 
pending  the  suit,  his  death  may  be  suggested,  on  the  record,  aiid 
his  proper  representative  may,  on  nibtion,  and  on  filing  a  duly 
authenticated  copy  of  the  record  of  his  appointment  as  executor 
or  adminisirator  may  be  admitted  to  prosecute  the  suit  without 
special  leave,  but  subject  to  the  objection  of  the  defendants 
either  before  or  at  the  trial."*  "On  the  death  of  a  sole  claim- 
ant, if  his  execujtqr  o^r  administrator  does  not  come  in  and  prose- 
cute the  action^  as  provided  in  Rule  35,  on  or  before  the  first 
ten  days  of  the  next  term  after  the  suggestion  is  made,  the  case 
may  be .  dismissed,  provided  the  Attorney-General  shall  have 
served  notice  upon  the  attorney  of  record  in  the  case  three 
months  at  least  before  the  commencenient  of  such  term."  ^ 
Wh^re  .there  is  a  dispute  as  to  the  proper  party  ta  revive,  the 
proceedings,  may  be,  stayed  till  the  determination  of  the ,  State 
Court  of  probate.' 

§  680.  Discontinuance  and  withdrawal  of  papers. 
A  claimant  cannot  dismiss  his,  own  suit  without  the  consent  of 
his.  attorney  or  the, permission  , of;. the  coiirt.*    When  two  suits 

.3Ct.,CL  Rule.45.  .,     8  Cosgroy^    Adm'x    y^    U.    S.,    33 

4Ct.'oi.  Rulelb4.  /    'Ct.  CI.  167.' ,  '"    ' 

§  679.     iCt.  Cl.Eule  35.    See  Ct.     '      §  680.     l  Redfield's    Ca^e,    27    Ut. 

Gl.  Rule  45,  quoted  §  674,-s«pro.  CI.  473. 

■  "  2  Ct.'Cl.'  Rule  T03.  '  See^'Atlanti" 

Constr.  Co.'s  Case,  35  Ct.  CI.  30. 
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have  been  brought  upon  the  same  claim,  that  first  brought  must 
first  be  tried,  unless  it  is  discontinued  by  permission  of  the 
court.*  "Any  person  having  an  interest  -wishing  to  see  any 
papers  on  file  in  the  clerk's  ofiice  will  apply  therefor  to  the  chief 
or  assistant  clerk.  ISTp  papers  shall  be  permanently  -withdrami 
or  temporarily  taken  out  of  the  clerk's  office  except  on  motion 
for  good  cause  shown,  and  upon  such  terms  as  the  court  or  a 
judge  may  order." ' 

§  681.  Trials  in  Court  of  Claims.  "The  Court  of  Claims 
shall  hold  one  annual  session  at  the  city  of  Washington,  begin- 
ing  on  the  first  Monday  in  December  and  continuing  as  long  as 
may  be  necessary  for  the  prompt  disposition  of  the  business  of 
the  court.  Any  three  judges  of  said  court  shall  constitute- a 
quorum,  and  may  hold  a  court  for  the  transaction  of  business. 
Provided,  That  the  concurrence. of  three  judges  shall  be  neces- 
sary to  the  decision  of  any  case."  *  "When  the  claimant  lias 
closed  his  evidence  he  shall  enter  the  case  in  the  l^otice  Book 
kept  by  the  clerk.  Where  the  defendants  have  closed  their  evi- 
dence they  shall  enter  the  fact  in  the  Notice  Book,  and  as 
soon  thereafter  as  the  claimant  shall  file  the  requests  for  facts 
and  brief,  as  required  by  Rule  85,  and  note  the  same  upon  the 
I^otice  Book,  the  case  shall  be  placed  upon  the  Trial  Calendar. 
The  taking  of  testimony  by  either  party  shall  be  deemed  closed 
upon  the  filing'  of  a  brief,  and  therafter  no  witness  shall  be  re- 
examined or  other  testimony  taken  by  such  party  without  leave 
of  court  on  motion  showing  reasons  therefor.  The  Calendar 
will  be  made  up  at  the  beginning  of  every  term  and  cases  will 
be  placed  thereon  in  the  order  in  which  they  are  ready..  At  the 
end  of  each  month  cases  which  have  subsequently  become  en- 
titled to  be  placed  upon  the  Calendar  will  be  placed  at  the  foot. 
Defendants  are  expected  to  prepare  their  defense  and  to  file 
briefs,  so  far  as  practicable,  in  the  order  of  the  entry  of  eases  in 
the  Ifotice  Book.  Should  defendants  unreasonably  delay  the 
preparation  of  the  defense,  claimants  may  move  that  the  case  be 
placed  upon  the  Calendar."*  "Such  request  must  be  in  the 
following  terms :  'The  claimant,  considering  the  facts  herein-^ 
after  set  forth  to  he  proven,  and  deeming  thepi  material,  to  the 

8  Ibid.  at  L.  1087,  re-enacting  U.  S.  R.  S., 

3  Ct.  CI.  Kule  112.^  §  ],0.50. 

§  081.     1  Jud.  Code,  §  ]38,  36  St.  2  Ct.  CI.  Rule  90. 
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due  presentation  of  this  case  in  the  findings  of  fact,  reqmsts  the 
court  to  find  the  same  as  follows.'  rolljowing  this  request  must 
he  a  sta-tenaent,  in  the  form  of  distinct  numbered  propositions, 
of  the  facts  which  the .  party  desires  to  have  found ;  and  eacli 
proposition  must  be  so  prepared  with  respect  to. its  length,  sub- 
ject,. and:phraseology,  that  the  court  may  conveniently  pass  upon 
it ;  and  they  must  be  so  arranged  as  to  present  a  concise-state- 
ment, in  orderly  and  logical  sequence,  of  the  wh9le  case,  as 
the  party  desires  it  to  appear  in  the  findings  of  fact.  Sub- 
joined to  each  proposition  must  be  references  to  the  pages  of' 
the  record  or  to  the  unprinted  evidence  relied  on  in  its  support; 
but,  no  evidence  must  be  set  out.  Dpciiments  wMch  may  enter 
into  the  findings  of  fact  need  not  be  presented  in  the  statement, 
but  may  be  referred  to  therein  by  the  pages  of  the  record."' 
"The  defendants,  within  thirty  days  after  the  filing  of  the 
Claimant's  brief  and, request  for  finding  of  fact,  shall  file  their 
printed  brief  and  request  for  finding  of  facts,  and  should  indi- 
cate the  requests  on  the  claimant's  part  to  which  no  objection 
is  made.  The  defendants  shall  furnish  the  claimant  with  ten 
copies  of  such  printed  brief  and  request  for  findings  of  facts, 
to  be  used,  in  making  up  the  trial  record,  and  shall  file  fifteen 
copies  in  the  clerk's  office.  If  the  claimant,  by  leave  of  court, 
has,  filed  six  typewritten  copies  of  his  brief  and  requests,,  as 
provided  for  in  Eule  85,  the  defendants  inay  also  file  type- , 
written  copies.  If  the  defendant's  brief  contains  statements  of 
fact  which  the  claimant  controverts,  he  must  file  a  reply  brief; 
otherwise  it  will  be  assumed  that  he  concedes  the  facts  stated. 
Where  claimant's  requested  findings  are  not  agreed  to,  the  de- 
fendants- will  point  out  specifically  their  objections  to,  each 
finding,  and  suggest  any  changes  therein  they  may  desire.  After 
this  is  done,  defendants  may  request  such  additional  findings  as 
they  ;deem  material.  Such  request  must  be  in  form  and  sub- 
stance like  that  required  of  the  claimant  by  the  next  preceding 
rule."*  "The  attorney  of  each  party  shall  append  to  his  brief 
a  table  of  dfepositions,  letters,  documents,  or  other  papers  which 
hemay  offer  in  evidence  on  the  trial,  with  references  to  the  pages 
of  the  record,  and  if  they  be  not  of  the  paged  record,  then  to  the 
places  where  they  may  be  found."  f 

8  Ct.  CI.  Rule  86.  *  Ct.  CI.  Rule  88. 

4  Ct.  CI.  Rule  87. 
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"If  the  claimant  neglect,  for  two  years  after  filing  his  pe- 
tition, to  close  his  proof  and  give  notice  to  the  Attorney-Gen- 
eral, as  required  by  Kule  90,  the  defendants  may  place  the  case 
on  the  Trial  Calendtir;  and  after  thirty  days'  notice  to  the 
attorney  of  record,  or  if  there  be  no  attorney  of  record,  then 
to  the  claimant  at  his  last  known  place  of  residence,  they  may 
move  to  dismiss  such  case  for  nonprosecution.  This  rule  shall 
also  apply  to  cross  actions  by  the  defendants  against  claimant. 
All  demurrers,  pleas,  and  motions  that  have  been  on  the  Law 
Calendar  for  two  years  may,  on  motion  of  either  party,  be  sub- 
mitted; and  upon  failure  so  to  do  such  motion  shall  be  placed 
on  a  calendar  to  be  known  as  the  'Stet-Galendar.'  Tf  there- 
after for  a  period  of  two  years  nothing  further  has  been  done 
toward  the  disposal  of  the  motion,  the  clerk  is  ordered  to  strike 
the  same  from  the  files.  ISTo  case  on  the  'Stet-Calendar' 
shall  be  restored  to  the  Law  Calendar  until  briefs  have  been 
filed  by  both  parties  and  they  are  ready  to  dispose  of  the  same. 
1^0  case  on  the  'Stet-Calendar'  need  be  printed."  ®  "When- 
ever, in  any  case  which  the  claimant  has  not  put  on  the  Calen- 
dar, it  shall  be  shown  to  the  court  on  motion  that  an  early  de- 
cision thereof  is  mportant  to  the  interests  of  the  Gove]:nment, 
the  case  may,  in  the  discretion  of  the  court,  be  placed  on  the 
Calendar  by  the  defendants.'"  "No  case  in  which  a  printed 
record  is  required  will  be  heard  unless  the  claimant  makes  ^x^p 
in  book  form  and  has  ready  at  the  time  of  trial  a  complete 
record  of  the  case,  consisting  of  the  printed  pleadings,  evidence, 
and  requests  for  facts  and  briefs,  paged  consecutively.  All  cita- 
tions from,  or  references  to,  such  pleadings,  evidence  and  briefs 
must  be  by  the  consecutive  paging  of  such  book.  Each  book 
shall  contain  on  the  first  page  thereof  a  complete  index  of  its 
contents.  At  the  time  of  trial  of  the  case  the  claimant  shall 
furnish  a  copy  of  such  printed  record,  to  each  member  of  the 
court,  and  shall  furnish  one  copy  for  the  defendants  and  de- 
liver one  copy  to  the  bailiff  for  binding.  This  rule  shall  also 
apply  to  cases  submitted."  * 

§  682.  References  by  Court  of  Claims.  The  Court  of 
Claims  cannot  delegate  its  powers,  but  may  refer  cases  involve 
ing  complicated  accounts  and.facts  to  a  special  commissioner  to 

6  Ct.  Cl.  Rule  92.  8  Ct.  CI.  Eule  96. 

1  Ct.  Cl.  Eule  93. 
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state  the  accounts,  marshal  the  assets,  and  adjust  the  losses.* 
Where  several  persons  seek  to  recover  the  i  proceeds  of  property 
from  a  common  fund,  £l  reference  is  proper.^  If  the  claimant's 
neglect  tO;  furnish  items  makes  a  reference  necessary,  he  must 
bear  the  expense.^  •  l^otice  of  a  reference  must  be  given  to  all 
parties  thereto.*  Exceptions  should  be  taken  if  a  party  is  not 
satisfied  with  the  commissioner's  findings.' 

§  683.  New  trials.  "When  a  judgment  is  rendered  against 
any  claimant,  the  court  may  grant  a,  new  trial  for  any  reason 
which,  by  the  rules  of  common  law  or  chancery  in  suits  be- 
tween individuals,,  would  furnish  sufficient  ground  for  granting 
a  new  trial."-  "The  Court  of  Claims  at  any  time  while  any 
claim  is  pending  before  it,  or  on  appeal  from  it,  or  within  two 
years  next  after  the  final  disposition  of  such  claim,  may,  on 
motion,  on  behalf  of  the  United  States,  grant  a  new  trial  and 
stay  the  payment  of  any  judgment  therein,  upon  such  evidence, 
cumulative  or  otherwise,  as  shall  sjitisfy  the  court  that  any 
fraud,  wrong,  or  injustice  in  the  premises  has  been  done  to  the 
United  States ;  but  until  an  order  is  made  staying  the  payment 
of  a  judgment,  the  same  shall  be  payable  and  paid  as  now  pro- 
vided by  law."  ^  "A  new  trial  will  not  be  granted  where,  upon 
the  whole  case,  justice  has  been  done  between  the  parties' 
and  the  judgment  is  substantially  right,  although  there 
may  have  been  some  mistakes  committed  at  the  trial.  In 
cases  transmitted  to  the  court  by  Congress  or  either  House, 
or  a  committee  thereof,  or  by  the  head  of  a  Depratment, 
under  the  acts  of  March  3,  1883,  ch.  116,  (1  Supp.  B.  S., 
2d  ed.,  403),  and  March  3,  188Y,  ch.  3;59  (1  Supp.  E.  S., 
2d  ed.,  559),  and  in  cases  under  the  French  Spoliation  Act 
of  January  20,  1885,  ch.  25,'  (1  Supp.  E.  S.,  2d.  ed.,  471), 
motions  for  new  trials  will  not  be  ,  entertained  after  the 
findings  have  been  reported  as  required  by  law."  *     "A  motion 

§  682.     1  Intfirmingled         Cotton  at  L.  1087,  re-enacting  U.  S.  R.  S., 

Cases,  92,  U.  S.  651,  23  L.  ed.  756.  §  1087.    See  §  478,  supra. 

a  Persons  v.  U.  S.,  10  Ct.  CI.  502;  ^I^id.,    §    175,   re-enacting  U.   S. 

Crowell  v!  U.  S.,  6  fat.  Gl.  23.  ^-  .  «■'    §    ^^^\     ™^    ""^f^'    *° 


S  Jones,  V.  U.  S.,  4  Ct.  CI.,  197. 


claims  under   the   Indian   Depreda- 
tions Act  of  March  3,  1891,  26  St. 


*Il'>'i-  at  L.  851;   Sanderson  v.  U.  S.,  210 

S  Bright  V.  U.  S.,  12  Ct.  CI.  -646.      U.  S.  168. 

§  683.     1  Jua-  Code,  §  174,,.  36  St.  8  Ct.  CI.  Rule  105. . 
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for  a  new  trial,  other  than  under  Revised  Statutes,  section 
1088,  must  be  founded  upon-  one  or  more  of  the  following 
grounds :  First,  error  of  fact ;  second,  error  of  law ;  and  third, 
newly  discovered  evidence.  It  must  be  made  at  the  term;  in 
which  the  judgment  is  rendered."*  "A  motion  founded  upon 
an  error  of  fact  must  specify  with  minuteness  the  fact  or  facts 
which  are  regarded  as  erroneously  found  or  erroneously  omitted 
to  be  found  by  the  court,  with  full  reference  to  the  evidence 
which  is  relied  on  to  support  the  motion."  '  "A  motion  founded 
upon-  error  of  law  must  specify  with  like  minuteness  the  points 
upon  which  the  court  is  supposed  to  have  erred,  with  references 
to  the  authorities  relied  upon  to  support  the  motion."  *  "A 
motion  by  the  claimant  upon  the  ground  of  newly-discovered 
evidence  will  not  be  entertained  imless  it  appear  that  the  new- 
ly-discovered evidence  came  to  the  knowledge  of  the  cla'-mant, 
his  attorney  of  record,  or  counsel  after  the  trial  and  before  the 
motion  was  made ;  that  it  ^as  not  for  want  of  due  diligence  that 
it  did  not  sooner  come  to  his  knowledge ;  that  it  is  sq  material 
that  it  would  probably  produce  a  different  judgment  if  the  new 
trial  were  granted ;  and  that  it  is  not  cumulative.  Such  motion 
must  be  accompanied  by  the  affidavit  of  the  claimant  or  his  at- 
torney of  record,  setting  forth — "First.  The  facts  in  detail 
which  the  claimant  expects  to  be  able  to  prove,  and  whether 
the  same  are  to  be  proved  by  witnesses  or  by  documentary  evi- 
dence. Second.  The  name,  occupation,  and  residence  of  each 
and  every  witness  whom  it  is  proposed  to  call  to  prove  said 
facts.  Third.  That  1;he  said  facts  were  unknown  to  either  the 
claimant  or  his  attorney  of  record,  and,  if  other  counsel  was 
employed  at  the  trial,  were  unknown  to  such  counsel,  until  after 
the  close  of  the  trial.  Fourth.  The  reasons  why  the  claimant, 
his  attorney  of  record,  or  counsel  could  not  have  discovered 
said  evidence  before  the- trial,  by  due  diligence."'  "Such  mo- 
tion for  a  new  trial  must  also  be  accompanied  by  the  brief  of  the 
moving  party,  a  copy  of  which  must  be  served  upon  the  opposing 
party,  who  must  within  30  days  thereafter  £le  his  brief  in  re- 
sponse thereto.  The  issue  thus  raised  will  be  considered  by  the 
judges  in  conference  upon  such  briefs  and  affidavits,  if  any,  and 
will  then  be  decided  or  sent  to  the  Law  Calendar  for  argu- 

4  Ct.  Cl.  Rule  106.  «  Ct.  CI.  Rule  108. 

5  Ct.  Cl.  Rule  107.  '  Ct.  Cl.  Rule  109. 
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ment."'  A  misunderstanding  as  to  a  supposed  agreement  to 
have  a  case  abide  the  result  of  an  appeal  from  another  judg- 
ment is  a  ground  for  granting  a  new  trial.®  It  has  been  held 
that  a  delay  of  three  years  is  a  sufficient  reason  for  denying  a 
motion  by  the.  claimant  for  a  new  trial.'"  -A  motion  for  a  new 
trial,  after  an  interlocutory  decree,  may  be  made  more  than  two 
years  subsequently'  to  the  decree,  when  final  judgment  has  not 
been  entered.*'  The  court  may  grant  a  new  trial  after  an  ap- 
peal, provided  the  record  has  been  returned.'* 

It  has  been  held  that  the  claimant  cannot  move  for  a  new  trial 
after  the  record  has  been  sent  to  the  Supreme  Court  upon  ap- 
peal; "  nor  in  a  Congressional  case  after  the  case  has  been  re- 
ported by  the  court  to  Congress  ;'*  but  when  another  bill,  involv- 
ing the  same  claim,,  has  been  subsequently  referred  to  the  court 
by.  a  House  of  Congress,  that  operates  to  return  the  findings  to 
the  Court  of  Claims,  which  thereupon  regains  jurisdiction,  and^ 
may  gralit  a  new*  trial  upon  proof  of  fraud.'' 

A  new  trial  may  be  granted  oji  motion  of  the  United  States, 
Avithin  two  years  after  the  "final  disposition"  of  the  claim,  al- 
though the  judgment  of  the  court  has  been  affirmed  and  the  man- 
date of  affirmance  filed.'®  The  words  "final  disposition*^  mean 
the  final  determination  on  appeal,  if  taken,  or  if  there,  is  none, 
then  its,  final  determination  in  the  Court  of  Claims.'''  The 
Court  of  Claims  has  the  right  to  determine  whether  or  not  the 
motion. for  a  new  trial  was  made  in  time,  and  its  decision  is  not 
subject  to  review  if  it  has  jurisdiction  to  act."  A  motion  on  be- 
half of  the  United  States  need  not  be  disposed  of  within  two 
years."    A  motion  for  a  new  trial  on  behalf  of  the  United  States 

8  Ct.  CI.  Rule  110.  Cherokee  Nation  v.  Wliitmire,   223 

9  Belknap  v.  U.  S.,  150  U.  S.  588,       U.  S.  108,  111. 

37  L  ed   1191  '  1*  Rymarkiewicz's:  Case,  42  Ct.  Gl. 

1. 


10  Figli  V.  U.  S.,  3  Ct.  CI.  97. 

11  Sampson's  Case,  42  Ct.  CI.  378. 


iSHartien's  Case,  42  Ct.  CI.  42. 

,„^  ,     ^          rT    o,     „„  TT    o    .,  16  .Bir  parte  U.  S..  16  Wall.  699,  21 

la  Roberts  v.  U.  S.,  92  U.  S.  41,  j^    ^^   g^^ 

23   L.   ed.   646;    Belknap   v.   U.   S..  ^' n eo,  parte  Russell,  13  Wall.  664, 

150  U.  S.  588,  37  L.  ed.  1191.  20  L.  ed.  632. 

IS  Monroe's  .Case,   37   Ct.  CI,   79.  18  Young  v.  U.  S.,  95  U.  S.  641. 

The  filing  of  an  application  for.  an  24  L.  ed.  467;  U.  S.  v.  Crusell,  12 

appeal  does  not  deprive  the  court  Wall.  175,  20  L.  ed.  384. 

of  jurisdiction  to  grant  a  new  trial.  19  Bellocq  v.  U.  S.,  13  Ct.  CI.  195. 
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may  be  made  while  an  appeal  is  pending  in  the  Supreme  Oourt^ 
and  that  court  will  not  dismiss  an  appeal  because  of  such  mo- 
tion; unless  the  motion  is  granted  and  a  new  trial  ordered.*" 
The  right  of  the  United  States  to  move  for  a  new  trial  is, 
analogous  to  the  right  of  an  individual  to  file  a  bill  of  review  in 
chancery  to  set  aside  a  former  decree,  or  a  bill  impeaching  a  de- 
cree for  fraud.^^  Neither  the  lack  of  diligence  nor  the  laches  of 
the  officers  of  government  is  sufficient  ground  for  a  new  trial. ^* 
A  new  trial  on  motion  of  the  United  States  will  be  granted,  if  it 
appears  prima  facie  that  wrong  had  been  done  the  govern- 
ment.*' The  fact  that  the  amount  involved  in  a  cause  pre- 
cludes an  appeal  is  no  reason  for  a  new  trial.**  A  new  trial 
will  not  be  granted  because  a  party  failed  to  communicate  to 
his  attorney  essential  'evidence ;  *^  nor,  if  new  evidence  could 
have  been  discovered  with  due  diligence  before  the  first  trial;*® 
nor  bcause  the  claimant  was  insane  at  the  first  trial,  and  has 
since  been  restored  to  health,  in  the  absence  of  other  sufficient 
reasons ;  *^  nor  for  new  evidence  which  is  merely  cumulative  ;  *' 
nor  if  the  new  evidence  is  merely' such  as  impeaches  the  char- 
acter or  credit  of  the  witness ;  *'  nor  for  an  omission  of  the  court 
to  find  a  fact,  which,  if  found,  would  not  control  the  case.'"  Mo- 
tions analogous  to  motions  to  set  aside  a  verdict  because  con- 
trary to  the  weight  of  evidence  will  not  be  allowed  as  a  matter 
of  righti'*  A  rehearing  on  a  point  presented  and  considered  in 
the  argument  and  disposition  of  the  case,  will  not  be  granted 
unless  desired  by  one  of  the  judges  who  rendered  judgment.'* 
If  it  appears  that  newly-discovered  evidence  may  change  the 

80  U.   S.   y.   Ayres,   9    Wall.   608,  86  Armstrong  v.  U.  S.,  6  Ct.  CI. 

19  L.  ed.  625;  s.  c.  as  Avers  v.  XJ.       226. 

S.,  5  Ct.  CI.  712;   U.  S.  v.  Young,  26  Garrison  v.  U.  S.,  2  Ct.  CI.  382; 

94  U.  S.  258,  24  L.  ed.  153.  s.  c,  7'Wall.  688,  19  L.  ed.  277. 

21  Ex  parte  Russell,  13  Wall.  664,  27  Bramhall  v.   U.   S.,   6    Ct.   CI. 

20  L.  ed.  632.     See  siMpra,  §§  446-  238. 

451.  28Silvey  v.  U.  S.,  7  Ct.  CI.  305; 

22  Child  V.  U.  S.,  6  Ct.  CI.  44.  Payan  v.  U.  S.,  15  Ct.  CI.  56. 

23  Douglas   V.   V.  ^.,    11    Ct.    CI.  29  Payan  v.  U.  S.,  15  Ct.  Cl.  56. 
655;  Ayers  v.  U.  S.,  5  Ct.  Cl.  712;  30  Rhine  v.  U.  S.,  15  Ct.  Cl.  59. 
s.  c.  as  U.  S.  V:  Ayres,  9  Wall.  608,  81  Calhoun   v.   U.    S.,    14   Ct.   Cl. 
19  L.  ed.  625;  Tait  v.  U.  S.,  5  Ct.  193-. 

Cl.  638.  88  Fendall   v.   U.   S.,    12    Ct.    Cl. 

24  Deeson  v.  U.  S.,  5  Ct.  Cl.  626.      305. 
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basis  of  the  judgment  and  entitle  the  party  to  a  review  on  the 
law,  a  new  trial  may  be  granted,;  ^'  or  if  a  motion  because  pi 
newly-discovered,  evidence  appeals  to  the  court's  sense  of  jus- 
tice, and  shows  the  fexistence  of  strong  prima  facie  reasons  for 
doubting  the  correctness  of  a  finding,  a  rehearing,  will  be  grant- 
ed on  that  pdiiit,'*  and  the  findings  may  be  amended  for  the  bet- 
ter information  of  the  Supreme  Court  without  changing  the  re- 
sult below".**  When  the  claimant's .  aiSdavit  on  the  motion  for 
a  new  trial  shows  that  the  witness  on  whom  he  relies  is  in  the 
government  employ,  he  ipay  be  excused  for  not  presenting  his 
affidavit.'*  When  a  case  has  been  dismissed  for  want  of  prose- 
cution, it  will  not  be  reinstated  unless  the  petition  states  a  cause 
of  action.*'' 

Ex  parte  testimony  admitted  on  the  hearing  of  a  niotion  is, 
sufficient  to  warrant  the  granting  of  a  new  trial.*'  If  an  unsat-> 
isfied  judgment  which  might  have  been  pleaded  as  a  set-off  ex- 
istedj  but  was  unknown  to  the  defendant's  attorney  at  the  trial, 
it  is  cause  for  a  new  trial.*^  A  new  trial  cannot  be  granted  to 
the  United  States,  because  certain  evidence  wMph  •  was  not 
deemed  material  was  not  offered  on  the  first  trial ;  nor  if  al- 
lowed, it  will  enable  the, defendant  to  interpose  a  technical  de- 
fense, against  a  just  claim.*"  An  error  of  law  which  may  be 
corrected  on  appeal  is  not  a  ground  for  a  new  trial.*' 

§  684.  Judgments  in  Ccrart  of  Claims.  "Any  person 
who  corruptly  practices  or  attempts  to  practice  any  fraud 
against  the  United  Staites  in  the  proof,  statement,  establishment,' 
or  allowance  of  any  claim,  or  of  any  part  of  any  claim  against 
the  United  States,  shall  ipso  facto  forfeit  the  same  to  the  Gov- 
erninent;  and  it  shall  be  the  duty  of  the  Court  of  Claims,  in 
such  cases,  to  find  specifically  that  such  fraud  was  practiced 
or  attempted  to  be  practiced,  and  thereupon  to  give  judgment 
that. such  claim  is  forfeited  to  the  Government,  and  that  the 
claimant  be  forever  barred  from  prosecuting  the  same."  *    Such 

35  Murphy  v.  U.  S.,  15  Ct.  CI.  217.  88  Avers  f.  U.  ,S.,  5  Ct.  CI.  712. 
34  Ibid.  89  Childs  v.  District  of  Columbia, 
85  Jaeger  v.  U.,  S.,  33  Ct.  CI.  214.  19  Ct.  CI.  332. 

36  Murphy  v.  U.  S.,  15  Ct.  01.  217.  «  Ford  v.  U.  S.,  18  Ct.  CI., 62,  70. 

37  Whitney  v.  U.  S.,  18  Ct.  CI.  19;  *i  EaleT  v.  U.  S.,  5  Ct.  CI.  708. 
Florea   v.   U.    S.,    18    Ct.    CI.   352;  §  684.     i  Jud.  Code,  §  172,  36  St. 
Wade  V.  U.  S.,  21  Ct.  CI.  141.                at  I.  1087,  re-enacting  U.  S.  E.  S., 
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a  finding  may  be  made  upon- a  new  trial,  althongli  the  original 
judgment  has  been  paid,  and  the  claimant  fails  to  appear.* 
"JSTo  interest  shall  be  allowed  on  any  claim  up  to  the  time  of 
the  rendition  of  judgment  thereon  by  the  Court  of  Claims,  un- 
less upon  a  contract  expressly  stipulating  for  the  payment  of 
interest."  *  "In  cases  where  the  judgment  appealed  from  is  in 
favor  of  the  claimant,  and  the  same  is  affirmed  by  the  Supreme 
Court,  interest  thereon  at  the  rate  of  five  per  centum  shall  be 
allowed  from  the  date  of  its  presentation  to  the  Secretary  of 
the  Treasury  for  payment  as  aforesaid,  but  no  interest  shall  be 
allowed  subsequent  to  the  affirmance,  imless  presented  for  pay- 
ment to  the  "Secretary  of  the  Treasury  as  aforesaid."  *  Where  a 
claim  was  referred  under  a  special  act  to  the  Court  of  Claims 
to  be  determined  according  to  the  rules  and  regulations  here- 
tofore adopted  by  the  United  States  in  settlement  of  like  eases, 
in  which  interest  had  been  allowed,  it  was  held  that  interest 
might  be  allowed  when  previously  allowed- by  Congi-ess  in  the 
adjustment  of  like  cases.*  Where  a  factor  had  filed  a  claim 
against  the  proceeds  of  captured  or  abandoned  property,  which 
exceeded  his  original  claim,  it  was  held  that  he  might  be  allowed 
interest  up  to  the  time  of  the  rendition  of  .the  judgment.* 
Interest  on  a  judgment  begins  to  run  when  a  certified  copy  is 
presented  for  payment,  and  ceases  when  the  mandate  of  affirhi- 
ance  is  issued  or  ordered  to  be  issued.''  It  has  been  held  that 
the  amount  of  judghient  cannot  be  corrected  after  its  satisfac- 
tion, even  though  there  was  an  arithmeticar error  in  the  court's 
opinion.* 

"Any  final  judgment .  against  the  claimant  on   aiiy   claim 

§  1086.     For  a  form  of  a  judgment  6  U.  S.  v.  MoKee,  91  U.  S.  442,  23 

in  such  a  case,  see  Peychaud  v.  U.  S,  L.  ed.  326 ;  s.  c.  as  MeKee  v.  U.  S., 

16  Ct.  01.  601,  and  U.  S.  v.  Moore,,3  10  Ct.  01.  208  and  231. 

MacA.  226,  233.                                 '  6  Villalonga  v.  U.   S.,   10  Ct.  01. 

2  Peychaud  v.  U.  S.,  16  Ot.  01.  -  428;  s.  c.  as  U.  S.  v.  Villalonga,  23 
601.  Wall.  35;  23  L.  ed.  64. 

3  Jud.  Code,  §  177,  36  St.  at  L.  THobbs  v.  U.  S.,  19  Ct.  CI.  220. 
1087,  re-enacting  U.  S.  R.  S.,  §  1091;  Interept  was  allowed  under  the  gen- 
Hobbs  V.  U.  S.,  19  Ot.  01.  220;  Til-  eral  terms  of  a  special  statute  in 
son  V.  U.  S.,  100  U.  S.  43,  2.5  L.  ed.  U.  S.  v.  Old  •  Settlers,  148  U.  S.  427, 
543;  Harvey  v.  U.  S.,  113  U.  S.  243,  478,  37  L.  ed.  509,  510.  - 

28  L.  ed.  987.  SRussell  v.  U.  S.,  15  Ct.  01.  168; 

*U.  S.  E.  S.,  §  1090. 
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persecuted  ■  as  provided  .  in  this  chapter  shall  forever  bar 
any  further  claim,  or  demand  against  the  United  States 
arising  out  of  the  matters  involved  in  the  controversy."  * 
It  has  been  held  that  this  section  relates  only  to  judgments 
upon  the  merits,  and  does  hot  change  the  rule  of  common  lavp, 
nor  does  it  do  more  than  attach  to  final  judgments  the  conclu- 
siveness which  the  common  law  ascribes  to  them.*"  A  judgment 
sustaining  a  demurrer  to  a  petition  which  failed  to  allege  the 
necessary  facts  does  not  bar  an  action  founded  upon  a  petition 
Avhich  alleges  such  fact.^'  A  judgment  in  favor  of  the  United 
States  on  a  suit  for  a  breach  of  covenant  to  furnish  specified 
freight  for  transportation  does  not  bar  an  action  for  the  con- 
sideration agreed  to  be  paid  for  the  freight  actually  trans- 
ported.^* 

A  final  judgment  is  conclusive,  although  the  Siipreme  Court 
siibsequently  reverses  a  similar  judgment,  and  holds  that  the 
decision  -of  ~the  Court  of  Claims  in  the  case  in  question  was 
erroneous. '^  An  action  for  rent  due  in  instalments  may  be 
brought  as  frequently  as  the  respective  sums  become  due,  ^nd 
a  judgment  in-  a  suit  for  one  instalment  will  not  bar  a  suit 
to  recover  rent  not  -due  at  the  time  when  the  first  petition  was 
filed.**  A  .judgment  of  the  Court  of  Claims  from  which  an 
appeal  is  taken,  is  not  a  final  judgment  within  the  meaning  of 
the  statute. '°  When  a  claimant  has  consented  to  a  judgment 
against  him  on  a  general  demurrer,  he  cannot  subsequently  sue 
on  the  same  cause  of  action  with  substantially  the  same  aver- 
ments.'^ 

"In  all  eases  of  final  judgments  by  the  Court  of  Claims,  or, 
on  appeal,  by  the  Supreme  Court,  where  the  same  are  afiirmed 
in  favor  of  the  claimant,  the  sum  due  thereby  shall  be  paid  out 
of  any  general  appropriation  made  by  law-  for  the  payment  and 
satisfaction  of  private  claims,  on  presentation  to  the  Secretary 
of  the  Treasury  of  a  copy  of  said  judgment,  certified  by  the 

9Jud.   Code,   §179,   36   St.  at  L.  18  Qsbora  v.  U  S.,  9  Ot.  CI.  153. 

1087,  re-enacting  U.  S.  R.  S.,  §  1093.  i*  Cross   v.  U.   S.,   14  Wall.  479, 

lOSpicer  v.  U.  S.,  5  Ct.  CI,  34.  20  L.  ed.   721;    s.  c,  8  Ct.   CI.   1; 

11  Ihid.  '  s.  c,  5  Ct.  CI.  88. 

18  Shrewsbury  v.  U.  S.,  9  Ot.  CI.  15  Green  v.  U.  S.,  18  Ot.  CI.  93. 

263.  16  Porter  v.  U.  S.,  20  Ct.  01.  307, 


2362  COUBT  OF  CLAIMS.  [•§    685 

clerk  of  the  Court  of  Claima,  and  signed  by  the  chief  justice, 
or,  in  his  absence,  by  the  presiding  judge  of  said  court."  " 

Appropriation  acts  usually  provide  that  no  judgment  shall  be 
paid  until  the  right  of  appeal  has  expired."  An  appeal  from  a 
judgment  before  the  right  to  appeal  has  expired  is  not  vacated 
by  the  appropriation  by  Congress  of  the  amount  to  pay  the 
judgment.*®  It  has  been  held  that  an  appropriation  for  the 
payment  of  "private  claims"  means  claims  which  the  Execu- 
tive Departments  have  rejected,  or  over  vsrhich  they  have  no 
jurisdiction ;  and  that  the  appropriation  is  for  debts  not  to  be 
paid  out  of  the  specific  appropriations.^" 

"The  payment  of  the  amount  due  by  any  judgment  of  the 
Court  of  Claims  and  of  any  interest  thereon  allowed  by  law,  as 
provided  in  §  1092,  shall  be  a  full  discharge  to  the  United 
States  of  all  claim  and  demand  touching  any  of  the  matters 
involved  in  the  controversy."^*  The  Court  of  Claims  has  ju- 
risdiction to  inquire  whether  one  of  its  judgments  has  been 
properly  executed.*^ 

§  685.  Costs  in  the  Court  of  Claims.  If  the  United 
States  puts  in  issue  the  plaintiff's  right  to  recover,  the  coiirt  may 
in  its  discretion  allow  the  prevailing  party,  whether  plaintiff  or 
defendant,  costs  from  the  time  of  joining  such  issue.*  The 
costs  include  only  disbursements  for  the  fees  of  witnesses  and 
clerics,* 

§  686.  Appeals  from  Court  of  Claims.  "An  appeal  to 
the  Supreme  Court  shall' be  allowed;  on  behalf  of  the  United 
States,  from  all  judgments  of  the  Court  of  Claims  adverse  to 
the  United  States,  and  on  behalf  .of  the  plaintiff  in  any  case 
where  the  amount  in  controversy  exceeds  three  thousand  dollars, 
or  where  his  claim  is  forfeited  to  the  United  States  by  the  judg- 
ment of  sai4  court,  as  provided  in  section  one  thousand  and 

"U.  S.  R.  S.,  §  1089.  Frerichs,  324  U.  S.  315,  320,  31  L. 

18  See  for  example,  21  St.  at  L.  ed.  471,  472;  s.  o.  as  Freiriehs  v.  XJ. 
252,  ch.  234.  S.,  21  Ct.  CI.  16. 

19  U.  S.  V.  Jones,  119  U.  S.  477,  2S  Pam-To-Pee  v.  U.  S.,  187  U.  S. 
30  L.  ed.  440.                    •  371,  47  L.  ed.  221. 

20  Sweeney  v.  U.  S.,  5  Ct.  CL  285,  §  685.     IJud.    Code,    §    152,    re- 
290;   s.  c,  8  Ct.  CI.  134;   s.  c,  17  enacting  24  St.  at  L.  505,  §  15. 
Wall.  75,  21  L.  ed.  575.  2  Jud.  Code,'  §  176,  re-enacting  24 

21 U.  S.  E.  S.,  §  1092.    See  Hobbs       St.  at  L.  505.  S  15. 
V.  U.  S.,  19  Ct.  CI.   220;   U.  S.  v. 
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eiglity-nine."  ^  The  following  rule  regulates  the  practice  in 
such  appeals.:  "In  all  cases  hereafter  decided  in  the  Court  of 
Claims  in  which,  by  the  Act  of  Congress,  such  appeals  are  al- 
lowable, they  shall-  be  heard  in  the  Supreme  Court  upon  the 
following  record,  and  none  other :  ,  1.  A  transcript  of  the  plead- 
ings in  the  case^  of  the  final  judgment  or  decree  of  the  court, 
and  of  such  interlocutory  orders,  rulings,  judgments,  aiid  de- 
crees as  may  be  necessary  to  a  proper  review  of  the  case.  2.  A 
finding  by:  the  Court  of  Claims  of  the  facts  in  the  case  estab- 
lished by!  the  evidehce  in  the  nature  of  a  special  verdict,  but 
not  the  evidence  establishing  them;,  and  a  separate  statement 
of  the  conclusions  of  law  upoji  said  facts,  upon  which  the 
court  founds  its  judgment  or  decrep.  The  finding  of  facts  and, 
conclusions  of  law  tb  be  certified  to  this  court  as  a  part  of  the 
record."*  "In  all  cases  in  which  judgments  or  decrees  have 
heretofore  been  rendered,  where  either  party  is  by  law  entitled 
to  an  appeal,  the  party  desiring  it  shall  make  application  to  the 
Court  of  Claims  by  petition  for  the  allowance  of  such  appeal. 
Said  petition  shall  contain  a  distinct  specification  of  the  errors 
alleged  to  have  been  committed  by  said  court  in  its  rulings, 
judgment,  or  decree  in  the  case.  The  court  shall,  if  the  specifi- 
cation of  alleged  error  be  correbtly  and  accurately  stated,  cer- 
tify the  same,  or  may  certify  such  alterations  and  modifications 
of  the  points  decided  and  alleged  for  error  as,  in  the  judgment 
of  said  court,  shall  distinctly,  fully  and  fairly  present,  the 
points  decided  by  the  court.  This,  with  the  transcript  men- 
tioned in  Kule  1  (except  the  statement  of  facts  and  law  there- 
in mentioned),  shall  constitute  the  record  on  which  those  cases 
shall  be  heard  in  the  Supreme  Court.'"  "In  all  cases  an  order 
of  allowance  of  appeal  by  the  Court  of  Claims,  or  the  chief  jus- 
tice thereof  in  vacation,  is  essential,  and  the  limitation  of  time 
for  granting  such  appeal  shall  cease  to  run  from  the  time  an  ap- 
plication is  made  for  the  allowance  of  appeal."  *  "In  all  cases 
in  which  either  party  is  entitled  to  appeal  to  the  Supreme  Court, 
the  Court  of  Claims  shall  make  and  file  their  finding  of  facts, 
and  their  conclusions  of  law  therein,  in  open  court,  before  or  at 

§  686.     1  Jud.    Code,    §    242,    re-  2  Appeals  from  Ct.  CI.,  Rule  1. 

enacting  U.   S.  R.  S.,   §   707.     See  a-Appeals  from  Ct,  CI.,  Rule  2. 

chapter  on  Writs  of  Error  and  Ap-  *  Appeals  from  Ct.  CI.,  Rule  3. 

Fed.  Prac.  A^ol.  III.— 148. 
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the  time  they  enter  their  judgment  in  the  case."  *  "In  every  such 
case,  each  party,  at  such  time  before  trial  and  in  such  form  as 
the  court  may  prescribe,  shall  submit  to  it  a  request  to  find  all 
the  facts  which  the  party  considers  proven  and  deems  material 
to  the  due  presentation  of  the  case  in  the  finding  of  facts."  ° 
"Application  for  appeal  to  the  Supreme  Court  of  the  United 
States  from  any  judgment  or  decree  of  this  court  must  be  in 
writing,  and  signed  by  the  claimant  or  his  attorney  of  record, 
if  the  appeal  be  on  his  behalf ;  or  if  taken  by  the  United  States, 
it  must  be  signed  by  the  Attorney-General  or  the  proper  As- 
sistant Attorney-General."  "Such  application,  if  made  when 
the  court  is  not  in  session,  must  be  filed  with  the  clerk,  and  the 
date  of  filing  the  same  must  be  indorsed  upon  it  and  noted  upon 
the  general  docket." ''  Upon  an  appeal  from  the  Court  of 
Claims  only  questions  of.  law  are  involved '  except  under  special 
statutes.®  Where  Congress  directs  the  Court  of  Claims  to  take 
jurisdiction  in  equity  of  a  controversy,  the  Supreme  Court 
on  appeal  may  review  the  facts  and  the  evidence  must  be  cer- 
tified with  the  transcript.  Where  both  parties  appeal,  although 
the  items  of  the  disallowance  of  which  the  plaintiff  complains 
amount  to  less  than  three  thousand  dollars,  still  he  may  avail 
himself  of  any  thing  in  the  case  which  properly  shows  that  the 
judgment  in  his  favor  was  not  for  too  large  a  sum ;  and  conse- 
quently if  the  appeal  of  the  United  States  is  sustained  in  part, 
the  items  which  were  improperly  disallowed  may  be  s6t  off 
against  those  which  were  improperly  allowed.*"     "All  appeals 

5  Appeals   from   Ct.   01.,   Rule   4.  decision.     U.  ,  S.   ex   rel.    Lowe   \. 

The  evidence  should  not  be  ceriifled,  Fisher,  223  U.  S.  95,  56  L.  ed.  364. 

except  under  special  statutes  giving  ^  Appeals  from  Ct.  CI.,  Rule  5.  _ 

the  Court  of  Claims  jurisdiction  in  '  Ct.  CI.  Rule  111. 

equity.      U.    S.    v.    Anciens    Estab-  8  Talbert  v.  U.  S.,  155  U;  S.  45, 

lissements,  224  U.  S.  309,  56  L.  ed.  39  L.  ed.  64.     This  rule  cannot  be 

778.    For  a  case  which  was  remand-  obviated  by  certifying  the  evidence 

,  ,  ii,     £   J-  ■       t        to   the   Supreme   Court.    ^.    S.   v. 

ed  because  the  findings  were  insui-  . 


ficieut,  see  Ripley  v.  U.  S.,  222  U. 
S.  144,  56  L.  ed.  131.     A  reply  of 


Anciens  Establissqjnents,  224  U.  S. 

309,  56  L.  ed.  778. 

9U.  S.  V.  Old  Settlers,  148  tr.  S. 
the  Court  of  Claims  to  a  request  of       ^^^^   ^gg^  ^g^^   g^   ^    ^^    gp9^   322, 

the   executive   officer   charged ,  with  533.     See  Harvey  v.  U.  S.,  105  U,- 

the  execution  of  its  judgment  for  a  g    671,  691,  26  L.  ed.  1206,  1213. 
further   opinion,    was    regarded   by  10  U.  S.  v.  Mosby,  133  U.  g.  273, 

the  Supreme  Court  as  part  of  the  281j  33  L.  ed.  625,  628. 
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from  the  Oou-sct  of  Claiins  shall  be  taken  within  ninety  clays 
after  the  judgment  is  rendered."  **  Where^after  a  decree  of  the 
Court  of  Claims  in  favor  of  the  petitioner,  an  act  of  Congress 
was  passed,  whereupon  the  court  made  another  decree  granting 
the  same  relief;  it  was  held  that  an  appeal,  could  be  taken  with- 
in ninety  days  from  the  time  of  the  entry  of  the  second  decree.'^ 
When  a  motion  for  a  new  trial  is  duly  made  the  time  to  appeal  , 
does  not  begin  to  run  until  that  has  been  decided." 

11  Jud.  Code,  §  243,  re-enacting  U.  l*  Cherokee  Nation  v.  Wliitmire, 

S.  R.  S.,  §  708.     But  see  U.  S.  v.  223  U.  S.  108,  56  L.  ed.  370. 

Davis,  ,131  U.  S.  36,  39,  33  L.  ed.  wibid.,  223  U.  S.  108,  56  L.  ei 

93,  94.  370. 
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WRITS  OF  EEEOE  AND  APPEALS. 


§  687.  Writs  of  error  and  appeals  in  general.  "^  A  writ  of 
error  is  the  appropriate  proceeding  for  the  review  of  the  judg- 
ment of  a  court  of  law.*     An  appeal  is  the  appropriate  proceed- 


§  687.  1  Ward  v.  Gregory,  7  Pe- 
ters, 633,  8  L.  ed.  810;  National 
Live  Stock  Bank  of  Chicago  v.  Na- 
tional Bank  of  Geneseo,  203  U.  S. 
296,  51  L.  ed  192;  Behn,  Meyer  & 
Co.  V.  Campbell  &  Go  Tauco,  205  U. 
S.  403,  51  L.  ed.  857 ;  Mulenberg  Co. 
V.  Dyer,  C.  C,  A.,  65  Fed.  634;  U.  S. 
ex  rel.  Schauffler  v.  Fidelity  &  De- 
posit Co.  of  Maryland,  C.  C.  A.,  147 
Fed.  228;  Kibler  v.  Gulf  Land  & 
Lumber  Co.,  C.  C.  A.,  166  Fed.  861. 
It  has  been  held  that  the  following 
orders,  judgments  and  decrees,  can 
be  reviewed  only  by  writ  of  error 
and  not  by  appeal :  ,  A  final  order 
upon  an  application  for  a  manda- 
mus; Ward  V.  Gregory,  7  Pet.  633, 
8  L.  ed.  810;  Muhlenberg  County  v. 
Dyer,  C.  C.  A.,  65  Fed.  634;  Carter 
County  V.  Schmalstig,  C.  C.  A.,  127 
Fed.  126.  A  final  order  or  judg- 
ment in  a  proceedings  for  seizure, 
and  forfeiture  of  land,  Armstrong's 
Foundiy  v.  U.  S.,  6  Wall.  766,  18  L. 
ed.  882;  or  personal  property.  U 
S.  V.  Emholt,  105  U.  S.  414,  26  L. 
ed.  1077.  A  judgment  in  an  action 
upon  a  promissory  note.  Jones  v. 
Lavallette,  5  Wall.  579,  18  L.  ed. 
550;  Teeg  v.  Suflfert,  C.  C.  A.,  167 
Fed.  125.  See  Price  v.  U.  S.,  C.  C. 
A.,  169  Fed.  791.  In  the  last  two  - 
cases,     appeals     from     the     United 


States  Court  for  China  were  dis- 
missed. An  action  in  the  United 
States  Court  of  China  upon  the  bond 
of  a  Consul  General  of  the  United 
States  for  misconduct  in  office.  Cun- 
ninghaniv.  Rodgers,  C.  C.  A.,  171 
Fed.  835.  A  judgment  of  a  Federal 
court  upon  a,  legal  cause  of  action  at 
common  law  to  recover  a  sum  "of 
money.  Courtney  v.  Pradt,  C.  C.  A., 
160  Fed.  561.  A  judgment  in  an  ac- 
tion for  the  allotment  of  dower,  al- 
though the  ancient  common-law 
procedure  in  such  an  action  has 
been  abrogated  by  the  laws  of  the 
State.  Parish  v.  Ellis,  16  Pet  451, 
10  L.  ed.  1028.  A  judgment  on  a 
scire  facias  to  enforce  a  forfeited 
recognizance.  Kerr  v.  U.  S.,  C.  C. 
A.,  159  Fed.  428.  A  judgment  of 
the  Court  of  Appeals  of  the  District 
of  Columbia,  affirming  a  final  or- 
der of  the  Supreme  Court  of  that 
District  which  admitted  to  probate 
and  record  a  certain  writing  as  a 
last  will  and  testament,  after  the 
verdict  of  a  jury.  Ormsby  v.  Webb, 
134  U.  S.  47,  33  L.  ed.  805,  or  af- 
ter a  trial  withovit  a  jury,  Campbell 
V.  Porter,  T62  U.  S.  478,  40  L.  ed. 
1044,  or  affirmed  an  order  in  a,  pro- 
ceeding to  condemn  land;  Metro- 
politan R.  R.  Co.  V.  District,  195 
U.  S.  322,  49  L.  ed.  219.    The  judg- 
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ing  for  the  review,  of  tlie  decree  of  a.  court  of  equity*  or  ad- 


ment  of  the  Supreme  Court  of  the 
Territory  of  OWahoma  affirming  a 
judgment  of  replevin,  although  the 
case  was  tried  without  a  jury.  Nat. 
Live  Stock  Bank  of  First  Nat.  Bank, 
203  U.  S.  296,  51  L.  ed.  192.  A 
judgment  of  the  Supreme  Court  of 
the  Philippine  Islands  affirming  a 
judgment  of  the  court  of  land  reg- 
istration dismissing  an  application 
for  registration  of  land.  Carino  v. 
The  Insular  Government  of  J;he 
Philippine  Islands,  212  U.  S.  449, 
53  L.  ed.  594;  Tiglae  v.  Insular 
Government  of  the  Philippine  Is- 
lands, 215  U.  S.  410,  54  L.  ed.  257.  ^ 
A  judgment  upon  an  intervention 
by  third  opposition  under  sections 
395  to  400  of  the  Louisiana  Code  of 
Practice,  by  a.  person  claiming  that 
projperty  seized  on  execution  is  ex- 
empt from  seizure  and  sale;  New 
Orleans  v.  Louisiana  Construction 
Co.,  129  U.  S.  45,  32  L.  ed.  607. 
A  judgment  or  decree  of  condemna- 
tion and  forfeiture,  or  dismissing  a 
libel  praying  seizure  and  forfeiture, 
under  the  Pure  '^Food  &  Drugs  Act. 
Four  Hundred  and  Forty-three  Cans 
of  Frozen  Egg  Product  v.  U.  S.,  226 
U.  S.  172,  57  L.  ed.  — ,  U.  S.  v. 
Seven  Hundred  and  Seventy-nine 
Cases  of  Molasses,  C.  C.  A.,  174  Fed. 
325;  U.  S.  v.  Hudson  Mfg.  Co.,  C. 
C.  A.,  200  Fed.  956.  A  judgment  in 
a  cfiraiiial  case;  Bucklin  v.  U.  S., 
159  U.  S.  680,  40  L.  ed.  304;  Sena 
v.  U.  S.,  C.  C.  A.,  147  Fed.  485.  An 
order  punishing  a  person  for  con- 
tempt of  an  order  in  a  case  at  law 
or  in  equity;  Gould  v.  Sessions,  C. 
C.  A.,  67  Fed.  163.  But  see  Nassau 
El.  E.  Co.  V.  Sprague  El.  E.  &  M. 
Co.,  0.  C.  A.,  95  Fed.  415;  supra, 
§§  434,  436,  -437.  Upon  an  appeal 
from  the  final  decree  there  may  be 


a  review  of  so  much  of  the  order  as 
imposes  a  fine  to  indemnify  a  party 
injured  by  the  contempt.  Worden 
V.  Searls,  121  U.  S.  14,  26,  30  L.  ed. 
853,  857.  A  judgment  after  a  trial 
by  jury  of  the  issues  raised  upon  a 
petition  of  intervention  founded  up- 
on a  legal  cause  of  action;  Eouse  v. 
Hornsby,  C.  C.  A.,  67  Fed.  2 J  9,  222; 
Texas  &  Pac  Ey.  Co.  v.  -Bloom's 
Adm'r,  164  U.  S.  636,  643,  41  L. 
ed.  580,  583;  Thompson  v.  Northern 
Pac.  Ey.  Co.,  C.  C.  A.,  93  Fed.  384. 
And  an  order  or  judgment  adjudi- 
cating a  party  a  bankrupt,. or  refus- 
ing such  an  adjudication,  which  is 
founded  upon  a  verdict  of  a  jury; 
Elliott  v.  Toeppner,  187  U.  S.  327, 
47  L.  ed.  200;  Frederic  L.  Grant 
Shoe  Co.  V.  W.  M.  Laird  Co.,  203 
U.  S.  502,  51  L.  ed.  292;  Duncan  v. 
Landis,  C.  C.  A.,  106  Fed.  839;  But 
see  Lockman  v.  Lang,  C.  C.  A.,  128 
Fed.  279.  No  appeal  can  be  taken 
from  the  final  order  or  decree  of  a 
State  court,  although  the  proceed- 
ing was  equitable  in  its  nature. 
Of.  §§  666,  667,  669,  supra.  Final 
orders,  judgments,  and  decrees  of 
State  courts  can  be  reviewed  only  by 
writ  of  error.  U.  S.  E.  S.,  §  709  ;^ 
Verden  v.  Coleman,  22  How,  192,  16 
L.  ed  336;  infra,  §  500. 

a  Marin  v.  Lalley,  17  Wall.  14, 
21  L.  ed.,  596;  Brewster  v.  Wake- 
field, 22  How.  118,  16  L.  ed.  301; 
Swift  Fertilizer  Works  v.  Okolona 
Cotton  Oil  Co.,  C.  C.  A.,  186  Fed. 
]58.  It  has  been  held  that  the  fol- 
lowing orders,  judgments  and  de- 
crees, can  be  reviewed  only  by  ap- 
peal and  not  by  writ  of  error:  A 
final  order  or  decree  in  a  suit  or 
proceeding,  which  in  its  essential 
nature  is  the  foreclosure  of  a  raorfr- 
gage;  Marin  v.  Lalley,  17  Wall.  14, 
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miralty.*  A  writ  of  error  is  the  institution  for  a  new  suit  in  the 
court  'of  review.* '  An  appeal  is  a  new  trial  of  the  suit  in  the 
appellate  court.'  The  decisions  of  the  District  Courts 
in  suits  upon  claims  against  the  United  States  are  re- 
viewed by  appeal  or  writ  of  error  according  to  the  nature  of 
each  ease.*  An  appeal  cannot  be  altered  by  amendment  into  a 
writ  of  error/  even  if  it  is  accompanied  by  a  bill  of  exceptions.' 
Where  the  remedy  is  doubtful  it  is  the  safer  practice  to  take 
out  both  a  writ  of  error  and  an  appeal.  In  such  a  case  a  single 
assignment  of  errors  is  sufficient.'  It  has  been  held  that  a  judg- 
ment in  an  action  against  a  common  carrier  for  a  penalty  under 


21  L.  ed.  596;  Brewster  v.  Wake- 
field, 22  How.  118,  16  L.  ed.  301; 
Southern  Pine  Co.  v.  Ward,  268  U. 
S.  126,  136.  A  proceeding  to  en- 
force a  mechanic's  lien  by  a  sale  of 
the  property  subject  thereto,  and  a 
personal  judgment  for  the  deficien- 
cy, under  a  statute  providing  that 
the  practice  shall  be  in  like  manner 
and  with  like  effect  as  in  actions 
for  the  foreclosure  of  mortgages, 
Idaho  &  0.  L.  I.  Co.  v.  Bradbury, 
132  U.  S.  509,  33  L.  ed.  433.  A 
judgment  of  the  Court  of  Appeals 
of  the  District  of  Columbia  affirming 
a  final  settlement  by  the  Orphans' 
Court  of  an  account  of  an  executrix, 
Kenaday  v.  Sinnott,  179  U.  S.  606, 
_614,  45  L.  ed.  339,  344.  A  jiidg- 
ment  or  decree  of  a  court  of  the 
United  States  in  the  exercise  of 
matters  which  are  usually  within 
the  jurisdiction  of  probate  courts. 
Laurel  Oil  &  Gas  Co.  v.  Galbreath 
Oil  &  Gas  Co.,  C.  0.  A.,  165  Fed. 
162.  An  order  denying  a  petition  to 
set  aside  a  sale  by  a  receiver  of  a 
national  bank,  Files  v.  Brown,  0. 
C.  A.,  124  Fed.  133.  A  judgment  by 
a  District  Court  upon  an  appeal 
from  a  commissioner's  order  of 
deportation,  U.  S.  v.  Hung  Chang, 
C.  C.  A.,  134  Fed.  19;  Lee  Lung  On 
V.  U.  S.,  C.  C.  A.,  159  Fed.  J  25.     A 


judgment  for  damages  for  personal 
injuries,  awarded  by  a  special  mas- 
ter to  an  intervenor  in  a  foreclo- 
sure suit.,  Nashville  Ry.  &  Light 
Co.  V.  Bunn,  C.  C.  A.,  168  Fed.  862. 
A  judgment  or  decree  in  a  suit  by 
a  judgment  creditor  to  collect  the 
amount  of  his  claim  from  a  com- 
pany which  has  insured  the ,  judg- 
ment debtor  from  liability  because 
of  the  same.  Thomson  v.  Travelers' 
Ins.  Co.,  C.  C.  A.,  161  Fed.  867. 
An  order  of  a  District  Court  of  the  " 
United  States,  Be  Morrissey,  137 
U.  S.  157,  158,  34  L.  ed.  644,  645; 
Be  Neagle,  135  U.  S.  1,  42,  34  L. 
ed.  55,  63;  Rice  v.  Ames,  180  U.  S. 
371,  45  L.  ed.  577;  or  of  the  Su- 
preme Court  of  the  Philippine  Is- 
lands, Fisher  on  Behalf  of  Baroelon 
V.  Baker,  203  U.  S.  174,  '51  L.  ed. 
142. 

3  Supra,  §  592. 

*  Simpson  v.  First  Nat.  Bank,  C. 
C.  A.,  129  Fed.  257,  259. 

s  Irvine  v.  The  Hesper,  122  U.  S. 
256,  30  L.  ed.  1175. 

6  Chase  v.  U.  S.,  155  U.  S.  489, 
39  L.  ed.  234;  supra,  §  97. 

7  Kerr  V.  U.  S.,  C  C.  A.,  159  Fed. 
428;  Price  v.  U.  S.,  C.  C.  A.,  169 
Fed.  791. 

8  Price  V.  U.  S.,  C.  0.  A.,  169  Fed, 
791. 
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the  Twenty-eight  Consecutive  Hour  Law  ^''  may  be  reviewed 
by  writ  of  error,  sued  out  on  the  part  of  the  United  States,  when 
the  Government  is  thereby  aggrieved.**  When  the  record  is 
brought  before  it  by  a  writ  of  error,  the  court  looks  into  it  to 
see  if  any  error  of  law  was  committed  by  the  inferior  court. 
There  can  be  no  reversal  by  the  Supreme  Court  **  or  a  Circuit 
Court  of  Appeals  upon  a  writ  of  error  for  any  error  of  fact.** 
Where  the  evidence  is  contained  in  a  bill  of  exceptions,  the  court 
may  determine  whether  there  was  any  evidence  at  all  to  sup- 
port the  facts  essential  to  the  judgment.**  Upon  an  appeal  the 
appellate  court  regularly  reviews  the  case  upon  the  -evidence 
taken  in  the  inferior  court,  and  certified  to  it.** 

To  these  rules  of  the  English  practice  the  Federal  statwR 
have  made  certain  exceptions.    Upon  a  writ  of  error  there  can 


1»  Lockman  v.  Lang,  C.  C.  A.,  132 
Fed.  1. 

"34  St.  at  L.  607,  „Comp.  St. 
Supp.  3907,  p.  918... 

12  U.  S.  V.  Baltimore  &  0.  S.  W. 
C  Co.,  e.  C.  A.,  159  Fed.  33,  aff'd. 
220  U.  S.  94,  55  L.  ed.  384.  It  has 
been  held  that  an  order  denying  an 
application  for  naturalization  can 
be  reviewed  by  neither  writ  of  error 
nor  appeal.  U.  S.  v.  DoUa,  C.  C.  A., 
177  Fed.  101.  Contra,  U.  S.  v. 
Breen,  135  App.  Div.    (N.  Y.)    824. 

13  U.  S.  R.  S.,  §  1011;  Wiscart  v. 
Dauchy,  3  Dall.  321,  327,  1  L.  ed. 
019;  U.  S.  V.  Goodwin,  7  Craneh, 
108,  110,  3  L.  ed.  284,  285;  CoTiens 
V.  Virginia,  6  Wheat.  264,  5  L.  ed. 
257;  Generes  v.  Campbell,  11  Wall. 
193,  20  L.  ed.  110;  United  States 
V.  Dawson,  101  U.  S.  569,  25  L.  ed. 
791;  England  v.  Gebhardt,  112  U. 
S.  502,  28  L.  ed.  811;  Martinton  v. 
Fairbanks,  112  U.  S.  670,  2S  L.  ed. 
802;  Dower  v.  Richards,  151  U.  S.' 
058,  38  L.  ed.  305  (where  the  cases 
.ire  reviewed  by  Mr.  Justice  Gray)  ; 
Elliott  V.  Toeppner,  187  U.  S.  327; 
Behn,  Meyer  ■&  Co.  v.  Campbell  & 
Go  Taufeo,  205  U.  S.  403,  51  L.  ed. 


857;  Cedar  Bapids  Gas  Co.  v.  Cedar 
Eapids,  223  U.  S.  655,  668,  56  L. 
ed.  604. 

i*Paul  V.  Delaware,  L.  &  W.  R. 
Co.,  130  Fed.  951;  Ling  Su  Fan  v. 
U.  S.,  218  U.  S.  302,  54  L.  ed.  1049, 
30  L.R.A."(N.S.)  1176;  Ware  v. 
Wunder  Brewing  Co.  of  San  Fran- 
cisco, C.  C.  A.,  160  Fed.  79;  Lew 
Moy  V.  U.  S.,  C.  C.  A.,  164  Fed. 
322;  Chin  Man  Can  v.  United 
States,  C.  C.  A.,  170  Fed.  187. 
Where  it  appears  from  the  face  of 
the  patents  that  extrinsic  evidence 
is  not  needed  to  explain  the  terms 
of  art  therein,  or  to  apply  the  de- 
scriptions to  the  subject  matter, 
and  the  court  is  able  from  mere  ■ 
comparison  to  comprehend  what  are 
the  inventions  described  in  each 
patent,  and  from  such  comparison 
whether  one  devise  infringes  upon 
the  other,  the  question  of  infiinge- 
)nent  or  no  infringement  is  one  pf 
law  and  susceptible  of  determina- 
tion on  a  writ  of  error.  Singer 
Manufacturing  Co.  v.  Cramer,  192 
U.  S.  265,  48  L.  ed.  437. 

15  Re  Neagle,  135  U.  S.  1,  42,  34 
L.  ed.  55,  63. 
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be  no  reversal  for  error  in  ruling  any, plea  in  abatement,  such 
as  the  plea  of  the  pendency  of  another  suit,  other  than  a  plea 
to  the  jurisdiction  of  the  court. *^  A  decision  upon  a  motipn 
to  dismiss  because  by  the  death  of  a  party  the  action  has  abated, 
affects  the  jurisdiction  and  can  be  reviewed  upon  a  writ  of 
error."  Formerly  a  writ  of  error  could  not  issue  from  the 
Supreme  Court  of  the  United .  States  to  a  judgment  of  a  Terri- 
torial Court  in  a  case  not  tried  by  a  jury,  and  the  review  by  the 
Supreme  Court  of  the  United  States  of  a  judgment  of  a  Terri- 
torial Court  in  this  continent  in  a  case  not  tried  by  a  jury  could 
only  be  by  an  appeal.'*  In  such  a  case,  instead  of  the  evidence 
at  large,  a  statement  of  the  facts  of  the  case  in  the  nature  of  a 
^pscial  verdict,  with  the  rulings  of  the^  court  on  the  admission 
or  rejection  of  evidence  when  excepted  to,  was  required  to  be 
made  and  certified  by  the  court  below.  The  Supreme  Court  of 
the  United  States  could  then  only  consider  the  exceptions  to 
the  rulings  on  evidence  and  also  whether  the  decree  could  be  sus- 
tained upon  the  findings,  without  reference  to  the  weight  of 
eviden.ce  or  its  sufficiency  to  support  the  findings ''  except  in 

16  U.  S.  R.  S.,  §  1011,  as  amended  E.  Co.,  151  U.  S.   673,   703,  38  L. 

18  St.  at  L.,  ch.  SO,  p.  318 ;  Piguig-  ed.  311,  322. 

not  V.  Penn.  E.  Co.,  16  How.  104,  "18   St.   at  L.   27;    Stringfellow 

14  L.  ed.  863;  Stephens  v.  Monon-  v., Cain,  99  U.  S.  610,  25  L.  ed.  421; 

gahela  Bank,  111  U.  S.  197,  28  L.  Cannon  v., Pratt,  99  U.  S.  619,  25 

ed.  399.     See  Cunningham  v.  Eod-  L.  ed.  446;   Gray  v.  Howe,   108  U. 

ger^,  C.  C.  A.,  171  Fed.  835.  S.  12,  27  L.  ed.  634;  Thompson  v. 

16a  Price  V.  XJ.  S.,   C.  C.  A.,   169  Ferry,  180  U.  S.  484,  45  L.  ed.  633; 

Fed.  791;  Armijo  v.  Armijo,  181  V:S.  558,  45 

n  Henderson  v.  Henshall,  54  Fed.  L.  ed.   1000.     The.  rule  was'other- 

320,   330;   Martin's  Adm'r  v.  B.  &  wisfe  as  to  the  review  of  judgments 

0.  E.   Co.,   151  U.   S.   673,   703,   38  of  the  Supreme  Court  of  the  former 

L.  ed.  311,  322.    "The  proceeding  is  Territory   of  Oklahoma.     Comstoek 

an  action  which  is  commened  by  a  v.  Eagleton,  196  U.  S.  99,  49  L.  ed. 

writ,   and   the   cause   of  the   action  402;    Oklahoma   City  v.   McMaster, 

is    the    damage    sustained    by    the  196  U.  S.  529,  49  L.  ed.  587 ; ,  JSTa- 

parties  from  the  error  in  the  pre-  tional  Live  Stock  Bank  of  Chicago 

vious    judgment,    and   this    damage  y.   National  Bank   of   Geneseo,   203 

equally  attaches  on  the  survivor  in  U.  S.  296,  51  L.  ed.  192. 
this  as  in  any  other  action."     Lord  19  Ibid.;   Stur  v.  Beck,  133  U.  S. 

Ellenborough  in  Clark  v.  Eippon,  1  541,  38  L.  ed.  761;  Sap  Pedro  &  C. 

B.  &  Aid.  586;  quoted  in  Moses  v.  D.  A.  Co.  v.  U.  S.,  146  U.  S.  120, 

Wooster,  115  U.  S.  285,  29  L.  ed.  36  L.  ed.  912;   Young  v..  Amy,  .171 

391,  and  Martin's  Adm'r  v.  B.  &  0.  U.  S.  179,  43  L.  ed.  127;  .Harrison 
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an  extraordinary  case.*"  This  rule  did  not  apply  to  appeals 
from  the  Supreme  Court  of,  the  Philippines  but  appeals  from 
PortO'  ilico  were  subject  to  the  rules  similar  to  those  regulating 
appeals  from  the  continental  Territories.*^  Upon  an  appeal 
from  the  Court  of  Claims,  the  evidence  is  not  "included  in  the 
findings ;  and  the  Supreme  Court  does  not  review  the  decision 
upon  questions  of  fact.** 

§  688.  Review  by  the  Supreme  Court  of  decisions  of 
the  Federal  courts.  The  Judicial  Code  provides:  "Appeals 
and  writs  of  error  may  be  taken  from  the  district  courts,  in- 
cluding the  Unil^ed  States  district  court  of  Hawaii,  direct  to 
the  Supreme  Court  in  the  following  cases :  In  any  case  in 
which  the  jurisdiction  of  the  court  is  in  issue,^  ■  in  which  case 


V.  Perea,  168  TJ.  S.  311,  42  L.  ed. 
478;  Mammoth  Min.  Co.  V.  Salt 
Lake  F.  &  M.  Co.,  151  U.'  S.  447, 
38  L.  ed.  229;  Black  v.  Jadkson, 
177  IT.  S.  349,  44  L.  ed.  801;  Caf- 
frey  v.  Oklahoma  Territory,  177  U. 
S.  34iS,  44  L.  ed.  799;  Rogers  v. 
U.  S.,  141  U.  S.  548,  35  L.  ed.  853; 
Herrick  v.  Boquillas  L.  &  C.  Co., 
200  U.  S.  96,  50  L.  ed.  388;  Eagle 
Mining  Co.  v.  Hamilton,  218  U.  S. 
513,  54  L.  ed.  1131. 

aOHalsell  V.  Eenfrow,  202 'U.  S. 
2S7,  292,  50  L.  ed.  1032 ;  Nielsen 
y.  Steinfeld,  224  U.  S.  534,  56  L. 
ed.'  872. 

ziDela  Rama  v.  Dela  Rama,  201 
U.  S.  303,  50  L.  ed.  765. 

82Garzot  v.  De  Rubio,  209  U.  S. 
283,  52  L.  ed.  794;  Rosaly  v.  Gra- 
ham, 227  U.  S.  584,  57  L.  ed.  ^. 

23  S.  C.  Rules  on  Appeals  from 
Ct.  CI.;  supra,  §  457;  Ta'lbert  v.  U. 
S.,  155  U.  S.  45,  39  L.  ed.  64.  This 
rule  does  iiot  apply  to  suits  in 
equity  brought  in  the  Court  of 
Claiins  under  special  statutes.  XJ. 
S.  V.  Old  Settlers,  148  U.  S.  427, 
37  L.  ed.  509;  Harvey  v.  U.  S.,  105 
U.  S.  671,  691,  26  h.  ed.  1206.  1213 ; 
La  AbVa  S.  Min.  Co.  v.  U.  S.,  175  U. 
S.  423,  44  L.  ed.  223. 


§  688.  1 1  Jud.  Code,  §•  238,  36 
St.  at  L.  1087,  re-enacting  in  sulj- 
stance  26  St.  at  L.  827.  The  words 
"at  issue"  are  not  confined  to  a  for- 
may  issue  raised  by  the  findings,  but 
include  every  case  in  which  a  ques- 
tion of  jurisdiction  is  distinctly 
raised  in  any  form.  Shepard  v.  Ad- 
ams, 168  U.  S.  61^,  42  L.  ed.  602; 
Powers  v.  Chesapeakte  &  0  Ry.  Co., 
169  U.  S.  92,  42  L.  ed.  673;  Board 
of  Trade  r.  Hammond  El.  Co.,  198 
U.  S.  424,  49  L.  ed.  1111;  Kendall 
f.  Am.  Automatic  Loom  Co.,  198 
U.  S.  477,  49  L.  ed.  1133.  The  juris- 
diction intended  by  the  statute  is 
the  judisdiotion  of  the  court  below 
in  the  Suit  wherein  the  decree  ap- 
pealed from  is  entered,  nots  its  ju- 
risdiction to  render  a  former  decree', 
where  the  Suit  wherein  the  appeal  is 
taken  seeks  to  set  aside.  Carey  v. 
Houston  &  T.  C.  Ey.  Co.,  150  U.  S. 
170,  37  L.  ed.  1041.  The  question  of 
jurisdiction  must  be  one  involving 
the  District  Court  as  a  Federal 
court  '  ■Louisville  Trust  Co.  v. 
Knott,  191  U.  S.  225,  233,  48  L: 
ed.  159,' 161;  Bache  v.  Hunt,  193 
G.-S.  523,  48  L.  ed.  774.  It  must 
be  one  of  initial  jurisdiction.  U. 
S.  V.  Swan,  C.  0.  A.,  65  Fed.'  647, 
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649,  per  Taft,  J.  It  has  been  said' 
that  it  must  be  either  a  ease  where 
the  jurisdiction  of  the  Federal  court 
as  a  Federal  court  is  put  in  issue, 
or,  where  an  issue  is  raised,  wheth- 
er jurisdiction  over  the  defendant 
was  ever  obtained  by  proper  pro- 
cess. Alton  Water  Co.  v.  Brown, 
C.  C.  A.,  166  Fed.  840,  842.  The 
followiiig  questions  have  been  held 
to  be  jurisdictional  and  reviewable 
immediately  by  the  Supreme  Court: 
Whether  there  exists  the  necessary 
citizenship,  Mexican  Central  Ry. 
Co.  v.  Eckman,  187  U.  S.  429,  47 
L.  ed.  245;  Patch  v.  Wabash  R. 
Co.,  207  U.  S.  277,  52  L.  ed.  204; 
or  a  Federal  question,  Blackburn 
v.  Portland  Gold  Min.  Co.,  175  U. 
S.  571,  44  L.  ed.  276;  Giles  v.  Har- 
ris, 189  U.  S.  475,,  47  L.  ed.  909; 
in  a  case  originally  brought  in  the 
Federal  court.  Ibid..;  or  removed 
there  from  a  State  court.  Patch  v. 
Wabash  K.  Co.,  207  U.  S.  277,  52 
L.  ed.  204.  Whether  suit  can  be 
brought  in  a  District  Court  of  the 
United  States  in  a  particular  dis- 
trict, although  the  general  Federal 
jurisdiction  is  not  disputed.  Da- 
vidson Bros.  Marble  Co.  v.  U.  S., 
213  U.  S.  10,  53  L.  ed.  675;  U.  S. 
V.  Congress  Const'n.  Co.,  222  U.  S. 
199,  56  L.  ed.  163.  Whether  the 
value  of  the  matter  in  dispute  was 
sufficient  to  give  the  court  of  first 
instance  jurisdiction  even  when 
that  depends  upon  a  question  of 
fact,  Wetmore  v.  Rymer,  169  U.  S. 
115,  42  L.  ed.  682.  Whether  a  suit 
5vas  brought  by  a  stockholder  by 
collusion  between  him  and  his  cor- 
poration, for  the  fraudulent  pur- 
pose of  invoking  the  jurisdiction  of 
the  Federal  court  concerning  a  con- 
troversy, which  really  exists  be- 
tween that  corporation  and  another 
defendant;  Chicago  v.  Mills,  204  U. 
S.  321,  51    L.  ed.  504.     Whether  a 


Federal  .court,  Sheppard  v.  Adams, 
168  U.  S.  618,  42  L.  ed.  602;'  or  a 
State  court,  fi-dm  which  the  case 
was  removed.  Remington  v.  Cdntral 
Pac.  R.  Co.,  198  U.  S.  95,  49  L.  ed. 
959;  St.  Louis  Cotton  Compress  Co. 
V.  American  Cotton  Co.,  C.  C.  A., 
125  Fed.  196;  acquired  jurisdiction 
over  the  defendant  by  valid  service ; 
^ee  Davis  v.  C.  C.  C.  &  St.  L.  Ry! 
Co.,  217  XJ.  S.  157,  54  L.  ed.  708; 
Am.  Security  Co.  v.  Dist.  of  Colum- 
bia, 224  U.  S.  491,  56  L.  ed.  856; 
Hays  V.  Richardson,  C.  G.  A.,  121 
Fed.  536;  or  by  an  attachment, 
which  was  not  irregular,  Davis  v . 
Cleveland  C.  C.  &  St.  L.  Ry.  Co.; 
C.  C.  A.,  156  Fed.  775;  nor  fraudu- 
lent.  Hays  v.  Richardson,  C.  0.  A., 
121  Fed.  536;  or  by  a  general  ap- 
pearance, Davis  V.  Cleveland  C.  C.  & 
St.  L.  Ky.  Co.,  C.  C;  A.,  156  Fed.  775; 
Olds  V.  Herman  H.  Hettler  Ijumber 
Co.,  C.  G.  A.,  195  Fed.  9  (whether 
giving  a  forthcoming  bond  was  a 
general  appearance).  Whether  a 
petition  for  a  removal  was  filed  in 
proper  time.  Powers  v.  Chesapeake 
&  O.  Ry.  Co.,  169  U.  S.  92,  42  L. 
ed.  673.  Whether  the  court  of  first 
instance,  after  a  removal,  has  powqr 
to  set  aside  an  order  of  the  State 
court,  previo,usly  made;  Remington 
V.  Central  Pac.  R.  Co.,  198  U.  S.  95, 
49  L.  ed.  959.  Whether  a  court  of 
admiralty  has  jurisdiction  of  a  libel 
to  compel  contribution  between  two 
joint  wrongdoers;  The  Ira  M. 
Hedges,  218  U.  S.  264,  54  L.  ed. 
1039;  or  of  a  suit  for  salvage  of 
a  boat  in  a  drydock.  The  Steamship 
Jefferson,  215  U,  S.  130,  54  L.  ed. 
125;  or,  in  a  proceeding  in  admiral- 
tj!  for  a  limitation  of  the  liability 
of  a  ship-owner,  after  final  dispo- 
sition, of  all  points  affecting  the 
right  of  the  petitioners  to  a  limita- 
tion of  their  liability  to  enter  a 
decree    in    personam    against    them 
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for  damages  caused  to  some  of  the 
inte^venors.  The  Annie  Faxon,  C. 
C.  A.,  87  Fed.  961.  Whether  a  Fed- 
eral court  has  jurisdiction  of  a  suit 
against  an  interstate  carrier  before 
action  by  the  Interstate  Commerce 
Commission  upon  the  subject.  Mit- 
chell Coal  &'  Coke  Co.  v.  Pennsyl- 
vania R.  Co.,  C.  C.  A.,  192  Fed.  475. 
But  see  Morrisdale  Coal  Co.-  v. 
Pennsylvania  R.  Co.,  C.  C.  A.,  183 
Fed.  929.  The  foUovifing  questions 
are  not  jurisdictional  nor  revievsr- 
able  immediately  by  the  Supreme 
Court.  Whether  a  cause  of  action 
is  barred  by  lapse  of  time,  eitlier 
because  of  a  statutory  limitation, 
or  by  a  limitation  contained  in  an 
order  requiring  claims  to  be  pre- 
sented within  a,  specified  period, 
Texas  &  Pac.  Ry.,  Co.  v.  Saunders, 
151  U.  S.  105,  38  L.  ed.  90;  or  by 
laches,  Laidlaw '  v.  Oregon  &  Nav. 
Co.,  C.  G.  A.,  81  Fed.  876;  in 
equity  or  admiralty  irrespective  of 
any  statutory  limitation.  Wheth- 
er a  bill  states  a  case  of  equit- 
able cognizance.  Smith  v.  McKay, 
161  U.  S.  355,  40  L.  ed.  731; 
Bien  v.  Robinson,  208  U.  S.  423, 
426,  .'52  L.  ed.  556,  557;  Chapman 
V.  Atlantic  Trust  Co.,  C.  C.  A.,  119 
Fed.  257;  World's  Columbian  Ex- 
position v.  U.  S.,  C.  C.  A.,  56  Fed. 
654;  Smith  v.  McKay,  161  U.  S. 
355;  U.  S.  V.  Swan,  C.  C.  A.,  65 
Fed..  647.  Whether  a  District 
Court  has  jurisdiction  to  enforce 
the  decree  of  another  sovereignty 
when  the  requisite  diversity  of  citi- 
zenship exists.  Fore  River  Ship- 
building Co.  v.  Hagg,  219  U.  S.  175. 
Whether  there  is  res  adjiidicata. 
Van  Wagenen  v.  Sewall,  160  U.  S. 
369,  40  L.  ed.  460:  Blythe  v.  Hinck- 
ley, 173  U.  S.  501,  43  L.  ed.  783. 
Whether  a  stockholder's  bill  com- 
plies with  the  Equity  Rules.  Illi- 
nois Cent.  R  R.  Co.  v.  Adams,  ISO 


U.  S.  28,  34,  45  L.  ed.- 410,  412; 
Venner  v.  Great  Northern  Ky.  Co., 
209  U.  S.  24,  52  L.  ed.  666.  Per- 
haps whether,  although  nominally 
against  an  individual,  a  suit  is  in 
reality  against  a  State,  Illinois 
Central  R.  Co.  v.  Adams,  180  U.  S. 
28,  38,  45  L.  ed.  410.  Whether  an  in- 
dispensable party  has  been  omitted. 
Bogart  V.  So  Pac.  Ry.  Co.,  228 
U.  S.  137,  57  L.  ed.  — .  Whether 
a  declaration  in  an  action  against 
carriers  for  leparation  is  sufficient 
without  an  averment  of  previous 
action  by  the  Interstate  Commerce 
Commission.  R.  J.  Darnell  v.  Illi- 
nois Cent.  R.  R.  Co.,  225  U.  S.  243, 
56  L.  ed.  1072;  A.  J.  Phillips  Co. 
V.  Grand  Trunk  Western  Ry.  Co., 
C.  C.  A.,  195  Fed.  12.  Whether  a 
foreign  executor  was  subject  to  suit 
in  a  State  court  from  which  the 
suit  has  been  removed;  Courtney  v. 
Pradt,  196  U.  S.  89,  49  L.  ed.  398. 
Whether  the  State  court  had  juris- 
diction of  a  controversy  which  has 
been  properly  removed,  when  the 
defendant  was  duly  served.  Kansas 
City  JTorthwestern  R.  R.  Co.  v. 
Zimmerman,  210  U.  S.  336,  52  L. 
ed.  1084.  In  liaheas  corpus  proceed- 
ings, whether  the  court  whose  com- 
mitment it  is  sought  to  review  had 
jurisdiction.  Childers  v.  McClaugh- 
ry,  216  U.  S.  139;  whether  a  party 
to  a  suit  has  been  properly  served 
with  notice  of.  an  application  at  the 
foot  of  a  decree.  Bache  v.  Hunt, 
193  U.  S.  523,  48  L.  ed.  774. 
Whether  a  court  of  equity,  in  pro- 
ceedings not  founded  upon  a  Fed- 
eral statute,  has  power  to  proceed 
by  a  summary  application,  instead 
of  by  a  plenary  suit;  Schweer  v. 
Brown,  195  U.  S.  171,  49  L.  ed. 
144;  Bien  v.  Robinson,  208  U.  S. 
423,  427.  52  L.  ed.  556.  Whether 
a  court  of  equity  has  ancillary  ju- 
risdiction of  an  application  in  rela- 
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tion  to  matters  in  a  suit  that  has 
been  pending  before  it,  Alton  Water 
Co.  V.  Brown,  C.  C.  A.,  166  Fed. 
840.  Whether  a  Federal  court,  sit- 
ting in  equity,  can  issue  a  writ  to 
enforce  a  decree,  without  a  new 
proceeding  upon  its  common  law 
side.  U.  S.  V.  Swan,  C.  C.  A.,  65 
Fed.  647.  Whether  an  appearance, 
by  a  defendant  corporation  was  law- 
fully made,  when  the  right  of  an 
intervener  to  review  the  objection 
was  denied  by  the  court  below. 
Keatley  v.  Furey,  226  U.  S.  399,  57 
L.  ed.  — .  Whether  the .  pendency 
of  a,  previous  suit  in  a  State  Court 
deprives  a  Federal  court  of  power 
to  interfere  with  the  property  or 
subject  matter,  Louisville  Trust  Co. 
V.  Knott,  191  U.  S.  225,  48  L.  ed. 
159;  Bache  v.  Hunt,  193  U.  S.  523, 
48  L.  ed.  774;  Railroad  Commission 
V.  Louisville  &  Nashville  R.  R.  Co., 
225  U.  S.  272,  56  L.  ed.  1087.  At- 
tleborough  Nat.  Bank  v.  N.  W.  Mfg. 
Co.,  28  Fed.  113.  See  Blythe  v. 
Hinckley,  173  U.  S.  501,  43  L.  ed. 
783;  Huntington  v.  Laidley,  176  U. 
S.  668,  44  L.  ed.  630;  supra,  §  52; 
Shields  V.  Coleman,  157  U.  S.  168, 
39  L.  ed.  660,  has  beeen  over- 
ruled. Whether  the  decree  or 
judgment  of  a  State  court  could 
be,  reviewed  collaterally  because  of 
its  erroneous  decision  of  -certain 
constitutional  questions.  Blythe  v. 
Hinckley,  173  U.  S.  501,  43  L.  ed. 
783.  Whether  goods  the  subject  of 
an  action  in  rem  were  seized  within 
the  territorial  jurisdition  of  a  Dis- 
trict Court;  U.  S.  V.  Larkin,  208 
U.  S.  333,  52  L.  ed.  517.  Whether 
a  person  belongs  to  the  class  who 
are  not  subject  to  involuntary 
bankruptcy;  Denver  First  Nat. 
Bank  v.  Klug,  186  U.  S.  202,  46 
L.  ed.  1127;  supra,  §§  616,  617,666, 
669.  Whether  a  petition  sets  forth 
(an  act  of  bankruptcy.    Exploration 


Mereantilet  Co.  v.  Pacific  H..  &  S. 
Co.,  C.  C,  A.,  177  Fed.  825.  Whether 
a  Court  of  Bankruptcy  can  proceed 
summarily  against  a  party  charged 
with  holding  property  of  the  bank- 
rupt; Schweer  v.  Brown,  195  U.  S. 
171,  49  L.  ed.  144;  supra,,  §§  608, 
635,  666,  669.  Whether  a  Court 
of  Bankruptcy  has  power  tp~  ad- 
minister property  which  is  claimed 
to  be  exempt;  Lucius  v.  Cawthon- 
Coleman  Co.,  196  U.  S.  149,  49  L. 
ed.  425.  The  right-  to  review  by 
the  Supreme  Court  in  such  eases 
depends  upon  the  existence  of  a 
question  of  jurisdiction,  and  no 
other  question  in  the  case  will  then 
be  considered  by  that  tribunal; 
Passavant  v.  U.  S.,  148  U.  S.  214, 
37  L.  ed.  426;  McLish  v.  Roff, 
141  .TJ.  S.  661,  35  L.  ed.  893; 
Schunk  V.  M.  &  S.  Co.,  147  U.  S. 
500,  37  L.  ed.  255;  except  in  a 
habeas  corpus  proceeding,  when  the 
Supreme  Court  will  review  all  the 
merits  of  the  application  below. 
U.  S.  R.  S.,  §  761;  Storti  v.  Massa- 
chusetts, 183  U.  S.  138,  143,  46  L. 
ed.  120,  124;  supra,  §  467.  When 
the  unsuccessful  party  wishes  \o 
have  the  judgment  or  decree  re- 
viewed upon  jurisdictional  grounds 
and  other  grounds  as  well,  he  can- 
not appeal  to  both  the  Supreme 
Court  and  the  Circuit  Court  of  Ap- 
peals. Columbus  Const.  Co.  v. 
Crane  Co.,  174  U.  S.  600,  43  L.  ed. 
1102;  U.  S.  V.  Jahn,  155  U.  S.  109, 
113,  39  Z.  ed.  87,  89.  Where  two 
such  appeals  or  writs  of  error  are 
taken  by  the  same  party,  the  second 
will  be  dismissed;  Columbus  Const. 
Co,  V.  Crane  Co.,  174  U.  S.  600, 
43  L.  ed.  1302.  But  see  Robinson 
V.  Caldwell,  165  U.  S.  359,  362,  41 
L.  ed.  745,  746;  Pullman  P.  C.  Co. 
V.  Central  Tr.  Co.,  171  XJ.  S.  138, 
43  L.  ed.  108;  s.  c,  39  U.  S.  App. 
307;   vinless  the  proceedings  In  the 
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Circuit  Court  of  Appeals  are  abso- 
lutely void;  U.  S.  v.  Larkin,  208  U. 
S.'333,  52  L.  ed.  517;  but  such  an 
appeal  by  one  defendant  is  not  af- 
fected by  an  appeal  to  the  Circuit 
Covirt  of  Appeals  by  another;  Still- 
man  V.  Combe,.  197  U.  S.  436,  49 
L.  ed.  822.  A  prior  writ  of  error, 
U.  S.  V.  Larkin,  208  U.  S.  333,  52 
L.  ed.  517;  Davis  v.  C.  C.  C.  &  St. 
L.  Ey.  Co.,  217  U.  S.  157,  54  L.  ed. 
708;  or  appeal,  Excelsior  Wooden 
Pipe  Co.  V.  Pacific  Bridge  Co.,  185 
U.  S.  282,  46  L.  ed.  910;  seeking 
review  by  the  Circuit  Court  of  Ap- 
peals, which  has  been  dismissed  by 
such  court,  is  no  bar  to  writ  from 
the  Supreme  Court  to  review  a 
question  of  jurisdiction  which  was 
duly  raised;  but  the  taking  of  a 
prior  appeal  to  the  Circuit  Court 
of  the  same.  It  has  been  held  that 
the  Circuit  Court  of  Appeals  have 
no  jurisdiction  over  appeasls  and 
writs  of  error  where  the  only  as- 
signments of  error  are  jurisdiction- 
al questions.  U.  S.  v.  Larkin,  208  U. 
S.  333,' 52  L.  ed.  517;  The  Annie 
Faxon,  C.  C.  A.,  87  Fed.  961;  Davis 
&  R."Mfg.  Co.  V.  Barber,  C.  C.  A., 
60  Fed.  465.  But  see  Reliable  In- 
cubator Co.  V.  Stahl,  C.  C.  A.,  105 
Fed.  663:  and  infra,  §  501.  Where, 
however,  the  assignments  include 
other  errors,  it  has  been  held  that 
the  Circuit  Court  of  Appeals  can 
determine  the  whole  case,  including 
the  "question  of  jurisdiction,  The 
Alliance,  C.  C.  A.,  70  Fed.  273;  U. 
S.  V.  Sutton,  C.  C.  A.,  47  Fed.  129; 
Cabot  V.  McMaster,  C.  C.  A.,  65 
Fed.  533;  and  that  it  may  certify 
the  jurisdictional  question  to  the 
Supreme  Court,  which  will  then 
consider  it.  Rust  v.  United  Water 
Works  Co.,  C.  C.  A.,  70  Fed.  129;,' 
American  S.  E.  Co.  v.  Jolmston,  C. 
C.  A.,  60  Fed.  503;  IT.  S.  v.  Jahn, 
IS5  TJ.  S.  109.  59  L.  ed.  87.     Tt  has 


been  held  that  the  issue  of  a  writ 
of  error  from  the  Supreme  Court 
to  review  a  judgment  of  the  Circuit 
Court  for  want  of  jurisdiction  does 
not  prevent  the  Circuit  Court  of 
Appeals  from  issuing  a  writ  of 
error  to  review  an  order  subsequent 
to  the  jvidgnient  denying  a  new 
trial  claimed  under  a  State  statute. 
Shreve  v.  Cheesman,  C.  C.  A.,  69 
Fed.  785.  Cf.  No.  Pae.  R.  Co.  v. 
Glaspell,  C.  C.  A.,  49  Fed.  482. 
Chief  Justice  Fuller  said:  "Giving 
the  act  a  reasonable  construction, 
taken  as  a  whole,  we  conclude: 
(1)  If  the  jurisdiction  of  the  Cir- 
cuit [now  District]  Court  is  in  is- 
sue and  decided  in  favor  of  the 
defendant,  as  that  disposes  of  the 
ease,  the  plaintiflf  should  have  the 
question  certified  and  take  his  ap- 
peal or  writ  of  error  directly  to 
this  court.  (2)  If  the  question  of 
jurisdiction  is  in  issue  and  the 
jurisdiction  sustained,  and  then 
judgment  or  decree  rendered  in 
favor  of  the  defendant  on  the  mer- 
its, the  plaintiff,  who  has  main- 
tained the  jurisdiction,  must  appeal 
to  the  Circuit  Court  of  Appeals, 
where,  if  the  question  of  jurisdic- 
tion arises,  the  Circuit  Court  of 
Appeals  may  certify  it.  (3)  If  the 
question  of  jurisdiction  is  in  issue 
and  the  jurisdiction  sustained,  and 
judgment  on  the  merits  is  rendered 
in  favor  of  the  plaintiff,  then  the 
defendant  can  elect  either  to  have 
the  question  certified  and  come  di- 
rectly to  this  court,  or  to  carry  the 
whole  case  to  the  Circuit  Court  of 
Appeals,  and  the  question  of  juris- 
diction can  be  certified  by  that 
court.  (4)  If  in  the  ease  last  sup- 
posed the  plaintiff  has  ground  of 
complaint  in  respect  of^  the  judg- 
ment he  has  recovered,  he  may  also 
carry  the  ease  to  the  Circuit  Court 
of  Appeals  on  the  merits,  and  this 
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tlie  question  of  jiirisdiotion  alone  shall  be  certified  to  the  Su- 
preme Court^  from  th^  court  below  for  decision ;  *  from  the 


lie  may  do  by  way  of  croas-appeal 
or  writ  of  error  if  the  defendant 
lias  taken  the  case  there,  or  inde- 
pendently, if  the  defendant  has  car- 
ried the  case  to  this  court  on  the 
question  of  jurisdiction  alone,  and 
in  this  instance  the  Circuit  Court 
of  Appeals  will  suspend  a  decision 
upon  the  merits  until  the  question 
of  jurisdition.  has  been  determined. 
( 5 )  The  same  observations  are  ap- 
plicable where  a  plaintiff  objects  to 
the  jurisdiction  and  is,  or  both  par- 
ties are,  dissatisfied  with  the  judg- 
ment on  the  merits."  U.  S.  v. 
Jahn,  155  U.  S.  109,  114,  115,  39 
L.  ed.  87,  90.  Where  the  Supreme 
Court  has  jurisdiction  upon  other 
grounds,  it  may  reverse  the  judg- 
ment because  of  a  lack  of  jurisdic- 
tion in  the  court  of  first  instance, 
although  no  such  objection  was 
raised  below,  Perez  v.  Fernandez, 
202  U.  S.  80,  100,  50  L.  ed.  942, 
949. 

2  It  is  the  proper  practice  to  pro- 
cure a  formal  certificate  from  the 
court  of  first  instance  stating  that 
a  question  of  jurisdictioi*  is  in  is- 
sue, Maynard  v.  Hecht,  151  U.  S. 
324,  38  L.  ed.  179;  Carey  v.  Hous- 
ton &  T.  C.  Ey.  Co.,  150  U.  S.  170, 
179,  37  L.  ed.  1041,  1043;  Moran 
V.  Hagerman,  151  U.  S.  329,  38  L. 
ed.  181;  Colvin  v.  Jacksonville,  157 
U.  S.  368,  39  h.  ed.  736;  Chappell 
V.  U.  S.,  160  U.  S.  499,  40  L.  ed. 
510;  Lufeher  v.  U.  S.,  157  U.  S. 
427,  39  L.  ed.  759;  The  Bayonne, 
159  U.  S.  687,  40  L.  ed.  306;  Van 
Wagenen  v.  Sewell,  160  U.  S.  369, 
40  L.  ed.  00;  Davis  v.  Geissler,  162 
U.  S.  290,  40  L.  ed.  972;  Robinson  v. 
Caldwell,  165  U.  S.  359,  41  L.  ed. 
745.     The  District  Judge  may  sign 


the  certificate,  even  in  a  case  decided 
by  the  Circuit  Judge.  Huntington 
V.  Laidley,  176  U.  S.  668,  677,  44 
L.  ed.  630,  634.  If,  the  certificate 
was  duly  given,  the,  appeal  may  be 
taken  and  perfected,  like  other  ap- 
peals, within  two  years.  Herndon- 
Carter  Co.  v.  James  N.  .Norris,  Son 
&  Co.,  224  U.  S.  496,  56  L.  ed.  857; 
but  such  a  formal  certificate  is  not 
indispensable,  where  the  record 
shows  a  plain  declaration  by  the 
.court  that  the  single  matter,,sent  up 
for  decision  is  a  question  of  juris- 
diction. .  Shields  v.  Coleman,  157 
U.  S.  168,  177,  39  L.  ed.  060,  663; 
Interior  C.  &  I.  Co.  v.  Gibney,  .160 
U.  S.  217,  40  L.  ed.  401;  Smith  v. 
McKay,  161  U.  S.  355,  40,,L.  ed. 
731;  Re  Lehigh  ,Min.  &  Mfg.,  Co., 
156  U.  S...  322,  39  L.  ed.  438;  Hark- 
rader  v.  Wadley, '  172  U.  S.  148,  43 
L.  ed.  399;  Excelsior  Wooden  Pipe 
Co.  V.  Pacific  Bridge  Co.,  185  U.  S. 
282,  46  L.  ed.  910;  Petri  v.  F.  E. 
Creelman  Lumber  Co.,  199  U.  S. 
487,  50  L.  ed.  281;  U.  S.  v.  Larkin, 
208  U.  S.  333,  52  L.  ed.  517;  The 
Steamship.  Jefferson,  215  U.  S.  130, 
54  L.  ed.  125;  Davis  v.  C.  C.  C.  & 
St.  L.  Ry.  Co.,  217  U.  S.  157,  54  L. 
ed.  708;  -  Herndon-Carter  Co.  v. 
James  N.  Norris,  Son  &  Co.,  224 
U.  S,  496,  56  L.  ed.  857.  Thus, 
where  the  petition  for  the  allo>v- 
ance  of  the  writ  of  error  or  appeal 
asks  for  a  review  of  the  judgment 
or  decree  upon  a  single  question  of 
jurisdiction,  which  is  clearly,  speci- 
fied therein  or  in  the  order  granting 
the  application,  the  -question  of  ju- 
risdiction is  certified  with  sufficient 
formality.  Ibid.  The  certificate 
may  be  made,  in  the  bill  of  excep- 
tions.   Re  Lehigh  Min.  &  Mfg.  Co., 
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,156  U.  S,  322,.  39  L.  ed,  438;  but 
not  when  other  errors  are  assigned 
and  there  is,  no  certificate.  Filhiol 
V.  Torneyj  194  U.  S.  356,  48  L.  ed. 
1014.  See  The  Bayonne,  159  U.  S. 
687,  40  L.  ed.  306;  Chappell  v.  U. 
S.,  160  U.  S.  499,  40  L.  ed.  510. 
In  case  there  is  doubt  as  to  whether 
the  question  is  jurisdictional,  the 
form  of  the  decree  must  be  taken 
to  express-  the  meaning  of  the 
judge.  The  Ira  M.  Hedges,  218  U. 
S.  264,  270,  54  L.  ed.  1039.  A 
statement  of  the  nature  of  the 
question  in  the  certificate  is  not  in- 
dispensablej'  provided  that  it  ap- 
pears elsewhere  in  the  record,  Chi- 
cago V.  Mills,  204  U.  S.  321,  51  L. 
ed.  504;  and  it  seems  that  the 
opinion  may  be  examined  for  the 
purpose  of  ascertaining  this.  Chi- 
cago V.  Mills,  204  U.  S.  321,  51  L. 
ed.  504.  Where  the  grounds  as- 
signed in  a  demurrer  were  want  of 
jurisdiction  in'  the  court  as  a  Fed- 
eral court,  and  also  want  of  jiiris- 
diction  as  a  court  of  equity;  it  was 
held  that  a  decrefe  sustaining  the 
demurrer  and  dismissing  the  bill 
for.  want  of  jurisdiction  must  be 
construed  to  refer  to  the  want  of 
Federal  jurisdiction.  Crawford  v. 
McCartliy,  C.  C,  A.,  148  Fed.  198. 
A  certificate  stating  the  whole  ease 
and  propounding  a  question  which 
requires  an  analysis  of  the  facts. 
Graver  v.  Faurbt,  162  U.  S.  435,  40 
L.  ed.  1030;  Cross  v.  Evans,  167 
U.  S.  60,  42  L.  ed.  77;  Del  Monte 
M.  Co.  v.  Last  Chance  M.  Co.,  171 
U.  S.  55,  92;  43  L.  ed.  72y  87;  Sioux 
City,  O'N.  &  W.  Ey.  Co.  v.  Man- 
hattan Tr.  Co.,  172  U.  S.  642,  43 
L.  ed.  1187 ;  U.  S.  v.  Union  Pac.  Ey. 
Co.,  168  U.  S,  505,  513,  42  L.  ed. 
559,  561.  But  see  Be  Lehigh  Min. 
&  Mfg.  Co.,  156  U.  S.  322,  39  L.ed. 
438;  and' the  allowance  of  a  prayer 
for    an    appeal    "upon    the    ground 


that  this  court  was  without  juris- 
diction to  make  the  decree,"  with- 
out specifying  the  defect,  The '  Bay- 
onne, 159  U.  S.  687,  40  L.  ed.  306; 
Chappell  V.  U.  S.,  160  U.  S.  499,  40 
L.  ed.  510 ;  see  also  Van  Wagenen 
V.  Sewall,  160  U.  S.  369,  40  L.  ed. 
460;  Chappell  v,  U.'S.,  160  U.  S. 
499,  40  L.  ed.  310;  and  a  certificate 
of  a  jurisdictional  question  when  it 
does  not  appear  there  or  in  the  rec- 
ord that  it  was  in  issue  or  affected 
the  decision,  Arkansas  v.  Sehlier- 
holz,  179  U.  S.  598,  45  L.  ed.  335; 
are  not  sufficient.  It  is  the  safer 
practice  to  make  the  record  show  by 
a  statement  in  the  pleading,  or  by  a 
bill  of  exceptions,  or  in  some  other 
appropriate-  manner,  that  a  ques- 
tion of  jurisdition  was  raised  and 
decided,  with  the  nature  of  such 
question.  C.  H.  Nichols  Lumber 
Co.  v.  Franson,  203  U.  S.  278,  51 
L.  ed.'  181.  The  question  of  juris- 
diction cannot  he  certified  to  the 
Supreme  Court  by  a  District  Court 
until  after  the  final  judgment  or 
decree;  McLish  v.  Euft",  141  U.  S. 
661,  35  L;  ed.  893;  Bardes  v.  Ha- 
warden  First  Nat.  Bank,  175  V.  S. 
526,  44  L.  ed.  261.  It  seems  that 
a  decree  upon  a  petition  of  inter- 
vention .cannot  be'  thus  reviewed 
until  the  £iial  decision  in  the  orig- 
inal cause.  Keatley  v.  Furey,  226 
U.  S.  399,  57  L.  ed.  — .  But  a  Cir- 
cuit Court  of  Appeals  may  certify 
such  a  question  at  any  time  before 
its  decision  of  the  case.  26  St.  at 
L.  828,  r6;  vnfra,  §  689.  A  Dis- 
trict" Court  cannot, grant  such  a  cer- 
tificate after  the  term  at  which  the 
judgment  or  decree  was  entered. 
Colvin  V.  City  of  Jacksonville,  158 
U.  S.  456,  39  L.  ed.  1053;  The 
-Bayonne,  159  U.  S.  687,  40  L.  ed. 
306.  It  cannot  at  a  later  term 
grant  the  certificate  nunc  pro  tunc; 
The  Bayonne,  159  U.  S.  687,  40  L. 
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final  sentences  and  decrees  in  prize  causes;  *  in  any  case  that 
involves  the  construction  or  application  of  the  Constitution  of 
the  United  States;  *  in  any  case  in  which  the  constitutionality 


ed.  306;  nor,  it  seems,  can  it  then 
be  set  aside,  or  a  new  certificate 
made,  for  the  reason  that  it  was 
signed  through  inadvertence  and 
that  the  decision  was  based  upon 
another  ground.  Patch  v.  Wabash 
K.  Co.,  207  U.  S.  277,  52  L.  ed.  204. 
A  dismissal  for  want  of  jurisdiction 
piirsuant  to  a  mandate  of  the  Cir- 
cuit Court  of  Appeals  cannot  be 
thus  reviewed.  Brown  v.  Alton 
Water  Co.,  222  U.  S.  325,  56  L.  ed. 
221;  nor  can  there  be  a  review  by 
the  Supreme  Court  where  the  Dis- 
trict Court,  after  a  reversal  by  the 
Circuit  Court  of  Appeals,  without 
jurisdiction  from  the  court  of  re- 
view introduces  new  questions  into 
the  litigation.  St.  Louis,  Kansas 
City  &  Colorado  R.  K.  Co.  v.  Wa- 
bash R.  R.  Co.  and  City  of  St. 
Louis,  217  U.  S.  247,  54  L.  ed.  752. 

3  Irrespective  of  the  amount  in- 
volved. The  Paquete  Habana,  175 
U.  S:  677,  44  L.  ed.  320. 

4  The  question  whether  a  State 
tax  on  patent  rights  is  constitu- 
tional is  one  that  involves  the  con- 
struction or  application  of  the  Con- 
stitution of  the  United  States  and 
jiot  one  arising  under  the  patent 
laws.  Holt  V.  Indiana  Mfg.  Co.-,  C. 
C.  A.,  SO  Fed.  1.  So  are  the  ques- 
tions whether  the  Constitution  al- 
lows  the   rules   and   regulations   of 

a  Department  to  have  the '  force,  of  ' 
law.  Boske  v.  Comingore,  177  U. 
S.  459,  44  L.  ed.  846;  and  whether 
an  order  of  a  State  Railroad  Com- 
mission is  an  interference  with  in- 
terstate commerce,  Railroad  Com- 
mission V.  Morgan's  L.  •&  T.  R.  & 
S.  S.  Co.,  C.  C.  A.,  195  Fed.  66. 
It  has  been  held  that  an  issue  as 


to  whether  due  force  and  effect  has 
been  given  to  a  judgment  of  an- 
other State  does  not  involve  the 
construction  or  application  of  the 
Constitution,  biit  depends  upon  the- 
interpretation  of  an  act  of  Con- 
gress; and  that  consequently  thf 
Circuit  Court  of  Appeals  has  juris- 
diction to  review  the  decision. 
Merritt  v.  Steel  Barge  Co.,  0.  C.  A., 
75  Fed.  813.  Where  diverse  citizen- 
ship exists,  if  the  real  question  is 
the  controlling  effect  as  res  jvdicata 
of  a  decree  rendered  between  the  par- 
ties in  another  suit,  and  whether 
the  court  rendering  it  had  jurisdic- 
tion so  to  do  and  those  questions 
are  decided  upon  principles  of  gen- 
eral law,  the  case  is  not  one  involv- 
ing the  construction  and  application 
of  the  Constitution  and  laws  of  the 
United  States,  and  a  direct  appeal 
does  not  lie  to  the  Supreme  Court 
under  §  5;  nor  can  the  decision  ap- 
pealed from  be  converted  into  one 
involving  the  construction  and  ap- 
plication of  the  Constitution  , .  by 
averring  argumentatively  that  to 
give  such  effect  to  the  former  ad- 
judication amounts  to  depriving  a 
party  of  due  process  of  law.  Em- 
pire State-Idaho  Mining  and  De- 
veloping Company  v.  Hanley,  205 
U.  S.  225,  51  L.  ed.  779.  It  is  not 
essential  to  the  jurisdiction  of  the 
appeal  that  a  right  under  the  Con- 
stitution and  laws  of  the  United 
States  should  be  claimed  in  -  the 
plaintiff's  pleading,  when  it  was 
duly  claimed  during  the  case.  City 
of  Memphis  v.  Cumbarland  .Tel.,  & 
Tel.  Co.,  218  U.  S.  624,  54  X.  ed. 
1 185.  Where  the  court  had  author- 
ity to  make  an   order,  irrespective 
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of  any  law  of  the  United  States,  or  the  validity  or  construction 
of  any  treaty  °  made  under  its  authority  is  drawn  in  question ; 
and  in  any  case  in  which  the  constitution  or  .law  of  a  Sta:te  is 
claimed  to  be  in  contravention  of  the  Constitution  of  the  United 
States."^®  Prior  to  the  Judicial  Code,  the  Supreme  Court  had 
jurisdiction  to  review  inmmediately  the  final  judgment  of  any 
court  of  the  United  States  in  case  of  conviction  of  a  capital 


of  the  conatitutional  question  raised 
by  the  applicant  for  the  same,  no 
question  concerning  the  construc- 
tion or  application  of  the  Consti- 
tution is  involved  in  an  appeal' 
from  a  judgment  committing  for 
contempt  the  party  against  whom 
the  order  is  directed.  Wise  v.  Mills, 
220  V:  S.  549,  55  L.  ed.  579;  nor 
upon  his  appeal  from  an  order  de- 
nying" his  application  for  a  writ  of 
habeas  cotpus  to  discharge  him 
from  such  commitment,  Wise  v. 
Henkel,  220  U.  S.  556,  55  L.  ed. 
581.  Where  the  only  substantial 
point  is  whether  an  officer  of  the 
United  States  misconstrued  a  stat- 
ute, an  appeal  from  a  District 
Court  will  be  dismissed.  Am. 
Sugar  Eefining  Co.  v.  U.  S.,  213 
U.  S.  155,  53  L.  ed.  129.  See  B. 
Altman  &  Co.  v.'  U.  S.,  224  U.  S. 
583,  56  L.  ed.  894. 

5  Florida  V.  Furman,  180  U.  S. 
402,  45  L.  ed.  596;  Eice  v.  Ames, 
180  U.  S.  371,"  45  L.  ed.  577;  Or- 
nelas  v.  Ruiz,  16i  U.  S.  502,  507, 
40  ii.  ed.  787,  789;  Borgmeyer  v. 
Idler,  159  U,  S.  ,408,  40  L.  ed.  199 ; 
Muse  V.  Arlington  Hotel  Co.,  168 
U.S.  430,  42  ii.  ed.  531;  Robiiison 
V.  Caldwell,  165  U.  S.  359,  41  L.  Bd. 
745;  Budzisz  v.  Illinois  Steel  Co., 
170  U.  S,'  41,  42' l!  ed.  841;  Mit- 
cliell  V.  Furman,'  ISO  V.  S.  402,  45 
L.'  ed.  596;  Pettit  v.  Walshe,  194 
Xi'i  8.  205,  48  L.  ed.  938 ;  The  Pilot, 
d.  C.'A.,  53fFea.  11;  iSe  Newman, 
79  Fed.  615.  A  suit  by  an  Indian 
Fed,  Prac.  Vol.  III.— 149. 


to  determine  his  rights  under  a 
patent  conveying  lands  to .  him  in 
severalty,  in  accordance  with  the 
provisions  of  a  treaty  between  his 
tribe  and  the  United  States,  in- 
volves, it  has  been  held,  the  con- 
struction of  a  treaty  of  the  United 
States,  is  appealable  directly  to  the 
Supreme  Court  and  cannot  be  re- 
viewed by  the  Circuit  Court  of 
Appeals.  Terry  v.  Bird,  C.  C.  A;, 
129  Fed.  592.  So  is  a  case  where 
it  is  contended  that  the  rate  fixed 
by  a  tariff  law  is  a  violation  of  a 
reciprocal  agreement  between  the 
United  States  and  a  foreign  nation, 
entered  iftto  by  the  President  under 
authority  of  a.  previous  statute.  B. 
Altman  &,  Co.  v.  U.  S.,  224  U.  S. 
583,  56  L.  ed.  894.  Where  the  con- 
troversy below  concerned  the  con- 
sequence of  a  change  in  sovereignty, 
by  reason  of  the  cession  of  the 
Philippine  Islands,  the  construction 
of  the  treaty  made  between  the 
United  States  and  Spain  in  1898 
was  involved,  and  the  Supreme 
Court  took  jurisdiction  of  the  ap- 
peal. Vilas  V.  City  of  Manila,  220 
U.  S.  345,  55  L.  ed.  491. 

ejtid  Code  §  238,  36  St.  at  L. 
1087;  Illinois  Gent.  Ry.  Co.  v.  Ad- 
ams, 180  U.  S.  28,  45  L.  ed.  419.  It 
is  too  late  to  raise  the  question  for 
the  flxst  time  in  the  assignments  of 
error!  Cincinnati,  H.  &  L.  R.  Co.  vr 
Thieballd,  177  U.  S.  615,  "44  L.  ed. 
911.  It  was  said:  that  the  juris- 
diction    in    such     a    case    depend* 
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crime.''  The  Supreme  Court  had  then  no  jurisdiction  to  re- 
view judgments  in  favor  of  the  United  States  upon  claims 
against  them  where  the  amount  in;  controversy  did  not  exceed 
three  thousand  dollars  or  the  claim  was  not  forfeited  to  the 
United  States  for  fraud.'  No  appeal  or  writ  of  error  lies  until 
final  judgment  or  decree.®  In  cases  taken  directly  to  the  Su- 
preme Court,  where  a  constitutional  question  is  raised,  the  Su- 
preme Court  reviews  all  the  questions  in  the  case,  not  merely 
the  constitutional  question."  A  cross-appeal  taken  by  the  re- 
spondent to  review  questions  not  involving  the  construction 


on  the  sentence  which  can  be  im- 
posed, although  the  actual  sentence 
is  for  imprisonment.  Fitzpatrick 
V.  U.  S.,  178  U.  S.  304,  44  L.  ed. 
3078.  Where  the  plaintiff  in  error 
was  convicted  of  conspiracy  under 
an  indictment  charging  conspiracy 
and  murder;  it  was  held  that  the 
Circuit  Opurt  of  Appeals  should  re- 
view the  ease.  Davis  v.  U.  S.,  C. 
G.  A.,  107  Fed.  753;  approved  in 
Rakes  v.  U.  S.,  212  U.  S.  35,  57, 
as  a  law  of  the  State  within  the 
meaning  of  the  statute.  Penn  Mut. 
L.  Ins.  Co.  V.  Austin,  168  U.  S.  685, 
42  L.  ed.  626;  Owensboro  v.  Owens- 
boro  Water  Works,  C,  C.  A.,  115 
Fed.  318;  supra,  §  23;  infra, 
§  692.  The  -  question,  whether  pri- 
vate property  has.  been  taken  for 
use  that  is  not  public,  involves  the 
construction  of  the  Constitution  of 
the  United  States  and  may  he  the 
basis  of  it  direct  appeal  to  the  Su- 
preme Court.  Fall  Brook  Irriga^ 
tion  District  v.  Bradley,  164  U.  S. 
112,  41  L.  ed.  369.  So  does  the 
contention,  when  not  merely  color- 
ablcj  that  the  judgment  of  a  State 
court,  which  has  been  followed  as 
res  adjvdicata,  was  entered  under 
such  circumstances  as  not  to 
amount  to  due  process  of  law. 
Fayerweather  v.  Riteh,  195  U.  S. 
276,  49   L.   ed.   193.     But   see  Cos- 


mopolitan Min.  Co.  V.  Walsh,  193 
U.  S.  460,  48  L.  ed.  749;  Empire' 
State-Idaho  Min.  &  Developing  Co. 
V.  Hanley,  205  U.  S.  225,  51  L.  ed. 
779.  .  Where  the  bill  attacked  a 
State  statute  as  unconstitutional 
and  a  general  demurrer  for  want  of 
equity  was  sustained,  the  court  re- 
fused to  dismiss-  the  appeal,  al- 
though the  bill  also  asserted  that 
complainant's  product  was  not  one 
of  those  specified  in  the  statute, 
when  ,  it  further  alleged  that  the 
State  officer  therein  named  had 
construed  the  statute  as  applicable 
thereto.  Savage  v.  Jones,  225  U. 
S.  501,  56  L.  ed.  1182. 

'Act  of  Feb'y.  6,  1889,  25  St.  at 
L.  655,  ch.  113,  §  6 ;  Evarts  Act, 
26  St.  at  L.  826,  §  5.  A  conviction 
of  piurder  in  the  second  degree,  for 
which  the  statutory  penalty  was 
imprisonment  alone,  cannot  be  thus 
reviewed.  Rakep  v.  U.  S.,  212  U. 
S.  5.5,  .53  L.  ed.,40X 

SReid  V.  U.,  ,S.,  211  U.  S.  529,  53 
L.  ed.  313.  See  Arkaiisas  V.  Schiierr 
holz,;179  y.'s,  598,  45  I.  ed.,  335; 
infra,^  §  711. 

SMcLish  V.  Roff,,  141  U.  S.  661, 
35  L.  ed.  893 ;  infra,  §  695. 

10  Ekiu  V.  U.  S.,  142  U,.  S.  651, 
35  h.  ed.  1146;  Horner  v.  U.  S., 
Np.  2,  143  U.  S.  570,  36  L.  ed-  266; 
Carey  v,  Houston  &  T.  C.  R.  Co., 
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or  application  of  the  Constitution  will  also  '  be  then  de- 
termined." Where  a  CJircuit  Court  of  Appeals  has  acted 
without  jurisdiction  beca;use  the  sole  question  at  issue  arose 
under  the  Constitution  of  the  United  States,  the  Supreme  Court 
will  reverse  its  decree  without  passing  upon  the  merits.  ^^  The 
fact  that  there  are  also  allegations  of  diversity  of  citizenship  in 
a  bill  praying  relief  founded  upon  the  Federal  Constitution 
does  not  prevent  the  immediate  review  of- such  a  case  by  the 
Supreme  Court.*'  The  same  rule  applies  when  the  validity 
or  construction  of  a  treaty  is  dravsm  in  question."  The  Su- 
preme Court  has  jurisdiction  whether  the  right  claimed  under 
the  Constitution  was  upheld  or  denied  in  the  court  below,** 
provided  that  the  appellant  is  aggrieved  by  such  decision.*®  But 
where  the  constitutional  question  and  the  question  of  jurisdic- 
tion are  both  decided  by  the  District  Court  in  favor  of  the 
plaintiff,,  he  cannot  appeal  to  the  Supreme  Court  from  a  decree 
against  him  on  the  merits,*'  The  Supreme  Court  will  not  take 
jurisdiction  upon  this  grorind  when  there  is  no  substantial  con- 
troversy Vhich  is  not  merely  colorable  concerning  the  construc- 
tion or  application  of  the  Constitution,  or  the  validity  or  con- 
struction of  a  treaty.*'     When  a  constitutiong,l  question  has 

150  U.  8.  170,  37  L.  ed.  1041;  Penn.  is  Holder  v.   Aultman  M.   &   Co., 
Mutual  Life  Ins.  Co.  v.  Austin,  168  169  U.  S.  81,.  42  L.  ed.  669. 
TJ.  S.  685,  42  L.  ed.  626;  B.  Altman  16  Empire  State-Idaho  Min.  &  De- 
ft Co.  V.  U.  S.,  224  U.  S.  583,  56  L.  veloping  Co.  v.   Hanley,   198  U.   S. 
ed    894_  292,  49  L.  ed.  1056;  McCandless  v. 

11  Field  V.   Barber   Asphalt   Pav-  Piatt.  211  U.  S.  437,  53  L.  ed.  271. 

n       in^   TT    D     e^a    ao   t     r.A  " Anglo- American   Provision    Co. 

me   Co.,   194  U.   B.   618,   48  L.  ed.  -r^     ?    ^       .  .        ^       ,„,    t,    „ 

,,°„  V.  Davis  Provision  Co.,  191  U.   S. 

1142. 

« Union     &     Planters'     Bank     v.  376,  48  L.  ed.  228. 

Memphis,  189  U.   S.   71,  74,  47  L.      ^  "f  .^r""/  ^'"  ^- |-  'f'  ^l 
i   »,.^    »^ .      c      -.r-    ■    ■     .  T.    T.       1*.   ed.    1120;    Carey  v.   Houston   & 
ed.  712,  714.    See  Mississippi  R.  R.      ^    ^^    ^^'^^^  ^_  ^    ^^^_   3^   ^ 

ed.   1041;    C.  A.  Treat  Mfg.  Co.  v. 

Standard  S.  &  I.  Cof,  157- U.  S.  674, 
18  Field  V.   Barber   Asphalt   Pav-      39  ^    ^^    ggg.  j^j^^^j^^.  ^    ^^^^^^^ 

ing  Co.,   194  U.  S,   618,  48  L.  ed.  CoHege,   169   U.   S.   551,   42   L.   ed. 

1142.  850;   Muse  v.  Arlington  Hotel  Co., 

14 Rice  ,v.  Ames,   180  U.   S.,  373,  168  U.  S.  430;   Central  Tr.  Co.  v. 

45  L.  edf  577;,  Florida  y.  Furman,  Citizens'   St.   Ry.    Co.,    82    Fed.    1; 

180   U.   S.   402,  45.  L.   ed.   596;   B.  City  of  Indianapolis  v.  Central  Tr. 

Altmtai.  &  Go.  V.  U.  S.,  224  U;  S.  Co.,  83  Fed.  529;,  s.  c,  27  C.  C,  A. 

583,  56  L.  ed.  894.  580;    Cornell   v.    Green,    163   U.    S. 


Comm.  V.  L.  &  N.  R.  R.   Co.,  225 
U.  S.  272,  56  L.  ed.  1087. 
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been  settled  by  a  unanimous  decision,  of  the  Supreme  Court  it 
cannot  be  the  subject  of  another  appeal.''^  When  a  constitu- 
tional question  existed  in  the  case  at  the  time  of  error  was  sued 
,  out,  the  Supreme  Court  retains  jurisdiction  to  decide  the  other 
questions  therein,  although  the  objection  founded  upon  the  Con- 
stitution has  been  obviated.^"  By  taking  and  arguing  an  ap- 
peal to  the  Circuit  Court  of  Appeals,  which  has  jurisdiction 
thereof  upon  other  grounds,  in  a  case  involving  jurisdictional  ^^ 
questions;  the  right  to  an  iramediate  appeal  to  the  Supreme 
Court  is  waived.*^  A  criminal  case,  when  it  involves  the,  con- 
struction or  application  of  the  Constitution  of  the  United 
States,  may  be  taken  by  the  defendant  directly  from  a  District 
Court  to  the  Supreme  Court  of  the  United  States,  although 
there  has  been  no  conviction  of  a  capital  crime. ^'     So  may  an 


75,.  41  L.  ed.  76;  Consolidated 
Water  Co.  v.  Babcock,  173  U.  S. 
702,  .45  L.  ed.  1257;  Lampasas  v. 
Bell,  180  U.  S.  276,  45  L.  ed.  527; 
Am.  Sugar  Refining  Co.  v.  U.  S., 
211  U.  S.  155,  53  L.  ed.  129;  Frank- 
lin V.  U.  S.,  216  U.  S.  559,  54  L. 
ed.  615.  When  the  constitutionali- 
ty of  the  statute  that  is  attacked 
has  been  sustained  by  a  previous 
decision,  the  appeal,  will,  be  dis- 
missed, Chicago  Junction  Ry.  Co. 
V.  King,  222  U.  S.  222,  56  L.  ed. 
173;  but  not  when  there  has  been 
a  division  of  opinion  in  the  court 
below,  or  there  is  a  conflict  of  opin- 
ion in  prior  decisions  as  to  the 
point  involved,  or  an  analysis  of 
former  decisions  is  necessary  in  or- 
der to  ascertain  whether  they  have 
passed  upon  the  point  in  question, 
Louisville  &  Nashville  E.  R.  Co.  v. 
Melton,  218  U.  S.  36,  .54  L.  ed.  921; 
nor  where  the  bill  attacks  the  con- 
stitutionality of  a  State  statute, 
upon  the  validity  of  which  the  Su- 
preme Court  has  not  previously 
passed,  and  the  application  of  prior 
decisions  upon  statutes  which,  it  is 
contended,  are  similar  sroes  to  the 


merits,    Ontario  Land   Co.   v.   Wil- 
fohg,  223  U.  S.  543,  56  L.  ed.  544. 

19  Sloan  V.  U.  S.,  193  U.  S.  614, 
48  L.  ed.  814;  Farrell  v.  O'Brien, 
199  U.  S.  89,  50  L.  ed.  101;  Harris 
V.  Eosenberger,  C.  C.  A.,  145  Fed. 
449 ;  supra,  §  24. 

20  Williamson  v.  U.  S.,  207  U.  S. 
425,  434,  52  L.  ed.  278,  285. 

81  Carter  v.  Roberts,  177  U.  S 
496,  44  L.  ed.  861;  Am.  Sugar  Re- 
fining Co.  V.  New  Orleans,  181  U.  S 
277,  45  L.  ed.  859;  Cary  Mfg.  Co.  v 
Acme  Flexible  Clasi>  Co.,  187  U.  S 
427,  47  L.  ed.  244;  Ayres  v.  Pols 
dorfer,  187  U.  S.  585,  47  L.  ed.  314 
Mackenzie  v.  Pease,  C.  C.  A.,  146 
Fed.  743;  infra,  §  713.  Of.  Union 
Tr.  Co.  of  St.  Louis  v.  Westhus,  228 
U.  S.  519,  57  L.  ed. — ,  where  a  con- 
stitutional question  was  introduced 
in  the  court  of  first  instance  after 
a  reversal  by  the  Circuit  Court  of 
Appeals. 

22  Brown  v.  Alton  Water  Co.,  222 
U.  S.  325,  56  L.  ed.  221. 

23  Motes'  v.  U.  S.,  178  U.  S.  458, 
44  L.  ed.  1150;  Burton  v.  U.  S.  196 
U.  S.  283,  49  L.  ed.  482;  Williamson 
V.  U.  S.,  207  U.  8.  425,  52  L.  ed. 
278. 
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ord^r  denying  the  writ  of  habeas  corpus.^*  In  suits  brought 
by  the  United  S-tates  under  the  Interstate  Commerce  law,  or 
the  act  to  protect ,  trade  and  commerce  against  unlawful  re- 
straints and  monopolies,  an  appeal  from  the  final  decree  will 
lie  only  to  the  Supreme  Court  and  must  be  taken  within  sixty 
days  after  the  entry  thereof.^' 

Until  a  recent  statute,  the  United  States  could  not  review 
by  writ  of  error  a  judgment  of  acquittal  in  a  criminal  case, 
except  possibly  when  a  constitutional,  jurisdictional  or  treaty 
question  was  involv-ed.*®  It  is  now  provided :  "That  a  writ  of 
error  may  be  taken  by  and  on  behalf  of  the  United  States  from 
the  District  or  Circuit  Courts  direct  to  the  Supreme  Court  of 
the  United  States  in  all  criminal  cases,  in  the  following  in- 
stances, to-wit:  From  a  decision  or  judgment  quashing,  setting 
aside,  or  sustaining  a  demurrer  to,  any  indictment,  or  any 
count  thereof,  where  such  decision  or  judgment  is  based  upon 
the  invalidity,  or  construction  of  the  statute  upon  which  the 
indictment  is  founded.  From  a  decision  arresting  a  judgment 
of  conviction  for  insufficiency  of  the  indictment,  where  such 
decision  is  based  upon  the  invalidity  or  construction  of  the 
statute  upon  which  the  indictment  is  founded.  From  a  decision 
or  judgment  sustaining  a  special  plea  in  bar,  when  the  de- 
fendant has  not  been  put  in  jeopardy."  *'  The  Judicial  Code 
further  provides:  that  "the  judgments  or  decrees  of  the  Cir- 
cuit Courts  of  Appeals  shall  be  final  in  all  cases  in  which  the 
jurisdiction  is  dependent  entirely  upon  the  opposite  parties  to 
the  suit  or  controversy  being  aliens  or  citizens  of  the  United 
States,  or  citizens  of  different  States;  also  in  all  cases  arising 
under  the  patent  laws,  under  the  revenue  laws,  and  under  the 

24 Horner  v.  U.  S,'No.  2,  143  Keitel,  211  U.  S.  37(v,  S3  L.  ed.  230. 
U.  S.  570,  36  L.  ed.  266 ;  Rice  v.  The  writ  of  error  brings  up  for  re- 
Ames,  180  U.  S.  371,  45  L.  ed.  577;'  view  only  the  decision  of  the  lower 
supra.  §  467.  court  concerning   the    subjects  .  em- 

85  32  St.  at  li.  823.     '  braced    within    the    clauses    of    the 

26  IT.  S.  V.  Sanges,  144  U.  S.  310,  statute,  and  not  the  whole  case.    U. 

36  L.  ed.  445.  S.  v.  Keitel,  211  U.  S.  370,  398,  53 

^  34   St.   at   L.   1246 ;    quoted   in  L.  ed.  230,  245.    The  construction  of 

full  supra,  §  536.     This  statute  is  the  indictment  is  not  brought  up  for 

constitutional.    Taylor  v.  U.  S.,  207  review.    U.  S.  v.  Herr  et  al,  211  U. 

U.  S.  120,  52  L.  ed.  130;.  U.  S.  v.  S.  404,  53  L.  ed.  251 ;  V.  S.  v.  Herr, 

Bitty,  208  U.  S.  393,  52  L.  ed.  543.  211  U.'S.  406,  53  L.  ed.  2i2;  U.  S.  v. 

The  word  "construction"  in  the  act  Keitel,  211  U.  S.  370.  397,  53  L.  ed. 

includes    interpretation.      U.    S.    v.  230,  244.     Tf  the  court  of  fir.st  in- 
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criminal  laws,  aud  in  admiralty  cases  ;"^'  and  "in  any  case  in- 
which  the  judgment  or  decree  of  the  Circuit  Court  of  Appeals 
not  made  final ;  '^  there  shall  be  of  right  an  appeal  or  writ  of 


stance  erred  in  the  construction  of 
the  statute,  its  decision  will  be  re- 
versed without  passing  upon  the 
contention  that  the  indictment, 
when  correctly  construed,  stated  no 
offense,  U.  S.  v.  Keitel,  211  U.  S. 
370,  398,  53  L.  ed.  230,  244;  U.  S. 
V.  Herr,  211  U.  S.  406,  53  L.  ed. 
252;  or  that  it  was  rightly  quashed 
for  other  defects  in  the  same.  U.  S. 
V.  Keitel,  211  TJ.  S.  370,  397,  53  L. 
ed.  230,  244.  An  action  to  recover 
a  statutory  penalty,  U.  S.  v.  Balti- 
more &  0.  S.  W.  R  Co.,  C.  C.  A.,  159 
Fed.  33;  or  to  recover  the  penalty 
named  in  a  recognizance,  given  by 
the  defendant  in  a  criminal  case, 
U.  S.  V.  Zarafonitis,  C.  C.  A.,  150 
Fed.  97,  are,  it  has  been  held,  crim- 
inal proceedings,  and  the  United 
States  may  bring  the  sanfe  by  writ 
of  error  to  the  Circuit  Court  of  Ap- 
peals for  review.  A  proceeding  to 
punish  a  party  for  contempt  is,  in 
effect,  a  criminal  case.  O'Neal  v.  U. 
S.,  190  U.  S.  36,  47  L.  ed.  945.  Jud. 
Code  §  128,  re-enacting  36  St.  at  L. 
1087. 

28  Jud.  Code  §  128,  36  St.  at  L. 
1087,  Ibid.  §  241. 

29  The  Evarts  Act  26  St.  at  L. 
828,  §  6),  repealed  U.  S.  R.  S., 
§§  651  and  697;  XJ.  S.  v.  Rider, 
163  U.  S.  132,  41  L.  ed.  101; 
U.  S.  V.  Heweeker,  164  U.  S.  46,  41 
L.  ed.  345;  U.  S.  R.  S.,  §  763;  Webb 
V.  York,  74  Fed.  753.  See  Em  parte 
Lennon,  150  U.  S.  393,  37  L.  ed. 
1120,  18  St.  at  L.  315,  §  3;  The 
Havilah,  C.  C.  A.,  48  Fed.  684;  and 
so  much  of  §  16  of  the  Interstate 
Commerce  Law  as  allowed  on  appeal 
direct  to  the  Supreme  Court  from 
certain  orders  of  the  Circuit  Ooui't 


under  the  act.  Interstate  Com. 
•Corn's  V.  Atchison,  T.  &  S.  F.  R.  Co. 
149  U.  S.  264,  37  L.  ed.  727.  30  Jud. 
Code  §  241,  36  St.  at  L.  1087,  re- 
enacting  26  St.  at  L.  828,  §  6.      , 

It  has  been  held  that  the  Supreme 
Court  can  review  by  writ  of  error 
or  ,g,ppeal  the  final  decision  of  a  Cir- 
cuit Court  of  Appeals  provided  the 
matter  in  controversy  exceeds  one 
thousand  dollars  besides  costs,  in  a 
case  where  the  plaintiff's  pleading 
shows  that  jurisdiction  exists  both 
because  of  diverse  citizenship  and 
because  the  case  arises  under  the 
Constitution    or    the    laws    of    the 

'  United  States,  although  the  plaintiff 
himself  invoked  the  jurisdiction  be- 
cause of  the  diversity  of  the  citizen- 
ship alone.  No.  Pac.  Ry.  Co.  v.  Sod- 
erberg,  188  U.  S.  526,  47  L.  ed.  575, 
but  not  where  the  constitutional 
question  is  not  raised  until  the 
trial.  Bagley  v.  General  Fire  Ex- 
tinguisher Co.,  212  U.  S.  477,  53  L. 
ed.  605 ;  Chicago  Junction  Ry.  Co.  v. 
King,  222  U.  S.  222,  56  L.  ed.  173^ 
See  City  of  Memphis  v.  Cumberland 
Tel.  &  Tel.  Co.,  218  U.  S.  624,  54 
L.  ed.  1185.  Where  the  Federal  juris- 
diction depends  solely  upon  the  fact 
that  the  parfiy  is  a  Sorporation  char- 
tered by  Congress.    No.  Pac.  R;  Co. 

■V.  Amato,  144  U.  S.  465,  36  L.  ed. 
506;  Union  Pac.  R.  Co.  v.  Harris, 
158  U.  S.  326,  39  L.  ed.  1003;  Texas 
&  Pac.  Ry.  Co.  v.  Gentry,  163  U.  S. 
353,  41  L.  ed.  186.  Where  one  of 
the  parties  is  a  foreign  State.  Co- 
lumbia, V.  Cauca  Co.,  190  U.  S.  524, 
47  L.  ed.  1150.  Where  the  case  arises 
under  the  .  revenue  laws.  iSpreckles 
Sugar  Ref.  Co.  v.  McClain,  192  U.  S. 
397,  48   L.   ed.  496,  or  tariff  laws. 
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error  to  the  Supreme .  Court  of  , the  (Jnited  States,  where  the 
matter  in  controversy  shall  exceed  one  thousand  dollars  be- 
sides costs."  ^''  It  has  been  said,tha,t  where  tjhei-e,  is  jurisdiction, 
because  the  cause  of  action  rests  on ,  a  statute  of  the  United 
States,  and  none  of  the  contentions  directly  invoke  the  inter- 
pretation of  the  statp.te,  but  merely  the  question  whether  on  the 
evidence ^here  was  a  right  .qf  recovery;  the  case  belongs  to,  that 
class  in  which  it  was  the  purpose  of  Congress  to  make  the  judg- 
ment of  the  Circuit  Court  of  Appeals  final,  and  the  Supreme 
Court  will  only  examine  the  record  to  see  if  plain  error  has 


B,  Altman  &  Go,  v.  U.  S.,,224  U.  S. 
583,  56  L.  ed.  894,  and  the  plaintiff 
in  his  pleading  questions  the  con- 
stitutionality of  such  a  statute.  A 
case  founded  upon  the  Employers' 
Liability  Law,  Missouri,  Kansas  & 
Texas  Ey.  Co.  v.  Wulf,  226  U.  S. 
570,  57  L.  ed.  — .  A  case  founded 
upon,  the  Safety  Appliance  Act.  Chi- 
ca,go  Junction  Ry.  Co.  v.  King,  222 
U.  S.  222,  56  L.  ed.  173,  a  case  un- 
der the  Pure  Food  &  Drugs  Act. 
Four  Hundred  and  Forty-three  Cans 
of  Frozen  Egg  Product  v.  U.  S., 
226  U.  S.  172,  57  L.  ed.  — .  Where 
a  suit  is  brought  against  a  receiver 
of  a  nartional  bank  appointed  by  the 
Comptroller,  Auten  v.  U.  S.  Nat. 
Bank,  174  U.  S.  125,  43  L.  ed.  920, 
or  by  a  creditor  of  a  national  bank, 
to  enforce  the  statutory  liability  of 
the  .  stockholders  therein,  W|yman 
V.  Wallace,  201  U.  S.  230,  50  L.  ed. 
738.  Where  a  suit  is  brought 
aganst  a  marshal  of  the  United 
States  and  a  private  person  on  ac- 
cbjint  of  an  alleged  wrongful  execu- 
tion of  the  process  of  a  'Federal 
court;  Sonnentheil  v.  Christian 
Moerlein  Br.  Co.,  172_U.  S.  401,  43 
L.  ed.  492;  where  suit  is  brought  by 
the  United  States  to  cancel  a  patent 
for  an'  invention ;  U.  S.  v.  Am.  Bel. 
Tel.  Co.V  159  U.  S.  548,  40  1.  ed. 
255 ;    or  to   dissolve  an   association 


formed  to  monopolize  interstate 
commerce;  U.  S.  v.  Trans-Missouri 
Freight  Ass'n,  166  U.  S.  290,  41  L. 
ed.  1007.  There  it  was  held  that  a 
stipulation  that  the  daily  interstate 
shipments .  from  the  Competitive 
points  in  question  exceeded  $],- 
000,  and  an  allegation  in  the 
answer  that  free  competition 
would  oaiise  great  loss  and  pos- 
sible financial  ruin  to  the  railroad 
company,  were  sufficient  proof  that 
the  matter  in  controversy  exceeded 
$1,000.  So  in  a  suit  brought  by  the 
Interstate  Commerce  Commission  to 
enforce  one  of  its  orders,  Interstate 
Commerce  Com'n  v.  Detroit,  Gr.  H.  & 
M.  Ey.  Co.,  167  U.  S.  633,  42  L.  ed. 
306;  in  a  suit  to  recover  penalties 
exceeding  one  thousand  dollars  for 
breach  of  copyright;  Brady  v.  Daly, 
375  U.  S.^148,-44  L.  ed.  109.  But 
not  in  a  suit  to  recover  damages  for 
an  infringement  of  a  common-law 
copyrights.  Press  Publishing  Co.  v. 
Monroe,  164, U.  S.  105,  41  L.  ed.  367, 
and  in  a  suit  in  which  the  plaintiff 
claims  relief  under  the  land  laws 
of  the  United  States  and  shows  in 
his  declaration  or  complaint  that 
there  is  a  controversy  between  him 
and  the  defendant  as  to  their  con- 
struction. Florida  C.  &  P.  E.  Co.  v. 
Bell,  176  U.  S.  321,  44  L.  ed.  486. 
80  Jiid.  Code  §  128. 
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been  committed,  and  if  that  is  not  apparent  it  will  affirm  the 
judgment.'^  Where  the  District  Court  would  not  have  had 
jurisdiction  had  the  allegaitions  of  divrese  citizenship  been 
stricken  from  the  plaintiff's  pleading,  its  decision  is  final.^* 
No  appeal  lies  to  the  Supreme  Court  from  a  decree  of  a  Cir- 
cuit Court  of  Appeals  upon  an  application  for  the  writ  of 
Jiabeas  corpus,  sinQe  the  matter  in  controversy  cannot.be  meas- 


31  Chicago  Junction  Ry.  Go.  v. 
King,  222  U.  S.  222,  50  L.  ed.  173. 
But  see  No.  Pac.  R.  Co.  v.  Amato, 
144  U.  S.  465,  36  L.  ed.  508;  Union 
Pac.  E.  Co.  V.  Harris,  158  U.  S.  326, 
39  L.  ed.  1003;  Texas  &  ,Pac.  Ey. 
Co.  V.  Gentry,  163  U.  S.  353,  41  L. 
ed.  186. 

82  Bagley  v.  General  Fire  Extin- 
guisher Co.,  212  U.  S.  477,  53  L.  ed. 
605;  Weir  v.  Eountree, -216  U.  S. 
607,  54  L.  ed.  635;  Shine  v.  Fox 
Bros.  Mfg.  Co.,  216  U.  S.  609,  54  L. 
ed.  636.  A  recital  in  the  petition 
that  a  judgment  was  rendered  in 
another  State  is  not  equivalent  to 
the  assertion  of  the  constitutional 
right  that  full  faith  and  credit  be 
given  thereto.  Bagley  v.  General 
Fire  Extinguisher  Co.,  212  U.  S.  477, 
53  L.  ed.  605.' 

The  decisions  of  the  Circuit 
Court  of  Appeals  are  final  and 
cannot  be  reviewed  by  appeal 
to,  or  writ  of  error  from,  the  Su- 
preme Court  of  the  United  States, 
in  proceedings  upon  petitions  of  in- 
tervention, Rouse  V.  Hornsby,  161 
U.  S.  588,  40  L.  ed..817;  Gregory  v. 
Van  Ee,  160  U.  S.  643,  40  L.  ed. 
566,  but  not  petitions  by  a 
receiver  for  relief  against  a 
violation  of  a  right  secured  by  the 
constitution  of  the  United  States. 
Eailroad  Commission  v.  Worthing- 
ton,  225  U.  S.  101,  56  L.  ed.  1004, 
in  suits  biiought  by  aiid  against  re- 
ceivers of  Federal,  courts,  when  the 
sole  ground  of  jurisdiction  is  that 


in  the  suits  wherein  they  were  ap- 
pointed there  was  a  diversity  of  cit- 
izenship. Pope  V.  Louisville,  N.  A. 
&  C.  Ry.  Co.,  173  U.  S.  573,  43  L. 
ed.  814;  Eouse  v.  Hornsby,  161  U. 
S.  588,  40  L.  ed.  817;  Carey  v.  Hous- 
ton &  T.  C.  Ry.  Co.,  161  U.  S.  115, 
40  L.  ed.  638,  in  suits  in  which  the 
original  ground  of  jurisdiction  and 
the  only  one  that  appeared  by  the 
plaintiff's  pleading  -was  a  difference 
of  citizenship,  although  subsequent- 
ly another  ground  for  jurisdiction 
appeared,  Colorado  C.  ,C.  Min.  Co, 
V.  Turck,  150  U.  S.  138,  37  L.  ed. 
1030;  Borgmeyer  v.  Idler,  159  U.  S. 
408,  40  L.  ed.  199;  Third  St.  & 
Suburban  Ey.  Co.  v.  Lewis,  173  U. 
si  457,  43  L.  ed.  766;  Am.  Sugar 
Refining  Co.  v.  New  Orleans,  181  U.' 
S.  277,  45  L.  ed.  859;  See  also  Ben- 
jamin V.  Ne>v  Orleans,  169  U;  S. 
161,  42  L.  ed.  700;  Be  Jones,  164 
U.  S.  691,  41  L.  ed.  601;  Loeb  v. 
Columbia  Township,  17^9  U.  S.  472, 
45  L.  ed.  280;  Ayres  v.  Polsdorfer, 
187  U.  S.  585,,  47  L.  ed.  314,  and  in 
ancillary  proceedings,.  Gregory  v. 
Van  Ee,  160  U.  S.'  643,  40  Lf  ed. 
566;  Carey  v.  Houston  &'T.  C.  R. 
Co.,  161  U.  S.  115,  40  L.  ed.  638, 
including  a  suit  for  tie  collection  of 
assets,  brought  by  a  receiver  ap- 
pointed by  a  Federal  court;  Pope  v. 
Louisville,  N.  A.  &  C.- R.  Co.,.  173 
U.  S.  573,  43  L.  ed.  SU,  in  suits  to 
which,  national  banking  associations 
are  parties  and  there,  is  no  other 
Federal  question  in  the  case;.  Conti- 
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ured  in  money.''  Nor  from  an' order  affirming  or  reversing 
an  interlocutory  order  for  an  injunction.'*  ISTorirom  a  decree 
of  such  a  court  that  is  not  final  in  its  nature.''  The  Supreme 
Court  of  the  United  States  is  "invested  with  appellate  juris- 
diction of  controversies  arising  in  bankruptcy  proceedings  from 
the  courts  of-  hankruptcy  from  which,  it  has  appellate  juris- 
diction in  other  cases.  The  Supreme  Court  of  the  United 
States  shall  exercise  a  like  jurisdiction  from  courts  of  bank- 
ruptcy not  within  any  organized  circuit  of  the  United  States 
and  from  the  Supreme  Courjt  of  the  District  of  Columbia."  '® 
"From  any  final  decision  of  a  court  of  appeal,  allowing  or  re- 
jecting a  claim  under  this  act  an  apj)e^l  may  be  h^ad 
under  such  rules  and  within  such  times  as  may  be  prescribed  by 
the  Supreme  Court  of  the  United  States,  in  the  following  cases 
and  no  other:"  Where  the  amount  in  controversy  exceeds  the 
sum  of  two -thousand  dollars,  and  the  question  involved  is  one 
which  might  have  been  taken  on  appeal  or  writ  of  error  from 
the  highest  court  of  a  State  to  the  Suprenie  Court  of  the  United 
States ;  or,"  where  some  justice  of  the  Supreme  Court  of  the 
Uiiited  States  shall  certify  that  in  his  opinion  the  determination 


■y 


neiital  Nat.  Bank  v.  Buford,  191  U. 
S.  119,  .48  L.  ed.  119;  in  suits  be- 
gun in  the  State  courts  by  trustees 
in  bankruptcy  and  removed  to  the 
Federal  courts  because  of  a  differ- 
ence'of  citizenship;  Spencer  v.  Dup- 
lan  Silk  Co.,  191  U.  S.  526,  48  L.,ed, 
287;  in  suits  between  citizens  of 
different  States  claiming  land  under 
grants  of  different  States;  Steven- 
son V.  Fain,  195  U.  S.  165,  49  L.  ed. 
142;  in  proceedings  upon  a  writ  of 
sowe  facias  to  enforce  a  forfeited 
recognizance  or  bail  bond  to  secure 
the  appearance  of  the  defendant  to 
a  criminal  charge  since  they  arise 
"under  the'  criminal  laws,"  Hunt  v, 
U.  S.,  166  U.  S.  424,  41  L.  ed.  1063; 
in  -Suits  to  review  the  decisons  of 
the'  board  of  general  appraisers, 
since  they  arise  under  the  revenue 
laws,  Anglo-Californian  Bank  v.  U. 
S.,  175  U.  S.  37,  44  L.  ed.  64,  in 


proceedings  to  limit  the  liability  of 
ship-owners,  since  they  are  admiral- 
■ty  ckaes.  Oregon  E.  &  Nav.  Co.  v. 
Balfour,  179  U.  S.  55,  45  L.  ed.  82, 
in  suits  for  damages  on  account  of 
the  infringement  of  a  common-law 
copyright,  Press  Pub.  Co.  v.  Monroe, 
164  U.  S.  105,  41  L.  ed.  367,  in  suits 
brought  under  the  Federal  Trade- 
Mark  Law.  Hutchinson,  Pierce  & 
Co.  V.  Loewy,  217  U.  S.  457,  54  L. 
ed.  838. 

33Lau  Ow  Bew  v.  U.  S.,  144  U. 
S.  47,  36  L.  ed.  340. 

SlKirwan  v.  Murphy,  170  U.  S. 
205,  42  L.  ed.  1009. 

8SU.  S.  V.  I^rall,  174  U.  S.  385, 
43  L.  ed.  1017;  MacLeod  v.  Graven, 
C.  C.  A.,  79  Fed.  84;  infra,  %  695. 

86  26  St.  at  L.  828,  §  67;  supra, 
§  669.    , 

37  Ibid. 

S8  30  Stat,  at  L.  544,  553,  §  24. 
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of  the  question  or  questions  involved  in  the  allowance  or  rejec- 
tion of  such  claims  is  essential  to  a  uniform  construction  of 
this  act  throughout  the  Untied  States."  '*  The  Supreme  Court 
has  no  jurisdiction  of  an  appeal  from  a  decree  of  a  Circuit 
Court  of  Appeals  upon  a  petition  for  a  revision  of  a  decision  of 
a  District  Court  in  bankruptcy,*"  but  such  a  decision  may  he  re' 
viewed  by  certiora/ri.*^  This  statute  has  been  discussed  in  the 
Chapter  on  Bankruptcy.** 

The  Supreme  Court  of  the  United  States  has  power  to  exer- 
cise jurisdiction  in  its  nature  appellate  by  means  of  the  writs 
of  prohibition,  certiorari,  mandamus,  and  habeas  corpus,  as  pre- 
vionsly  described.** 

§  689.  Certification  to  the  Supreme  Court  by  the  Circuit 
Courts  of  Appeals.  "In  any  case  within  its  appellate  juris- 
diction, as  defined  in  section  one  hundred  aiid  twenty-eight,  the 
circilit  court  of  appeals  at  any  time  may  certify  to  the  Supreme 
Court  of  the  United  States  any  questions  or  propositions  of  law 
concerning  which  it  desires  the  instruction  of  that  court  for  its 
proper  decision ;  and  thereupon  the  Supreme  Court  may  either 
give  its  instruction  on  the  questions  and  propositions  certified  to 
it,  which  shall  be  binding  upon  the  circuit  court  of  appeals  in 
such  case,  or  it  may  require  that  the  whole  record  and  cause 
be  sent  up  to,  it  fOr  its  coijisideration, — and  thereupon  shall  de- 
cide the  whole  matter  in  controversy  in  the  same  manner  as  if  it 
had  been  brought  there  for  review  by  writ  of  error  or  appeal."  * 

"In  any  case,  civil  or  criminal,  in  which  the  jtidgment  or  de- 
cree of  the  circuit  court  of  appeals  is  made  final  by  the  pro- 
visions of  this  title  it  shall  be  conipetent  for  the  Supreme  Court 
to  require,  by  certiorari  or  otherwise,  upon  the  petition  of  any 
party  thereto,  any  such  case  to  be  certified  to  the  Supreme  Court 
for  its  review  and  determination,  with  the  same  power  and  au- 
thority in  the  ease  as  if  it  had  been  carried  by  appeal  or  writ  of 
error  to  the  Supreme  Court."  * 

39  Bardes  v.  Hammond  First  Nat.  «  Supra,  §  669. 

Bank,  175  U.  S.  526,  44. L.  ed.  261;  *z  Supra,  §  669;  infra,  §  689.   ' 

30  St.  at  L.  544,  553,  §  25.  *»  Su^ra,  §§  456-460;  mfra,%689. 

MHolden   v.   Stratten,   191   U.   S.  §  689.     1  Jud.  Code,  §  239,  36  St. 
115,  48  L.  ed.  116;  First  Nat'l  Bank      at  L:  1087. 

V.  King,   186  U.  S.  202,  46  L.  ed.  2  Ibid.,  §  240. 
1127. 
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Another  section  of  the  statute  gives  to  the  Supreme  Court 
similar  power  to  review  the  decisions  of  the  Court  of  Appeals 
of  the  District  of  Columbia.^ 

The  following  rule  regulates  the  practice  under  this  act: 
"Where  under  section  six  of  the  said  act,  a  Circuit  Court  of 
.  Appeals  shall  certify  to  this  court  a  question  or  proposition  of 
laWj  concerning  which  it  desires  the  instruction  of '^  this  court 
for  its  proper  decision,  the  certificg-te  shall  contain  a  proper 
statement  of  the  facts  on  which  such  question  or  proposition  of 
law  arises.  "If  application  is  thereupon  made  to  this  court 
that  the  whole  record  and  cause  may  be  sent  up  to  it  for  its  con- 
sideration, the  party  making  such  application  shall,  as  a  part 
thereof,  furnish  this  court  with  a  certified  copy  of  the  -whole  of 
said  record.  Where  application  is  made  to  this  court  under  sec- 
tion 6  of  the  said  act  to  require  a  case  to  be  certi:&ed  to  it  for  its 
review  and  determination,  a  certified  copy  of  the  entire  record 
of  the  case  in  the  Circuit  Court  of  Appeals  shall  be  furnished 
to  this  court  by  the  applicant  as  part  of  the  application."  * 

It  has  been  held :  that  a  Circuit  Court  of  Appeals  will  only 
certify  a  question  to  the  Supreme  Court  for  instruction  before 
it  decides  the  same,*  upon  its  own  motion ;  ^  that  it  will  not  per- 
mit a  party  to  move  for  such  a. certificate  before  the  argument,'' 
that  the;  certificate  cannot  be  made  unless  a  quorum  of  the  court 
is  present ; '  nor  in  a  case  where  the  decision  of  the  Circuit 
Court  of  Appeals  is  not  final.®  The  certificate  should  not  be 
made  unless  the  Circuit  Court  of  Appeals  has  grave  doubt  upon 
the  question."*  The  fact  that  one  or  more  of  the  judges  of  the 
Circuit  Court  of  Appeals  was  disqualified  was  held  to  be  a  suffi,- 
cient  reason  for  making  the  certificate.^'  The  questions  certi- 
fied must  each  consist  of  a'  single  question  of  law,'*  which  can 

8  Ibid.,  §  253.  8  Cincinnati,   H.   &   D.   E.   Co.  v. 

4S.  C.  Rule  37;  139  U.  S.  706.  MoKean,   149  U.  S.  259,   37  L.  ed. 

S  Andrews  v,  Nat.  Foundry  &  P.  725. 
Worlds,  C.  C.  A.,  36  L.E.A.  ]53,  77  9  Texas   A   Pac.   Ry.   Co.   v.   Gen- 
Fed.  774.  try,  C.  C.  A.,  57  Fed.  422. 

6 Ibid;  Louisville,  N.  A.  &  C.  Ry.  10 German  Ins.  Co.  v.  Hearne,  C. 

Co.  V.   Pope,  Co.  A.,  74  Fed.   1 ;  G.  A.,  118  Fed,  134;  Gella  v.  Brown, 

Cella  V.  Brown,  C.  C.  ,A.,  144  Fed.  C.  C.  A.,  144.  Fed.  742. 

742.  11  Farmers'   &  M.   State   Bank'  v. 

't  Louisville,  N.  A.  &  C.  Ry.  Co.  Armstrong,   C.  C.  A.,  49  Fed.  600. 

V.  Pope.  C.  G.  A.,  74  Fed.  1,  WMcHenry  -.  Alford,  168  U.  S. 
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651,  42  L.  ed.  614;  Grover  v.  Faurot, 
162  U.  S.  435,  40  L.  ed.  1030;  Del 
Monte  Mill.  &  M.  Co.  v.  Last  Chance 
M.  &  M  Co.,  171  U.  S.  55,  43  L.  ed. 
72;  U.  S.  V.  Union  Pac.  Ry.  Co.,  168 
U.  S.  505,  42  L.  ed.  559;  Warner  v. 
New  Orleans,  167  U.  S.  467,  42  L. 
ed.  239;  Cross  v.  Evans,.  167  U.  S. 
00,  42  L.  ed.  77 ;  Chicago,  B.  &  Q.  R. 
Co.  v.. Williams,  205  U.  S.  444,  51 
L.  ed.  875.  In  each  of  the  foregoing 
cases  the  certificate  was  held  to  be 
insufficient.  So  where  the  certifi- 
cate stated  that  as  the  judgment  of 
the  Circuit  Court  of  Appeals  "dif- 
fers from  that  of  a  co-ordinate 
court,  the  instruction-  of  the  Su- 
preme Court  is  requested."  Colum- 
bus Watch  Co.  V.  Eobbins,  148  U.  S. 
266,  37  L.  ed.  445.  In  Quinlan  v. 
Green  County,  205  U.  S.  410,  51  L. 
ed.  860,  the  court  refused  to  answer 
the  following  question,  which  was 
certified  to  it:  "1st.  Do  the  facts 
found  by  the  Circuit  Court  conclude 
or  estop  the  county  from  denying 
liability  to  the  plaintiff  upon  the 
bonds  and  coupons  in  suit,  by  rea- 
son of  non-compliances  with  the 
terms  and  conditions  imposed  by 
the  favorable  vote  of  the  county  au- 
thorizing a  subscription  to  the  stock 
of  the  Cumberland  and  Ohio  Kail- 
road  Company  and  the  issuance  of 
bonds  in  payment  therefor?"  but 
answered  in  the  affirmative  to  a 
second  question,  which  was  as  fol- 
lows: "2d.  Assuming  the  facts  to 
be  as  found  was  a  hona  fide  purchas- 
er, before  maturity  of  these  bonds 
and  coupons  for  value,  entitled  to 
assume  in  his  purchase  that  Green 
County  had  before  their  issuance 
been  'fully  and  completely  exonerat- 
ed from  tlie  payment  of  the  capital 
stock  subscribed  for  by  the  Coupty 
Court  of  said  county  for  and  in  be- 
half of  said  county  to  the  Elizabeth- 


town  and  Tennessee  Railroad  Com- 
pany?'" 

The  rules  which  were  formerly 
in  force  as  to  certificates  of  a  divi- 
sion of  opinion  between  the  judges 
holding  a  Circuit  Court  under  U.  S. 
R.  S.,  §§  650,  659,  693,  govern  in 
most  respects  the  certificates  by  the 
Circuit  Courts  of  Appeals.  Graver 
v.  Faurot,  162  U.  S.  435,  40  L.  ed. 
1030;  U.  S.  V.  Rider,  163  U.  S.  132, 
139,  41  L.  ed.  101,  104;  U.  S.  v. 
Union  Pac.  Ey.  Co.,  168  U.  S.  505, 
42  L.  ed,  559.  Under  these  statutes 
the  certificates  were  held  to  be  suf- 
ficient in  the  following  cases:  Skill- 
ern's  Bx'rs  v;  May's  Ex'rs,  6  Cranch, 
267,  3  L.  ed.  220;  U.  S.  v.  Tyler,  7 
Cranch,  285,  3  L.  ed.  34:4;  Wayman 
V.  Southard,  10  Wheat.  1,  6  ,L.  ed. 
253;  U.  S.  V.  Chicago,  7  How.  185, 
12  L.  ed.  660;  Shelby  v.  Bacon,  10 
How.  56,  13  L.  ed.  326;  Havenieyer 
V.  Board  of  Supervisors,  3  Wall. 
294,  18  L.  ed.  38;  Veazie  v.  Wad- 
leigh,  11  Pet.  55,  9  L.  ed.  630 ;  Pel- 
ham  V.  Rose,  9  Wall  103,  19  L.  ed. 
602;  Ex  parte  Milligan,  4  Wall.  2, 
18  L.  ed.  281 ;  Ward  v.  Chamberlain, 
2  Black,  430,  17  L.  ed.  319;  Somer- 
ville's  Ex'rs  v.  Hamilton,  4  Whe'at. 
230,  4  L.  ed.  558;  U.  S.  v.  Hall,  98 
U.  S.  343,  25  L.  ed.  180;  U.  S.  v.  Ir- 
vine, 98  U.  S.  450,  25  L.  ed.  193;  U. 
S.  V,  Germaine,  99  U.  S.  508,-25  L. 
ed.  482;  U.,  S.  v.  Hirsch,  100  li.  S. 
33,  25  L.  ed.  539;  U.  S.  v.  Steffens 
et  al.,  100  U.  S.  82,  25  L.  ed.  550; 
Tennessee  v.  Davis,  100  U.  S.  257,  25 
L.  ed.  648;  U.  S.  v.  Carll,  105  U;  S. 
611,  26  L.  ed.  1135;  U.  S.  v.  Britton, 

107  U.  S.  655,  27  L.  edi  520;  U.  S. 
y., Curtis,  107  U.  S.  671,  27  L.  ed. 
534;  Bartholow  v.  Trustees, '  105  U. 
S.  6,  26  L.  ed.  937;  U.  S.  v.  Ambrose, 

108  U.  S.  336,  27  L.  ed.  746;  U'.  S. 
V.  Gale,  109  U.  S.  65,  27  L.  ed.  857 ; 
U.  S.  V.  Waddell,  112  U.  S.  76,  28  L. 
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be  answered  without  a  reference  to  the  pleadings  or  evidence. 
They  must  not  be  questions  of  mixed  law  or  f  act.^'  ISTor  can  the 
whole  case  be  thus  sent  up  for  review."  A  Circuit  Court  of  Ap- 
peals should  not  accompany  its  certificate  by  a  transcript  of  the 
record  until  ordered  by  the  Supreme  Court  to  );ransmit  the 
same.''  The  statement  of  facts  in  the  certificate  must  contain- 
only  the  fundamental  facts  and  not  the  evidential  facts  from 
which  the  fundamental  facts  are  found. '^  A  jurisdictional 
question,^'  and  a  question  involving  the  construction  or  appli- 


ed. 673;  U.  S.  V.  Spiegel,  116  U.  S. 
270,  29  L'.  ed.  664  ;i  California  Pav- 
ing Co.  V.  Molitor,  113  U.  S.  609, 
28  L.  ed.  1106;  Maekin  v.  U.  S.,  117 
U.  S.  348,  29  L.  ed.  909;  U.  S,  v. 
Kagamer,  118  U.  S.  375,  30  L.  ed. 
228;  U.  S.  V.  Rauseher,  119  U.  S. 
407,  30  L.  ed.  425 ;  U.  S.  v.  North- 
way,  120  U.  S.  -327,  30  L.  ed.  664; 
Enfield  v,  Jordan,  119  U.  S.  680,  30 
L.  ed.  523;  U.  S.  v.  Argoria,  120  U. 
S.  479;  30  L.  ed.  728;  U.  S.  v.  Le 
Bris,  121  U.  S.  278,  30  L.  ed.  946; 
U.  S.  V.  Hess,  124  U.  S.'  483,  31  L. 
ed.  516;  Hosford  y.  ©erjnania  Fire 
I.  Co.,  127  U.  S.  399,  32  L.  ed.  196; 
Fire  Ins.  Ass'n  v.  Wickham,  128 
tJ.  S.  426,  32  L.  ed.  503;  U.  S.  v. 
Laeher,  134  U.  S.  624,  33  L.  ed. 
:080;  U.  S.  V.  Chase,  135, U.  S.  255, 
34  L  ed.  117 ;  U.  S.  v.  Brewer,  139 
U.  S.  278,  35  L.  ed.  190;  Scott  v. 
Armstrong,  146.  U.  S.  499,  502,  36 
L.  ed,,  1059,  1060;  Grant  y.  Ray- 
mond, 6  Pet.  218,  220,  8  L.  ed.  3^6", 
377;  U.  S.  T.  Wilson,  7  Pet,  150,  8 
L.  ed.  640;  U.  S^.v.  Tljomas,  151  U. 
S.  577,  581,  38  L.  ed.  276,  277.  A 
complete  list  of  the  questions  which 
the  Supreme  Court  answered  and  of 
those  which  it,  declined  to  answer 
befpre  March  3,  1901,  prepared  by 
Justice  James  C.  V^n  Sielen  of  the 
N.,  Y.  Supreme  Court  when  a  student 
in  the  writer's  office  is  .contained  in 
a  note  to  §;  476  of  the  second  edition 


of  this  book.  For  cases  where  the 
certificates  were  held  to  be  suBficient, 
see  Hertz  v.  Woodman,  218  U.  S. 
205,  54  L.  ed.  — .  Helwig  v.  U.  S., 
188  If.  S.  605,  47  L.  .ed.  614;  U.  S. 
V.  Pridgeon,  153  U.  S.  48,  38  L.  ed. 
631;  U.  S.  V.  Ju  Toy,  198  U.  S.  253, 
49  L.  ed.  1040.      ~ 

li  McHenry  v.  Alford,  168  U.  S. 
651,  42  L.  ed.  .614. 

14  Cross  V.  Evans,  167  U.  S.  60,  42 
L.  ed.  77;  Warner  v.  New  Orleans, 
167  U.  S.  4^7,  42  L.  ed.  239; 
Graver  v.  Faurot,  162  U.  S.  435, 
40  L.  ed.  1030;  Delmonte  Mln. 
&  M.  Co.  V.  Last  Chance  Min.  &  M. 
Co.,  171  U.  S.  55,  43  L.  ed.  72; 
Graver  v.  Faurot,  162  U.  S.  435,  40 
L.  ed  1030;  Warner,  v.  New  Orleans, 
167  V.  S.  467,  42  L.  ed.  239;  Ems- 
heimer  v.  New  Orleans,  186  U.  S. 
3,3,  46  L.  ed.  1042 ;  Felsenheld  v,  U. 
S.,  186  U.  S.  126,  46  L.  ed.  1085; 
Chicago,  B.  &  Q.  K.  Co.  v.  Williams, 
205  U.  S.  444,  51  L.  ed.  875;  Ger- 
man Ins.  Co.  V.  Hearne,  C.  C.  A.^ 
118  Fed.  134. 

15  Cincinnati  H.  &  D.  R.  Co.  v. 
MeKeen,  149  tJ.  S.  259,  37  L.  ed. 
725;  Farmers'  &  M.  State  Bank  v. 
Armstrong,  C.  C.  A.,  49  Fed.  600. 

16  Sigafus  V.  Porter,  C.  C.  A.,  85 
Fed.'  689. 

"U.  S.  V.  Jahn,  155  U.  S.  109, 
39  L.  ed.  87;  Mcliish  v.  Roflf,  141  U. 
S.  661,  668,  35  L.  ed.  893,  895. 
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cation  of  the  Constitution  of  the  United  States,^'  may  thus  be 
certified  in  a  case  of  which  the  Circuit  Court  of  Appeals  has 
jurisdiction.  A  certiorari  will  issue  from  the  Supreme  Court 
under  this  section  of-the  Judicial  Code  where  questions  of  grav- 
ity or  importance  are  involved  ^^  or  in  the  interest  of  uniformity 
of  decision.^"  The  writ  is  issued  with  great  liberality  in  cases 
of  admiralty,  and  very  rarely  in  patent  cases.  The  writ  may 
issue  in  a  case  which  the  Circuit  Court  of  Appeals  has  dismissed 
for  an  alleged  want  of  jurisdiction.^^  The  Supreme  Court  may, 
but  rarely  will,  order  the -certification  of  the  record  on  an  ap- 
peal to  the  Circuit  Court  of  Appeals  from  an  interlocutory  or- 
der.^*  "Where  an  application  is  submitted  to  this  court  for 
a  writ  of  certiorari  to  review  a  descision  of  a  circuit  court  of 
appeals  or  any  other  court,  it  shall  be  necessary  for  the  petition- 
er to  furnish  as  an  exhibit  to  the  petition  a  certified  copy  of  the 
entire  transcript  of  record  of  the  case,^  including  the  proceed- 
ings in  the  court  to  which  the  writ  of  certiorari  is  asked  to  be 
directed.^^     The  petition  shall  contain  only  a  summary  and 


1»  Am.  Sugar  Refining  Co.  v.  New 
Orleans,  181  U.  S.  277,  45  L.  ed. 
859. 

19  It  will  usually  issue  where 
questions  of  international  import- 
ance are  involved;  Re  Lau  Ow  Bew, 
J41  U.  S.  583,  587,  588,  35  L.  ed. 
868,  869,  870;  V.  S.  v.  The  Three 
Friends,  166  U.  S.  1,  41  L.  ed.  897, 
and  where  there  is  a  question  as  to 
the  disqualification  of  a  judge  of 
the  Circuit  Court  of  Appeals  to  sit 
in  the  case.  American  Constr.  Co. 
V.  Jacksonville,  T.  &  K.  W.  Ry.  Co., 
148  U.  S.  372,  37  L.  ed.  486. 

so/Je  Woods,  143  U.  S.  202,  206, 
36  L.  ed.  125,  126,  per  Fuller,  C.  J. 
Gf.  Chicago  &  N.  W.  Ry.  Co.  v.  Os- 
borne, 146  U.  S.  354,  36  L.  ed.  1002 ; 
where  there  is  a  difference  of  opin- 
ion between  different  Circuit  Courts 
of  Appeals;  Columbus  Watch  Co.  v. 
Robbins,  148  U.  S.  266,  37  L.  ed. 
445;  where  there  is  an  important 
conflict  between  the  decisions  of  a 


Circuit  Court  of  Appeals  and  a 
State  Supreme  Court  in  the  same 
circuit;  Forsyth  v.  Hammond,  166 
U.  S.  506,  41  L.  ed.  1095;  Anderson 
v..  Moyer,  139  Fed.  499. 

21  Kingman  &  Co.  v.  Western  Mfg. 
Co.,  170  U.  S.  675,  42  L.  ed,  1192; 
American  S.  R.  Co.  v.  New  Orleans, 
181  U.  S.  277,  45  L.  ed.  859. 

23  American  Constr.  Co.  v.  Jack- 
sonville, T.  &  K.  W.  Ry.  Co.,  148 
U.  S.  372,  386,  37  L.  ed.  486,  492; 
Harriman  v.  Northern  Securities 
Co.,  197  U.  S.  244,  49  L.  ed.  739; 
Flannelly  v.  Delaware  &  Hudson 
'  Co.,  225  U.  S.  597;  56  L.  ed.  1221, 
an_  order  granting  a  new  trial. 

23  It  seems  that,  if  a  certified  copy 
of  the  record  is  already  on  file,  a 
new  one  need  not  then  be  presented 
to  the  court,  A  deposit  of  twenty- 
five  dollars  for  the  clerk's  fees 
shoiild  be  made  when  the  papers  are 
filed.  Farrel  v.  O'Brien,  199  U.  S. 
89,  101,  56  L.  ed.  101,  107. 
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short  statement  of  the  matter  involved  and  the  general  reasons 
relied  on  for  the  ailowance  of  the  writ.  A  failure' to  comph- 
with  this  provision  will  be  deemed  a  sufficient  reason  for  deny- 
ing the  petition.  Thirty  printed  copies  of  such  petition  and 
of  any  brief  deemed  necessary  shall  be  filed.  N^otice  of  the  date 
of  siibmissibn  of  the  petition,  together  with  a  copy  of  the  petition 
and  brief,  if  any,  in  support  of  the  same  shall  be  served  on  the 
counsel  for  the  respondent  at  least  two  tweeks  before  such  date 
in  all  cases  except  where  the  counsel  to  be  notified  resides  west 
of  the  Rocky  Mountains,  in  which  cases  the  time  shall  be  at 
least  three  weeks.  The  brief  for  the  respondent,  if  any,  shall  be 
filed  .at  least  three  days  before  the  date  fixed  for  the  submission 
of  the  petition. ,  Oral  argument  will  not  be  permitted  on  such 
petitions,  and  no  petition  will  be  received  within  three  days 
next  before  the  day  fixed  upon  the  adjournment  of  the  court 
for  the  tei-m."  ^*  The  Supreme  Court  cannot  issue  a,  certiorari 
to  bring  before  it  a  case  when  it  has  appella,te  jurisdiation  to  re- ' 
view  the  same  by  appeal  or  writ  of  error.**  The  Supreme  Court 
may  issue  a  certiorari  directing  the  whole  case  before  the  Cir- 
cuit Court  of  Appeals  to  be  certified  to  it  for  its  decision,  wheth- 
er its  advice  is  requested  or  not.*^  It  will  then  ordinarily  de- 
cide the  whole  matter  in  controversy,  in  the  same  manner  as  if  it 
had  been  brought  up  for  review  by  writ  of  error  or  appeaJ..*'' 

The  decision  of  the  Circuit  Court  of  Appeals  upon  a  former 
appeal  in  the  same  case  may  tiius  be  reviewed.*'  The  writ  may 
issue  after  the  mandate  of '  the  Circuit  Court  of  Appeals  has 
been  sent  to  the  court  of  first  instance.**  In  this,  and  in  other 
cases,  the  mandatp  of  the  Supreme  Court  is  ordinarily  addressed 
directly  to  the  court  of  first  instance^  namely:  the  District 
Court,  or  Supreme  Court  of 'the  District  of  Columbia,  as  the 
case  may  be.^"     The  writ  may  be  issued  at  any  time  within  a 

?4S.  C.  Rule  37  as  amended  June  88  Panama  R.  Co.  v.  Napier  Ship- 

10,  1912,  225  U.  S.  693.  ping  Co.,   166  U,  S.  280,  41  L.  ed. 

26Lau,Ow  Bew  v.  U.  S.,   144  U.  10O4._But  see  Smith  v.  Vulcan  Iron 

S.  47,  36  L.  ed.  340.     ,                    '  Works,  16&  U.  S.  S18,  41  L.  ed.  810.^ 

26Lau  Ow  Bew  v.  U.  S.,  144  U.  89  The  Conqueror,  166  U.  S.  110, 

g,  :47,  36  L.,ed.-.340.       i  41  L.  ed.  937. 

?7Loewe    v.    Lawlpr,    208.  U.    S.  30  The  Conqueror,  166  U.  S.   110, 

274,  52  L.  ed.  488.              r  •  41  L.  ed.  937,  infra,  §  712. 
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jea,r  after  tke  decision,  which  it  brings  up  for  review;  "but  it 
cannot  issue  after  the  expiration  of  that  year,'^ 

The  errors  assigned  by  a  party  who  took  a  cross-appeal  to 
the  Circuit  Court  of  Appeals,  but  who  filed  no  petition  for  the 
certiorari^  will  not  be.  considered.'^  The  effect  of  the  writ  is 
ordinarily  to  suspend  all  proceedings  by  the  Circuit  Coiirt  of 
Appeals  and  by  the  trial  court  in  obedience  to  its  mandate ;  and 
it  has  been  said  that  it  does  not  authorize  the  court  of  first  in- 
stance, before  a  decisioii  of  the  Supreme  Court,  to  set  aside  or- 
ders previously  made  in  obedience  to  the  mandate  before  the 
certiorari  was  issued.'*  Where  upon  a  petition  for  the  writ  of 
certiorari,  a  rule  to  show  cause  is  entered,  a  return  made  to  the 
rule  and  full  argument  had,  the  court,  if  there  is  no  dispu,te  as 
to  the  facts,  may,  and  usually  will,  order  the  return  to  Stand 
as  the  return  to  the  writ  and  decide  the  case  at  once.'°  A  trans- 
cript certified  upon  a  void  appeal,  which  is  dismissed,  may  be 
treated  as  a  return  to  the  writ.'^  Upon  a  certiorari  to  review 
ail  order  vacating  an  injunction,  the  Supreriie  Court  may  dis- 
pose of  the  whole  case.''' 

The  act  of  February  11,  1903  provides :  that  where  the  judges 
of  the  circuit  court  sitting  in  a  suit  in  equity,  brought  under 
the  monopoly  law  or  the  interstate  commerce  laws,  are 
divided  in  opinion,  "the  case  shall  be  certified  to  the  Su- 
preme Court  for  review  in  like  manner  as  if  taken  there  by 
appeal  as  hereinafter  provided."  "     It  has  been  held  that  the 

31  The  Conqueror,  166  U.  S.  110,  37  Harriman  v.   Northern   Securi- 

114,  41  L.   ed.  937.  ties   Co.,   197   U.  S.  244,  49   L.  ed. 

3ZAyres  v.  Polsdorfer,  187  U.  S.  739.- 

585,  595,  47  L.  ed.  314,  317;  Spencer  38  Act  of  PeVy.  H,  1903,  32  St.  at 

V.  Duplan  Silk  Co.,  191  U.  S.  526,  L.  823,  10  Fed.  St.  Ann.  199,  Comp. 

532,  48  L.  ed.  287.^                 ■  St.    Supp.  -622,    Pierce    Fed.    Code, 

38  Hubbard  v.  Tod,  171  U.  S.  474,  §  7696.     This  cannot  be  done  until 

43  L.  ed.  246;  Montana  Min.  Co.  v.  the   final    decree    or    judgment   has 

St.  Louis  Min.  &  Mill.  Co.,  186  U.  S.  been    entered   below.      Baltimore   & 

24,   46  L.  ed.  1039.  Ohio  R.  R.   Co.  v.  Interstate  Com- 

34  Louisville  N.  A.  &  C.  Ry.  Co.  v.  merce  Commission,  215  U.  S.  216,  54 
Louisvile  Trust  Co.,   78  Fed.   659.  L.  ed.   164.     It  has  been  held  that 

35  Am.  Sugar  Ref.  Co.  v.  New  when  there  is  a  division  of  opinion 
Orleans,  181  U.  S.  277,  283,  45  L.  concerning  an  order  upon  a  motion 
ed.  859,   862.  for    a    preliminary-  injunction,"  the 

36  Farrell  v.  O'Brien,  199  U.  S.  court  below  is  not  required  to  make 
89,  101,  50  L.  ed.  101,  107.  such  a  certificate.    Southern  Pac.  T. 


§    691]:FEOM  DISTRICT  OF  COI.UMBIA  ASTD  TEEEITpRIES.  2385 

A\'hole  case  cannot  thus  .be  certified,  at  least  before  final  judg- 
ment.*® 

§  690.  Review  of  decisions  of  Courts  of  Claims.  The 
Supreme  Court  has  jurisdiction  to  review  by  appeal,  on  behalf 
of  the  United  States,  all  final  judgments  of  the  Court  of  Claims 
adverse  to  the  United  States ;  by  appeal,  on  behalf  of  the  plain- 
tiff, all  judgments  of  the  Court  of  Claims  in  any  case  where 
tibe  amount  in  controversy  exceeds  three  thousand  dollars,  or 
his  claim  has  been  forfeited  to  the  United  States  for  fraud.* 
AATiere  the  United  States  has  taken  an  appeal  from  a  decision 
of  the  Court  of  Claims  against  them,  the  claimant  may  take  a 
cross-appeal  from  so  much  of  the  judgment  as  disallowed  part 
of  his  claim,  although  the  sum  of  the  items  disallowed  does  not 
exceed  $3,000.*  No  appeal  lies  to  the  Supreme  Court  from  the 
findings  and  decisions  of  the  Court  of  Claims  upon  a  claim 
sent  thereto  by  the  head  of  a  department  for  investigation,  in 
pursuance  of  an  act,  pf.  Congress,  which  does  not  make  the  de- 
cisions of  the  court  biijding  upon  the  department,'  The  prac- 
tice upon  such  appeals  has  been  explained,  in  the  previous  chap- 
ter on  the  Court  of  Claims.* 

§  691.  Review  by  Supreme  Court  of  decisions  of  the 
courts  of  the  District  of  Columbia,  Alaska  and  the  Islands. 
"Any  final  judg-ment  or  decree  of  the  court  of  appeals  of  the 
District  of  Columbia  may  be  re-examined  and  affirmed,  reyersed, 
or  modified  by  the  Supreme  Court  of  the  United  States,  upon 
writ  of  error  or  appeal,  in  the  following  cases:  First.  In 
cases  in  which  thei  jurisdiction  of  the  trial  court  is  in  issue; 
but  when  any  such  case  is  not  otherwise  reviewable  in  said  Su- 
preme Court,  then  the  question  of  jurisdiction  alone  shall  be 
certified  to  said  Supreme  Court  for  ■  decision.*  Second.  In 
prize  cases.     Third.    In  cases  involving  the  construction  or  ap- 

Co.    V.    Interstate    Commerce    Com-  L.  ed.  429.    Gf.  Talbert  v.  U.  S.,  155 

mission,  166  Fed.  ]34.  U.  S.  45,  39 X.  ed.  64.    But  see  U.  S. 

39  Baltimore  &  Oliio  P.  R.  Co.  v.  v.  Jones,  119  U.  S.  477,  30  L.  ed. 

Inti'istate     Commerce     Commission,  440.     For  cases  where  the  Supreme 

215  U.  S.  2]0,  54  L.  ed.  164.  Court  refused  to  look  into  the  facts, 

§  C90.     1  Jud.  Code,  §  242,  36  St.  see  McClure  v.  U.  S.,  116  U.  S.  145, 

at  L.  9087;  U.  S.  E.  S.,  §  707.  29  L.  ed.  572;  Union  Pac.  Ry.  Co.  v. 

2  U.  S.  V.  Mosby,  133  U.  S.  273,  XT.  S.,  116  U.  S.  154,  29  L.  ed.  584. 
289,  33  L.  ed.  625,  631.  *  Sttpra,  §  686. 

3  7?e  Sanborn,  148  U.  S.  222,  37  §  691.     i  See  supra,  §  688. 

Fed.  Prac.  Vol.  TIL— >50. 
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plication  of  the  Cunstitiition  of  the  United  States,  or  the  con- 
stitutionality of  any  law  of  the  United  States,  or  the  validity 
©r  construction  of  any  treaty  made  under  its  authority.* 
Fourth.  In  eases  in  which  the  constitution,  or  any  law  of  a 
State,  is  claimed  to  he  in  contravention  of  the  Constitution  of 
the  United  States.'  Fifth.  In  cases  in  which  the  validity  of 
any  authority  exercised  under  the  United  States,  or  the  exist- 
ence or  scope  of  any  power  or  duty  of  an  officer  of  the  United 
States  is  drawn  in  question.*     Sixth.     In  cases  in  which  the 


2  Ibid. 

3  Ibid. 

4  "It  will  be  obsej-ved  that  tliis 
section,"  now  subdivision  fifth,  "of 
the  statute,  whil«  it  is  based  upon 
the  general  principle  which  is  found 
in  the  act  of  Congress  allowing  writs 
■of  errorfrom  this  court  to  the  high- 
est courts  of  a  State,  naraeh',  to 
protect  parties  against  the  exercise 
•of  an  unlawful  power  on  the  part  of 
the  State  autliorites,  does  not  use 
the  language  which  is  found  in  that 
■act,  that  to  give  this  court  jurisdic- 
tion the  dccison  of  the  State  court 
must  be  against  the  right  or  power 
:set  up  by  the  party  under  the  laws 
-of  the  United  States."  Clayton  v. 
Utah,  ]32  U.  S.  C32,  637,  33  L.  ed. 
455.  See  Idalio  &  0.  Land  Imp.  Co. 
V.  Bradbury,  132  U.  S.  509,  33  L.  ed. 
433 ;  supra,  §  688 ;  irvfra,  %  692.  The 
phrase  "validity  of  a  statute,"  when 
used  in  the  Acts  of  Congress  which 
-confer  jurisdiction  to  review  the 
•  decisions  of  the  Supreme  Courts  of 

the  District  and  the  Territories,  re- 
'fers  to  the  power  of  Congress  to  pass 

the  particular  statute  at  all,  and 
•not   to   mere   judicial   construction. 

Baltimore  &  P.  E.  Co.   v.  Hopkins, 

130  U.  S.  210,  226,  32  L.  ed.  908, 
■ni4,  per  Fuller,  C.  J.;  District  of 
■Columbia  v.  Gannon,  130  U'  S.  227, 

32  L.  ed.  922;  Telluride  Power 
"Transmission  Co.  v.  Eio  Grande  W. 
ERy.  Co.,  175  U.  S.  639,  44  L.  ed.  305. 


Tlie  validity  ^of  a  statute  is  not 
drawn  in  question  every  time  rights 
claimed  under  such  statute  are  con- 
troverted; nor  is  the  vllidity  of  an  ' 
authority,  every  time  an  act  done  by 
such  autliority  is  disputed.  Cook 
County  V.  Calumet  &  C.  C.  &  D.  Co., 
138  U.  S.  635,  653,  34  L.  ed.  1110, 
1116,  per  Fuller,  C.  J.  It  seems 
that  the  authority  exercised  in  the 
case  appealed,  by  the  court  from 
which  the  appeal  is  taken,  is  not  the 
authority  intended  by  the  act.  Snow 
V.  U.  S.,  118  U.  S.  346,  347,  30  L.  ed 
207,  208.  The  validity  of  an  au- 
tliority is  not  drawn  in  question  un- 
less such  validity  is  primarily  de- 
.  nied,  and  the  denial,  made  the  sub- 
ject of  direct  inquiry.  Cook  County 
v.  Calumet  &  Co.  C.  &  D.  Co.,  138 
A  rule  of  practice,  established  by 
the  Commissioner  of  Patents,  may 
U.  S.  635,  653,  34  L.  ed.  1110,  uiQ. 
constitute  an  authority  under  the 
laws  of  the  United  States.  U.  S.  ex 
rel.  Steinmetz  v.  Allen,  192  U.  S. 
543,  48  L.  ed.  555.  No  appeal  nor 
writ  of  error  lies^  from  the  decision 
of  the  Court  of  Appeals  upon  an  ap- 
peal from  the  Commissioner  of- Pat- 
ents. Frasoh  v.  Moore,  211  U.  S.  1. 
53  L.  ed.  65.-  Patent  application  or 
an  application  for  a  trademark,  E. 
C.  Atkins  &  Co.  v.  Moore,  2:12  U.  S. 
285i  53  L.  ed.  515.  The  validity  of 
an  authority  is  drawn  in  question 
when  the  right  to  hold  an  office  is 
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construction  of  any  law  of  the  United '  States  is  drawn  in  qnes- 
tion'by  the, defendant.  Except  as  provided  in  the  next  succeed- 
ing section,  the  judgments  and  decrees  of  said  cbuTt  of  appeals 
shall  be  final  in  all  cases  arising  under  the  patent  laws,  the 
copyright  laws,  the  revenue  laws,  the  criminal  laws,  and  in  ad- 
miralty cases ;  *  and,  except  as  provided  in  the  next  succeeding 
section,  the  judgments  and  decrees  of  said  court  of  appealls  shall 
be  final  in  all  cases  not  reviewable  as  hereinbefore  provided. 
Writs  of  error  and  appeals  shall  be  taken  within  the  same  time, 
in  the  same  rrianner,  and  under' the  same  regulations  as  writs 
bt  error  and'  appeals  are  taken  from  the  circuit  courts  of -ap- 
peals to  the  Supreme  Court  of  the  United  States.^'  *  "Th^ 
Supreme  Court  may  also  review,  by  certiorari,  the  decisions  of 
the  Court  of  Appeals  of  the  District  of  Columbia  in  cases  simi- 
lar to  those  in  which  it  has  the  power  thus  to  review  the  de- 
cisions of  the  Circuit  Court  of  Appeals."  '  "Appeals  an'd  writs 
of  error  may  be  taken  and  proseciited  from  final  judgments  and 


disputed.  Clough  v.  Curtis,  334  U. 
S.  361,  370,  33  L.  ed.  945.  ,  Tlie 
validity  of  an  autliority  exercised 
under  the  United  States  is  not 
drawn  in  question  by  defending  a 
suit  brought  by  tlie  government  for 
the  abatement  of  a  fence  upon  pub- 
lic land.  Cameron  v.  U.  S.,  146  U. 
S.  533,  36  L.  ed,,]077;  U.  S.  ex  rel. 
Taylor  v.  Taft,  203  U.  S.  461,  5] 
L.  ed.  269,  but  by  an  application  for 
a  mandamus  to  compel  an  officer  to 
allow  a  credit  which  he  rejected.  U. 
S.  V.  Lynch,  ]37  U.S.  280,  34  ,L.  ed.. 
7.00,  when  auditing  an  ,  account 
where  a  government  employe  does 
not  deny  the  authority  of  the  presi- 
dent or  his  representative  to  dis- 
miss him,  by  liis  contention  th^it 
his  dismissal  is  illegal  because  cer- 
tain rules  and  regulations  of  the 
civil  service  were  not  observed.  U. 
S.  V.'  Taft,  203  tj.  S.  461,  51  L.  ed. 
209. 

5  This  does  not  extend  to  cases 
AVhere  the  act  of  Congress  construed 
by  the  Court  of  Appeals  is  a  purely 


local  law  relating  to  the.  district 
and  has  no  general  application! 
throughout  the  United  States.  Am.. 
Security  Co.  v.  Dist.  of  Columbia,. 
224  U.'S.  491,  56  L.  ed.  856. 
.  6  Jud.  Code,  §  250,  36  St.  at  L.. 
1087,  re-enacting  in  substance  27  St.. 
atL.  430;  23  St.  at  L.  443;,  Balti- 
more &  P.  R.  Co.  V.  Hopkijis,  130' 
U.'s.  210,  32  L.  ed.  908;  District, 
of  Cohimbia  v.' Gannon,  130  U.  S. 
227,  32  L.  ed.  922;  Re  Heath,  144 
U.  S.  92,  36  L.  ed.  358;  Parsons  v.- 
District  of  Columbia,  170  U.  S.  45,- 
42  L.  ed.  943;  29  St,  at  L.  692; 
Code  D.  C.  §  234;  31  St.  at  L.  1189; 
Winston  v.  U.  S.,  172  U.  S.  303,  43- 
t.  ed.  456;  Sinclair  v.  District  of 
Columbia,  192  U.  S.  16,  48  L.  ed- 
322.  This  section  should  be  strictly 
construed,  as  the  intent  of  Congress' 
•was  to  lighten  the  labor  of  the  Su- 
preme Court.  Am.  Security  Co.  v 
Dist.  of  Columbia,  224  U.'  S.  491,  5S^ 
L.  ed.  856. 

7  Jud.  Code,  §  251,  36  St.  at  'L., 
1087,  quoted  supra,  §  689. 

\ 
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decrees  of  the  district  court  for  the  district  of  Alaska  or  for  any 
division  thereof,  direct  to  the  Supreme  Court  of  the  TJnited 
States,  in  the  following  cases :  In  prize  cases ;  and  in  all  cases 
which  involve  the  construction  or  application  of  the  Constitu- 
tion of  the  United  States, -or  in  which  the  constitutionality  of 
any  law  of  the  United  States  or  the  validity  or  constjuqtion  of 
any  treaty  made  under  its  authority  is  drawn  in  question,  or  in 
which  the  constitution  or  law  of  a  State  is  claimed  to  be  in  con- 
travention of  the  Constitution  of  the  United  State?.  Such  writs 
of  error  and  appeal  shall  be  taken  within  the  same  time,  in  the 
same  manner,  and  under  the  same  regulations  as  wyits  of  error 
and  appeals  are  taken  from  the  district  courts  to  the  Supreme 
Courts"  °  "Writs  of  error  and  appeals  from  the  final  judgments. 
and  decrees  of  the  supreme  court  of,  and  the  United  States  dis- 
trict court  for,  Porto  Rico,  may  be  taken  and  prosecuted  to  the 
Supreme  Court  of  the  United  States,  in  any  case  wherein  is  in- 
volved the  validity  of  any  copyright,  or  in  which  is  drawn  in 
question  the  validity  of  any  copyright,  or  in  which  is  drawn  in 
question  the  validity  of  a  treaty  or  statute  of,  or  authority  ex- 
ercised under,  the  United  States,  or  wherein  the  Constitution 
of  the  United  States,  or  a  treaty  thereof,  or  an  Act  of  Congress 
is  brought  in  question  and  the  right  claimed  thereunder  is  de- 
nied, without  regard  to  the  sum  or  value  of  the.  inatter  in  dis- 
pute; and  in  all  other  cases  in  which  the  sum  or  value  of  the 
matter  in  dispute,  exclusive  of  costs,  to  be  ascertained  by  the 
oath  of  either  party  or  of  other  competent  witnesses,  exceeds 
the  sum  or  value  of  five  thousand  dollars.  Such  writs  of  error 
and  appeals  shall  be  taken  within  the  same  time,  in  the  same 
manner,  and  under  the  same  regulations  as  writs  of  error  and 
appeals  are  taken  to  the  Supreme  Court  of  the  United  States 
from  the  district  courts."  ^    It  may  be  that  the  Supreme  Court 

8Jud.  Code,  §  247,  36  St.   at  L  ton,  238  U.  S.  533,  54  L.  ed.  313],: 

1087.     See  31  St.  at  L.  414,  Alaska  Young  v.  U.  S.,  176  Fed.  612. 
Code  of  Civ.  Proc.,  §  504.    For  deci-  » Jud.  Code,   §   244,  36  St.  at  t. 

sions  upon  appeals  and  writs  of  er-  1087,  re-enacting  in  part  23  St.  at 

ror  brought  to  review  the  judgments  L.  443.     See  31  St.  at  L.'  84;   Ser- 

of  courts  of  Territories  which  have  ralles'   Succession  v.   Esbri,   200  U. 

subsequently     become     States,     see  S.    103,    0   L.   ed.   391;    Royal  Ins. 

Williams    v.    First    Nat.    Bank    of  Co.    v.     Martin,     192    U."    S.     1.49, 

Pauls  Valley,  216  U.  S.  582,  54  L.  11,   49.  L.   ed.   385,  389;    Amado   v. 

cd.  625 ;  Eagle  Mining  Co.  v.  Hamil-  U.  E.,  195  U.  S.  172,  49  L.  ed.  145 ; 
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of  the  United  States  may  review  a  conviction  of  a  capital  crime 
by  writ  of  error  immediately  to  the  judgment  of  the  Supreme 


Garrozi  v.  Dastas,  204  U.  S.  64,  51 
L.  ed.  369.  Cf.  Hljo  v.  U.  S.,  194 
U.  S.  315,  48  L.  ed.  994.  This 
statute  does  not  affect  the  exclusive 
method  of  review  of  bankruptcy 
proceedings,  for  which  provision  is 
made  in  the  ,  Bankruptcy'  Layv. 
Tefft,  Waller  k  Co.  v.  Munsuri,  222 
U.  S.  114,  56  L.  ed.  118.  Upon'  a 
writ  of  error,  the  colirt  can  review 
such  legal  questions  as  arose  upon 
the  face  of  the  record  and  appeared 
by  a  bill  of  exceptions,  incliiding  the 
sufficieny  of  findings  to  suS'tain  the 
decree,  and,  when  there  is  a  bill  oif 
exceptions,  rulings  on  the  objection 
and  admission  of  testimony  to  which 
exceptions  were  duly  tal^en.  -  Garzot 
V.  de  Rubio,  209  U.  S.  283,  52  L. 
ed,  794.  Prior  to  the  Judicial  Code, 
the  Supreme  Court,  upon  appeals, 
was  bound  by  the  findings  of  fact 
in  the  court  below.  Gonzales  v. 
Buist,  224  U.S.  126,  56  L.  ed.  693. 
It  has  been  said  that ,  not  every 
mere  question  of  irregularity  in  the 
application  of  a  law  of  the  United 
States  justifies  a  review  by  the  Su- 
preme Court,  and  held  that, the  gen- 
erality of  statement  as  regards  the 
statement  thereof  and  th6  absence 
of  specifications  to  sustain  the  same 
would  justify  a  dismissal  of  the 
writ.  Arran  v.  Zurrinach,  222  U.  S. 
395,  56  L.  ed.  246.  Where  the  deci- 
sion is  based  upon  the  construction 
of  a  Territorial  statute  and  not 
upon  the  power  of  the  Ijeglslature 
to  pass  the  same,  there  is  no  appeal 
if  the  amount  in  controversy  is  less 
than  $5,000.  Albright  v.  Sandoval, 
2]  6  U.  S.  342,  54  L.  ed.  509.  The 
decision  as  to  who  has  the  right  to 
an  office,  which  <  depends  upon 
whether  the  office  was  vacant  and 


whether  an  appointment  was  made 
before  the  statute  took  effect,  de- 
pends upon  the  construction  of  such 
statute,  and  if  it  involves  less  than 
the  jurisdictional  amount  is  not  ap- 
pealable, bid.  A  claim  that  the 
District  Court  of  the  United  States 
of  Porto  Rico  should  follow  the 
local  statute  in  the  selection  of 
grand  jurors,  Crowley  v.  U.  S.,  194 
U.  S.  461,  48  L.  ed.  1075;  and  that 
grand  jurors  were  not  selected  or 
drawn  as  required  by  the  Federal 
statutes,  Rodriguez  v.  U.  S.,  198  U. 
S.  156,  49  L.  ed.  994;  are,  when 
made  by  a  man  who  has  been  in- 
dicted, claims  of  rights  under  stat- 
utes of  the  United  States'.  So  is 
the  contention  that  a  local  law  of 
Porto  Rico  is  void  because  it  is  in 
conflict  with  »  specified  act  of  Con- 
gress; Kent  V.  Porto  Rico,  207  U. 
S.  113,  52  L.  ed.  127  (where  the 
writ  of  error  was  dismissed  because 
the  claim  was  frivolous)  j  but  not 
a  general  claim  that  an  indictment 
does  not  charge  "an  offense  Tinder 
the  statutes  of  the  United  States." 
Amado  v.  U..  ,S.,  195  U.  S.  172,  49 
L.  ed.  145.  The  contention  that  a 
jury  trial  cannot  be  had  at  a  special 
term  held  at  Mayaguez  is  too  clear- 
ly frivolous  to  sustain  a  writ  of 
error  to  the  Supreme  Court  of  the 
United  States.  American  R.  Co.-  v. 
Castro,  204  U.  S.  453,  51  L.  ed.  564. 
The  denial  of  a  writ  of  mandamus 
to  compel  the  recognition  of  certain 
judgments  exceeding  $5,000  and  a 
levy  of  taxes  by  municipal  officers 
of  five  mills  on  the  dollar,'  each 
year,  to  pay  the  same,  involves  the 
jurisdictional  amount.  Beadles  v. 
Smyser,  209  U.  S.  393,  52  L.  ed. 
849. 
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Conrt  of  the  District  of  Columbia.^"  The  Supreme  Court  re- 
views final  judgments  and  decrees  of  the  District  Coiirt  of  Ha- 
waii under  the  same  circumstances  that  it  reviews  those,  of  the 
JJistrict  Courts  of  the  United  States." 

"Writs  of  error  and  appeals  from  the  final  judgments  and  de- 
crees of  the  supreme  court  of  the  Territory  of  Hawaii  may  be 
taken  and  prosecuted  to  the  Supreme  Court  of  the  United  States, 
within  the  same  time,  in  the  same  manner,  imder  the  same, 
regulations,  and  in  the  same  classes  of  cases,  in  which  writs  of 
error  and  appeals  from  the  final  judgments  and  decrees  of  the 
highest  court  of  a  State  in  which  a  decision  in  the  suit  could 
be  had,  may  be  taken  and  prosecuted  to  the  Supreme  Court  of 
the  United  States  under  the  provisions  of  section  two  hundred 
and  thirty-seven ;  and  also  in  all  cases  wherein  the,  amoimt  in-  _ 
volved,  exclusive  of  costs,  to  be  ascertained  by  the  oath  of  either 
party  or  of  other  competent  witneseses,  exceeds 'the  sum  or  value 
of  five  thousand  dollars."  ^*  Only  final  decisions  can  be  re- 
viewed," and  the  refusal  of  an  order  grai\ting  a  new  trial  case 
can  not  be  reviewed.** 

"The  Supreme  Court  of  the  United  States  shall  have  jiiris- 
diction  to  review,  revisCj  reverse,  modify,  or  affirm  the  final 
judgments  and  decrees  of  the  supreme  court  of  the  Philippine 
Islands  in  all  actions,  cases,  caused,  and  proceedings  now  pend- 
ing therein  or  hereafter  determined  thereby,  in  which  the  Con- 
stitution, or  any  statute,  treaty,  title,  right,  or  privilege  of  the 
United  States  is  involved,  or  in  causes  in  which  the  value  in 
controversy  exceeds  twenty-five  thousand  dollars,  or  in  which 
the  title  or  possession  of  real  estate  exceeding  in  value  the  sum 
of  twenty-five  thousand  dollars,  to  be  ascertained  by- the  oath 

10  25  St.  at  L.  655,  §  6 ;  Cross  v.  12  Jud.  Code,  §  246,  36  St.  at  L. 
U.  S.,  345  U.  S.  571,  576,  36  L.  ed.  3087.  See  33  St.  at  L.  14],  ]5S,  33 
82],  823.  But  see  Sinclair  v.  Dis-  St.  at  L.  ]035;  Equitable  Ljfe 
trict  of  Columbia,  ]92  U.iS.  16,  19,  Assur.  Soc.  v.  BrOwn,  187  U.  S 
48  L.  ed.  322,  324;  New  v.  Okla-  308;  47  L.  ed.  190;  Cotton  v.  Ha- 
Iioma,  ]95  U.  S.  252,  49  L.  ed.  182.  waii,  21]  U.  S.  ]G2,  53  L.  ed 
Cf.  §  688,  supra.           '  131;  Harrison  v.  Magoon,  205  U.  S 

11  Jud.  Code,  §  238,  36  St.  at  L;  501,  51  L.  ed.  900.  Cf.  U.  S.  E.  S.^ 
1087.     See  §   688,   supra.     Eor  the  §   709. 

former    statutes,   see   31    St.    at   L.  18  Cotton   v.    Hawaii,    211    U.    S 

141,  158,  §  S6;   33  St.  at  L.  1035,  162,  53.  L.  ed.  131. 
§  3.                                                        •  14  Ibid. 
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of  either  party  or  of  other  competent  witnesses,  is  involved  or 
brought  in  question ;  and  such  final  judgments  or  decrees  may 
and  can  be  reviewed,  revised,  reversed,  modified,  or  affirined  by 
said  Supreme  Court  on  appeal  or  writ  of  error  by  the  party 
aggrieved,  within  the  same  time,  in  the  same  manner,  under 
the  same  regulations,  and.  by  the  same  procedure,  as  far  as  ap- 
plicable, as  the  final  judgments  and  decrees  of  the  district  courts 
of  the  United  States."  ^*  Formerly  the  Supreme  Court  of  the 
United  States,  where  the,  value  of  the  matter  in  dispute  exceeded 
the  sum  or  value  of  $5,000,  might  review  the  judgments  of  the 
Court  of  Appeals  of  the  District  of  Columbia  which  afiirmed  or 
modified  the  settlement  of  accounts  by  the  Orphans'  Court,** 
and  which  afiirmed  judgments  admitting  wills  to  probate." 

Where  the  validity  of  a  patent  or  copyright  is  not  involved, 
and  the  validity  of  a  treaty,  statute  or  authority  exercised  un- 
der the  United  States  is  not  in  question,  the  Supreme  Court  has 
no  jurisdiction  of  appeals  from  orders,  decrees  or  judgments  of 
the  Court  of  Appeals  of  the  District  of  Columbia  upon  applica- 
tions for  writs  of  habeas  cor'pus}^  not  even  where  the  right  to 
the'  custody  of  a  child  .is  involved.*' 

The  decisions  of  the  Court  of  Appeals  of  the  District  of  Co- 
lumbia upon  appeals  frorn  the  Compiissioner  of  Patents,  in  con- 
nection with  applications  for  patents  ^^  and  trademarks,**  are 
not  reviewable  by  the  Supreme  Court  of  the  United  States.^-  It 
seems  that,  the  Supreme  Court  of  the  United  States  may  also 
directly  review  the  decisions  of  the  Supreme  Co^^t  of  the  Dis- 

15  Jud.  Code;  §  248,  36  St.  at  L.  divorce  and  separation,  and  awards 

1087.     See  32  St.  at  L.  695;  swpra,  alimony,  is  no  objection  to  the  ju- 

§   72.     An  affidavit  that  the  value  risdiction.     De  La  Rama  v.  De  La 

of  the  land  in  suit  exceeded  $25,000  Kama,  20^1  U.  S.  303,  50  L,  ed.  765. 

was  held  not  to  be  sufficient  to  con-  16  Kennedy  v.  Sinnott,   179  U.  S. 

fer   jurisdiction  where  only   a  halt  606,  45  L.  ed.-339. 

interest    of   the   same   was    affected  17  Ormsby  v.  Webb,  134  U.  S.  47, 

and  the  affiiiavit  did  not  show  that  33  L.  ed.-SOS. 

the  affiant  appraised  the  half  inter-  W  Cross  v.  Burke,   146  U.  S.~82. 

est  only.    Eni-iquez  v!  Enrique/.,  222  36  L.  ed,  896. 

U.  S.  123,  56  L.  ed.  122.     Such  an  W  Perrine  v.  Slack,  164  U.  S.  452, 

appeal   extends   to   an   examination  41  L.  ed,  510. 

of  the  facts  as  well  as  of  the  law.  M  Prasch  v,  Moore,  211  U.  S.  1, 

De  La  Rama  v.  De  La  Raima,  201  53  L.  ed.  65. 

U.  S.  303,  309,  50  L.  ed.  765,  767.  81 E.   C.  Atkins  &  Co.  v.  Moore, 

The  fact  that  the  decree  grants  a  212  U.  S.  285,  53  L.  ed.  515. 
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trict  of  Columbia,  when  sitting  as  a  Court  of  Bankruptcy,  in 
the  same  cases  that  it  might  review  if  decided  by  another  Court 
of  Banlcruptcy.^^  The  Supreme  Court  cannot  review  the  de- 
cisions of  the  Court  of  Appeals  of  the  District  of  Columbia  in 
criminal  cases;  ^'  not  even  where  the  result  of  the  judgrrient  is 
the  forfeiture  of  a  right  to  a  sum  of  money  in  excess  of  the  juris- 
dictional amount;^*  nor  in  a  capital' case.^°  Perhaps  the  Su- 
preme Court  of  the  United  States  may  review  a  conviction  of 
a  capital  crime  by  a  writ  of  error  to  the  judgment  of  the  Su- 
preme Court  of  the  District  of  Columbia.^^ 

The  Supreme  Court  of  the  United  States  had  formerly  juris- 
diction to  review  the  final  judgments  and  decrees  of  the  Supreme 
Courts  of  the  continental  Territories  which  were  not  subject  to 
review  by  the  Circuit  Courts  of  Appeals;  that  is,  in  cases  not 
founded  on  citizenship  nor  arising  under  the  patent,  revenue  or 
criminal  laws,  nor  in  admiralty ;  and  in  which  were  involved  the 
validity  of  a  copyright,  or  the  validity  of  a  treaty  of  a  statute, 
or  of  an  authority  exercised  under  the  United  States  was  drawn 
in  question ;  also  in  any  case  in  which  a.  Circuit  Court  of  Ap- 
peals had  no  jurisdiction,  wherein  the  value  of  the  matter  in 
dispute,  exclusive  of  costs,  exceeded  five  thousand  dollars ;  ^''  and 
perhaps  also  in  cases  of  applications  for  the  writ  of  habeas  cor- 
pusP 

It  seems  that  the  Supreme  Court  of  the  United  States  ma,y 
also  review  the  decisions  of  the  District  Courts  of  the  several 
Territories,  including  the  District  Courts  of  Porto. Eico  and  Ha- 

22  Audubon  v.  Shufeldt,  ]81  U.  S.  26  25  St.  at.L.  655,  §  C;  Cross  v. 

575,    45    L.    ed.    3009.      See   supra,  U.  S.,  145  U.  S.  57],  576,  36  L.  cd. 

§  485.  82],  823.     But  see  Sinclair  v.  Dis- 
ss Chapman   V.   U.   S.,   ]64   U.   S.  trict  of  Columbia,  ]92  U.  S.  10,  ]n, 

J36,  4]  L.  ed.  504;  Sinclair  v.  Dis-  48   L.   ed.   322,   324;    New   v.   OUla- 

trict  of  Columbiii,  192  U.  S.  16,  48  lionia,  195  U.  S.  252,  49  L.  ed.  182. 

L.  ed.  322.  "23  St.  at  L.  443;  Shute  v.  ICey- 

24  Fields  V.  U.  S.,  205  U.  S.  292,  ser,   149  i:.   S.'  549 ;    Aztec   Mining 

51   L.  ed.  807.  Co.  v.  Ripley,  151  U.  S.  79. 

25 /Je  Heatli,  144  U.  S.  92,  36  L.  28  Simms -v.  Simms,  175  U.  S.  162, 

ed.  358;   Cross  v.  U.  S.,  145  U.  S.  166;   Gonzales  v.  Cunningham,  164 

571,  36  L.  ed.  821.  U.  S.  612. 
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waii  and  of  the  United  States  courts  in  the  Indian  Territory 
and  District  of  Alaska,  when  sitting  as  Courts  of  Bankruptcy.^' 

Formerly  the  Supreme;  Court  had  jurisdiction  of  appeals  from 
the  United  States  courts  in  the  Indian  Territory  "in  all  citizen- 
ship cases,  and  in  all  cases  between  either  of  the  Five  Civilized 
Tribes  and  the  United  States  involving  the  constitutionality  or 
validity  of  any  legislation  for  the  citizenship,  or  the  allotment 
of  lands  in  the  Indian  Territory,  under  the  rules  and  regula- 
tions, governing  appeals  to  said  courts  in  other  cases."  ^^ 

§  692.  Writs  of  error  from  the  Supreme  Court  to  State 
courts.  The  Revised  Statutes  provide;  that  "a  final  judgment 
or  decree  in  any  suit  in  the  highest  court  of  a  State  in  which  a 
decision  in  the  suit  could  be  had,  wh^re  is.  drawn  in  question  the 
validity  of  a  statute  of,  or  an  authority  exercised  under,  the 
United  States,  and  the  .decision,  is  against  their  .validity,  or 
where  is  drawn  in  question  the  validity  of  a  statute  oi,  or  au- 
thority exercised  "under,  any  State,  on  the  ground  of  their  being 
repugnant  to  the  Constitution,  treaties,  or  laws  of  the  United 


89  See  suprcu,  §  669. 

30  30  St.  at  L.  591.  Such  appeals 
must  be  taken  "within  sixty  days 
from  final  judgment;  but  in  nq  sucli 
case  shall  the  Work  of  the.  commis- 
sion to  the  Five  Civilized  Tribes  be 
enjoined  or  suspended  by  any  pro- 
ceeding in,  or,  order  of,  any  court, 
or  of  any  judge,  until  after  liiial 
judgment  in  the  Supreme  Court  of 
the  United  States.  In  case  of  ap- 
peals, as  aforesaid,  it  shall  be  the 
duty  of  the  Supreme  Court  to  ad- 
vance such  cases  on  the  docket  and 
dispose  of  the  same  as  early  as  pos- 
sible." Ibid.  See  Stephens  v. 
Clierokee  Nation,  17 i  V.S.  445,  481, 
43  L.  ed.  1041,  1054;  Brown  v.  U. 
S.,  171  tr.  S.  633,  43  L.  ed.  314, 
The  Supreme  Court  of  the  United 
States  had  no  other  JHrisdictioh  to 
reviewr  by  appeal  or  writ  of  error 
tlie  judgments  or  decrcie  of  the  Unit- 
ed States  court  in  ihe  Indian  Terri- 
tory,   not    even    in    capital    cases. 


Brown  v.  U.  S.,  171  U.  S.  631,  43 
L.  ed.  312.  Nor  where  the  consti- 
tutionality of  an  act  of  Congress 
was  in  question.  Ansley-  v.  Ains- 
wofth,  180  U.  S.  253,  45  L.  ed.  517. 
Such  judgments  and  decree  were  re- 
viewed by  the  Court  of  Appeals  for 
the  Indian  Territory.  Writs  of  er- 
ror  and  appeals  from  the  final  deci- 
sions in  that  appellate  court,  may 
be  allowed  and  taken  to  the  Circuit 
Court  of  Appeals  for  the'  Kighth 
Circuit,  in  the  same  maYiner  as  ap- 
peals are  taken  thereto  from  the 
District  Courts  of  the  United  States. 
28  St.  at  L.  698;  infra,  §  693.  It 
may  be  that  the  Supreme  Court  can 
review  the  decisions  of  that  Circuit 
Cdiirt  of  Appeals  upon  appeals  and 
writs  of  error  from  the  Indian  Ter- 
ritory in  the  same  cases  as  when 
such  decrees  are  rendered  upon  ap- 
peals or  writs  of.  error  from  the 
.District  Courts  of  the  United  States. 
See  Ansley  v.  Ainsworth,  180  U.  S. 
253,  260,  45  L.  ed.  517,  520. 
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States,  and  the  decisioii  is  in  favor  of  their  validity;  or. where 
any  title,  right,  privilege,  or  immunity  is  claimed  under  the 
Constitution,  or  any  treaty,  or  statute  of,  or  commission  held 
or  authority  exercised  under  the  United  States,  and.  the  decision 
is  against  the  title,  right,  privilege,  or  immunity  specially  set  up 
or  claimed  by  either  party,  under  such  Constitution,  treaty, 
statute,  commission,  or  authority, — may  be  re-examined,  and 
reversed  or  affirmed,  in  the  Supreme  Court  upon  a  writ  of  error. 
The  writ  shall  have  the  same  effect  as  if  the  judgment  or  de- 
cree complained  of  had  been  rendered  or  passed  in  a  court  of 
the  United  States ;  and  the  proceedings  upon  the  reversal  shall 
be  the  same,  except  that  the  Supreme  Court  may,  at  their  dis- 
cretion, proceed  to  a  final  decision  of  the  case,  and  award  exe- 
cution, or  remand  the  same  to  the  court  from  which  it  was  so 
removed.  The  Supreme  Court  may  re-affirm,  reverse,  modify, 
or  affirm  the  judgment  or  decree  of  such  -State  court,  and  may, 
at  their  discretion,  award  execution,  or  remand  the  same- to  the 
court  from  which  it  was  removed  by  the  writ."  *     The  title  or 


§.  692.  lU.  S.  E.  S.,  §  709.  Cf. 
supra,  %  691.  -  A  defense  grounded 
upon  an  order  of  a  Federal  court  is 
a  claim  of  a  right  or  immunity  un- 
der an  authority  exercised  under 
the  United  States.  Texas  k  Pac. 
Ry.  Co.  V.  Johnson,  ]51  U.  S.  81, 
99,  38  L.  ed.  81,  87 ;  Pittsburgh,  C, 
C.  &  St.  L.  Ey.  Co.  V.  Long  Island 
L.  &  Tr.  Co.,  172  U.  S.  493,  43  L. 
ed.  528.  See  Acme  Harvester  Co. 
V.  Beeknian  Lumber  Co.,  222  U.  S. 
300.  So  is  a  defense  based  upon  a 
decree  of  a  Federal  court.  Dowell 
V.  Applegate,  152  U.  S.  327,  38  L. 
ed.  463;  Virginia-Carolina  Chemical 
Co.  V.  Kirven,  215  U.  S.  252,  54  L. 
ed.  179.  But  see  Avery  v.  Popper, 
179  U.  S.  305,  45  L.  ed.  203.  Such 
is  not  a  defense  or  claim  founded 
upon  the  judgment  of  a  foreign 
State,  unless  the  plaintiff  in  error 
rests  upon  a  clause  in  the  treaty. 
JEtna  Life  Ins.  Co.  v.  Tremblay,  223 
U.  S.  185,  56  L.  ed.  308.  As  to 
bankruptcy,    see   surra,    §    609.     A 


writ  of  error  lies  to  review  a  judg- 
ment of  the  highest  court  of  a 
State,  denying  to  the  plaintiff  jn 
error  a  right  claimed  under  the 
rules  of  navigation  established  by 
Federal  statutes.  Belden  v.  Chase, 
150  U.  S.  674,  691,  37  L.  ed.  1218, 
1224.  The  United  States  may  thus 
review  a  decision  deiiying  its  claim 
to  a  lien  upon  an  unfinished  boat. 
U.  S.  V.  Ansonia  Brass  &,  Copper 
Co.,  218  U.  S.  452,  54. L.  ed.  1107. 
So  when  the  court  denied  the  con- 
tention of  the  plaintiff  in  ei'ror 
that  a  State  statute  affecting  intcir- 
state  transportation  was  void  as  a 
regulation  of  interstate  commerce. 
Adams  Express"  Co.  v.  Common- 
wealth of  Kentucky,  214  U.  S.  218, 
53  L.  ed.  972.  In  the  absence  of  an 
act  of  Congress  upon  the  sifojcct  no 
writ  of.  error  will  review  a  judg- 
ment concerning  an  obstruction  to  a 
navigable  stream.  North  Shore 
Boom  &  Driving  Co.  v.  Nicomen 
Boom  Co.,  212  U.  S.  406,  53  L.  ed. 
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rigkit  claimed  vmder  the  Federal  law  must  be  one  claimed  by 
the  plaintiff  iii  error,  and  not  the  right  of  a  third  person  only.^ 
An  injury  directly  resulting  from  the  denial  pf  a  claim  of  a  con- 
stitutional right  must  appear.'  The  fact  that  the  statute  may  be 
unconstitutional  as  agaiiist  a  class,  to  which  the  party  complain- 
ing does  not  belong,  does  not  authorize  the  reversal'of  a  judg- 
ment enforcing  the  statute  against  him.*    The  validity,  of  a  stat- 


o7i.  3'lie  State  court  does  not  deny 
due  faith  and  credit  to  a  provision 
of  a  statute  or  constitution  or  an- 
other State  by  giving  an  erroneous 
construction  thereto.  Smithsonian 
'  Ihstitntion  v.  St.  Johjv  234  U.  S. 
]9,  53  L.  ed,  892;  El  Paso  &  South- 
western R.  R.  Co.  V.  -Eichel,  226 
tj.  S.  590,  57  L.  ed.  — .  A  judgment' 
for  the  recovery  of  land  against  de- 
fendants, officers  of  the  army,  who 
claim  to  hold  the  same  as  the  prop- 
erty of  the  United  States,  may  be 
thus  reviewed.-  Stanley  v.  Schwal- 
by,  147  U.  S.  508,  37  X.  ed.  259. 
Where  the  title  to  the  plaintiff  in 
error  depends  upon  the  construction 
of  an  act  of  Congress,  which  ■  has 
been  decided  adversely  to  him  by 
the  State  court,  there  may  be  a 
review..  Scully:  v.  Squier,  215  tJ.  S. 
144,  54  L.  ed.  ]3i;  Taylor  v.  Ander- 
son, 197  Fed.  383.  A  judgment  of 
a  State  court  against  a  receiver 
appointed  by  a  Federal  court,  who 
has  made  no  defense,  based  upon -the 
Constitution  or  a  Federal  statute  or 
authority  ■  cannot.  Bausman  v. 
Dixon,  173  UiS.  113,  43  L.  ed.  033. 
But  see  McNulta  v.  Locliridge,  141 
U.  S.  327,  '35  L.  ed.  796.  See  also 
Mo.  Pac.  Ry.  Co.  y.  Fitzgerald,  160 
(J.  S.  556,i40  L.  ed.  530.  For  a  dis- 
cussion  of  this  statute  see  03  L.R.A. 
329.  Whetlior  a  State  officer  is  sub- 
ject to  removal  under  the  State 
Civil  Service  Laws  does  not  present 
a  -Feder'al-  question;  and  upoii  an 
application  for  the  writ  of  manda- 


mus to  compel  restoration  to  office, 
the  court  will  not  consider  the 
rights  which  the  petitioner  has  in  a 
fiind,  of  which  he  hiay  not  be  de- 
prived without  due  process  of  law. 
Preston  v.  City  of  Chicago,  220  U. 
,  S.  447,  57  L.  ed.  — , 

8  Giles  V.  Little,  134  TJ.  S.  645, 
fiSb,  33'X.  ed.  1062;  Owiiigs  v.  Nor- 
wood, 5  Craneh,  344,  3  L.  ed.  120; 
Conde  v.  York,  168'  U.  S.  642,  42 
L.  ed.  611;  Lampasas  v.  Bell,  180 
U.  S.  276,  45  L.  ed.  527;  Tyler  v. 
Judges,  179  U.  S.  405,  45  L.  ed. 
252;  Nutt  V.'  Knut,  200  U.,  S.  12, 
.19,  50  L.  ed.  348,  352,  per  Harlan, 
J.:'  "A  party  who  insists  that  a 
judgrtlent  cannot  be  rendered  against 
him  consistently  with  the  statutes 
of  the  United  States  may  be  fairly 
held,  within  the  meaning  of:  section 
709, 'to  assert  a  right  and  immunity 
under  such,  statutes,  although  the 
statutes  may  not  give  the  party 
himself  a  personal  or  affirmative 
right  that  could  be  enforced  by 
direct  suit  against  his  adversary." 
See  Illinois  Central  Railroad  v.  Mc- 
Kendree,  203  U.  S.  514,  525,  51  L. 
ed.  298;  303..  .  • 

aChadwick  v.  Kelly,  187  U.  S. 
540,  47  L.  ed.  293. 

i'Lee  V.  New  Jersey,  207  U.  S. 
67,  52  L.  ed.  106;  Southern  Ry. 
Co.  v.  King,  217  U.  S.  524,  54  L. 
ed.  868;  Engel  v.  O'Malley,  219  U. 
S.  128,  55  L.  ed.  12-8. '  See  Larabec 
V.  Dolley,  175  Fed.  365.  Where  a 
State  statute  applies  to  both  intra- 
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ute  is  not  drawn  in  question  every  time  that  a  right  claimed 
under  such  statute  is  controverted ;  nor  is  the  validity  of  an  au- 
thority drawn  in  question  every  time  that  an  act  done  by  such 
authority  is  disputed.'  Where  the  decision  of  the  State  court  is 
in  favor  of  the  title,  right,  privilege,  or  immunity  claimed  under 
the  Federal  authority,  the  Supreme  Court  has  no  jurisdiction  to 
review  it.* 

It  seems,,  that  a  trustee  in  bankruptcy  can  obtain  a  writ 
of  error  to  review  a  judgment  of  a  State  court  in  an  action 
brought  by  him  to  recover  assets.'  A  judgment  of  a  State  court 
may  be  reversed  because  it  takes  the  property  of  the  plaintiff  in 
error  without  due  processof  law  although  there  is  no  constitu- 
tional objection  to  the  statute  under  which  the  court  has  acted, 
when  there  has  not  been  due  notice  of  the  proceedings,'  or  the 
rulings  of  the  court  upon  the  admission  "or  exclusion  of  evi- 
dence or  charging  the  jury  enforce  a  rule  of  law  repugnant  to 
the  Federal  Constitution;  ^  but  a  question  of  fact  decided  by  a 
jury  in  a  State  court  cannot  be  re-examined  by  the  Supreme 
Court  of  the  United  States  upon  writ  of  error.^"  It  has  been 
said  that,  when  the  highest- court  of  a  State  has  interpreted  a 

state  and  interstate  shipments,  but  Swann,   150   U.   S.   132,  137,  >  37  L. 

the  shipment  involved  is  wholly  in-  ed.  1028,  per  Brewer,  J. 

trastate,    this    court   will   not   con-  6  Missouri  v.  AndrianOj  138  U.  S. 

sider    the    validity    of    the    statute  496,  34  L.  ed.  1012. 

when    applied    to    interstate    ^hip^  t  Rector  v.  City  Deposit  Bank  Co., 

ments.     Seaboard  Air  Line  Railway  200  U.  S.  405,  50  I»  ed.  527 ;  supra, 

V.  Seegers,  207  U.  S..73,  52  L.  ed.  §  669. 

108.  8  Scott  V.  McNeal,  154  U.  S.  34, 

5  Cook  County  v.  Calumet  &  C.  C.  38  L.  ed.  896. 
&  D.  Co.,  138  U.  S.  635,  653,  654,  9  Chicago,  B.  &  Q.  R.  Co.  v.  Ohi- 

34  L.  ed.  1110,  1116,  1117;   supra,  cago,  166  U.  S.  226,  41.  L.  ed.  979. 

§  4976;   Rogers  v.  Clark  Iron  Co;,  It  is  no  ground  for  review  that  a 

217  U.   S.   589,   54   L.  ed.   895.     In  State  court  upon  an -application  for 

Ferry   v.   King   County,    141   U.   S.  the  appointment ,  of   a  receiver   ad- 

068,   35   L.   ed.   895,   held   tliat  the  mitted  testimony  taken  between  the 

fact    tliat    a,    State    statute    and    a  same,    parties      in      another,     suit, 

mortgage  made  in  pursuance  thereof  Waters-Pierce  Oil:  Co.iv.  Texas,  -212 

refer  to  certain  acts  of  Congress  as  U.  S.  li2,  53  L.  ed.  432.  ■ 
prescribing  the  rule  and  measure  of  W  Chicago,  B.  &  Q<  R.  Co.  v.  Chi- 

tl.e    rights    granted    by    the    State  cago,  166  U.  S.  220,  242,  41  L.ed. 

(hcvcunder,   does  not  make  the  de--  979,  986.    No  ground  for  review  was 

termination   of   such  rights   a  Fed-  raised   by   the    contention   that    an 

eral    question.      Miller's    Ex'rs    v.  assessmeflt  for  taxation  was  exces- 
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contract  affecting  property  and  land,  such  interpretation  be- 
comes a  part  of  such  ■  contract,  upon  which  any  purchaser  of 
the  land  may  rely,  and  a  subsequent  change  thereof  to  his  in- 
jury i'rnpairs  the  application  of  the  contract."  The  Supreme 
Court  will  not  take  jurisdiction  because  the  highest  court  of  the- 
State,  in  construing  a  statute  so,  as  to  bring  it  into  harmony 
with  the  Federal  and  State  constitutions  so  far  neglected  its  ob- 
vious meaning  as  to  ma,ke  the  judgment  an  exercise  of  legislative 
power".^^,.  "When  a  writ  of  error  iS  issued  for  the  revision  of  the 
judgment  of  a,  State  court,  in  any  criminal  proceedings  where 
is  drawn  in  question  the  validity  of  a  statute  of,  or  an  authority 
exercised  under,  the  United  States,  or  where  any  title,  right, 
privilege,  or  immunity  is  claimed  imder  the  Constitution,  or 
any  statute  of,  or  commission  held  or  authority  exercised  under, 
the  United  States,  the  defendant,  if  charged  with  an  offense  that 
is  bailable  by  the  laws  of  such  State,  shall  uotbe  released  from 
custody  until  a  final  judgment  upon  such  writ,  or  until  a  bond, 
with  suiEcient  sureties,  in,  a  reasonable  sum,  as  ordered  and  ap- 
proved by  the  State, coitrt,  is, given;  and  if, the  offense  is  not  so 
bailablej  until  a  final  judgment  upon  the  writ  of  error."' ^* 
"Cases  on  w;rit  of  error  to  revise  the  judgment  of  a  Stat^  court 
in  any  criminal  case,  sliall  have  precedence,  on  the, docket  of  the 
Supreme  Court, ,  of  all  cases  to  which  the  Government  of  the 
United  States  is  not  a  party,  excepting  only  such  cases  as  the 
court,  in  its  discretion,  may  decide  to  be  of  public,  import- 
ance." ^*  The  jurisdiction  of  the  Supreme  Court  to  review 
judgments' and. de$,Tge$;  of  State  courts,  although  at  first  bitterly  ^ 
contested, '°  has  been  held  to  loe  constitiitioual."    '^here.  a  'Fed- 

sive,  ejiorbitant,  unjust,  and  dispro-  12  Londoner  v.  Denver,  210  U.  S. 

.portionate    to     the     assessment    of  373,  379,  52  L.-  ed.  1103,  1109. 

similar  property,  when  the  Validity  ISU.  S.  R.  S.,  §  1017. 

of   the   statute   was   not   driwn   in  IS  u.  S.  E..  S.,  §  710. 

question.     First  Nat.  Bank  v.  City  16  Tyranny    Unmasked,    by    John 

Council   of:  Estherville,    215   U.    S.  Taylor   of   Virginia,   pp.    305,   30G: 

341,  54  L.  ed.  223,    '  "Thus,     the    preservation    of    gooct 

11  Muhlker  V.'  New  York  &  Har-  manners  is  taken  from  tfee  States, 

lem  R.  Co.,  197  U.  S.  544,  49  L.  ed.  and  intrustedto  combinations  whost; 

872 J  Sauer  V.  New  York,  206  U:  S.  o\yn    maijners    want    improvement. 

536,  549;  51  L.  ed.  1176,  1182.     But  Aiid  thus  Congress  has  invented  by 

see' Mohl'v..  Lamar  Canal  Co.,  128  the   judicia,!  law  a  process,  by  the 

P^ed.  776.'  ;-'•  name  of  a  writ  of  error,  equivalent 
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eral  question  was  properly  raised  and  decided  adversely  to  the 
jjarty  raising  it,  the  Supreme. Court  will  take  jurisdiction  gf  a 


to  the  odious  writ  of  quo  warranto, 
once  used  iu  England  by  tlie  king 
and  his  judges,  to  destroy  the  riglits 
of  corporations.  By  our  substitute 
the  end  is  effected,  as  if  Congress 
had  empowered  the  judges  to  issue 
a  writ  of  quo  loarranto  directly 
against  the  State  governments. 
The  only  difference  between  the 
cases  is,  that  the  English  quo  war- 
ranto destroyed  all  the  rights  of 
corporations  at  a  blow,  and  that 
ours  destroys  the  rights  of  State 
governments  by  -degrees.  But  the 
end  of  both  proceedings  is  the  same; 
in  England  it  was  to  make  corpora- 
tions subservient  to  royal  pleasure; 
here,  it  is  to  make  State  govern- 
ments subservient  to  Federal  pleas- 
ure. A  dependence  of  corporations 
upon  the  will  of  the  king  was  evi- 
dently a  subversion  of  the  principles 
of  the  English  government.  If  a 
dependence  of  State  rights  upon  the 
will  of  Congress  is  also. a  subversion 
of  the  principles  of  our  form  of 
government,  may  not  our  quo  war- 
ranto process  under  a  new  name,  be 
a,  tendency  towards  tyrannical  gov- 
ernment, if  the  ti-ue  principles  of 
■our  form  of  government  are  as  good 
;as  tliose  of  the  English  form  for  the 
-preservation  of  liHerty?  The.seciiri- 
;ty  of  the  State  rights  may  be  as 
tcssential  to  our  liberty  as  the  se- 
'curity  of  corporate  rights  was  sup- 
posed to  be  in  England;  ad  a 
consolidation  of  States  subservient 
to  Congress,  as  dangerous  to  it  as 
a  consolidation  of  corporations  into 
a  subserviency  to  royal  sovereignty; 
(■specially  if  a  consolidated  republic 
over  our  vast  territories  should 
turn  out  to  be  impracticable.  Thes», 
writs   of  error  are  as  good  Instru- 


^ments  for  establishing  the  property- 
transferring  policy  as  the  quo  icnr- 
ranto  was  in  England.  Eor  this 
purpose  they  have  been  used  in  the 
bank-  and  lottery  eases  to  come  at 
the  'money  or  property  of  the  peo- 
ple." See  also  Construction  Con- 
strued and  Constitution  Vindicated, 
by  the  same  author. 

In  a  letter  io  James  Monroe, 
Thomas  Jefferson  said:  "It  is  of 
immense  consequence  that  the 
States  retain  as  complete  author- 
ity as  possible  over  their  own  citi 
zen^.  The  withdrawing  themselves 
under  the  shelter  of  a  foreign  juris- 
diction is  so  subversive  of  order  and 
so  pregnailt  of  abuse,  tliat  it  may 
not  be  amiss  to  consider  how  far  a 
law  of  prwmiinire  should  be  I'evived 
and  modified,  against  all  citizens 
who  attempt  to  carry  their  causes 
liefore  any  other  than  the  State 
courts  in  cases  where  ttiose  courts 
have  no  right  to  their  cognizance. 
A  plea  to  the  jurisdiction  of  the 
courts  of  their  State,  or  a  reclama- 
tion of  a  foreign  jurisdiction  if 
adjudged  valid,  would  be  followed 
Ijy'  the  punishment  of  prccmunire  for 
the  attempt."  Jefferson's  Works, 
TV,  200.  .See  the  message  of  the 
Governor  of  Texas,  January  21, 
1891,  quoted  in  Mercantile  Trust 
Co.  v.  Texas  &  P.  Ry.  Co.,  5]  Fed. 
529,  533,  534. 

1'' Martin  v.  Hunter's  Lessee,  ] 
Wheat.  304,  4  L.  ed.  97;  Cohens  v. 
Virginia,  6  Wheat.  264,  5  L.  ed. 
257.  For  the  contrary  view  see 
Hunter  v.  Martin,  4  Mun.  (Va.)  1; 
Padelford  v.  Mayor,  14  Ga.  438; 
Piqua  Bank  v.  Treasurer  of  Miami 
County,  G  Ohio  St.  342;  Johnson  v. 
Gordon,   4   Cal.   768    (1854);    over- 
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Avrit  of  error  to  review  a  judgment  in  an  action  of  quo  warranto 
affecting  the  office  of  Governor  of  a  State ;  ^'  and  of  a  writ  of 
error  to  review  an  order  denying  a  mandamus  souglit  to  com- 
pel a  State  Secretary  of  State  to  issue  notices  of  an  election 
of  Presidential  electors  under  a  statute  claimed  to  be  still  in 
force  because  of  the  alleged  unconstitutionality  of  a  repealing 
act  which  provided  for  a  new  method  of  election  to  siieh  offices.*' 
A  writ  of  error  to  a  State  court  is  not  allowed  as  a^,matter  .of 
right.*"  The  usual  practice  is  to  submit  a  certified  copy  of  the 
record  of  the  State  court  to  a  Justice  of  the  Supreme  Court, 
whose  duty  it  then  is  to  ascertain  upon  examination  whether 
the  ease  upon  the. face  of  the  record  will  jiistify  the  allowance 
of  the  writ.**  He  may  refer  the  application  to  the  whole  court 
for  decision  as  to  the  propriety  of  the  issiie  .of  the  writ.**  The 
Supreme  Court  will  consider  no  application  for  a  writ  of  error, 
unless  a  Jiistice  of  the  court  lias  indorsed  on  the  record  a  re- 
quest that  the  application  be  made  to  the  full  bench.*'  The  ap- 
plication may  also  be  made  to  the  presiding  judge  of  the  State 
court  lo  which  the  writ  of  error  is  addressed.**  The  writ  will 
be  denied  if  there  is  no  Federal  question  involved,  or  if  the  de-. 
cision  complained  of  was,  as  regards  the  Federal  question,  so 
plainly  right  as  not  to  require  argument.*^  The  application  for 
a  writ  of  error,  if  made  to  a  single  Justice,  is  usually  ex  parte. 
When  made  to  the  full  court,  usually  both  sides  are  heard.*' 

ruled  by  Ferris  v.  Carver,   H   Cal.  ed.  80;  Re  Kemmler,  136  U.  S.  436, 

17.=) ;  Hart  v.  Burnett,  26  Cal.  ]69;  437,  34  L.  ed.  519. 

Cal.   Statutes   of   1855,   p.   80.     See  na  Re  Ingalls,   139   U.   S.   548,   35 

Greoly    v.    Townsend,    25    Cal.    604,  L.  ed.  266. 

613.  2*Sheppard    v.    Wilson,    5    How. 

18  Boyd  V.  Nebraska  ex  rel.  Thay-  210,   12  Ij.  ed.   120;   Bartemcycr  v. 

er,    143   U.   S.   135,   36   L.   ed.   103.  Iowa,  14  Wall.  26,  20  L.  ed.  792. 

But  see  Taylor  v.  Beckham,  178  U.  25  Spies  v.  Illinois,  "123  U.  S.  131, 

S.  548,  44  L.  ed.  1187.  166,    31   L.   ed.    80,    86;    Brooks   v, 

19McPherson  v.  Blacker,   146   V.  Missouri,   124  U.  S.  394,   31- L.  ed. 

S.  1,  36  L.  ed.  869.  454;   New  Orleans  ^\aterworks  Co. 

SOTwitchell   v.   Commonwealth,   7  v.  Louisiana,   185   U.  S.  336,  46  L. 

Wall.  321,  19  L.  ed.  223;    Spies  v.  od.  1)36;  Swafford  v.  Tompleton,  185 

Illinois,   123   U.  S.  131,  143,   31   L.  U.    S.    487,    493,    46    L.    ed.    1005; 

ed:  80.  Wabash    R.    Co.   v.    Flaiinigan,    192 

21  Ibid.  U.  S.  29,  38,  48  L.  ed.  328,  331. 

2aTwitchell   v.   Commonwealth,  7  26  Spies  v.  Illinois,  123  U.  S.  131, 

Wall.  321,  19  L.  ei.  223;   Spies  v.  31  L.  ed.  80;   Re  Keuimler,  136  U. 

Illinois,   123  U.  S.   131,   143,  31  L.  S.  436,  437,  34  L.  ed.  519. 
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The  writ  may  issue  to  review  a  judgment  overruling  a  plea  of 
abatement.^''  The  writ  does  not  issue  to  review  a  judgment 
which  is  not  final, ^'  and,  on  the  question  of  finality,  the  form 
of  the  judgment  is  controlling.^®  A  judgment,  which  orders  a 
new  trial, ^''  or  any  further  proceedings,*^  cannot  be  thus  re- 
viewed; even  if  no  further  proceedings  have  actually  taken 
place.'^  It  seems  that  an  order  denying  a  motion  for  a  new 
trial  may  be  thus  -reviewed  in  a  proper  case.'*  A  judgment  un- 
■cOnditionally  dismissing  a  complaint,  when  nothing  more  is 
requisite  to  complete  the  dismissal,  may  thus  be  reviewed.** 
What  constitutes  a  final  judgment,  decree,  or  order  is  explained 
in  another  section.*'  The  term  "suit"  as  used  in  this  statute 
■applies  to  any  proceeding  in  a  court  of  justice  in  which  a  person 
pursues  the  remedy  which  the  law  affords  him;  *®  and  includes 
an  application  for  a  writ  of  mandamus,*''  prohibition,^*  or  lia- 
heas  corpus}^    A  writ  of  error  may  be  issued  by  the  Supreme 


s^Buck  Stove  &  Range  Co.  v. 
Vickers,  226  U.  S.  205,  57  L.  ed.  — . 

28  Louisiana  Nav.  Co.  v.  Oyster 
Commission,  226  U.  S~.  99,  57  L.  ed. 
• — .    See  §  695,  infra. 

89  Louisiana  Nav.  Co.  v.  Oyster 
Commission,  226  U.  S.  99,  57  L.  ed. 
— ,  where  the  State  Supreme  Court, 
when  reviewing  a  judgment  of  dis- 
missal, said  that  an  opportunity  to 
amend  the  petition  should  be  af- 
forded, and  in  its  judgment  set 
aside  the  Judgment  appealed  from 
and  remanded  the  case  for  proce- 
dure in  accordance  with  the  views 
expressed  in  the  opinion,  plaintiff  in 
error  contending  that  the  opinion 
finally  disposed  of  his  claim  to  the 
greater  portion  of  the  land. 

30  Houston  V.  Moore,  3  Wheat. 
433,  4  L.  ed.  428;  Parcels  v.  John- 
son, 20  Wall.  653,  22  L.  ed.  410; 
Eaiikin  v.  State,  11  Wall.  380,  20 
L.  ed.  175. 

31  McComb  V.  Oom'rs  of  Knox 
County,  91  U.  S.  1,  23  L.  ed.  185: 
Bostwick  V.  Bfinkerhoff,  106  U.  S. 
3,  27  L.  ed.  73;   Gibbons  v.  Ogden, 


6  Wheat.  448,  5  L.  ed.  302 ;  Jleagher 
V.  Minn.  Tbr.  Mfg.  Co.,  145  U.  S. 
608,  36  L.  ed.  834;  Cincinnati  St. 
Ry.  Co.  V.  Snell,' 17S  U.  S.,395,  45 
L.  ed.  248. 

3Z  Haseltine  v.  Central  Nat.  Bank, 
183  Ij.  S.  130,  46  L.  ed.  117. 

S3  Chicago,  B.  &  Q.  R.  R.  Co.  v. 
Chicago,  166  U.  S.  226,  41  L.  ed. 
979. 

34  C'om'rs  of  Tippecanoe  County 
V.  Lucas,  93  U.  S.  108,  23, L.  ed.  822. 

S&  Infra,  §  695. 

36  Weston  V.  Charleston,  2  Vet. 
449,  7  L.  ed.  481 ;  Aldrieh  v.  JEtna 
Co.,  8  Wall.  4'91,  19  L.  ed.  473. 

37  Hartman' V.  Greenhow,  102  U. 
S.  672,  26  L.  ed.  271;  McPherson  v. 
Blacker,  146  U.  S:  1,  36  L.  ed.  869; 
Chicago,  B.  &  Q.  R.  Co.  v.  Nebraska, 

'170  U.  S.  57,  42  L..ed.  948;  Am. 
Express  Co.  v.  Michigan,  177  U.  S. 
404,  44  L.  ed.  823. 

88  Weston  V.  Charleston,  2  Pet. 
449,  7  L.  ed   481. 

89  Kurtz  T.  Moffitt,  115  U.  S.  487, 
29  L.  ed.  458.-  But  see  the  opinion 
of  Thompson,  J.,  in  Holmes  v.  Jen- 
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Court  of  the  United  States  to  a  judgment  of  an  inferior  State  / 
iiourt  whicbj  by  theJaws  of  the  State,  cannot  be  reviewed  in  the 
highest  State  court.*'  When,  however,  the ■  plaintiff  in  error  has 
a  right  to  a  review  of  the  judgment  in  another  court  of  the  State, 
no  writ  of  error  can  be  obtained  till  after  such  review  has  been 
had;  *^  even  though  the  judgment  of  the  inferior  State  court  is 
in  accordance  with  what  was  decided  by  the  highest  Statei  court 
in  a  former  appeal.**  Where  leave  to  appeal  to  a  higher  court 
of  the  State  is  discretionary,  the  record  must  show  an  applicant 
■for  its  allowance  and  a  Tef usal  thereof.**  The  writ  should  be 
directed  to  the  court  in  which  the  final  judgment  was  rendered, 
by  whose  process  it  is  to  be  executed,  and  where  the  record  re- 
mains, although  a  higher  court  has  considered  the  case  upon 
appeal  or  writ  of  error,  and  sent  down  a  remittitur  or  rescript 
accordingly.**  In  the  latter  cdse,  the  writ  may  be  addressed  to 
the  highest  court,  and  seek  through  its  instrumentality  to  ob- 
tain the  record  from  the  inferior  court  having  it  in  keeping;  *' 
but  it  is  the  safer  practice  to  address  the  writ  to  the  cou.rt 
which  has  the  record.*®    If  the  clerk  of  the  State  court  refuses 


hison,  ]4  Pet.  540,  586,  10  L.  ed. 
'578,  602.  TJie  v^rit  was  dismissml  , 
when  brought  to  review  tbe  order 
of  a  judge  in  such  a  ease.  Mc- 
Knight  V.  James,  155  tf.  S.  '685,  .39 
L.  ed.  310;  Clarke  v.  McDade,  165 
IL  S;  168,  ,41  L.  ed.  67i3. 
'  40  Downham  v.  Alexandria,  9 
Wall.  659,  19  .!<.  ed.  807;  Gregory 
V.  McVeigh,  23  Wall,  294,  23  L.  ed. 
156;  Miller  v.  Joseph,  17  Wall., 655, 
21  L.  ed.  741  ;  Kentucky  v.  JPowers, 
201  U.  S.  1,  37,  50  L.  Bid.  633,  649. 

*l  Downham  v.  iVlexai)dr;a, ,  9 
Wall.  659,  19  L.  ed.  807;  Miller  v. 
Joseph,  17  Wall.  655,,21  L.  ed.  741; 
Gregory  v..  McVeigh,  23  Wall.  294, 
23  L.  ed:  156. 

48  Fisher,  v.  Perkins,.  122  U.  S. 
522,  30  L.  ed.  il92;  Grt'.  Western 
Tel.  Co.  V.  Burnham,.,162  U.  S.  339, 
■40,L,.ed.  991.  , 

43Fisher    V.   Perkins,    122    U.    S. 

522,,  -SO  ,L..  ed.   1192,     Where,  the 

Fed.  Prao.  Vol.  III.— 151. 


highest  State  court  denied  a  writ 
of  error  because  itjthpught,  tha,t  the 
judgment  below  was  right,  the  writ 
ran  to  the  court  immediately  below.  ~ 
Western  Union  T61.  Co.  v.  Crovo, 
.220  U.  S.  364,  55  L.  ed.  498. 

44  Gelston,  V.  Hoyt,  3  ,W,Iieat.  246, 
4  L.  ed.  381 ;  Kanouse  v.  Martin,  15 
How,  198,  14  L,  ed.  660;  ,M'Guire 
V.  Commonwealth,  3  Wall.  382,  IS 
L.  ed.  164;  Polleys  v.  Black, R.  I. 
Co.,  il3  U.  S.  81,  28  L.  ed.  958;; 
Rothschild  V.  Knight,  184  U,  S.  334, 
46  li,  ed.  573;  Wedding  ,v.  Meyler, 
192  U,  S.  573,  581,  4_8  L.  ed.  570,  " 
573,/    , 

,    46/^therton   V.   Fowler,   91   U.   S. 
143,  147,  23  L.  ed.  265,  266. 

4eAthejrtQi)  v.  Fowler,  91  U..  S. 
143,  147,' 23  L.  ed.  265,  266;  Wed- 
ding V.  Meyler,  192  U.  S.  ,573, '581, 
48  L.  ed.  570,  573.  Where  an  appli- 
cation tft  tJl^  highest  court  qf ,  the 
State  for  a  writ  of  error  to  an  in- 
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to  transmit  a  copy  of  the  record  in  obedience -to,  the  writ  of  er- 
ror, he  may  be  compelled  to  do  so  by  an  order*'  or  a  manda- 
mus,*' even  thoi.gh  the  State  Court  forbade  him  to  transmit  the 
record ;  *'  but  the  clerk  will  not  be  thus  compelled  to  transmit 
a  copy  of  the  record  after  a  writ  of  error  has  been  allowed  but 
before  it  is  issued.^" 

The  writ  of  error  to  a  State  court  must,  like  the  writ  to  a 
District  Court,  be  accompanied  by  a  citation  and  a  bond.°^  The 
citation  must  be  signed  and  the  bond  approved  J)y  the  chief 
justice,  judge  or  chancellor  of  the  court  to  which  the  writ  is 
addressed,  or  by  a  Justice  of  the  Supreme  Court  of  the  United 
States.'*  Where  the  order  allowing  the  writ  of  error  states  that 
the  chief  justice  is  absent,  and  is  signed  by  a  judge  as  presiding 
judge  of  the  State  court,  it  will  be  presumed  that  the  -writ  was 
properly  allowed.*^  A  justice  of  the  Supreme  Court  may  grant 
the  writ  after  its  reversal  by  the  judges  of  the  State  court. ^* 
The  defendant  in  error  m^^st  have  at  least  thirty  days'  notice  be- 
fore the  hearing  of  the  cause.*' 

When  it  is  desired  to  secure  the  right  to  review  the  decision 
of  a  State  court  in  the  Supreme  Court  of  the  United  States,  it 
is  the  safer  practice  to  make  it  appear  distinctly  on  the  record, 
by  a  statement  either  in  the  pleadings,  or  as  the  ground  of  an 
objection  to  the  admission  of  evidence,  or  in  support  of  an  offer 
of  evidence,  or  a  request  to  charge,  that  a  Federal'  question  is 
involved.'^  This  is  not,  however  , indispensable,  if  the  Supreme 
Court  can  see  by  an  examination  of  the  record  that  the  Federal 

ferior.  court  has   been   refused,   the  sotj-j.   parte    Ralston,    HO    U.    S. 

writ    should    be    addresseed   to    the  613,  30  L.  ed.  506. 

inferior  court.     Bacon  v.  Texas,  ICiS  BlU.  S.  E.  S.,  §§  999,  1000.     Sco 

U.  S.  207,   41    L.  ed.   132;    Stanley  infra,  §  699. 

V.  Schwalby,  102  U.  S.  255,  40  L.  68  U.  S.  R.  S.,  §§  999,  1000;  Glea- 

ed.  960;   Western  Union  Tel.  Co.  v.  son  v.  Florida,  9  Wall.  779,  19  L. 

Crovo,  220  U.  S.  364,  55  L.  ed.  498.  ed.  730;   Butler  v.  Gage,  3  38  U.  S. 

But  see  Norfolk  &  Suburban  Turn-  52,  34  L.  ed.  869. 

pike  Co.  V.  Virginia,  225  U.  S.  264,  53  Butler   v.  Gage,   138   U.  S.   52, 

56  L.  ed.  1082.  56,  34  L.  ed.  869,  871. 

«U.  S.   V.   Booth,   18   How.   477,  iiEao   parte   Chadwick,    159    Fed. 

15  L.  ed.  464.  576. 

48  U.   S.   V.   Gomez,   3   Wall.   752,  B6  u.  S.  R.  S.,  §  999. 

18  L.  ed.  212.  66  Zadiz  v.  Baldwin,  166  U.  S.  485, 

4SU.   S.    V.   Booth,   18   How.  477,  41  L.  ed.  1087;  Okley  Stave  Co.  v. 

15  L.  cd.  464.  Butler  County,  166  U.  S.  648,  41  L. 
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question  was  raised  and  decided  advetsely  to  the  plaintiff  in 
error."  The  mention  in  a  pleading  of  a  defense  based  tipon 
the  Constitution  of  the'  United  States  seems  to  be  insufficient 
when  the  same  is  not  called  to  the  attention  of  the  State  court 


ed.  3149.  It  is  not,  necessary  to 
state  specifically  the  particular  pro- 
vision of  the  Constitution  of  the 
United  States  upon  which  the  party 
relies.  Bridge  Proprietors  v.  Hobo- 
ken  L.  &  I.-  Co.,  1  Wall.  136,  17 
L.  ed.  571;  Furman  v.  Nichdl,  8 
Wall.  44,  19  L.  ed.  370;  Columbia 
Water  Power  Co.  v.  Columbia  El. 
St.  Ey.,  Lt.  &  P.  Co.,  172  U;  S.  475, 
485,  43  L.  ed.'  521,  524.  But  see 
New  York  C.  &  H.  E.  R.  Co.  v.  New 
York,  186  U.  S.  269,  46  L.  ed;  1158. 
For  a  case"  where  the  pleading  raised 
the  question,  see  Am.  Express  Co. 
V.  Michigan,  177  U.  S.  404,  409,  44 
Tj.  ed.  823,  825.  When  an  immunity 
was  claimed  under  a  specified  stat- 
ute, it  was  said  that  it  would  be 
an  excessive  requirement  to  hold  the 
plaintiff  in  error  bound,  in  the  first 
instance,  to  anticipate  the  specific 
and  qualified  form  in  which  the  im- 
munity finally  was  denied.  Mer- 
chants' Nat.  Bank  v.  Wehrraann, 
202  U.  S.  295,  299,  50  L.  ed.  1036, 
1039.  But  a  '  general  claim  below 
that  a  statute  is  unconstitutional  is 
insufficient,  since  it  may  have  called 
the  attention'  of  the  court  to'  the 
Sta,'te  Constitution  only.  .  Endow- 
ment &  Ben.  Ass'n  v.  Kansas,  120 
U.  S.  103,  30' Lj  ed.  593;  Miller  v. 
Cornwall  E.  Co.,  168  U.  S.  131,  42 
L:  ed.  409;  'Layton  v.  Missouri,  187 
V:  S.  3S6,  47  £.  ed.  214.    ''  ' 

It  seems  that  a  claim  that  a  stat- 
litory  proceeding 'is  not  diie  process 
of  law  is  insufficient '  unless  refer- 
ence is-  specifica'ily  made  '  to  the 
Fourteenth  amendment.  Bollen  v. 
Nebraska,  176  U.  S.  83,  44  L.  ed. 
382.     See   Hulbert  v.~  Chicago,  202 


U.  S.  275,  50  L.  ed.  ]02;6.  An  ex- 
ception because  the  judgment  de- 
prives plaintiff  in  error  of  his  prop- 
erty without  due  process  of  la-w,  in 
violation  of  the  Constitution  of  the 
United  States,  only  brings  up  the 
question  whether  the  proceedings 
themselves  show  a  want  of  such  due 
process.  Appleby  v.  City  of  Buffalo, 
221  U.  S.  524,^5  L.  ed.  838.  When 
the  plaintiff  in  error  had  claimed 
protection  below  under,  the  Fiftli 
and  Seventh  amendments  to  the 
Federal  Constitution,  which  do  not 
apply  to  the  States,  he  was  not  al- 
lowed in  the  Supreme  Court  of  the 
United  States  to  claim  that  the 
statute  in  question  was  obridxious 
to  the  Fourteenth  amendment.  Cha- 
pin  V.  Fye,  179  U.  S.  127,  45  h. 
ed.  119.  A  general  claim  in  the 
answer,  that  "this  proceeding'  is  in 
violation  of  the  Constitution  of  the 
United  States,"  was  held  to  be  in- 
sufficient to  raise  a  Federal  ques- 
tion that  did  not.  appear  to  have 
been  argued  below.  Capital  City 
Dairy  Co.  v.  Ohio,  183  U.  S:  238, 
248,  46L.  ed.  171,  176.  In  an  ac- 
tion fotinded  upon  the  Employers' 
Liability  Act,  an  exception  to  a 
part  of  a  charge  concerning  contrib- 
utory negligence  does  riot  raise  a 
Federal  question,  unless  it  specific- 
ally refers'  to  some  provision  of 
that  statute.  Seaboard  Air  Line 
Ey.  v.  DUvalli,  225  U.  S.  477,  56  L. 
ed.  1171.: 

87  Eurman  v.  Nichol,  8  Wall.;  44, 
19  L.  ed.  370;  Crowell  v.  Eandell, 
10  Pet.  368,  9  L.  ed.  458;  Aim- 
strong  v.  Treas.  of  Athens  County, 
16   Pet.   281,   iO   L.   ed.  965;    Beer 
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of  first  instance  or  to  that  of  review,''  The  opinion  of  the  State 
court,  if  properly  authenticated,  may  be  exanained  to  see  what 
questions  were  decided.  °^  The.  certification  by  the  clerk  of 
briefs  not  a  part  of  the  record  is  insufficient.^"  A  certificate  of 
the  presiding  justice  of  the  State  court  or  a  certificate  of  that 
court  may  also  be  examined  for  that  purpose ;  *'  but  not  when 
made  after  the  case  has  passed  beyond  the  control  of  such 
court. ®^    Neither  of  these,  however,  is  conclusive.** 


Co.  V.  Massachusetts,  97  U.  S.  25, 

24  L.  ed.  989.  See  Eoby  v.  Cole- 
hour,  146  U.  S..  153,  36  L.  ed.  922;, 
Green  Bay  &  M.  Canal  Co.  v.  Pat- 
ten P.  Co.,  172  U.  S.  58,  43  L.  ed. 
364. 

sSHulbert  v.  Chicago,  202,  U,  S. 
275,  50  L.  ed.  1026.  The  safer  prac- 
tice is  to  raise  the  question  clearly 
by  a  request  to  the  court  of  first 
instance  for  a  ruling  upon  the  same 
and  an  exception.  Seaboard  Air 
Line  Ey.  v.  Duvall,  225  U.  S.  477, 
56  L.  ed.  1171.  In  a  trial  by  jury, 
this  shovild  be  done  by  a  request 
for  instructions'.  Ibid.;  St.  Louis, 
Iron  Mountain  &  Southern  Ky.  Co. 
V.  Taylor,  210  U.  S.  281,  293,  52  L. 
ed.  1061,  1067.  In  a  case  tried  by  a 
judge,  by  a  request  for  a  finding  of 
fact  or  conclusion  of  law  upon  the 
subject.  St.  Louis,  Iron  Mountain 
&  Southern  Ry.  Go.  v.  Taylor,,  210 
U.  S.  281,  293,  52  L.  ed.  1061,  1067. 

69Murdock  v.  Memphis,  20  Wall. 
590,  22  L.  ed.  429^;  Gross  v.  U,  S. 
Mortgage  Co.,  108  U.  S.  477,  27  L. 
ed.  795;  Adams  County  v.  B.  &  Mo. 
R.  Co.,  112  U..  S;  123,  129,  28  L.  ed. 
678,  680;  Philadelphia  F.  Ass'n  v. 
New  York,  119 -U.S.  HO, .  116,  30 
L.  ed.  342,  345;  Walter  A.  Wood 
Co.  V.  Skinner,  139  U.  S.  293,  295, 

25  L.  -ed.  193,  194.  The  opinion 
cannotj  however,  supply  facts  which 
are  not  contained  in  the  :record  or 
a  bill  of  exceptions.  Loeb  v.  Colum- 
bia  Tp.    Trustees,    179    U.    8.    472/ 


482,   45   L.   ed.   280,   287;    England 
■  V.    Gebhardt,    112  ,  U.    S.    502,    505, 
506,  28  L.  ed.  811,  812. 

soZadig  V.  Baldwin,  166  U.  S. 
485,  41  L.  ed.  1087 ;  Harding  v.  Illi- 
nois, 196  U.  S.  78,  49  L.  ed.  394. 

61  Cited  with, approval  by  Dayton, 
J.,  in  Re-  Charleston  Light  &  Power 
Co.,  199  Fed.  846,  857;  Murdpck  v.. 
Memphis,  20  Wall.  590,,  .593,-  22  L. 
ed.  429:  Johnson  v.  Risk,  137  U.  S. 
300,  307,  34  L.  ed.  683,  686;  Roby 
V.  .Colphour,  146  U.  S.  153,  36  L. 
ed.  922;  Gulf  &  S.  I'd  R.  Co.  v. 
Hewes,  183  U.  S. -66,  46  L.  ed.  86. 
"Such  certificate  is  insufficient  to 
give  us  jurisdiction  where  it  does 
not  appear  in  the  record,  and  that 
its.  office  is  to  make  more  certain 
and  speqiflc  what  is  too  vague  and 
general,  in,  the  record."  Brown,  J., 
in  Yazoo  &  Miss.  R.  Co.  y.  Adams, 
180  U.  S.41,  ,48,  45  L.  ed.  .415,  418. 
Where  a  judge  of  the,  highest  .court 
of  a'  State,  in  allowing  a  writ  of 
error,  adds  to  his  signature  "'P.  J. 
etc.,  in  the  absence'  of  the  cliief 
judge,  from  the  State,":  such  xecital 
is  prima  fade  evidence  that  the 
chief  j.udge  is  absent  and  that  the 
judge  signing  is  presiding.  Misaou-: 
ri  ■^^alley  Land  Co.  v,  Wiese,  208  U. 
S.  234,  5  L.  ed.  466. 

62  Home,  for  Insurables  v..  New 
York,",  187  U.  S.  155,  47  L.  ed.  117, 
63  L.R.A.  329.     ' 

63Adaims  .County  y.,  B.  &  Mo,  R. 
R.   Co.,   112  U.   S.   123,   129,  28  L. 
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"It  is  elementary  that  the  certificate  of  a  court  of  last  resort 
may  not  import  a  Federal  qiiestion  into  a  record  where  other- 
wise such  a  question  does  not  arise ;  **  it  is  equally  elementary 
that  siich  a  certificate  may  serve  to  elucidate  the  determination 
whether  a  Eederal  question  exists."  ** 

If  the  question  was  not  raised  until  a  motion  for  a  reheariiig 
in  the  highest  court  of  the'  State,  no  writ  of  error  will  lie,**  un- 
less the  rehearing  was  granted,*' or  the  court  entertains  the  mo- 
tion and  expressly  passes  upon  the  point.*'  The  constitutional 
qiiestion  may  be  raised  for  the  first  time  upon  a  motion  for  a 
new  trial,*'  even  where  it  arose  upon  rebuttal  ''*  and  it  has 
been  considered  in  the  highest  court  of  the  State,'"  at  least 
when  the  assertion  of  a  Federal  right  in  an  unsuccessful  ap- 
plication to.  the  highest  State  court  for  a  writ  of  error  to  a  lower 
court,  is  insufficient.'* 


ed.  678,  680;  Gross  v.  U.' S.  Mort- 
gage Co.,  308  XJ.  S.  477,  27  L.  ed. 
795.;  Eoby;  v.  Colehour,  146  U.  S. 
IS3,  36  L.  ed.  922;  Powell  v.  Bruns- 
wick County,  150  U.  S.  433,  37  L. 
ed.  1134;  Dibble  V.  Bellingham  Bay 
Land  Co.,  163  U. '  S. '  63,  41  L.  ed. 
72;  Yazoo  &  Miss.  R.  Co.  v.  Adams, 
180  U.  S.  41,  48,  45  L.  ed.  415,  ^IS. 
6*  Seaboard  Air  Line  Ry.  v.  Du- 
vall-,  22S  U.  S.  477,  56  L.  ed.  1171; 
Fullerton  V.  Texas,  196  U.  S.  192, 
49  L.  ed.  443;  Louisville  &  N.  R. 
Co.  V.  Smith,  H.  &  Co.,  204  U.  S. 
551,  51.  L.  ed.  612; 

65  Rector  V.  City  Deposit  Bank 
Co.,  200  U.  S.  405,  412,  50  L.  ed. 
537,  529;  Illinois  C.  R.' Co.  v.  Mc- 
Kendree,  203  U.  S.' 514, -525,  51  L. 
etii  298,' 303;-  Sperry  &  Hutchinson 
Co.  V.  City  of  Tacoma,  Wash.,  199 
Fed.  853.  '  '  '• 

66  Texas  &  P.  Ry.  Co.  v.  So.  Pac. 
Ry.  Co.;  137  U.  S.  48;  Turner  v. 
ffichardson,  180  U._S.  87;  MoOor- 
qiiodalev.  State  of  Texas,  211  U.  S. 
432,  5,3  L.  edi.;  269;  Waters-Pierbe 
Oil  Co.  V.  Texas,  212  U.  S.  112,  53 
L.  ed.  431;  Forbes  v.  State, Council 


of  Virginia,  Junior  Order  United 
Am.  Mechanics  of  the  State  of  Vir- 
ginia,-216  U.  S.  396,  54  L.  ed.  534. 
e^Mallett  v.  North  Carolina,  181 
ET^'S.  589;  592,  45  L.  ed-.  1015,  1017. 

68  Disconto  Gesellschaft  v.  Um- 
breit,  208  U.  S.  570,  52  L.  ed..  625; 
SmithsSnian  Institution  v.  St.  John, 
214  U.  S.  19,  53  L.  ed.  892.  A. de- 
nial "after  mature  consideration" 
does  not  show  that  the  Federal 
question  was  considered;  Forbes  v. 
State  Council,  21_6  U.  S.  396,  54  L. 
ed.  534;  Gonsol.  Turnpike  Co.  v. 
Norfolk  &  0.  V.  Co.,  228  U.  S.  326, 
57  L.  ed.  — . 

69  Chicago,  B.  &  Q.  R.  Co.  v.. Chi- 
cago, 166  U.  S.  226,  231,  41  L.  ed. 
979r  982 ;  San  Jose,  Land  &  Watbr 
Co.  V.  San  Jose  Ranch  Co.,  189  U. 
S.  177,  47  L.;ed.-765.  - 

TO  San  Jose.  Land  &  Water  Co.  v. 
San.  Josei  Ranch  Co.,  189  U.  S.  177, 
47  L.  ed.  765.    .   , 

»!  Chicago,  B  &  Q.  R.  Co,  v.  Chi- 
cago, 166  U.  S.  226,  47  L.  ed.  979. 

78  El  Paso  &  Southwestern  E.  R 
Co.  V.  Eichel,  226  U.  S.  590. 
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^Vhere  the  State  practice  requires  that  the  objection  he 
raised  upon  the  trial,  arid  for  'that  reason  the  highest  court 
of  the  State  refused  to  consider  one  subsequently  raised,  the  Su- 
preme Court  of  the  United  States  cannot  take  jurisdiction.''' 
A  mention  of  a  Federal  question  in  a  petition  for  a  writ  of  er- 
ror, or  in  an  assignment  of  errors,''*  after  judgment  by  the  State 
court,  is  insufficient  to  giye  the  Supreme  Cpxirt  jurisjiiction.''* 
When  it  appears  that  the  decision  below  was  adverse  to  the 
plaintiff  in  error  upon  itwo  independent  grounds,  one  of  which 
is  not  a  Federal  question,  the  Supreme  Coiirt  will  dismiss  the 
writ  of  error.''^  Where  there  is  a  Federal  question,  but. the  de- 
cision may  have  been  on  another  independent  ground,  and  on 


73  Erie  K.  Co.  v.  Purdy,  185  XJ.  S. 

148,  46  L.  ed.  847 ;  Mutual  Life  Ins. 
Co.  V.  McGrew,  188  U.  S.  291,  47 
L.  ed.  480,  63  L.E.A.  33. 

74  Leeper  v.  Texas,  139  U.  S.  462, 
33  L.  ed.  225. 

75Chapin  v.  Fye,  179  U.  S.  127, 
45  L.  ed.  119. 

veEiistis  V.  BoU'es,  150  U.  S.  361, 
370,  37  L.  ed.  1111,  1113;  Mo.  Pac. 
By.  Co.  V.  Fitzgerald,  160  U.  S. 
536,  40  L.  ed.  530;  Murdock  v. 
Memphis,  20  Wall.  590,  22  L.  ed. 
429;  Adams  County  v.  B.  &  M.  R. 
R.  Co.,  112  U.  S.  123,  28  L.  ed. 
€78;  De  Saussure  v.  Gaillard,  127 
V.  S.  216,  32  L.  ed.  126;  Hopkins 
T.  McLure,  133  U.  S.  380,  33  L.  ed. 
fiOO;  Hale  v.  Akers,  132  U.  S.  554, 
33  L.  ed.  442 ;  Blount  v.  Walker, 
134  U.  S.  607,  33  L.  v  i.  1036;  John- 
son V.  Risk,  137  U.  S.  300,  34  L. 
ed.  683;  Beauprg  v.  Noyes,  138  U. 
S.  397,  34  L.  ed.  991 ;  Hammond  v. 
Johnston,  142  U.  S.  73,  35  L.  ed. 
■941;  Yesler  V.  Washingtpn  Harbor 
line  Com'rs,  146  U.  S.  646,  36  L. 
■ed.  1119;  Seeberger  v.  McCormiok, 
175  U.  S.  274,  44  L.  ed.  161;  Giles 
v.  Teasley,  193  U.  S.  146,  48  L.  ed. 
655;  Allen  v.  Arguimbau,  198  U.  S. 

149,  49  L.  ed.  990;  Leathe  v.  Thom- 
as,  207    U.   S.   93,   52   L.   ed.   118. 


Where  the  State  court  held  that  the- 
plaintiflf  in  error  was  estopped  from 
raising  the  constitutional  question, 
the  writ  of  error  was  dismissed. 
Eustis  v.-Bolles,  150  U.  S.  361,  37 
L.  ed.  1111;  Pierce  v.  Somerset  Ry. 
Co.,  171  U.  -S.  641,  43  L.  ed.  316; 
Rutland  R.  Co.  v.  Central  Vt.  R. 
Co.,  159  U.  S.  630,  40'  L.  ed.  284; 
Moran  v.  Horsky,  178  U.  S.  205,  44 
L.  ed.  1038;  Pittsburgh  &  L.  A.  I. 
Co.  V.  Cleveland  Min.  Co.,  178  U. 
S.  270,  279,  44  L.  ed.  1065,  1068; 
Beals  V.  Cone,  188  U.  S.  184,-  47  L. 
ed.  435 ;  Schaefer  v.  Werllng,  188  U. 
S.  516,  47  L.  ed.  570.  It  was  so 
held  as  to  rulings  that  the  payment 
of  a  tax  was  voluntary  and  not 
under  duress.  Gaar,  Scott  &  Co.  v. 
Shahnon,  223  U.  S.  468,  56  L.  ed. 
510.  That  the  appeal  to  the  highest 
State  court  was  taken  too  late. 
Chesapeake  &  Ohio  Ry.  Co.  v;  Mc> 
Donaldi  214  U.  S.  191,  53  L.  ed. 
963.  And  where  the  application 
was  denied  for  laches.  Preston  v. 
City  of  Chicago,  226  U.  S.  447,' 57 
L.  ed.  — ;       -: 

The  Supreme  Court  refused  to 
review  a  decision  of  a  State  court 
which  denied  a  motion  to  punish 
a  party  for  a  contempt.  Newport 
Light  Co.  v.  Newport,  151  U.  S.  527' 
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which  ground  the  judgment  was  based  does  not  appear,  then  if 
the  independent  ground  was  clearly  invalid  and  insuificient  to 
sustain  the  judgment,  the  Supreme  Court  will  take  jurisdiction 
of  the  case,  TDecause  when  put  to  inference  as  to  what  points  the 
State  court  decided,  it  ought  not  to  assume  that  the  judgment 
was  based  upon  grounds i clearly  untenable;"  but  where  a  de- 
fense resting  on  local  statutes  is  distinctly  made,  the  Supreme 
Court  will  not,  in  order  to  reach  a  Federal  question,  resort  to 
critical  conjecture  as  to  the  action  of  the  State  court  in  the  dis- 


ss L.,ed.  259.  Where  it  is  claimed 
that  the  obligation  of  a  contract  has 
lieen  impaired  by  a  State  law,  the 
Supreme  Court  of  the  United  States 
may  pass  upon  the  question  wheth- 
er any  contract  was  inade,  Mobile 
&  0.  E.  Co.  V.  Tennessee,  153  U.  S. 
486,  38  L.  ed.  793;  and  upon  the 
construction  of  the  contract.  Co- 
lumbia Water  Power  Co.  v.  Colum- 
bia El.  Ey.,  L.  &  P.  Co.,  172  U.  S. 
475,  43  L.  ed.  521;  New  Orleans 
Water  Co.  v.  Louisiana  Sugar  Co., 
125  U.  S.  18,  38,  31  L.  ed.  607,  614, 
per  Gray,  J.:  (1)  "When. the  State 
court  decides  against  u,  right 
claimed  under  a  contract,  and  there 
was  no  law  subsequent  to  the  con- 
tract, this  court ;  clearly  has  no  ju- 
risdiction." (2)  "When  the  exist- 
ence and  construction  of  a  contract 
are  undisputed,  and  the  State  court 
upholds  a  subsequent  law  on  the 
ground  that  it  did  not  impair  the 
obligation  of  the  admitted  contract, 
it  is  equally  clear  that  this  court 
has  jurisdiction.''  (3)  "When  the 
State  court  holds  that  there  was  a 
contract  conferring  certain  rights, 
and  that  a  subsequent  law  did  not 
impair  those  rights,  this  court  has 
jurisdiction  to  consider  the  true 
construction  of  the  supposed  con- 
tract, and;  if  it  is  of  opinion  that 
it  did  not  confer  the  -right  affirmed 
by  the  State  court,  and  therefore 
its  obligation  was  not  impaired  by 


the  subsequent  law,  may,  on  that 
ground,  affirm  the  judgment."  (4) 
"So,  when  the  State  court  upholds 
the  Subsequent  law  on  the  ground 
that  the  contract  did  not  confer  the 
right  claimed,  this  court  may  in- 
quire whether  the  supposed  contract 
did  give  the  right,  because,  if  it  did, 
the  siibsequent  law  cannot  be  .  up- 
held." But  see  Missouri  &,  Kansas 
Interurban  Ey.  Co.  v.  City  of  Olathe, 
222  U.  S.  187,  56  L.  ed.  156. 

In  McCullough  v.  Virginia,  172 
U.  S.  102,  43  L.  ed.  3S2,  the  plain- 
tiff in  error  claimed  that  certain 
legislation  subsequent  to  his  con- 
tract impaired  the  obligation  of  the 
same.  The  State  Court  of  Appeals, 
without  expressly  passing  upon  the 
validity  of  sjieh  legislation,  gave 
substantial  effect  to  the  same  by 
holding  that  the  original  contract 
was  void  and  could  not  be  enforced. 
The  Supreme  Court  of  the  United 
States  took  jurisdiction  and  re- 
versed the  judgment.  But  see  the 
dissenting  opinion  of  Peckham,  J.,' 
and  Powell  v.  Brunswick  County, 
l.iO  U.  S.  433,  37  L.  ed.-  1134;  Bacon 
V.  Texas,  163  U.  S.  207,  41  L.  ed. 
132;  St.  Paul  &,  M.  M.  Ey.  Co.  v. 
Todd  County,  142  U.  S.  282,  35  L. 
ed.  1014. 

"Klinger  v.  Missouri,  13  Wall. 
257,  20  L.  ed.  035 ;  Johnson  v.  Eisk, 
137  U.  S.  300,  307,  34  L,  ed.  683, 
686. 
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position  of  such  defense."  When  the  Supreme  Court  is  of  the 
opinion  that  the  Federal  question  was  erroneously  decided,  it 
will  ■  still  affirm  the  judgment,  if  it  appears  that  on  another 
ground,  even  if  such  ground  were  not  considered  by  the.  State  ■ 
.,' '  court,  the  decision  was  correct.™  It  will  not  consider  an  inde- 
pendent constitutional  question  which  appears  upon  the  facts, 
but  was  not  raised  below.*"  A  decision  of  a  question  of  fact  by 
a  jury  will  not  be  thus  reviewed.''  In  a  case  tried  before  a 
judge,  the  court  may  examine  the  evidence  in  order  to  determine 
whether  what  purports  to  be  a  finding  of  fact  is  in  reality  a  de- 
cision upon  a  question  of  Federal  law.'^  The  Supreme  Court 
may  inquire  whether,  owing  to  any  intervening  event,  the  Fed- 
eralquestions  have  ceased  to  be  material  and  will  then  dispose 
of  the  case  in  the  light  thereof.'^  The  Supreme  Court  of  the 
United  States  will  not,  when  reviewing  the  judgment  of  a  State 
•court,  take  judicial  notice  of  a  public  act  of  another  State,  un- 


78  Johnson  v.  Risk,  137  U.  S.  300, 
307,  34  L.  ed.  683,  686. 

TSMurdock  v.  Memphis,  20  Wall. 
590,  636,  22  L.  ed.  429,  444.  See 
Walter  A.  Wood  Co.  v.  Skinner,  ]39 
U.  S.  293,  295,  35  L.  ed.  193,  194. 

80  Dewey  v.  Des  Moines,  173  U.  S. 
193,  43  L.  ed.  665;  Chapin  v.  Fye, 
179  U.  S.  127,  45  L.  ed.  119.  But 
see  Hedrick  v.  Atchison  T.  ft  S.  F. 
Ey.  Co.,  167  U.  S.  673,  677,  42  L. 
ed.  320,  321;  Bement  v.  National 
Harrow  Co.,  186  U.  S.  70,  46  L.  ed. 
1058;  Jenkins  v.  Neff,  186  U.  S.  230, 
235,  40  L.  ed.  1140,  1142. 

81  Dower  v.  Richards,  151  U.  S. 
658,  38  L.  ed.  305;  Chicago,  B.  & 
Q.  R.  R.  Co.  V.  Chicago,  166  U.  S. 
226,  242,  41  L.  ed.  979,  986. 

82  Cedar  Rapids  Gas  Light  Co.  v. 
City  of  Cedar  Rapids,  223  U.  S.  655, 
668,  56  L.  ed.  594,  604;  Kansas 
City  So.  Ry.  Co.  v.  Albers  Comm. 
Co.,  223  U.  S.  573,  56  L.  ed.  550. 

83  Gulf,  Col.  &  Santa  Fe  Ry.  Co. 
V.  Dennis,  224  U.  S.  50S,  56  L.  ed. 
860,  where,  pending  a  writ  of  error 


from  the  Supreme  Court  of  the 
United  States  to  review  a  judgment 
of  an  inferior  State  court,  not  re- 
viewable by  the  State  Supreme 
Court,  the  latter,  in  another  case, 
adjudged 'the  statute  in  controversy 
to  be  a  violation  of  the  State  con- 
stitution, and  the  Supreme  Court 
erf  the  United  States  thereupon  va- 
cated the  judgment  and  remanded 
the  case  to  the  court  below,  that  the 
latter  might'  give  effect  to  the  inter- 
vening decision  of  the  highest  State 
court.  Where  it  appeared,  by  evi- 
dence outside  the  record,  that  before 
the  issue  of  the  writ  of  error,  a, 
piiblie  officer  against  whom  a  writ 
was  prayed  had  died  and  his  suc- 
cessor qualified,  the  writ  was  dis- 
missed. Stft,te  of  PloridEl  v.  Croom, 
226  U.  S.  309,  57  L.  ed.  — .  "What- 
ever was  matter  of  fact  in  the  State 
court,  whose  judgment  or  decree  is 
under  review,  is  matter  of  fact"  in 
the  Supreme  Court  of  the  United 
States.  Lloyd  v.  Matthews,  155  U. 
S.  222,  227,  39  L:  ed.  128,  130. 
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less  the  practice  of  the  State  court  so  permits.'*  The  amount  of 
the  matter  in  dispute  in  the  State  court  is 'immaterial  to  the  v 
right'  of  review  by  the  Supreme  Court  of  the  United  States.*' 
Otherwise,  writs  of  error -to  State  courts  and  the  practice  and 
proceedings  under  them  are  substantially  similar  to  writs  of  er- 
ror to  Circuit  Courts  of  the  United  States,  and  the  practice  and 
proceedings  thereunder.'^  , 

§  693.  Writs  of  error  from  and  appeals  to  the  circuit 
courts  of  appeals.  The  Judicial  Code  provides :  "The  cir- 
cuit courts  of  appeals  shall  exercise  appellate  jurisdiction  to  re- 
view by  appeal  or  writ  of  error  final  decisions  in  the  district 
courts,  including  the  United  States  district  court  for  Hawaii,  in 
all  cases  other  than  those  in  which  appeals  and  writs  of  error 
may  be  taken  direct  to  the  Supreme  Court,  as  provided  in  sec- 
tion two  hundred  and  thirty-eight,  unless  otherwise  provided  by 
law ;  and,  except  as  provided  in  sections  two  hundred  and 
thirty-nine  and  two  hundred  and  forty,  the  judgments  and  de- 
crees of  the  circuit  courts  of  appeals  shall  be  final  in  all  cases 
in  which  the  jurisdiction  is  dependent  entirely  upon  the  oppo^- 
sitc,  parties  to  the  suit  or  controversy  being  aliens  and  citizen's 
of  the  United  States,  or  citizens  of  different  States ;  also  in  all 
cases  arising  under  the  patent  laws,  under  the  copyright  laws, 
under  the  revenue  laws,  and  under  the  criminal  laws,  and  in 

8*  Lloyd  T.  Matthews,   155  U.   S.  to  tlie  exceptions  which  it  enumer- 

222,  39  L.  ed.  128.  ates,  others  where  it  is  'otherwise 

85  Buel  V.  Van  Ness,  8  Wheat.  provided  by  law.'  These  words 
332,  5  Ij.  ed.  624.                     ^^  must  be  taken  to  refer  to  existing 

86  U.  S.  R.  S.,  §  1003.  As  to  costs  provisions  and  not  to  be  merely  a 
see  Stevens  v.  Cent.  Nat.  Bank,  168  futile  permission  to  future  legisla- 
N.  Y.  560.         ■      .  tures  to  make  a  change.     They  do 

§  693.     1  "It   is  Settled  that  the  not   save   every   existing   provision, 

words  'unless  otherwise  provided  by  of  course,  or  the  act  would  fail  of 

law,'  in  this  statute,  refer  only  to  its  purpose.     But  they  save   some, 

provisions   of  the   same  act,   or   of  There  is  no  ease  to  which  they  can 

contemporaneous      or      subsequent  apply    more    clearly    than    one    in 

acts,  and  do  not  include  provisions  which,  by  reason  of  its  interest,  the 

of  earlier  statutes."     4  Gray,  J.,  in  United    States    has    manifested    its 

The  Paquete  Habana,  175  U.  S.  677,  will  to  submit  to  no  judgment  not 

683,   44   L.   ed.   320,  322;    U.   S.   v.  sanctioned    by    its    highest  .court." 

Dalcour,  203  tl.  S.  408,  420,  421,  51  See   Dickinson   v.   U.   S.,   174   Fed. 

L.    ed.    248,    251,    per    Holmes,'   J.:  808. 
"The  statute  recognizes,  in  addition 
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admiralty  cases."  ^  ''Where  upon  a  hearing  in  equity  in  a  dis- 
trict courtj  or  by  a  judge  thereof  in  vacation,  an  injunction  shall 
be  granted,  continued,  refused,  or  dissolved  by  an  interlocutory 
order  or  decree,  or  an  application  to  dissolve  an  injunction  shall 
be  refused,  or  an  interlocutory  order  or  decree  shall  be  made 
appointing  a  receiver,  an  appeal  may  be  taken  from  such  inter- 
locutory order  -or  decree  granting,  coAtinuing,  refusing,  dissolv- 
ing, or  refusing  to  dissolve,  an  injunction,  or  appointing  a  re- 


2  2  Jud.  Code,  §  128,  36  St.  at  L. 
1087,  re-enacting  26  ,St.  at  L.  827, 
Sec.  5.  The  Circuit  Courts  of  Ap- 
-  peals  have  jurisdiction  of  appeals 
from  the  writs  of  error  to  judg- 
ments of  )the  Circuit  and  District 
Courts  in  suits  upon  claims  against 
the  United  States.  Ogden  v.  U.  S.,  . 
148  U.  S.  390,  37  L.  ed.  493;  U.  S. 
V.  Coudert  (C.  C.  A.),  73  Fed.  505; 
supra,  §  36,  provided,  at  least,  when 
the  claimant  is  the  party  aggrieved, 
that  his  claim  exceeds  $3,000  or  has 
been  forfeited  to  the  United  States 
for  fraud,  Reid  v.  U.  S.,  211  U.  S. 
529,  53  L.  ed.  313;  of  appeals  from 
orders  and  judgments  of, the  Dis- 
trict Courts,  King  v.  McLean  Asy- 
lum of  Mass.  Gen.  Hospital  (C.  C. 
A.),  64  Fed.  139.  U.  S^  v.  Fowkes 
(C.  C.  A.),  53  Fed.  13;  Carter  v. 
Roberts  177  U.  S.  496,  44  L.  ed.  861; 
and  of  the  District  Judges,  Webb 
v.  ,York  (C.  C.  A.),  74  Fed.  753;  up- 
on application  for  the  writ  of 
habeas  corpus  where  the  discharge 
from  imprisonment  was  no  sought 
because  of  an  alleged  violation  of 
a  right  secured  by  the  Constitution 
or  a  treaty;  Davis  v.  Burke  (C.  C. 
A.),  97  Fed.  501.  See  supra,  §§ 
467,  688;  Passavant  v.  U.  S.,  148  U. 
S.  214,  217,  37  L.  ed.  426,  427;  U. 
S.  v. -Hopewell  (C.  C.  A.),  51  Fed. 
798,  799;  Louisville  Pub.  Warehouse 
Co.  V.  Collector  (C.  C.  A.),  49  Fed, 
561 ;  of  writs  of  error  to  judgments 
in  actions  against  collectors  to  re- 


cover duties;  Hubbard  v.  Soby,  146 
U.  S.  56,  36  L.  ed.  886;  of  appeals 
from,  or  writs  of  error  to,  the  or- 
ders of  District  Courts  directing  the 
deportation  of  Chinese;  Tsoi  Yii  v. 
U.  S.  (C.  C.  A.),  129  Fed.  585;  U. 
S.  v..  Hung  Chang  (C.  C.  A.),  130 
Fed.  439.  Cf.  The  United  States, 
Petitioner,  194  U.  S.  194,  48  L.  ed. 
931;  U.  S.  v.  Gee  Lee  (C.  C.  A.),  50 
Fed.  271;  Gee  Cue  Beng  v.  U.  S., 
C.  C.  A.,  184  Fed.  383,  c/.  §  694  in- 
fra, but  not,  it  was  held,  of  a  writ 
of  error  of  a  judge  for  such  a  depor- 
tation, where  no  final  order  or  judg- 
ment was  entered  in  the  District 
Court,  and  the  bill  of  exceptions  al- 
lowed was  not  there  filed,  and  the 
transcript  was  certified  by  the  Dis- 
trict Judge  instead  of  by  the 
clerk;  U.  S.  v.  Hung  Chang  (C.  C. 
A.),  130  Fed.  439  (where  the  Cir- 
cuit Court  of  Appeals  suggested 
that  the  District  Court  had  not 
lost  jurisdiction  and  should  enter 
the  order  and  direct  the  filing  of 
the  bill  of  exceptions ) ;  of  appeals 
from  orders  granting  warrants  for 
the  removal  of  prisoners  to  other 
districts;  U.  S.  v.  Fowkes  (C.  C. 
A.),  53  Fed;  13,  14;  cf.  §  489  supra, 
and  formerly  at  least  of  appeals 
from  orders-  of  the  District  Courts 
enforcing  orders  of  the  Interstate 
Commerce  Commission,  Interstate 
Comi  Com'n  v.  Atchison,  T.  &  S.  F. 
R.  Co.,  149  U,  S.  264. 
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ceiver,  to  tlie  circuit  court  of  appeals,  notwithstanding  an 
appeal  in  such  case  might,  upon  final  decree  under  th^  statutes 
regulating  the  same,  be  taken  directly  to  the  Supreme  Court: 
Provided^  That  the  appeal  must  be  taken  within  thirty  days 
from  the  entry  of  such  order  or  decree,  and  it  shall  take  prece- 
dence in  the  appellate  court ;  and.  the  proceedings  in  -other  re- 
spects in  the  court  below  shall  not  be  stayed  unless  otherwise 
ordered  by  that  court,  or  the  appellate  court^,  or  a  judge  there- 
of, during  the  pendency  of  such  appeal :  ,  Prpvidedj  however. 
That  the  court  below  may,  in  "its  discretion,  require  as  a  con- 
dition of  the  appeal  an  additional  bond."  *  "In  all  cases  other 
,  than  those  in,  which  a  writ  of  error  or  appeal  will  lie  direct  to 
the  Siipreme  Court  of  the  United  States  as  provided  in  section 
two  hundred  and  forty-seven,  in  which  the  amounts  involved  or 
the  value  of  the  subject-matter  in  controversy  shall  exceed  five 
hundred  dollars,  and  in  all  criminal  cases,  writs  of  error  and 
appeals  shall  lie  from  the  district  court  for  Alaska  or  from  any 
division  thereof,  to  the  circuit  courts  of  appeals  for  the  ninth 
circuit,  and  the  judgments,  orders,  and  decrees  of  said  court 
shall  be  final  in  all  such  cases.  But  whenever  such  circuit  court 
of  appeals  may  desire  the  instruction  of  the  Supreme  Court  of 
the  United  States  upon  any  question  or  proposition  of  law  which 
shall  have  arisen  in  any  such  case,  the  court  may  certify  such 
question  or  propositiori  to  the  Supreme  Court,  an^  thereupon 
the  Supreme  C(jurt  shall  give  its  instruction  upon  the  question 
or  proposition  certified  to  it,  and  its  instructions  shall  be  bind- 
ing upon  the  circuit  court  of  appeals!"  *  "The  circuit  court  of 
aj)peals  for  the  ninth  circuit  ^is  empowered  to  hear  and  deter- 
mine writs  of  error  and.  appeals  from  the  United ■  States , coiu-t 
for  China,  as  provided  in  the  Act  entitled  "An  Act  creating  a 
United  States  court  for  China  and  prescribing  the  jurisdiction 
thereof,"  approved  June  thirtieth,  nineteen  hundred  and  six.* 

8  Ibid.,  Sec.  129,  36  St.  at  L.  1087,  5  Jud.  Code,  Sec.  131,  36  St.  at  L. 

re-enacting  26  "St.  at  L.  828,  Sec.  7,  1087,  re-enacting  in  part  34  St.  at 

as  amended  28  St.  at  L.  666,  31  St.  L.  8U.    See  Toeg  v.  Suffert,  C.  C.  A. 

c.t  L.  660,  34  St.  at  L.  116.  167  Fed.  125;  Price  ^.  U.  S..  C.  C. 

4  Jud.  Code,  Sec.  134,  36  St.  at  L.  A.,   169  Fed.  791.     See  §§  73,  687, 

1087.     See  Coquitlam  v.  U.  S.,  163  supra. 
U.  S.  346,  41  L.  ed.  184;  Union  Cent. 
Life    Ins.    Co.    y.    Champlin    (C.    C. 
A.),  116  Fed.  858. 
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"Whenever,  on  appeal  or  writ  of  error  or  otherwise,  a  ease  com- 
ing from  a  District  Court  so  reviewed  and  determined  in  the 
Circuit  Court  of  Appeals,  in  acase  in  which  the  decision  in  the 
Circuit  Court  of  Appeals  is  final,  such  cause  should  be-remand- 
ed  to  the  .said  District  Court  for  further  proceedings  to  be  there 
taken  in  pursuance  of  such  determination."  ®  "That  no  appeal 
or  writ  of  error  by  which  any  order,  judgment,  or  decree  may 
be  reviewed  in  the  Circuit  Court  of  .Appeals  under  the  pro- 
visions of  this  act  shall  be  taken  or  sued  Out  except  within  six 
months  after  the  entry  of  the  order,  judgment,  or  decree  sought 
to  be  reviewed :  Provided,  however,  that  in  all  cases  in  which  a 
lesser  time  is  now  by  law  limited  for  appeals  or  writs  of  error,  * 
such  limits  of  time  shall  apply  to  appeals  or  writs  of  error,  in 
such  cases,  taken  to  or  sued  out  from  the  Circuit  Courts  of  Ap- 
peals. And  all  provisions  of  law  now  in  force,  regulating  the 
methods  and  system  of  review,  through  appeals  or  writs  of  er- 
ror, shall  regulate  the  methods  and  systeni  of  appeals  and  writs 
of  error,  provided  for  in  this  act  in  respect  of  the  Circuit  Courts 
of  Appeals,  including  all  provisions  for  bonds  or  other  securi- 
ties to  be  required  and  taken  on  such  appeals  and  writs  of  error. 
And  any  judge  of  the  Circuit  Courts  of  Appeals,  in  respect  of 
cases  brought  or  to  be  brought  to  that  court,  shall  have  the  same 
powers  and  duties  as  to  the  allowance  of  appeals  or  writs  of  er- 
ror, ajid  the  conditions  of  such,  allowance,  as  now  by  law  belong 
to  the  justices  or  judges  in  respect  of  the  existing  courts  of  the 
United  States  respectively." ''  The  Circuit  Courts  of  Appeals, 
have  power  to  issue  all  writs  not  specifically  ^provided  for  by 
statute,  which  may  be  necessary  for  the  exercise  of  their  respec- 
tive jurisdictions,  and  agreeable  to  the  usages  and  principles  of 

8  26  St.  at  L.  828,  §  10.  judgmenta   of   the  District   or   Cir- 

T26  St.  at  L.  827,  §  11.    The  Cir-  cuit  Court;  Travis  County  v.  King 

cuit    Courts    Of    Appeals    have    no  I.. Br.  &  Mfg.  Co.  (C.  C.  A.),  92  Fed. 

power  to  issue  writs  of  mandamus  690;  suprg,,  %  460;  fior  to  issue  the 

to  compel  the  District  and  Circuit  writ   of   habeas   corpus   for   service 

Courts  to  dismiss  suits  for  want  of  outside  of  the'  circuit,  even,  it  has 

jurisdiction;   U.  S.  v.  Swan    (C.  C.  been  held,  to  review  a  decision  of 

A.),  65  Fed.  647;  U.  S.  v.  Severens  a  court   of  a  Territory   within   its 

(C.   C.  A.),   71   Fed.  768;   supra,   §  circuit,  iJe  Boles  (C.  C.  A.),  48  Fed. 

686;  nor  to  issue  writ  of  certiorari  75;  supra,  %%  i61,  466. 
as  original  process  to  review  final 
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law.*  "Writs  of  error  and  appeals  from  -the"  District  Court,  of 
Hawaii  are  "had  and  allowed  to  the  Circuit  Court  of  Appeals 
in  the  Ninth  Judicial  Circuit  in  the  sanle  manner  as  writs  of 
error  and  appeals  are  allowed  from"  District  "Courts  to  Circuit 
Courts  of  Appeals  as  provided  by  law."  *  The  Circuit  Court 
of  Appeals  for  the  Ninth  Circuit  has  no  jurisdiction  to  review 
a  decision  of  the  District  Court  of  HaWaii,  when  the  sole  ques- 
tion involved  is  one  concerning  the  construetioh  of  the  Constitu- 
tion of  the  United  States.'"  ' 

"(a)  The  Supreme  Court  of  the  United  States,  the  Circuit 
Court  of  Appeals  of  the  United  'States,  and  the  Siipreme  Courts 
of  the  Territories,  in  vacation  and  chambers  and  during  their 
respective  terms,  as  now  or  as  they  may  be  hereafter  held,  are 
hereby  invested  with  appellate  jurisdiction  of  controversies  aris- 
ing in  bankruptcy  proceedings- from  the  courts  of  bankruptcy 
from  which  they  have  appellate  jurisdiction  in  other  cases.  The 
Supreme  Court  of  the  United  States  shall  exercise  a  like  juris- 
diction from  courts  of  bankruptcy  not  within  any  organized  cir- 
cuit of  the  United  States  and  from  the  Supreme  Court  of  the 
District  of  Columbia.  ,  (h)  The  several  Circuit  Courts  of  Ap- 
peal shall  have  jurisdiction  in  equity,  either  interlocutory  or 
final,  to,  superintend  and  revise  in  matter  of  law  the  proceed- 
ings of  the  several  inferior  courts  of  bankruptcy  within  their 
jurisdiction.  -  Such  power  shall  be  exercised  on  due  notice  and 
petition  by  any  party  aggrieved."  *'  "That  appeals,  as  in  equity 
cases,  may  be  taken  in  bankruptcy  proceedings  from  the  courts 
of  -bankruptcy  to  the  Circuit  Court  of  Appeals  of  th,e  United 
States,  and  to  the  Supreme. Court  of  the  Territories,  in  the  fol- 
lowing cases,  to  wit:  (1)  from  a  judgment  adjudging  or  refus- 
ing to  adjudge  the  defendant  a  bankrupt ;  (2)  from  a  judgment 
granting  or  denying  a  discharge;  and  (3)  from  a  judgment  al- 
lowing or  rejecting  a  debt  or  claim,  of  five  hundred  dollars  or 
over.  Such  an  appeal  shall  be  taken  within  ten,  days  after  the 
judgment  appealed  from'  has  been  rendered,  and  may  be  heard 

8Jud.   Code   §   262,   36   St.   ati  L.  ed.  617  r  cf.  30  St.  at  L.  591;  and 

1087,    re-enacting   in  -substance,   26  supra,  §  497. 

St.  at  L.  827,  §  12;  siipra,  §§  455-  lo  Wright  v.  McFarlane  &  Co.  (C. 

467.  C.  A.),  122  Fed.  770.  ' 

9  28  St.  at  ;iL.  397,  §  11 ;  Ansley  "  30  St.  at  L.  544,  553,  §  24, 

V.  AinswortH,  180  U.  S.  253,  45  L.  '         '  .       ' 
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and  determined  by  the.  appellate  court  in  term  or  vacation,  as 
the  case  may  be."'^-  This  statute  has  been  discussed' in  the 
Chapter  on  Bankruptcy.*' 

Where  the  jurisdiction  of  the  District  Court  is  questioned  and 
sustained,,  the  Circuit  Court  of  Appeals  can  review  the  decision 
if  there  are  other  assignments  of  errorj**  and  it  may  certify  this 
question  to  the  Supreme  Court  *'  and  reserve  its  decision  imtil 
the  certificate  has  been  answeredi*®  It  has  been  held  that  it 
may  take  jurisdiction  when  one  of  the  defendants  raises  no 
question  except  that  of  jurisdiction^  if  there  are  other  errors 
assigned  by  his  fellow  defendants."  In  such  a  case,  the  decision 
of  the  Circuit  Court  of  Appeals  is  final,  unless  reviewed  by 
certiorari ;  "  but  it  has  been  held  that  the  Circuit  Court  of  Ap- 
peals cannot  take  jurisdiction  vyhen  the  only  assignment  of  er- 
ror, is  a  question  of  jurisdiction,  whether  the  court  of  first  in- 
stance has  taken  jurisdiction  *'  or  has  dismissed  the  case  for 
want  of  jurisdiction.^"  Where  the  jurisdiction  of  the  District 
Court  attached  solely  by  reason  of  a  diversity  of  citizenship  and 
a  constitutional  or  a  treaty  question  subsequently  arises  in  the 


,     12  Ibid.,  §  25.     See  supra,  §  667. 

13  Supra,  §§  666-668. 

1*  Boston  &  Maine  R.  R.  v.  Golcey, 
210  U.  S.  155,  52  L.  ed.  1002;  Grand 
Trunk  Western  Ry.  Co.  v.  Reddick, 
C.  C.  .A.  160  Fed.  898;  Meeker  v. 
Lehigh  Valley  R.  Co.,  C.  C.  A.  183 
Fed.  548;  Morrisdale  Coal  Co.  v.  , 
Pennsylvania  R. .  Co.,  C.  C.  A.  183 
Fed.  929 ;  Olds  v.  Herman  H.  Hettler 
Lumber  Co.,  C.  C.  A.  195  Fed.  9. 

16  Sun  Printing  &  Pub.  Ass'n  v. 
Edwards,  194  U.  S.  377,  48  L.  d. 
1027;  Fisheries  Co.  v.  Lennen  (C.  C. 
A.),  130  Fed.  533;  Boston  &  M.  R. 
Co.  V.  Gokey  (C.  C.  A.),  149  Fed. 
42;  Grand  Trunk  Western  Ry.  Co. 
V.  Reddick,  0.  C.  A.,  160  Fed.  898. 

18  Morrisdale  Coal  Co.  v.  Pennsyl- 
vania R.  Co.,  C.  C.  A.  183  Fed.  929. 

"A.  J.  Phillips  Co.  V.  Grand 
Tri^nk  Western  Ry.  Co.,  C.  C.  A.  195 
F«d.  12. 

18  Boston  &  Maine  R.  R.  v.  Gokey, 
210  U.  S.  155;  Weber  Bros.  v.  Grand 


Lodge  of  Kentucky,  F.  &  A.  M.,  C. 
C.  A.  171  Fed.  839. 

19  Fisheries  Co.  v.  Lennen,  C.  C.  A. 
130  Fed.  533,  2nd  Ct.;  Bdston  &  M. 
R.  Co.  V.  Gokey,  C.  C.  A.  149  Fed. 
42,  1st  Ct.;  Town  .of  Waterford  v. 
Elson,  C.  C.  A.  149  Fed.  91,  2nd  Ct.; 
Kentucky  State  IBoard  of  Control 
for  Charitable  Institiitions  v.  Lewis, 
C.  C.  A.  176  Fed.  556;  6th  Ct.;  Olds 
V.  Herman  H.  Hettler  Lumber  Co., 
C.  C.  A.  195  Fed.  9,  6th  Ct.;  A.  J. 
Phillips  Co.  V.  Grand  Trunit  West- 
ern Ry.  Co.,  C.  C.  A.,  195  Fed.  12, 
6th  Ct.  Oo'ntra,  Reliable  Incubator 
&  Broodr  Co.  v.  Stahl,  C.  C.  A.,  105 
Fed.  663,  7th  Ct. 

80  U.  S.  y.  Jahn,  155  U.  S.  109, 
114,  115,  39  L.  ed.  87,  90;  Evans- 
Snider-Buel  Co.  v.  McCaskill  (C.  C. 
A.),  101  Fed.  658;  Dudley  v.  Board 
of  Com'rs  of  Lake  County  (C.  C.  A.), 
103  Fed.  209;  Halpin  v.  Amerman 
(C.  C.  A.),  138.  Fed.  548. 
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case  by  the  defendant's  pleading  or  otherwise,  the  Circuit  Court 
of  Appeals  has  jurisdiction  and  must,  it  has  been  held,  review  all 
the  questions  decided  in  the  same,  and  its  decision  will  be  final 
upon  the  constitutional  question  as  well  as  upon  the  other  points 
in  the  case  unles^^it  certifies  that  or  other  questions  to  the  Su- 
preme Court,  or  the  Supreme  Court  reviews  it  by  a  certiorari -j^^ 
but  the  decision  of  the  District  Court  in  such  case  can  be  re- 
viewed immediately  by  the  Supreme  Court,  which  may  pass 
upon  all  material  questions  therein.^*  Where  the  plaintiff  by  a 
proper  pleading  shows  that  the  jurisdiction  is  given  to  the  Dis^ 
trict  Court  both  by  reason  of  diverse  citizenship  and  also  be- 
cause there  is  a  controversy  arising  under  the  Constitution  of 
the  United  ■  States,  the  decision  can^be  reviewed  immediately  by 
either  the  Supreme  Court  or  the  Circuit  Court  of  Appeals;  ^* 
and  the  Supreme  Court  may  take  jurisdiction  of  appeals  and 
cross-appeals  by  all  the  parties  and  of  the  whole  case.^*  If  an 
appeal  or  writ  of  error  in  such  a  case  is  taken  to  the  Circuit 
Court  of  Appeals,  the  Supreme  Court  cannot  review  the  judg- 
ment or  decree  of  the  District  Court  immediately,^*  but  it  may 
review  the  decision  of  the  Circuit  Court  of  Appeals  in  a  proper 
ca-se.^®    It  has  been  said  that,  in  such  a  case,  the  Circuit  Court 

21  Am.  Sugar  Refining  Co.  v.  New  82  Am.  Sugar  Refining  Co.  v.  New 

Orleans,  181  U.  S.  277,  45  L.  ed,  859;  Orleans,  181  U.  S.  277,  45  L.  ed.  859; 

Ayers  v.  Polsdorfer,  187  U.  S.  585,  Loeb  v.  Columbia  T'p  Trustees,  179 

47  L.  ed.  314;  Arbuckle  v.  Blackburn.  U  S.  472,  45  L.  ed.  280. 

191  U.  S.  405,  48  L.  ed.  239;  Spencer  23  Am.  Sugar  Refining  Co.  v.  "New 

V.  Duplari  Silk  Co.,  191  U.  S.'526,  48  Orleans,  181  U.  S.  277;  281,  282,  45 

L.  ed.  287;  Keyser  v.  Lowell   (C.  C.  L.   ed.  859,   862;    Gary  Mfg.   Co.  v. 

A.),  117  Fed.  400.    But  see  Board  of  Acin,e  Flexible  Clasp  Co.,  187  U.  S. 

CJouncilmen  of  City  of  .Frankfort  v.  427,  47  L.  ed.244;  Macfadden  v.  XJ. 

Deposit  Bank  of  Frankfort    (C.   C.  S.,  213  U.  S.  288,53  L.  ed.  801 ;  Rail- 

A.),  124  Fed.  18.    In  the  Second  Cir-  road  Commission  of  Ohio  v.  Worth- 

cuit  it  has  been  held:  that  the  Cir-  ington,  225  U.  S.  101,  56  L.  ed.  1004, 

cuit  Court  of  Appeals  has  no  power  affirming    C.    C.    A.    187    'Fed.    965. 

to  pass  upon   a  question  involving  But  see  City  of  Seattle  v.  Thompson 

the  construction  of  the  Constitution  {Cj.  C.  A.),  114  Fed:  96. 

or  ar  treaty,  although  there  are  other  24  Field  v.  Barber  Asphalt  Paving 

grounds     of     Federal     jurisdiction.  Co.,  194  U.  S.  618,  48  L.  ed.  1142, 

U.   S.   V.   Lee   Yen   Tai    (C.   C.   A.),  25  Macfadden  v.  U.  S.,  213  U.  S. 

313   Fed.  465;   Re  Abbey  Press    (C.  288,  53  L.  ed.  801. 

C.  A.),  134  Fed.  51    (a  petition  for  '  26  Ibid. ;    Railroad  Commission   of 

the  revision   of   an   order   in   bank-  Ohio  v.  Worthington,  225  U.  S.  101; 

ruptcy).     Macfadden   v.  t)..  S.,  213  56   L.   ed.   1004,   affirming  C.   0.  A. 

U.  S.  288    ■'                       .     •      •  -^gy  ^^^  ggg_ 
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of  Appeals  cannot  pass  upon  the  constitutional  question,  but 
may  affirm  or  reverse  without  deciding  the  same,  unless  it  cer- 
tifies the  question  to  the  Supreme  Court.^''  Where  the  sole 
ground  of  Federal  jurisdiction  is  that  there  is  a  eontroversy 
arising  under  the  Constitution  of  the  United  States,  the  Su- 
preme Court  has  exclusive  jurisdiction  to  revievy  the  same^  and. 
it  cannot  be  reviewed  by  the  Circuit  Court  of  Appeals  **  al- 
though other  questions  are  involved.^'  In  such  a  case,  the  Su- 
preme Court  will  ordinarily  reverse  the  decree  without  passing 
upon  the  merits.^"  The  taking  of  a  prior  appeal  to  the  Circuit 
Court  of  Appeals,  which  has  jurisdiction  of  the  saiije,^^  or,  it 
seems,  the  prior  argunlent  in  the  Circuit  Court  of  Appeals  of 
an  appeal  taken  subsequently  to  an  appeal  from  the  District 
Court  to  the  Supreme  Court,  when  the  appellants  are  the  same, 
waives  the  latter  appeal.'^  The  same  rule  applies  to  an  appeal 
taken  to  the  Circuit  Court  of  Appeals  after  an  appeal  to  the 
Supreme  Court  when  both  courts  have  jurisdiction  of  the  same.'* 
Where  one  party  took  a  writ  of  error  from  the  Supreme  Court 
upon  the  question  of  jurisdiction  and  the  other  from  the  Circuit 
Court  of  Appeals  upon  tho'  other  questions^,  the  Circuit  Court  of 
Appeals  postponed  the  argument  of  the  latter  until  after  the 
former  was  decided.'*    Judgments  of  the  District  Courts  can  be 

27  U.  S.  V.  Lee  Yen  Tai  (C.  C.  A.),  appeals  from  the  District  Court  of 
133  Fed.  465.  The  Circuit  Court  of  Hawaii.  Wright,  v.  McFarlane  &  Co.. 
Appeals  cannot  consider  the  consti-  (C.  C.  A.),  122  Fed.  770. 
tutionality  of  a  State  statute  which  29  Owensboro  v.  Owenaboro  Water 
was  not  attaclced  in  the  court  below.  Works  (C.  C.  A.),  115  Fed.  318.  TBut 
Western  Union  Tel.  Co.  v.  Winland,  see  Pike's  Peak  Power  Co.  v.  Colo- 
C.  C,  A.  182  Fed.  493.  Where  the  rado  Springs  {0.  C.  A.),  105  Fed.  1. 
writ  was  granted  ,  solely  on  the  80  Union  &  Planters'  Bank  v.  Mem- 
ground  that  the  Circuit  Court  of  phis,  189  U.  S.  71,  74,  47  L.  ed,  712, 
Appeals  had  failed  to  consider  the  714. 

ease,  the  judgment  was  reversed  and  'l  Carter    v.    Roberts,    177    U.    S. 

the   ease   remanded   to   that   court,  496,  44  L.  ed.  861;  Gary  Mfg.  Co. 

with   instructions   to  hear   and   de-  v.  Acme  Flexible  .Clasp  Co.,  187  U. 

cide.the   same.     Lutcher   &   Moore  S.  427,  47  L.  ed.  244. 
Lumber   Co.   v.   Knight,   217   U.   S.  82  Robinson    v.    Caldwell,    165    U. 

257,  54  L.  ed.  7^7.  S.  359,  41    L.  ed.  745.     Cf.  Kansas 

28  Am.     Sugar     Refining     Co.     v.  City.  N.  W.  R.  R.  Co.  v.  Zimmerman, 
New  Orleans,  181  U.  S.  277,  281,  45  210  U.  S.  336,  52  L.  ed.  1084. 

L.  ed.  859,  861.    City  of  Paducah  v.  S3  v^n  Gesner  v.  U.  S.  (C.  C.  A.), 

F^st  Tennessee  Tel.  Co.,  C.  C.  A.  182      153  Fed.  46. 

Fed.  625.    The  same  rule  prevails  on  84  No.  •i?ac.  R.  Go.  v.  Glaspell   (C. 
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reviewed  by  the  Circuit  Courts  of  Appeals  irrespective  of  the 
value  of  the  matter  in  dispute.'^  Upon  appeals  in  admiralty  the' 
Circuit  Courts  of  Appeals  may  review  questions  of  both  fact  and 
law.»« 

"The  Chief  Justice  and  the  associate  justices  of  the  Supreme 
Court  assigned  to  each  circuit,  and  the  several  district  judges 
within  each  circuit,  shall  be  competent  to  sit  as  judges  of  the 
circuit  court  of  appeals  within  their  respective  circuits.  In 
case  the  Chief  Justice  or  an  associate  justice  of  the  Supreme 
Court  shall  attend  at  any  session  of  the  circuit  court  of  appeals, 
he  shall  preside.  In  the  absence  of  such  Chief  Justice,  or  asso- 
ciate justice,  the  circuit  judges  in  attendance  upon  the  court 
shall  preside  in,  the  order  of  the  seniority  of  their  respective 
commissions.  In  case  the  full  court  at  any  time  shall  not  be 
made  up  by.  the  attendance  of  the  Chief  Justice  or  the  associate 
justice,  and  the  circuit  judges,  one  or  more  district  judges  with- 
in the  circuit  shall  sit  in  the  court  according  to  such  ordei"  or 
provision  among  ,the  district  judges  as  either  by  general  or  par- 
ticular assignment  ehall  be  designated  by  the  court :  Provided, 
That  no  judge  before  whom  a  cause  or  question  may  have  been 
tried  or  heard  In  a  district  court,  or  existing  circuit  court,  shall 
sit  on  the  trial  or  hearing  of  such  cause  or  question  in  the  cir- 
cuit court  of  appeals."  '''    It  has  been  held  that,  a  Circuit  Court 

0.  A.),  49  Fed.  482.     See  Pullman's  (C.  0.  A.),  107  Fed.  542.    Cf.  ■§§  592,- 

P.C.  Co.  V.  Central  Transp.  Co.,  171  supra.    See.  501,  p.  2020  A. 

U.   S.   138,  43  L.  ed.  108;   U.  S.  v.  s^  Jud.  Code,  Sec.  120,  36   St.  at 

Jahn,  155  U.  S.  109,  114^  39  L.  ed.  L   1087.    The  disqualification  arises 

87,  90.  when  the  judge  lias  tried  or  heard 

35  No.  Pac.  R.  Co.  V,  Amato,  144  any  question  upon  which  it  is  the 

U.  S.  465,  36  L.  ed.  506;  s.  c.  in  C.  duty  of  the  Circuit  Court  of  Appeals 

C.   A.,  49   Fed.   881.     The   Paquete  tc  pass,  including  the  validity  of  a. 

Habana,  175  U.  S.  677,  686,  44  Li  removal  from  a  State  court.     Eex- 

ed.  320,  383;  Held  eontra  as  to  Dis-  ford    v.    Brunswick-Balke-Collender 

trict  Courts  in  No.  Am.  Trading*  Co.,   228   U.    S.  339,   57   L.   ed.   — . 

Transp.  Co.  v.  Smith  (C.  C.  A.),  93  ghould  counsel  for  the  plaintiff   in 

Fed.  7.  error  or  appellant  concede  that  there 

86  The  Havilah  (C.  C.  A.),  48  Fed.  was  no  error  in  the  decision  which 

CS4.    The  Philadelphia  (C.  C.  A.),  60  a  judge  has  made,  the  judge  is  not 

Fed.  423.    The  findings  of  a  eommis-  disqualified;  but  it  is  improper  for 

sioneras  to  value;  when  th«  evidence  the  court  to  ask  counsel  whether  an 

is  conflicting  and  the  witnesses  have  objection   to  the  qualification   of   a 

appeared  beforej  him,  will  rarely  be  J  <dge  or -to  the  jurisdiction  of  the 

disturbed..  The   George  L.   Garliok  court  is  withdrawn,  since  such- objec- 
Fed.  Prac.  .Vol.  III.— 1.?2. 
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of  Appeals  is  legally  constituted  where  is  it  composed  of  three 
District  Judges  of  the  Circuit  regularly  designated  then  to  at- 
tend, in  the  absence  of  any  Circuit  Judge  or  Justice  of  the  Su- 
preme Court.^' 

§  694.  Appeals  to  district  courts.-  The  Judicial  Code 
provides :  "The  district  courts  have  appellate  jurisdiction  of 
the  judgments  and  orders  of  United  States  commissioners  in 
cases  arising  under  the  Chinese  exclusion  laws."  *    The  former 


tion  should  be  purely  voluntary. 
Ibid. 

38  Peters  v.  Hanger  (C.  C.  A.),  136 
Fed.  181.  Where  the  writ  was 
granted  solely  on  the  ground  that 
the  Circuit  Court  of  Appeals  had 
failed  to  consider  .the  ease,  the  judg- 
ment was  reversed  and  the  case  re- 
manded to  that  court,  with  instruc- 
tions to  hear  and  decide  the  same. 
Lutcher  &  Moore  Lumber  Co.  v. 
Knikght,  217  U.  S.  257,  54  L.  ed. 
757. 

§  094.  1  Jud.  Code,  Sec.  25,  36  St. 
at  L.  1087;  see  supra,  §  463:  Any 
Chinese  person,  or  person  of  Chinese 
descent,  found  unlawfully  in  the 
United  States  or  its  Territories,  may 
he  arrested  upon  a ,  warrant  issued 
upon  a,  complaint,  under  oath,  filed 
by  any  party  on  behalf  of  the  Unit- 
ed States,  by  any  justice,  judge,  or 
■commissioner  of  any  United  States 
■court,  returnable  before  any  justice, 
judge,  or  commissioner  of  a  United 
States  court,  or  before  any  United 
States  court,  and  when  convicted, 
upon  a  hearing,  and  found  and  ad- 
judged to  be  one  not  lawfully  en- 
titled to  be  or  remain  in  the  United 
'States,  such  person  shall  be  removed 
from  the  United  States  to  the  coun- 
try whence  he  came.  But  any  such 
■Chinese  person  convicted  before  a 
commissioner  of  a  United  States 
■court  may,  within  ten  days  from 
such  conviction,  appeal  to  the  judge 
■of  the  district  court  for  the  district 


A  certified  copy  of  the  judgment 
shall  be  the  process  upon  which  said 
removal  shall  be  made,  and  it  may  be 
executed  by  the  marshal  of  the  dis- 
trict, or  any  officer  having  authority 
of  a  marshal  under  the  provisions 
of  this-  section.  And  in  all  such 
cases  the  person  who  brought  or 
aided  in  bringing ,  such  person  into 
the  United  States  shall  be  liable  to 
the  Government  of  the  United  States 
for  all  necessary  expenses  incurred 
in  such  ^investigation  and  removal; 
and  all  peace  officers  of  the  several 
States  and  Territories  of  the  United 
States  are  hereby  invested  with  the 
same  authority  "  in  reference  to 
carrying  out  the  provisions  of  this 
act,  as  a  marshal  or  deputy  marshal 
of  the  United  States,  and  shall  be 
entitled  to  like  compensation,  to  be 
audited  and  paid  by  the  same  offi- 
cers." 25  St.  at  L.  479,  Sec.  13. 
I*,  has  been- held  that  the  appeal  to 
the  district  judge  does  not  stay  the 
proceedings  and  that  an  order  stay- 
ing the  execution  of  the  judgment 
of  the  commissioner  is  necessary  for 
a  supersedeas.  Re  Ah  Toy,  (N.  D. 
Cal.).45  Fed.  795.  Contra^  U.  S.  v. 
Lee  (W.  D.  Tenn.),  184  Fed.  651. 
Pending  an  appeal  to  the  district 
judge  or  court  from  an  order  of  de- 
portation, an  alleged  Chinese  may  be 
admitted  to  bail.  U.  S.  v.  Yee  Yet, 
190  Fed.  577.  An  appeal  lies  to  the 
Circuit  Court  of  Appeals  from  a 
judgment  of  the  District  Court  af- 
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finning  an  order  of  deportation. 
Woo  Jew  Dip  V.  U.  ^,^,(C.  t.  A.), 
192  Fed.  471.  The  order  must  be 
in  the  district  where  the  Chinese  is 
residing,  not  to  another  to  which  he 
is  talcen  after  his  arrest.  U.  S.  v. 
Chin  Tong  192  Bed.  485.,  The,  ap- 
peal to  the  district  judge  is  tried  de 
novo  and  not  on  the  record  made  be- 
fore the  commissioner.  U.  S.  v. 
Wong  Oek  Hong,'  179  Fed.  1004;  VS. 
S.  V.  Lee,  184  Fed.  651.  A  written 
translation  by  an  interpreter  of  a 
statement  made  by  a  Chinese  upon 
an  examination  in  his  presence  sub- 
sequent 'to  the  arrest,  was  held  to  be 
admissible  in  evidence,  although  the 
interpreter  did  not  testify  that  he 
could  not  recollect  what  was  said 
without  referring  to  the  writing. 
Guan  Lee  v.  U.  S.,  C.  C.  A,  198  Fed. 
596.  Thft  failure  of  the  commis- 
sione  to  certify  his  judgment  to  the 
District  Court  is  not  a  jurisdictional 
defect,  the  court  is  authorized  to  re- 
quire ,him  to  d«  so.  Ibid.,.  In'  the 
absence  of  rules  upon  the  subject, 
the  notice  of  appeal  should  be  in 
writing;  it  should  be  filed  with  the 
clerk  of  thie  court,  a  duplicate  served 
on  the  commissioner  and  another 
copy  upon  the  United  States  at- 
torney for  the  district.  Re  Ah  Toy, 
45  Fed.  795.  The  entitling  of  the 
notice  of  appeal  in  the  District 
Court  and  not  before  the  commis- 
sioner, when  the  same  was  left  with 
the  commissioner,  is  not  a  jurisdic- 
tional defect.  Ibid.  No  order  al- 
lowing the  appeal  is  required.'  Re 
Ah  Toy,-  45  Fed.  795.-  The  deport- 
tion  proceedings  are  civil,  hot'erim- 
iijal.  BTe  Chin  Wah,  182  Fed.  256; 
Woo  Jew  Dip  V.  U.  S.^  ]  92  Fed. 
471.  The  illegality  may  be  estab- 
lish by  a  preponderance  of  evidence 
arwi  need  not  be  proved  beyond  a 
reasonable  doubt.  Woo  Jew  Dip.  . 
V.  U.  S.,  192  Fed.  471.     The  act  of 


May  5,  1892,  §  .3,  provides  "that  any 
Chinese  person  or  persons  of  Chinese 
descend  arrested  under  th  provisions 
of  this  Act,  or  th'e  acts  hereby '  ex- 
itended,  shall  be  adjudged  to  be  un- 
lawfully within  the  United  States, 
unless  the  person  shall  establish  by 
affirmative  proof,  to  the  satisfaction 
of  such  justice,  jiidge  or  commis- 
sioner, his  lawful  right  to  remain  in 
the  United  States."  27  St.  at  L. 
,25.  Ex  parte  Lung  Wing  VVun,  161 
Fed.  211..  It  has  been  held:  that  a 
previous  decision  of  the  Departmenc 
that  a  Chinese  should  be  deported, 
must  be  followed  in  a  subsequent 
proceeding,  Ha;  parte  Lung  Foot,  174 
Fed.  70;  but  that  decisions  of  the 
Department  refusing  to  direct  a  de- 
portation were  not  conclusive  in  sub- 
sequent proceedings.  Ex  parte  Stan- 
campiano,  161  Fed.  164;  U.  S.  Lim. 
Jew,  192  Fed.  644.  It  has  been  held 
that  the  Government  has  the  burden 
of  proof  that  the  person  sought  to  be 
deported  is  Chinese  or  of  Chinese 
descent  and  not  of  the  exempt 
class,  and  that  an  affidavit  by  a 
Government  inspector  making  such 
a  charge  is  not  evidence  upbn'  the 
hearing.  U.  S.  v.  Lee,  184  Fed. 
651;' Sx  parte  Loung  June  alais 
Lebng  Jun,  160  Fed.  251.  After 
such  proof  has  been  made,  a  Chin- 
ese gains  no  rights  by  standing 
mute.  U.  S,  V.  Chin  Ken,  183  j'ed. 
332;  aff'd.  Chin  Ken  v.  U.  S.,  (C.  C. 
A.)  191  Fed.  817.  A  previous  de- 
cision of  a  commissioner  and  that 
of  an  immigration  inspector,  which 
has  been  affirlned  on  appeal,  must 
be  followed  in  a  subsequent  pro- 
ceeding. Ex  parte  Lung  Foot,  174 
Fed.  70.  'But  a  person  who  relies; 
upon  such  a  judgment  must  prove 
that  he  was  the  person  therein 
named  and  described.  Ex  parte 
Long  Lock,  173  Fed.  208.  A  de- 
cision as  to   the  right   of   the  chi- 
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statute  said  that  the  appeal  should  be  taken  "to  the  judge  of  the 
district  court  for  the  district."  ^  It  was  then  held  that  the  ap- 
]ieal  is  to  the  District  Court  and  not  to  the  judge  as  an  indi- 
vidual.' It  is  the  duty  of  the  judge  to  direct  his  order  to  be  en- 
tered by  the  clerk.*  The  District  Court  has  no  jurisdiction  of 
such,  an  appeal,  unless  it  is  taken  within  ten  days  from  the  con- 
viction.' 

"The  district  court  for  the  district  of  Wyoming  shall  have  ju- 
risdiction of  all  felonies  committed  within  the  Yellowstone  Na- 
tional Park  and  appellate  jurisdiction  of  judgments  in  cases  of 
conviction  before  the  commissioner  authorized  to  be  appointed 
under  section  five  of  an  Act  entitled  'An  Act  to  protect  the  birds 
and  animals  in  Yellowstone  l^ational  Park,  and  to  punish 
crimes  in  said  Park,  and  for  other  purposes,'  approved  May 
seventh,  eighteen  hundred  a,nd  and  ninety-four."  °  Before  the 
enactment  of  the  Judicial  Code  the  District  Court  of  the  United 
States  for  the  Eastern  District  of  Arkansas  had  jurisdiction  of 
appeals  from  convictions  by  a  United  States  Commissioner,  of 
offenses  committed  in  a  portion  of  Hot  Springs  Mountain  Res- 
ervation, Arkansas.''  This  court  had  power  to  prescribe  rules 
of  procedure  and  practice  for  commissioners  in  the  trial  of  cases 
and  with  reference  to  such  appeals.'     Although  this  court  had 

nese    to    enter    the    United    States  judgment,   nor   a   copy   of   a   judg- 

or   remain    therein,    made   under    »  ment,    nor    admissible   in    evidence. 

former    statute,    is    not    conclusive  Ew  parte  Lung  Foot,  174  Fed.   70. 

as    regards    the    new    grounds    for  See     infra,     sections     on     Habeas 

exclusion     created     by     subsequent  Corpus     in     chapter     on     Common 

litigation.      Ex   parte    Loung   June  Law    Practice. 

alais  Leong  Jun,  160  Fed.  251;   U.  2  Ibid.    U.  S.  v.  Lee,  184  Fed.  651. 

S.  v.  Lim  Jew,  192  Fed.  644,  aff'd.  3  The    United    States,    Petitioner, 

Lim  Jew  v.  U.   S.,    (C.  C.  A.)    196  194   U.   S.   194,  48   L.   ed.   931;    U. 

Fed.   736.     A  judgment  by  a  Dis-  S.  v.  Hung  Chang    (C.  C.  A.),  130 

trict   Court   acquitting  the  Chinese  Fed.   439. 

in  a  criminal  prosecution,  when  the  *U.    S.    v.    Hun^    Chang    (C.    C. 

questions  involved   in   the   applica-  A.),  130  Fed.  439;  supra,  §  693. 

tion   for  his   deportation  were  ma-  5  U.    S.    v.    Yuen    Yee    Sum,    153 

terial  to  the  decision,  is  a  bar  to  Fed.  494. 

liis  deportation.     Chin  Kee  v.  U.  S.,  « Jud.   Code,   §   26,    36   St,  at   L, 

196  Fed.   74.     But  a  certificate ,  by  108?. 

a  United  States  commissioner  that  7.33  St.  at  L.  188,  §  6;  Eider  v, 

the   Chinese   was   trieej .  before,  him    ,  U.  S.  (C.  C.  A.),  149  Fed.  164. 

for  being  unlawfully  in,,  the  Unit-  8  33   St.  at  L.  188,   §  6. 

•ed  States  and  discharged,  is  .not  a 
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original  jurisdiction  of  offenses  against  the  United  States,  it 
could  not  render  a  valid  judgment  of  conviction  upon  such  an 
appeal,  vphere  .the  coihmissioner  was  without  jurisdiction.' 

§  695.  Judgments,  orders,  and  decrees  which  may  be 
reviewed  by  writs  of  error  or  appeals.  An  interlocutory  or- 
der or  decree  granting  or  continuing,  refusing  or  dissolving, 
or  refusing  to  dissolve,  an  injunction  in  equity  or  appointing 
a  receiver  in  a  District  Court,  in  a  case"  in  which  an  appeal 
from  a  final  judgment  may  be  taken,  to  the  Circuit  Court  of  Ap- 
peals, may  be  reviewed  by  such  Circuit  Court  of  Appeals  on 
appeal,  provided  the  appeal  be  taken  within  thirty  days  from 
the  entity  of  such  order  or  decree.^  Otherwise,  neither  the  Cir' 
cuit, Court  of  Appeals,  nor  the  Supreme  Court,  has  jurisdiction 
to  review  by  writ  of  error  or  appeal  any  order,  judgment,  or  de- 
cree which  is  not  final.*  A  judgment,  or  decree,  to  be  final 
for  the  purpose  of  an  appeal,  must  terminate  the  litigation,  so 
that  on  affirmance  by  the  court  of  review,  the  court  below  will 
have  nothing  to  do  but  to  execute  the  order,  judgment,  or  decree 
which  it  has  already  ordered.^  A  writ  of  error  will  issue  to  a 
judgment    upon    which    an    execution    can    issue, '  although 

,  9, Eider  v.  U.   S.    (C.  0.  A.),   149  demurrer   to   a  plea  of  abatement, 

Fed.    164.  Cunningham   v.   Rodgers,   C.   C.   A. 

§  69fi.    1 26  St.  at  L.  828,  §  7 ;  31  171    Fed.    835.      A'  judgment   in    a 

St.   at  L.  660,   supra,   §§   300,   325,  criminal    prosecution    overruling    a 

693.                                           '           ,  special     plea,    of     immunity,     with 

2McLish  v..  Roff,  141  U.  S.  661,  leave,  to   plead   over,   Heike   v,  ,11/ 

35  L.  ed.   893;    Chicago,  St.  P.,  M.  S.,   aiiT   U. ,  S.   423,   54   L.  |ed.   821. 

&  O.  Ry.  Co.  V.  Roberts,  141  U.  S.  An  .  order    sustaining    a    demurrer, 

690,  35   L.  ed.   905.  with  leave  to  amend  within,  a  cer- 

8  Bostwick     V.     Brinkerhoff,     106  tain  peripd,  although  such  time  has 

U.    S,    3,   27    L.    ed.    73;    Grant    v.  expired,  when  no  order  or  judgment 

.  Phosnix  Ins.  Co.,  106  U.  S-  429,  27  of     dismissal     has     been     entered. 

L.  ed.  237;  St!  L.,  I.  M.  &  S.  E.  Co.  Dickinson  v.  Sunday  Creek  Co.,  C. 

V.  So.,  Ex.  Co.,  108  U.  S.  24,  27  L.  0.  A.   178   Fed.  78,  a,  judgment  of 

€d.  638 ;  jS?a5  parte  Norton,  108  U.  S.  voluntary   nqnsuit,   Evans   v.   Phil- 

237,    27    L.    ed.    709;    Winthrop    I.  lips,  4  Wheat.  73,  4  I.,  ed.  516;  al- 

Co.   V.  Meeker,   109   U.   8.    180,   27  though  the  judge  below  refused  to 

Zi.  ed.  89.S;   Mower  v.  Fletcher,  114  reinstate  the  cause  after  the  non- 

U.  8.  127,  29  L.  ed.  117.  suit,  U.  S.  v.,  Evans,  5  Cranch,  280, 

The  following  judgments  and  or-  3  L.  ed,  101;  Welch  v.  Mandeville, 

dexB    at    law    have    been    held    not  1  Cranch,   152,  3   L.   ed.   299.     An 

final,  and  consequently  not  reyiew-  ordei;  sustaining  a  demurrer  as   to 

able.;     A    judgment    overruling    a  one  cause  of  action  a^d  overruling 
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the  same,  with  leave  to  answer,  as 
to  the  other,  when  the  defendant 
lias  anavpered  the  second  cause  of 
action.  Sheppy  v.  Stevens,  200 
Fed.  946.  or  denying  a  motion  for 
judgment  for  want  of  a  sufficient 
affidavit  of  defense,  Wenar,  y. 
Jones,  237  U.  S.  593,  54  L.  ed.  896; 
Shumaker  v.  Security  Lite  &  An- 
nuity Co.  of  Arrierica,  C.  C.  A.  159 
Fed.  132.  A  judgment  of  the  high- 
est court  of  a  State  remanding  a " 
suit  to  an  inferior  State  court  for 
a.  new. trial,  Johnson  v.  Keith,  117 
U.  S.  199,  29  L.  ed.  888,  or  for  the 
entry  of  judgment  in  accordance 
with  the  opinion  above  without  fix- 
ing a  definite  amount,  Martinez  v. 
Inter.  Banking  Corporation,  220  U. 
,  S.  214,  55  L.  ed.  438;  or  directing 
that  a  plaintiff  whose  pleading  has 
been  dismissed  below  shall  have 
leave  to  amend,  in  accordance  with 
the  opinion.  Louisiana  Nav.  Cp.  v. 
Oyster  Commission,  226  U.  S.  99^ 
57  L.  ed.  — ,  or  for  other  proceed- 
ings in  equity.  Winn  v.  Jackson,  12 
Wheat.  135,  6  L.- ed:  577;  Mayberry 
V.  Thompson,  5  How.  121,  12  L.  ed. 
78;  Holcombe  v.  McCusick,  25  How. 
552,  15  L.  ed.  l'020;  Rankin  v. 
State,  11  Wall.  3'80,  20'L.  ed.  175; 
St.  Glair  Co.  v.  Lovingstoii,  18  Wall. 
628,  21  L.  ed.  813;  Parcels  y.  John- 
son, 20  Wall.  653,  22  L.'  ed.  4.10; 
McComb  V.  Knox  Co.  91  U.  S.  1,  23 
L.  ed.  185;  Zeller  v.  Switzer,  91  U. 
S  487,  23  L.  ed.  366;  Baker  v. 
White,  92  U.  S.  176,  23  L.  ed.  480; 
Davis  V.  Crouch,  94  U.  S.  514,  24 
L.  ed.  281,  Bostwick  v.  Brinkerhoff, 
106  U.  S.  3,  27  L.  e  d.  73;  Johnson 
V.  Keith,  117  U.  S.  199,  29  L.  ed. 
888;  Smith  v.  Adams,  130  U.  S. 
167,  32  L.  ed.  895;  Rice  v.  Sanger, 
144  U.  S.  197,  36  L.  ed.  403;  Brown 
V.  Marion  Nat.  Bank,  146  U.  S. 
619,  36  L.  ed.  IIOQ;  Union  Mut.  Ins. 
Co.   V.  Kirchofr,   160   U.   S.   374,  40 


L.  ed.  461.  .A  judgment  of,  the 
Supreme  Court  of  Hawaii  reversing 
ah  order  granting  a  new  trial.  Cot- 
ton v.  Hawaii,  211  U.  S.  162,  53 
L.  ed.  131.  See  Hutchinsv.  Wil- 
liam W.  Bieroe,  Limited,  211  U.  S. 
429,  53  L.ed.,  267.  By  the  law  of 
Louisiana  and  the  rule  adopted 
tliere  by  the  District  Court  of  the 
United' States,  adjudgment  without 
the  signature  of  the  judge  could 
not  be  enforced,,  and  consequently  it 
was  not  a  final  judgment  to  which 
a  writ  of  error  may  issue,  Life  & 
Fire  Ins'.  Co.  of  N.  Y.  v.  Wilson, 
8  Ret.  291,  8  L.  ed.  949.  Where  the 
record  does  not  contain  a  ,fuial  judg- 
ment the  court  cannot  agsume  that 
such  a  judgment  was  entered 
and  is  without  authority  to 
exert  jurisdiction.  People  ex 
rel.  Gersch  v.  City  of  Chicago, 
226  U..  S.  451,  57  L.  ed.  — . 
A  decree'  which  in  part  sustained 
and  in  part  overruled  a  demurrer, 
but  which  did  not  dismiss  the  peti- 
tion was  held  not  final,  and  not  re- 
viewable on  appeal.  G.  W.  Tel.  Co. 
V.  Burnham,  162  U.  S.  339)  40  L. 
ed:  991;  De  Armas  v.  U.  S.  6  How. 
103,  12  L.  ed.  361.  A  judgment  in 
an  action  of  quo  iixivranto  sustain- 
ing a  demurrer,  but  not  including  a 
judgment  of  ouster,  or  anything 
that  prevents  the  exercise  of  the 
privileges  alleged  to  have  been 
usurped,  is  not  n  final  judgment 
which  may  be  reviewed.  Miners' 
Bank  v.  U.  S.  5  How.  213,  12  "L._ 
ed.  121.  Where  a  State  statute  per- 
mitted an  amendment  of  a  pleading 
after  a  demurrer  had  been  sustain- 
ed, it  was  held  that  a  judgment  of 
the  State  sustaining  a  demurrer  to 
IX  petition  was  not  a  final  judgment, 
Clark  V.  Kansas  City,  172  U.  S. 
334,  43  L.  ed.  467;  until  it  appeared 
that  the  plaintiff's  right  to  aiiieiid 
had  been  abandoned  or  taken  Away. 
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Clark  V.  Kansas  City,  176  U.  S.  114,. 
44  L.  ed.  392.  A  writ  of  error  will 
not  issue  to  an  order  sustaining 
1  demurrer  with  leave  to  the  plain- 
tiff "to  discontinue,  on  payment  of 
costs,"  when  thereThfts  been  no  dis- 
continuance or  entry  of  judgment 
against  the  plaintiff.  Morris  v. 
Pjinbai;  (C.  C.  A.),.  1^9  Fed.  406. 
Nor  to  a  judgrnent  siffirming  a  judg- 
ment sustaining  a  demurrer  with- 
out dismissing  ,  the  suit.  Missouri 
&  Kansas  Inter.  Ey.  Co.  v.  City  of 
Olathe,  Kansas,  222  U.  S.  185,  56  L. 
ed.,  156.  Nor  to  an  order  denying 
the  plaintiff's  applica,ti0n.  to  amend 
his  decla,rations,  Stillwagon  v.  Bal- 
timore &  O.  R.  Co.,  C.  C.  ,A.  159 
Fed.  97.  The  certificate  by  the  Cir- 
cuit Court  of  the  District  of  Colum- 
bia of  a  finding  of  fact  by  a  jury 
upon  a,n  issue  sent  by  the  Orphans' 
Court,  which  is  as  conclusive  as  a 
verdict  upon  the'  court  to  which 
ii  is  certified,  is, not  a,  final  judg- 
rnent to  which,  a  writ  of  error  will 
issue  for  error  in  instructing  the 
jury,  since,  it  doe^  not  put  an  end 
to  the  suit  in  the .  Prphans'  Court. 
Van  Ness  v.  Van  Ness,  6,  Hpw.  62, 
12  L.  ed.  344,  A  writ  of  error  will 
not  issue.^to ;  the  decision  of  the 
eou^'t  below  upon  a  motion  to  enter 
an  e(i>oneretur  of  •  bail,  Morsell  y. 
Hall,  13, How.  212,  14  L.  ed.  117. 
Nor  to  the_  judgment  of  a  State 
court,  which  is  only  a  direction 
to  traiisfer  the  possession  of  a  rail- 
road to  the  Qomptroller-itjeneral  of 
.the;  State.  Hand.  v.  Hagood,  131 
U  S.  clxxxi,  and  26  L.  ed.  3.01.  Nor 
to  an  order  of  a  District  Qourt  re- 
fusing to  grant  a  certificate  9f  rea- 
sonable causp  for  filing  an  infer-, 
mation  for  alleged  yiolatipn ,  of 
revenue  laws.  U.  S.  v.,  FreJiohs'  PI., 
ib'e.U'.  s!  160,  27  L.'ed.  128.  %r 
to  an  order  of  the  Supreme  Court 
of  a  Territory,  dismissing  a  writ  of 


error  to  a  District  Court  because  of 
the  failure  of  the  plaintiff  in  error 
to  file  the  transcript  and  have  the 
cause  docketed  within  the  time  re- 
quired by  law.  ■  Harrington  v.  Hol- 
ler, 111  U.  S.  796,  28  L.  ed.  602. 
Nor  to  an ,  order  striking  a  case 
from  the  docket.  Loflin  Vi  Ayers, 
C.  C.  .A.  164  Fed.  8,41.  Nor  to  an 
order. quashing  an  inquisition, to  as- 
sess damages  when  another  inqui- 
sition might  be  taken  undei-  the 
statute.  Chesapeake  &\  O.  Oanal 
Co.  y.  Union  Bank  of  Georgetown, 
8  Pet.  259,  8  L.  ed.  937.  Nor,  it, 
has  been  held,  to  an  order  quashing 
ail  a.tachment.  Atl.  Lumber  Op.  v. 
L.  Bucki  ,&  Son  L.  Co.  (C.  0.  A.), 
^2  Fed.  864;  Hamner  v.  Scott  (C. 
C,  A. ) ,  60  Fed.  343.  But  see  Stand- 
ley  V.  Epberts  (C.  C,  A.),  59  Fed. 
836;  Salmon  V.  Mills  (C.  C,  A.), 
60  Fed.  32;  U.  S.  ex  riel.  Mudsill- 
Min.  Cp,  V.  Swan  (C.  C.  A.)',  65 
Fed.  647 1  supra,  §  470.  Nor  tp  an 
prdei;  in  North  Carolina  directing 
the  return  tpthe  defendant  of  prop- 
erty repleyied. ,  Porter  y.  Davidson 
(C.  C.  A.),  68  Fed.  257.  Nor  to  an 
prder  setting  aside  a  sheriff's  re- 
turn to  an  execution  and  awai^l; 
ing  an -ali^s  execution.  Wells  ,  v. 
McGregor,  13  Wall.  188,  20  L.  ed. 
S38.  Nor  to  an  order  denying  a 
,  motion,  to  quash  an  execution. 
Boyle  V,  Zacharie,  6  Pet.  648,  8  L. 
ed.  532;  Evang  v.,  Gee,  14, Pet,  1, 
10  L.  ed.,327;  Amis  y,  Smith,  16 
Pet.  3Q3,  10  L.,  ed.  973;  McCargo 
v.  Chapman,  20  How.  555,  15  L.,ed, 
1021 ;  Tracey  v.  Holcpmbe,  24  How. 
426,  16  Ij.  ed.  742;  Lpeber  v. 
Schrpeder,  149  U.  S.  580,  37  L.  ed,, 
856.  Noojin  v.  U.  S.,  C,  C.  A.,  164; 
Fed.  692.  Nor  to  an  pjder  denying 
a  motion  to  quash  a  fieri  facias. 
Lpeber  v.  Schroeder,  149  U.  S.  580, 
37  L.  ed.  856.  Nor  to  a 'judgment 
ill   the   court   below    on   a    writ   of 
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the   judgment  is   imperfect  and   informal.*    A -judgment  of 


error  coram  voMs.  Pickett  v.  Leg- 
erwood,  7  Pet.  144,  8  L.  ed.  638. 
Nor,  it  seems,  to  an  order  of 
the  court  below,  made  on  a 
motion  for  a  writ  of  restitu- 
tion. Barton  v.  Forsyth,  5 
Wall.  190,  18  L.  ed.  545;  Dredge 
V.  Forsyth,  2  Black,  563,  17  L.  ed. 
253;  Smith  v.  Trabue,  9  Pet.  4,  9 
L.  ed.  30.  Nor,  it  was  held,  to  an 
order  dismissing 'a  writ  of  error 
for  want  of  prosecution.  Harring- 
ton V.  Holler,  111  U.  S.  796,  28  L. 
ed.  602.  Nor  to  an  order  grant- 
ing or  denying  a  motion  for  a  new 
trial,  except  to  review  the  juris- 
diction to  grant  the  same.  Manning 
V.  German  Ins.  Co.  (C.  C.  A.),  107 
Fed.  52;  Ayers  v.  Watson,  137  U. 
S.  584,  34  L.  ed.  803;  Houston  v. 
Moore,  3  Wheat.  433,  4  L.  ed.  428; 
or  affirming  .an  order  granting  or 
denying  such  a' motion.  Beauprfi  v. 
Noyes,  138  U.  S.  397,  402,  34  L. 
ed.  991,  992.  When  there  was  no 
jurisdiction  an  order  granting  a 
new  trial  may  be  reviewed.  Nelson 
V.  Meehan  (C.  C.  A.)  12  L.R.A. 
(N.  S.)  374,  155  Fed.  1,  mfra,  §  711. 
Nor  to  an  order  remanding  a  cause 
to  a  State  court  for  want  of  juris- 
diction. Chicago,  St.  P.,  M.  &  0. 
E.  Co.  V.  Roberts,  141  U.  S.  690,  35 
L.  ed.  905;  supra,  §  557.  Nor  to  any 
order  of  a  District  Court  ap- 
pointing commissioners  in  a  con- 
demnation proceeding.  So.  Ry.  Co. 
V.  Postal'  Tel.  Co.  (C.  C.  A.).,  93 
Fed.  393 ;  Luxton  v.  No.  R.  Br.  Co., 
147  U.  S.  337,  37  L.  ed.  194;  supra, 
§  482.  But  see  Wheeling  &  O.  Br. 
Co.  v.  Wheeling,  138  U.  S.  287,  34 
L  ed.  967.  Nor  to  an  order  direct- 
ing a  second  trial  before  a  jury  to 
assess  the  damages  in  such  a  pro- 
ceeding.    Macfarland  v.  Brown,  187 


U.  S.  239,  47  L.  ed.  159;  Macfar- 
land T.  Byrnes,  187  U.  S.  246,  47  L. 
ed.  162.  Nor  to  an  order  giving 
the  right  to  elect  a  second  jury  to 
assess  benefits;  Macfarland  v. 
Byrnes,  187  U.  S.  246,  47  L.  ed. 
162.  Nor  to  an  order  overruling 
a  demurer  to  an  interplea.  Rob- 
inson V.  Belt  (C.  C.  A.),  56  Fed. 
328;  but  see  Salmon  v.  Mills  (C. 
C.  A. ) ,  66  Fed.  32.  Nor  to  an  order 
of  interpleader  which  does  not  dis- 
charge the"  party  who  obtains  the 
same,  Huxley  v.  Pennsylvania 
Warehousing  &  Safe  Deposit  Co., 
C.  C.  A.  170  Fed.  587.  Nor  to  an 
order  directing  a  witness  to  an- 
swer questions  and  to  produce  books, 
Alexander  v.  U.  S.,  201  U.^  S.  117, 
50  L.  ed.  686,  although  they  are 
officers  of  a  defendant  corporation. 
Webster  Coal  Co.  v.  Cassatt,  207 
U.  S.  181-,  52  L.  ed.  160;  Pennsyl- 
vania Coal  &  Coke  Co.  v.  Cassatt, 
207  U.  S.  187,  52  L.  ed.  163.  But' 
an  order  punishing  a  witness  for 
contempt  for  disobedience  to  such 
an  order  may  be  reviewed,  at  least 
when  the  United  States  is  a  party 
plaintiff.  Nelson  v.  U.  S.,  201  U. 
S.  92,  50  L..ed.,  673;  Alexahder  v. 
V.  S.,  201  U.  S.  117,  121,  50  L.  ed. 
686,  688,  supra,  §§  436,  437.  Nor 
to  an  order  for  the  inspection  and 
survey  of  a  mine,-  pleading  a  suit 
to  enjoin  a  trespass  upon  the  same. 
Montana  Ore  P.  Co.  v.  Butte  &  B. 
Consol.  Min.  Co.  (C.  C.  A.),  126 
Fed.    168. 

*  Wilson  v.  Daniel,  3  Dall.  401, 
1  L.  ed.  655.  See  Blumerithal  v. 
Shaw  (C.  C.  A.),  70  Fed.  801.  A, 
mrit  of  error  mil  issue  to  an  ordei 
of  a  District  Court  striking  out  an 
answer,  and  containing  a  final 
judgment   for   the   claim   on   which 
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suit  was  brought.    Fuller  v.,  Claflin, 
9a  U.  S..14,  23  L.  ed.  785,    To  an. 
order    in    an    action    of    replevin, 
quashing    and    vacating    the    writ; 
dismissing  the  action  at  the  plain- 
tiff's   costs,    and    awarding    execu- 
tion because  the  court  has  no  jur- 
isdiction.     Eg!    yarte    Bait.    &    O. 
E.    Co.,    108   U.   S.   566,   27    L.   ed, 
812.     To  a  judgment  entered  upon 
an   order   directing   an   involuntary 
nonsuit,  Elmore  v^  Grymes,  X  Pet. 
469,7  L.    ed  224;    Central  Transp. 
Co.  V.  Pullman's   P.  Car.  Co.,  139  U. 
S.  24,  39,  35  L.  ed.  55,  61;  Fadley 
v:  Baltimore  &  0.  E.  Co;,  C.  C.  A., 
153    Fed.    514;    or.   dismissing    the 
complaint  in  an  action  at  common 
law  under  the  Code  practice,   Cen- 
tral   Transp.    Co.    v.  -Pullman's    P. 
Car.   Co.,   139   U.   S.  24,-39,   35   L. 
ed.   55,   61;   even,   it  is  said,  when 
it  also  sets  aside  a  judgment.   New- 
,comb    V.    Burbank,    159    Fed.'  569; 
Connecticut   Fire  Ins.  Go>,  v.   Man- 
ning,   177    Fed.    893.    To   an   order 
dismissing  the   petition   of  ^  a   cred- 
itor who  intervenes  (in  an  aption  in 
which :,  a.,  writ    of    attachniient  ,  has 
been  issued  and  levied.    Grumbel  v. 
Pitkin,    113  ,U.    S..,545,   28   L.   ed. 
1128.     To  an  order  quashing  a, writ 
of  garnishment  and  dismissing  the 
garnishee  with  costs,     U.  S.  ex  rel. 
Mudsill  Min.   Co.   v.   Swan,    (C.   C. 
A.),  65  Fed,  647.     To- an  order  dis- 
tributing   the    proceeds    of    a    sale 
under   a.' marshal's,  levy.     Gritmbel 
V,' Pitkin,  113  U.  S.  545,  28  L.  ed. 
1128,,   To  an  order  awarding  a  writ 
of    peremptory    mandamus.     Mem- 
phis V.  Brown,  94  U.  S^  715,  24  L. 
ed.   244;   Elavies  v.   Corbin,   112   U. 
S,,36,  28  L.  ed,  627.    Jo  a  judgment 
of  a  State  cpujt  reversijig  a  judg-. 
ment  of  an  inferior  court,  and  di- 
reeting    the    latter    court    to    enter 
a  specified  judgment,  leiaving  "noth- 
ing   to    its    discretion.     Board    of 


Cojn'rs  of  Tippecanoe  County  v.  Lu- 
cas, 93  U.  S.,108;  23  L.  ed.  822; 
,  Mower  v.  Fletcher,  114  U.  S.  127,,  29 
L.  ed.  117*  To  a  judgment  of  a  State 
court  reversing  a  judgment  against 
a  defendant  upon  the  ground  that 
he  was  entitled  to  an  exemjition 
which  he  claimed,  under  the  Bank- 
ruptcy Act,  and  affirming  a  judg- 
ment against  sureties  upon  the 
ground  that  they  were  not  enti- 
tled to  the  benefit  of  the  discharge 
of  their  principal,  O'Dowd  v.  Rus- 
sell, 14  Wall.  402,^20  L.  ed.  857.  To 
a  judgment  of  the  Supreme  Court 
of  Virginia  affirming  a  judgment 
which  sustains  proceedings  to  con- 
demn certain  property,  adjudges 
that  it  was  necessary  for  the  peti- 
tioner to  take  the  same,  and  names 
commissoners  to  ascertain  wha^ 
would  be  a  just  compensation  for 
the  respondent,  where  the  Court  of 
Appeals  of  that  State  held  that 
the  judgment  was  final  and  conclu- 
sive unless  immediately  reviewed. 
Wheeling  &  B.  Br,  Co.  v.  Wheeling 
Br.  Co.,  138  U.  S.  287,  "^4  L.  ed.  967. 
But  see  Luxton  v.  North  River  Br. 
Co.,  147  U.  S.  337,  37  L.  ed.  194; 
supra,  %  ,482.-  To  the.  final  judg- 
ment of  a  court  of  competent  ju- 
risdiction upon  a  proceeding  under 
section  2326  of  the  Revised  Stat- 
utes to  determine  an  adverse  claim 
to  mineral  land..  Chambers  v. 
Harrington,  111  U.  S.  350,  28  L.  ed. 
452.  To  an  order  •  of  the  Court  of 
Appeals  of  the  District  of  Columbia 
affirming  an  order  admitting  a  will 
ti  probate.  Ormsby  v.  Webb,  134 
U.  S.  47,  33  L.  ed.  805.  To  an 
order  abating-  a  judgment  of  con- 
viction imposing  a  fine.  U.  S,  v. 
N.  Y.  Cent,  &  H.  R.  R.  Co.,  C.  C. 
A.,  .164  Fed.  325;  U.  S.  v.  Dunne, 
C.  C.  A.,  173  Fed.,,254.  To  an  order 
under  the  Alaska  Code,  denying  a 
motion  to  strike  from  Uie  judgment 
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dismissal  with  costs  is  final  and  may  be  reviewed.'  "If 
by  any  direction  the  entire  cause  is  in  fact  deter- 
mined, the  decision,  when  reduced  to  form  and  entered  in  the 
records  of  the  court,  constitutes  a  final  judgment,  subject  in  a 
proper  case  to  our  review,  whatever  may  be  its,  designation."* 
Where  two  writs  of  error  have  been  taken  to  the  Circuit  Court 
of  Appeals  by  different  parties  fo  review  the  santie  judgment, 
upon  one  of  them  the  judgment  has  been  afjSrmed,  and  after- 
wards, upon  the  other,  there  is  a  reversal  and  a  new  trial  or- 
dered as  to  certain  matters ;  the  Supreme  Court  of  the  United 
States  will  not  review  either  decision  by  a  writ  of  error,  even 
when  such  writ  was  sued  out  before  the  reversal.'  A  decree  of 
an  intermediate  court  of  review,  reversing  a  decree  of  the  court 
of  first  instance  as  to  some  of  the  findings  and. conclusions  there- 
in contained  and  directing  a  new  decree  to  be  entered  in  accord- 
ance with  the  opinion  which  authorizes  a  reference,  is  not  a  final 
decree  and  cannot  be  immediately  reviewed  by  the  Supreme 
Court.' 


a  provision  that  execution  issue 
against  the  defendant's  person  after 
a  return,  unsatisfied,  of  execution 
against  his.  property.  Mitchell  v. 
Porter,  C.  C.  A.,  194  Fed.  49. 

5  New  Orleans  R.  Co.  v.  Morgan, 
10  Wall.  256;  Newcomb  v.  Bur- 
bank,  169  Fed.  569;  although  a 
blank  is  left  for  the  insertion  of 
the  amount  of  the  costs  after  they 
have  been  taxed,  Allis-Chalmers  Co. 
w  U.  S.,  C.  C.  A.,  162  Fed.  679.  So 
is  an  order  of  dismissal  which  con- 
tains a  judgment  for  costs.  Col. 
E.  Ry.  Co.  V.  Union  Pac.  Ry.  Co.  (C. 
C.  A.),  94  Fed.  312.  But  not  an 
order  or  judgment  reversing  a  judg- 
ment of  dismissal,  when  the  defend- 
ant has  the  right  to  plead  again 
below.  Morgan  v.  Thompson  (C.  C. 
A.),  124  Fed.  203. 

6  Board  of  Com'rs  of  Tippecanoe 
County  v.  Lucas,  93  U.  S.  108,  113, 
23  L.  ed.  822,  824. 

7  Montana  Min.  Co.  v.  St.  Louis 


Min.  &  Mill.  Co.,  186  U.  S.  24,  46 
L.  ed.  1039.  A  judgment  of  the  Cir- 
cuit Court  of  Appeals  ordering  a 
reversal  and  judgment  for  the  de- 
fendant may  be  reviewed  by  writ 
of  error.  Troxell  v.  Delaware,  L.  &, 
W.  R.  R.  Co.,  227  V.  S.  434,  57  L.' 
ed.  — .  A  judgment  ordering  a 
new  trial  may  be,  reviewed  by  cer- 
tiorari. Flannelly  v.  Delaware  & 
Hudson  Co.,  225  U.  S.  597,  56  L.  ed. 
1221. 

8Earle  v.  Myers,  207  U.  S.  244, 
.52  L.  ed.  191.  Where  the  Circuit 
Court  of  Appeals,  in  aji  action  for  a 
penalty,  reversed  the  judgment  be- 
cause the  penalty  imposed  was  in- 
sufficient and  directed  judgment  be- 
low in  accordance  with  its  opinion, 
it  was  held  that  a  writ  of  error 
from  the  Supreme  Court  might  im- 
mediately •  issue.  Baltimore  &  0. 
Southwestern  R.  R.  Co.  v.  U.  S., 
220  U.  S.  94,  55  L.  ed.  384,  modify- 
ing S.  C,  C.  C.  A.,  159  Fed.  33. 
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According  to  tlie  English  Chancery  practice  a  final  decree 
was  a  decree  which  completely  determined' every  question  arising 
in  the  cause ;  and  every  decree  which  reserved  the  further  con- 
sideration of  airy  question  arising  in  a'cause  till  the  future  hear- 
ing was  ^ntei;locutory.®  Moreover,  technically,  every  decree 
was  considered  interlocutory  until,  it  was  signed  and  enrolled.^" 
A  decree,  the  operation  of  which  is  subsequently  suspended  at 
the  same  term,  is  not  final.'^^  Under  the  Federal  Judiciary  Acts, 
a  different  definition  of  a  final  decree  in  ^equity  has  been  made. 
For  the  purpose  of  appeals,  every  decree  is  considered  final 
which  decides  the  right  to  property  and  orders  that  it  be  sold  or 
delivered  to  a  party,  or  to  an  intervenor,^^  or  creates  a  lien  upon 
property  by  the  issue  of  receivers'  certificates,'*  or  otherwise,  or 
directs  a  specific  sum  of  money  to  be  paid  to  a  party,**  or  to  an 
intervener,''  or  to  a  clerk, '^  or  to  a  receiver,"  or  by  a  receiver 
into  court,"  or  by  a  stranger  to  the  suit,  or  out  of  a  fund  in 
court;  provided  that  the  successfulparty  is  eiltitled  to  compel  its 


9Seton  on  Decrees    (4th  ed.),  2. 

10  Forum  Romanum ;  Seton  on 
Decrees  (ith  ed.),  2;  stipra,  §§  397, 
406. 

11  Ohio  River  R.  Co.  v.  Fisher  (C. 
C.  A.),  135  Fed.  929. 

12  Central  Trust  Co.  v.  Marietta 
&  N.  G.  Ry.  Co.  (C.  C.  A.);  48  Fed. 
864 ;  although  the  same  decree  re- 
fers another  part  of  the  controversy 
to  a  master,  Maas  v.  Longstorf,  C. 
C.  A.,  166  Fed.  41.  A  decree  per- 
m  itting  an  intervener  to  use  the 
property  pending  the  litigation,  on 
conditions  prescribed,  was  held  to 
be  interlocutory  only,  and  not  ap- 
pealable. Columbia  Avenue  Trust 
Co.  V.  MacAfec  Co.  (C.  C.  A.),  136 
Fed.  402.     ' 

13  Bibber-White  Co.  v.  White 
River,'  Val.  El.  R.  Co.  (C.  C.  A.), 
]]"5  Fed.^786. 

1*  Trustees  v.  Greenojigh,  105  XJ. 
S.  5:^7,  -26  L.  ed,  1157-,  and  cases 
cited  infra,   liote   19. 

16  Central  trust  Co.  y.  Marietta 
&  N'.  G.  Rv.  Co.  (C.  C.  a.),  48  Fed.' 


850, '  860  (where  the  receiver  was 
directed  to  pay  for  property  in 
notes).  So  are  an  order  on  a  pe- 
tition of  intervention  in  a  foreclos- 
ure suit  directing  that  the  petition- 
er's claim  be  a  charge  upon  the 
property  and  its  income,  prior  to 
the  rights  of  the  mortgagee,  Cen- 
tral Tr.  Co.  v.  Grant  Locomotive 
Works,  135  U.  S.  207,  34  L.  ed.  97 ; 
and  an  order  fixing  the  amount  of 
an  attorney's  lien  and  directing  pay- 
ment to  him  of  the  amount  due. 
Tuttle  V.  Claflin  (CCA.),  88  Fed. 
122.  ' 

16  fie  Michigan  Cent.  R.  R.  Co. 
(C   C  A.),'  124  Fed.   727. 

"Ruggles  V.  Patton  (C  C  A.), 
143  Fed.  31.2.  •-     ' 

18  Hinckley  v.  Gilman,  C.  &  S. 
R.  Co.,  94  U.  S.  467,  24  L.  ed.  16fi. 
But,  it  has  been  held  that  neither 
an  order  approving  a  monthly  re- 
port of  a  receiver,  nor  one  directiti : 
him  to  pay  expenses  incui'red  by 
him,  is  appealable  before  the  final 
settlement  of  his  accounts.     Heinze 
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immediate  execution.'^  It  has  been  held  that  an  order  overruling 
exceptions  to  a  report  of  a  master  dismissing  a  claim  and  ap- 


V.  Butte  &  Boston  Consol.  Min.  Co. 
(C.  C.  A.),  129  Fed.  337.  An  or- 
der denying  a  prayer  of  the  re- 
ceiver for  a  settlement  of  his  ac- 
counts and  that  the  complainants 
be  directed  to  pay  the  costs  and 
expenses  of  his  receivership  is  ap- 
pealable, Chapman  v.  Atlantic  Trust 
Co.  (C.  C.  A),  119  Fed.  257.  So 
is  one  denying  an  application  by  a 
mortgage  for  a  sale,  Gay  v.  Hudson 
River  El.  Power  Co.,  C.  C.  A.,  184 
Fed.  689;  or  an  application  to  set 
aside  a  writ  of  assistance  aiid  for 
the  delivery  to  the  petitioner  of 
property  seized  thereunder,  Dexter 
Horton  Nat.  Bank  of  Seattle,  Wash. 
V.  Hawkins,  C.  C.  A.,  190  Fed.  924; 
or  dissolving  an  attachment  unless 
the  plaintiflf  files  a  bond,  McDer- 
mott  V.  Hayes,  C.  C.  A.,  197  Fed. 
129. 

19  Taney,  C.  J.,  in  Forgay  T.  Con- 
rad, 6  How.  201j  204,  12  L.  ed.  404, 
405 ;  Michoud  v.  Girod,  4  How.  503, 
11  L.  ed.  1076;  Ray  v.  Law,  3 
Cranch,  179,  2  L,  ed.  404;  Whiting 
V.  Bank  of  U.  S.,  13  Pet.  6,  10  h. 
ed.  33;  Wabash  &  E.  Canal  Co.  y. 
Beers,  1  Black,  54,  17  L.  ed.  41 ; 
Bronson  v.  Railroad  Co.,  2  Black, 
524,  17  ,t.  ed.  359;  Milwaukee  & 
M.  R.  Co.  V.  Soutter,  2  Wall.  440, 
17  L.  ed.  860;  Thomson  v.  Dean,  7 
Wall.  342,  19  L.  ed.  94;  Railroad 
Co.  .v._  Bradleys,  7  Wall.  575,  19  L. 
ed.  274;  Stovall  v.  Banks,  10  Wall. 
583,  19  L.  ed.  1036;  French  v.  Shoe- 
maker, 12  Wail.  86,  20  L.  ed.  270; 
Marin  v.  Lalley,  17  Wall.  14,  21 
L.  ed.  596;  Trustees  v.  Greenough, 
105  U.  S.  527,  26  L.  ed.  1157;  Fann- 
er's Loan  &  Tr.  Co.,  Petitioner,  129 
U.  S.  206,  32  L.  ed.  656;  Lewisburg 
Bank  y.  Sheffey,  140  U.  S.  445,  35 


L.  ed.  493 ;  Chicago  &  V.,  R.  Co.  v. 
Fosdick,  106  TJ.  S.  47,  83,  27  L.  ed. 
47,  64;  Sage  v.  Railroad  Co.,  96 
U.  S.  712,  24  L.  ed.  641;  Hoffman 
V.  Knox  (C,  C.  A.),  50  Fed.  484. 
But  see  Jacksonville,  T.  &  K.  Ry, 
Co.  v.  American  Cont.  Co.,  57  Fed. 
66;  Edgell  v.  Felder  (C.  C.  A.), 
99  Fed.  324;  Central  Tr.  Co.  v.  Ma- 
rietta &  N._Y.  Ry.  Co.  (C,  C.  A.),. 
48  Fed.  850.  But  se,e  McGourkey 
V.  Toledo  &  0.  Ry.  Co.,  146  U.  S> 
536,  36  L.  ed.  1079. 

An  order  setting  aside  a  sale 
made  in  violation  of  an  injunction 
was  held  to  bC'  appealable.  .  ,Grant 
V,  Lowe  (C.  C.  A.),  89  Fed.  881, 
An  order  of  seizure  and  sale  in 
Louisiana  where  there  was  no  op- 
position was  held  to  be  a  final  or-  ' 
der.  Boatmen's  Sav.  Bank  v.  Wag- 
enspack,  12  Fed.  66.  '  ^'^here  the 
general  term  of  the  Supreme  Court 
of  the  District  of  Columbia  affirmed 
an  order  of  the  special  term  which 
determined  that  the  domicile  of  a 
decedent  was  in  the  District,  and 
that  such  court  had  "original  ju- 
risdicion  in  the  matter  of  his  es- 
tate;" it  was  held  that  an  appeal 
could  be  taken  to  the  Supreme  Court 
of  the  United  States.  Benjamin's 
Heirs  v.  Dubois,  118  U.  S.  46,  SO 
L.  ed.  52.  An  order  reviving  a  suit. 
in  the  name  of  the  executor  of  the 
deceased  plaintiff,  for  whom  a  de- 
cree was  rendered,  and  investing  the- 
substituted  plaintiff  with  all  "the 
rights  of  the  original  plaintiff  to; 
enforce  the  decree,  is  appealable, 
Terry  v.  Sharon,  131  U.  S.  40,  33 
L.  ed.  94)  ;  but  not  an  order  reviv- 
ing a  suit  that  has  abated  before- 
a  final  decree  in  the  same.  Mack- 
aye  v..  Mallory   (0.  O.  A.),  79  Fed. 
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proving  the  report  is  not  appealable.^i   An  appeal  may  be  t£^ken 
from  an  order  or  decree,  whicli  confirms  a  sale  so  that  no  reversal 


].  A  decree  rendered  by  a  district 
judge,  in  a  case  where  he  has  no 
vote,  is  good  until  vacated,  and 
therefore  appealable.  Baker  v. 
Power,  124  U.  S.  167,  31  L.  ed. 
382.  '  A  decree  which  set  aside  a 
lease  of.  the  property  of  a  oorpo^ 
ration  and  appointed  a  receiver  to 
manage  the  corporate  affairs,  to 
whom  the  directors  were  ordered  to 
deliver  the  property,  'books  and  pa- 
pers of  the  corporation ;  provided  for 
an  accounting  by  the  defendant  di- 
rectors of  the  profits  and  royalties 
under  the  lease;  but  reserved  to  the 
court  "such  further  direction  as 
may  be  necessary  to  carry  the  de- 
cree into  effect,  concerning  costs,  or 
as  may  be  equitable  and  just:"  was 
held  final,  from  which  an  appeal 
could  immediately  be  taken.  Win- 
throp  I.  Co.  V.  Meeker,  109  U.  S. 
180,  27  L.  ed.  898.  In  a  suit  by  an 
express'  company  against  a  railroad  i 
company  to 'require  the  .defendant 
to  carry  plaintiff's  express  matter 
upon  the  payiile'nt  of  reasonable 
charges,  a  decree  that  defendant 
must  carry  for  reasonable  rates,  and 
fixing  for  the  time  being  the  maxi- 
mum thereof,  is  final,  notwithstand- 
ing a  reference  by  interlocutory  de- 
cree or  supplemental  order  for  the 
settlement  -of  accounts  which  ac- 
crued pending  -the  suit.  St.  Louis, 
I.  M.  '&  S.  Ry.  Co.  V.  So.  Exp..- Co.; 
108  U. 'S,  24,  27  L.  ed.  638;" -Mis- 
sduri,  K.  &  T.  Ry.  Co.  v.  Dinsmore, 
108  U.  S.  30,  27  L.  ed.  640.  Where 
an  assignee  in  bankruptcy  filed  a 
Bill  to  set  aside  a  conf essvlon  of 
judgment  by  the  bankrupt  and  exe- 
cution sales  thereunder,  and  to  re- 
strain the'  foreclbsure  of  the  mort- 
gage given  by  the  bankrupt  on  the 


same  property  upon  its  reconvey- 
ance to  him  to  secure  an  alleged 
balance  of  purtjhase-money;  and  the 
court  found  the  confessed  judgment, 
execution  sale,  and  mortgage  valid, 
and  allowed  the  foreclosure  to  pro- 
ceed, but  ordered  that  any  surplus 
arising  therefrom  should  be  paid  to 
the  assignee;  the  decree  was  held 
final,  and  appealable.  Ex  parte 
.  Norton,  108  U.  S.  237,  27  L. ,  ed. 
709,;  Andrews,  v.  Nat.  F'y  &  P.  'Wks. 
(C.  C.  A.),  73  Fed.  516.  An  order 
denying  permission  to  a  receiver  to 
have  a  judgment  'agaiaist  his  cor- 
poration set  aside  was  held  to  be 
appealable.  Rust  y.  United  Water- 
works   (C.  C.  A.),  70  Fed.  129. 

As  to  appealb  from  orders  deny- 
ing leave  to  intervene,  see  supra, 
§  259;  and  Buel  v.  Farmers'  L.  & 
Tr.  Co.  (C.  C.  A.),  104  Fed.  839; 
Jones  &  LaughUns  v.  Sands  (C.  C. 
A.),  79  Fed.  913;  Rust.y.  United. 
Waterworlc,s  Co.  (C.  C.  A.),  70  Fed. 
129;.  Security  Tr.  Co.  y.  Sullivan 
(C.  C.  A.),  77  Fed.  77?;  Lewis  v. 
Bait.  &  L.  R.  Co.  (C.  C.  AO,  62  Fed. 
218;  Hamlin  v.  Toledo,  St.  L.  & 
K.,  C.  R.  Co.  (C.  C.  A.3,  36  L.R.A. 
826,  78  Fed.  664;  Land  Title  & 
Trust  Co.  v.  lAsphalt  Co.  of  America 
(C.  C  A.,),  127  Fed,  ,1;  Blaffgr  v. 
New  Orleans  Water  Supply  Co.,,  C. 
C.  A.,  160  Fed.  389.  '        ' 

20  .Salter  Scott,  &  do.  v.  Wilson 
(C.  C.  A.),  115  Fed.  28,4^  .285;  per 
Curiani:  .  "It  neither  determines 
the  appellant's, right  nor  disposes  of 
its, ,  suit.  It  still  , remain^  within 
the  ,power  of  the  court  below  to  set 
aside'  that  report,  to  re-refer  the 
ease,  and  to  direct  further  evidence 
to  be-  taken.  'A,  confirmed  report, 
at  best,  stands  in. the  same  relation 
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of  any  order  subsequently  made  would  divest  the  title,_  even 
though  the  consideration  of  other  matters  arising  upon  the  plead- 
ings is  reserved  "for  further  consideration"  in  it.^'  A  decree  is 
final  which  settles  all  the  rights  of  the  parties  involved  in  the 
pleadings,  though  it  gives  leave  to  either  of  them  to  apply  at 
the  foot  of  the  decree  in  relation  to  any  matter  not  finally  de- 
termined by  it.^^  A  decree  dismissing  a  bill  with  costs  to  be 
subseqiiently  taxed  was  'held  to  be  a  final  decree^  although  a 
judgment  for  the  costs  was  entereid  after  their  taxation.^' 
A  decree  dismissing  a  bill-  as  to  certain  defendants,  but  re- 
serving the  ultimate  decision  of  a  separable  controversy  be- 
tween the  plaintiff  and  other  defendants  ;^*  a  decree  dismissing 
a  biJ]  against  the  only  defendants  served  with  process,  although 
others,  who  ^^'ere  not- indispensable  parties,  have  not  been 
served  f^  and  a  decree  dismissing  a  bill  against  one  defendant, 
although  no  decree  has  been  entered  against  another,  against 
whom  an  order  has  been  entered  taking  the  bill  as  confessed^^^ 
have  been  held  to  be  appealable.  Bvit  a  decree  dismissing  a  bill 
against  one  of  several  defendants  sought  to  be  jointly  charged,''' 


to  a  decree  as  a  verdict  to  a  judg- 
ment. It  may  be  almost  certain 
that  tlie  decree  will  follow  it,  but 
it  cannot  be  enforced  until  the  de- 
cree is  entered.'  Kingsbury  v. 
Kingsbury,  20  Mich.  212." 

21  St.  Louis,  I.  M.  &  S.  R.  Co.  v. 
So.  Exp.  Co.,  308  U.  S.  24,  27  L. 
ed.  638;  Mo.,  K.  &  T.  R.  Co.  v.  Dins- 
more,  108  U.  S.  30,  27  L.  ed.  640; 
Xewisburg  Bank  v.  Sheffey,  140  U. 
S.  445,  35  L.  ed.  493;  Sanders  v. 
Bluefield  Works  &  Imp.  Co.  (G.  C. 
A.),  106  Fed.  587;  Chase  v._  Driver 
■(C.  C.  A.),  92  Fed.  780;  New  Or- 
leans V.  Peake  (C.  C.  A.),  52  Fed. 
74.  But  see  Dainese  v.  Kendall,  119 
U.  S.  53,  30  L.  ed.  305. 

22  French  v.  Shoemaker,  12  Wall. 
80,  20  L.  ed.  270. 

23  Fowler  v.  Hamill,  139  U.  S. 
.'549,  35  L.  ed.  266. 

24  Hill  V.  Chicago  &  Evanston  E. 
R.  Co.,  140  U.  S.  52,  35  L.  ed,  331; 


Jackson  v.  Jackson,  C.  C.  A.,  175 
Fed.  710.  But  see  Keystone  Man- 
ganese &  Iron  Co.  V.  Martin,  132 
U.  S.  91,  33  L.  ed.  275. 

25  Bradshaw  v.  Miners'  Bank,  ( C. 
C.  A.),  81  Fed.  902. 

26  Stewart  v.  Masterson,  131  U. 
S.  151,  33  L,  ed,  114.  See  Judson 
V.  Courier  Co.,  25  Fed.  705. 

27  Hohorst  V.  Hamburg- American 
Packet  Co.,  148  L.S.  262,  37  L.  ed. 
443;  National  Bank  of  Rondout  v. 
Smith,  156  U.  S.  330,  39  L.  ed.  441 ; 
Carmichael  v.  Texarkana  (C.  C.  A. ), 
58  L.R.A.  911,  116  Fed.  845;  Menge 
V.  Warriner  (C.  C.  A.),  120  Fed. 
816;  Cay  v.  Vereen,  (C.  C.  A.),  144 
Fed.  839 ;  El.  Protection  Cp.  v.  Am. 
Bank  Protection  Co.,  C-.  C.  A.,  184 
Fed.  916;  General  El.  Co.  v.  Allis- 
Chalmers  Co.,  C.  C.  A.,  194  Fed. 
413.  But  see  Dainese  v.  Kendall, 
119  U.  S.  53,  30  L.  ed.  305. 
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although  they  were  fiot  served  with  process  and  the  remaining 
defendant  was  duly  served  ;*'  a  decree  dismissing  a  bill  against 
one  defendant,  who  if.  liable,  would  be  entitled  to  a  right  ol 
subrogation  against  another,  whose  liability  was  still  undeter- 
mined ;*'  and  a  decree  against  a  single  defendant  dismissing  a 
bill  as  to  certain  claims  under  a  patent,  which  ^vere  adjudicated 
to  be  void,  but  reserving  the  final  determination  coiicernirig 
other  claims,'"  have  been  held  to  be  not  appealable.  A  decision 
of  the  Court  of  Appeals  of  the  District  of  Columbia  upon  an 
appeal  frorii  the  decision  of  the  Commissioner  of  Patents  is 
interlocutory  and  is  not  reviewable  by  either  appeal  or  writ  of 
error.**  A  decree,  which  directs  the  payment  of  money  and 
delivery  of  property  by  some  defendants  and  reserves  the  con- 
troversy as  regards  the  others,'^  provided  that  the  amount^  is 
immediately  payable  and  does  not  need  an  accounting  for  its 


28  Beck  &  Pauli  Lith.  Co.  v.  Wack- 
er  &  B.  B.  M.  Co.'(C.  C.  A.)',  76 
Fed.  10. 

,29  Baker  v.  Old  Nat.  Bank   (C.  C. 
A.),  91  Eed.  449! 

30  Be  National  Enameling  & 
Stamping  .Co.,  201  U.  S.  156,  50  L. 
ed,  707 ;  Globe-Wernicke  Co.  v.  Fred 
Macey  Co.  (C.  C.  A.),  119  Fed.  696; 
.  Memphis  Keeley  Institute  v.  Leslie 
E.  Keeley  Co.  (C.  C.  A,),  144  Fed. 
628;  Library  Bureau  v.  Yawman  & 
Erbe  Mfg.  Co.  (C.  C.  A.),  147  Fed. 
245;  contra,  Chicago  Wooden  Ware 
Co.  V.  Miller  Ladder  Co.  (C.  C.  A.), 
133  Fed.  541;  Seriyen  v.  North  (C. 
.  C.   A.),   134   Ffed.   366. 

3lFrasch  v.  Moore,  211  U.  S.  1, 
53  L.  ed.  65. 

82  Forgay  v.  Conrad,  6  How.  201 , 
12  L.  ed.  404. 

It  has  been  held  that  the  follow- 
ing orders  and  decj-ees  in  equity  are 
not  final  and  cannot  be  reviewed  by 
appeal:  An  order  directing  money 
to  be  paid  by ,  a  party  into  court, 
Louisiana  Nat.  Bank,  v.  Whitney, 
121  U.  S.  2847  30  L.  ed.  961 ;  Norris 
Safe  &  Loelv  Co.  v.  M:anganese  Steel 


Safe  Co.  (C.  C.  A.),  150  Fed.  577, 
or  to  a  receiver.  Lodge  v.  Twell, 
135  U.  S.  232,  34  L.  ed.  153,  and 
an  order  directing  the  delivery  of 
property  by  a  party  to  a  receiver, 
to  abide  the  result  of  the  suit.  Grant 
v.  Phoenix  Mut.  L.  Ins.  Co.,  106 
U.  S.  429",  27  L.  ed.  237.  But  it  has 
beeii  held  that  the  order  of  the  Dis- 
trict Court  for  Alaska  directing  the 
delivery  to  a  receiver  of  a  placer 
mine,  with  directions  to  operate  the 
same,  which  would  soon  exhaust  the 
supply  of  gold,  was  appealable.  Re 
McKenzie,  ]80  U.  S.  536,  45  L.  ed. 
657;  Ternanses  v.  Melsing,  (C.  C. 
A.),  106  Fed,  775;  supra,  §§  300,, 
325 ;  and  that  so  was  an  order  di- 
recting a  master  to  examine  the  pa- 
pers in  a  box.  and  give  them  to  the 
different  parties,  to  whom  tley  be- 
longed. Potter  V.  Beal  (C.  C.  A.), 
50  Fed.  860,  863.  Not  appealable 
are :  A  decree  adjudging  the  right  of 
possession,  but  appointing  a  special 
master  to  take  evidence  as  to  the 
identity  of  the  articles  to  be. deliv- 
ered. Eexford  v.  Brunswick-Balke- 
Collender  Co.,  228  U.  S.  339,  57  L. 


2432 


WRITS  OF  EEBOR  AND  APPEALS. 


[§    695 


ed.  — .  An  order  directing  the  de- 
livery of  property. to  a  new  trustee 
appointed  by  the  court,  when  an- 
other matter  is  reserved  for  further 
consideration,  Pulliam  v.  Christian, 
6  How.  209,  12  L.  ed.  408;  but  see 
Winthrop  Iron  Co.  v.  Meeker,  109 
U.  S.  180,  27  L.  ed.  898.  An  order 
deciding  that  complainants  were  en- 
titled to  recover  damages  and  re- 
ferring the  case  to  a  special  master 
to  find  and  report  the  amount  there- 
of. Odbert  v.  Marquet,  C.  C.  A., 
175  Fed.  44.  A  decree  directing  a 
conveyance  of  land,  which  directs 
an  accounting  and  does  not  pre- 
scribe the  time  within  which  the 
conveyance  shall  be  made,.  Maas  v. 
Longstorf  (C.  C.  A.),  166  Fed.  41. 
An  order  directing  a  sale  which 
does  not  describe  the  property  to  be 
sold  sufficiently  specifically  to  war- 
rant an  immediate  sale.  Railroad 
Co.  V.  Swasey,  23  Wall.  405.  An 
order  directing  a  sale  which  does 
not  appoint  the  time  of  sale,  Buck- 
ingbam  v.  McLean,  13  How.  150, 
14  L.  ed.  90;  unless  it  authorizes 
a  master  to  fix  the  time  of  sale, 
Odbert  v.  Marquet,  C.  C.  A.,  175 
Fed.  44;  Parsons  v.  Robinson,  122 
U.  S.  112,  30  L.  ed.  1122;  an  order 
setting  aside  a  final  decree  where 
the  appellant  has  obtained  leave  to 
amend,  Fisher  v.  Simon  (C.  C.  A.), 
67  Fed.  387.. 

But,  it  has  been  held  that  a  de- 
cree upon  an  original  bill,  which 
sets  aside  a  former  decree  for  fraud 
and  orders  further  proceedings  in 
the  former  suit,  Hendryx  v.  Perkins 
(C.  C.  A.),  114  Fed.  801;  an  order 
setting  aside  a,  decree  that  struck 
from  the  files  amended  pleadings, 
which  bring  in  property  not  origi- 
nally involved  in  a  suit,  Miocene 
Ditch  Co.  y.  Moore  (C.  C.  A.'),'  150 
Fed.  483;  and  an  order  granting  a 
new  trial,  which  the  court  had  no 


jurisdiction  to  allow,  Nelson  v.  Me- 
han  (C.  C.  A.),  ,12  L.R.A.CN.S.) 
374,  155  Fed.  1;  are  appealable. 

Not  appealable:  A  decree  upon 
a  cross-bill  which  does  not  dispute 
of  the  original  bill,.  Ex  parte  Rail- 
road Co.,  '95  U.  S.  221,  24  L.  ed. 
355;  Ayres  v.  Carver,  17  How.  591, 
15  L.  ed.  179;  Winters  v.  Ethell, 
132  U.  S.  207,  33  L.  ed.  339.  A  de- 
cree in  a  partition  suit  which  ad- 
judges that  the  appellees  are  owners 
each  of  one-eighth  of  the  property, 
and  refers  the  matter  to  a  master, 
Green  v.  Fisk,  103  U.  S.  518,  26  L. 
ed.  486;  see  also  Perkins  v.  Fourni 
quet,  6  How.  206,  12  L.  ed.  506;  El 
der  V.  McClaskey  (C.  C.A.).,  70  Fed. 
529;  or  to  commissioners,  to  pro- 
ceed to  partition,  Dangerfield  v, 
Caldwell  (C.  C.  A.),  151  Fed.  5-54, 
A~  decree  of  affirmance  which  does 
not  tax  costs  nor  specify  the  sum 
for  which  it  is  rendered,  Wheeler  v. 
Harris,  13  Wall.  51,  20  L.  ed.  531; 
The  Lucille,  19  Wall.  73,.  22  L.  ed. 
64;  but  see  Fowler  v.  Hamill,  139 
U.  S.  549,  35  L.  ed.  266 ;  contra  of 
affirmaiice  upon  writ  of  error,  I'exas 
&  Pac.  Ey.   Co.   v.   Gentry,   183   U. 

5.  353,  363,  41  L.  ed.  186,  191.  An 
order  or  decree  denying  relief  ex- 
cept upon  the  performance  of  cer- 
tain conditions.  Barker  v.  Craig,  127 
U.  S.  213,  22  L;  ed.'  147;  Stratton 
V.  Dewpy  (C.  C.  A.),  79  Fed.  32; 
unless  it  clearly  appears  that  the 
appellant  has  refused  to  comply 
with  the  conditions,  Tuttle  v.  Claf- 
lin  (C.  C.  A.),  66  Fed.  7.  A  docket 
entry,  "Opinion — Decree  for  com- 
plainants, is  not  a  decree  and  so 
not  appealable  till  a. former  decree 
has  been  entered'  thereupon.  Her- 
riek  v.  Cutcheon  (C.  C.  A.),  55  Fed. 

6.  A  statement  on  the  records  of 
the  court:  '  "Court. order'  October 
26,  1893.  Writ  dismissed;  prisoner 
remanded.     Register    2    of   Pepart- 
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ments  1  to  10,  page  249,"/is  hot  a 
fiaal  judgment  nor  an  orfier,;  and  is 
not  reviewable.  Clarke  v.  McDade, 
165  U.  S.  168,  171,  41  L.  ed.'673, 
,  674..  •■■   '     , 

Where,  after  certain  property  had 
been  sold  under  a  trust  deed  exe- 
cuted to  secure  three  proniissory 
notes  to  the  holder  of  two  of  the  ' 
notes,  an  action  was  brought  by  the 
holder  of  the  remaining  note  to  Set 
aside  the  sale,  and  for  an  account 
of  tlie  rents  collected,  and  of  the 
amount  due  upon  the  notes  held  by 
each,  and  the  special  term  of  the 
Supreme  Court  of  the  District  of 
Columbia  set  aside  the  sale  by  an 
order  from  which  an  immediate  ap- 
peal was  taken,  an  order  of  the 
general  terni,  reviewing  the  order 
below,  ratifying  and  confirming  the 
sale,  and  remanding  the  cause  to 
the  special  term  "for  further  pro- 
ceedings," was  held  not  to  be  a  final 
order  within  the  meaning  of  the 
statute  allowing  appeals  from  that 
court  to  the  Supreme  Court  of  the 
United  States.  Dainese  v.  Kendall, 
119  U.  S.  53,  30  L.  ed.  305. 

No  appeal  can  be  taken  from  a 
decree  setting  aside  one  sale  a.nd 
ordering  another,  Butterfield  v. 
Usher,  91  U.  S.  246,  23  L.  ed.  318; 
except  by  the  purchaser.  Blossom 
V.  Milwaukee  &  C.  E.  Co.,  1  Wall. 
655,  17  L.  ed.  673.  See  mfra,  §  697. 
But  see  Grant  v.  Lowe  (C.  C.  A.), 
89  Fed.  881.  Nor  from  a  decree 
setting  aside  an  assignment  and 
directing  a  reference  to  determine 
the  rights  of  creditors.  Tallpy  v. 
Curtain  (C.  C,  A.),  58  Fed.  4.^  Nor 
frorn  an  order  discharging  a  pre- 
vious order'  to  the  marshal  to  seize 
property  of  the  defendant.  -  Riddle 
v.  Hudgins  (C.  0.  A.),  58  Fed.  490. 
Nor  from  a  decree  directing  an  ac- 
count to  be  taken  of  rents  and  pro- 
ceeds of  lands  with  an  option  to 
Fed..Prac.  Vol.  III.— 153. 


appellant  to  purchase  them  and 
leave  certain  other  questions  to  be 
decided  thereafter.  Crawford  v. 
Points^  13  How.  11,  14  L.  ed.  29. 
No  appeal  can  be  taken  from  a  de- 
cree to  take  an  account  upon  evi- 
dence and  report  to  the  court. 
Beebe  v.  Russell,  19  How.  283,  15 
L.  ed.  668.  A  decree  that  the  plain- 
tiff recover  of  the  defendant  the 
highest  market  value  of  certain 
bonds  to  be  ascertained  by  the  court 
in  special  term,  is  not  a  final  decree 
where  the  amount  has  not  been 
ascertained.  Follansbee  v.  Ballard 
Pav.  Co.,  154  U.-  S.  651,  and  25 
L.  ed.  802.  Where  a  decree  dis- 
missed a,  bill  with  costs,  but  con- 
tained a  recital  declaring  that  the 
patent  on  which  the  complainant 
sued  was  valid,  it  was  said  that 
the  defendant  could  not  appeal  from 
that  part  of  the  decree.  Corning 
v.  Troy  Iron  &  N.  Factory,  15  How. 
451,  465,  14  L.  ed.  768,  774. 

The  following  decrees  in  ad- 
miralty were  held  not  final,  and 
consequently  not  appealable:  A 
decree  of  restitution  with  costs 
and  damages,  when  the  court  had 
taken  no  action  on  the  report  of 
the  commissioners  appointed  to  "as- 
certain the  damages  before  the  ap- 
peal was  taken.  The  Palmyra,  10 
Wheat.  502,  6  L.  ed.  376.  A  de- 
cree on  a  libel  in  personam,  for 
damages  to  be  recovered,  which  ap- 
pointed commissioners  to  ascertain 
the  amount  of  the  damages.  Chace 
V.  Vasquez,  11  Wheat.  429.  A  de- 
cree stating  that  the  sum  claimed 
by  a  petitioner  was  due  from  the 
fund  in  court,  but  that  since  the 
fund  might  not  satisfy  all  claims, 
no  order  for  payment  would  be 
made  until  further  -  advised. 
Montgomery  v.  Anderson,  21  How. 
386.  A  decree  upon  a  libel  claim- 
ing      the       condemnation       6t       a 
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determination;'^  and  an  order  refusing  to  dismiss  a  bill  as 
regards  one  of  two  complainants,  whicii  alleges  that  it  was 
joined  without  its  consent,'*  are  appealable. 

,  An  appeal  lies  to  the  Circuit  Court  of  Appeals  from  an  inter- 
locutory decree  or  order,  which  grants,  or  continues,  or  refuses 
or  dissolves,  or  refuses  to  dissolve,  an  injunction  or  appoints 
a  receiver.''  Upon  such  an  appeal  the  whole  bill  may  be  dis- 
missed;'* but  a  cross-appeal  by 'the  complainant  cannot  be 
sustained."  The  Supreme  Court  of  the  United  States  can- 
not review  such  an  order  or  decree  by  an  appeal  from  the 
Circuit  Court  of  Appeals  "  or  from  the  court  of  first  instance," 


schooner  and  cargo,  which  con- 
demned the  schooner,  but  made  no 
mention  of  the  cargo.  Dayton  v. 
U.  S.,  131  U.  S.  Ixxx,,  and  18  L.  ed. 
1 69.  A  decree  dismissing  a  cross-li- 
bel when  jurisriction  is  retained  over 
the  original  libel  and  the  questions 
arising  thereupon  are  not  deter- 
mined, Bowker  v.  U.  S.,  186  U.  S. 
135,  46  L.  ed.  1090.  A  decree  dis- 
missing a  claim  for  a  portion  of 
the  property  libeled  is  final,  and 
an  appeal  will  lie  therefrom.  With- 
enbury  v.  U.  S.,  5  Wall.  819,  18 
L.  ed.  613.  An  order  dismissing  a 
petition  by  the  claimant  of  a  ves- 
sel,, libeled  and  sold  for  salvage, 
praying  the  petitioner's  right  to  the 
fund  be  summarily  determined  un- 
der Adm.  Rule  43  and  that  he  be 
allowed  to  withdraw  the  same  upon 
substituting  a,  bond.  The  Chief, 
C.  C.  A.  142  Fed.  349.  An  order 
denying  a  motion  to  set  aside  and 
satisfy  a  decree'  in  favor  of  a,  libel- 
ant against  a  steamer,  its  claim- 
ant and  a  surety  on  a  bond  for  the 
release  of  the  res.  Carroll  v.  David- 
son, C.  C.  A.,  152  Fed.  424.  A  de- 
cree adjudging  that  the  petitioner 
is  entitled  to  a  limitation  of  lia- 
bility, declaring  that  one  class  of 
claims  could  not.be  proved  against 
the    fund    and    referring    all    other 


claims  to  the  commissioner  for 
proof.  La  Bourgogne,  210  U.  S.  95; 
112,  52  L.  ed.  973,  982;  S.  C,  C. 
C.  A.  144  Fed.  781. 

33  Meagher  v.  Minnesota  Thresh- 
ing Mfg.  Co.,  145  U.  S.  608,  36  L. 
ed.  834. 

34  Brush  Bl.  Co.  v.  El.  Improve- 
ment Co.,  51  Fed.  557,  2  C.  C.  A. 
373. 

35  26  St.  at  L.  826;  31  St.  at  L. 
660;  34  St.  at  L.  116;  supra,  §§  300, 
325. 

36  Smith  V.  Vulca,n  Iron  Works, 
165  U.  S.  518,  41  L.  ed.  810.  Re 
Tampa  Surburban  R.  Co.,  168  U. 
S.  583,  42  L.  ed.  589;  Harriman  v. 
Northern  Securities  Co.,  196  V.  S. 
64i,  49  L.  ed.  631;  supra,  §  300. 
See  Shubert  v.  Woodward  (C.  C. 
A.),  167  Fed.  47.       ' 

87  Bx  parte  National  Enamelling 
&  Stamping  Co.,  201  U.  S.  156,  50 
L.  ed.  707. 

38Kirwan  v.  Murphy,  170  U.  S, 
205,  42  L.  ed.  1009. 

39  Brown  v.  Swgnn,  9  Peters,  1 
9  L.  ed.  29;  Barnard  v.  Gibson,  Y 
How.  650,  12  L.  ed.  857;  Beebe  v. 
Russell,  19  How.  283,  15  L.  ed.  668; 
McGourkey  v.  Toledo  &  Ohio  Cen- 
tral Ry.  Co.,  146  U.  S.  536,  36  L. 
ed.  J 079. 
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although  it  is  entered  after  a  hearing  and  makes  the  in- 
junction permanent  provided  that  it  directs  an  accounting 
before  a  master  ;*"  or,  it  has  been  held,  when  it  retains  the  case 
for  the  purpose  of  settling  afly  question  concerning  matters  as 
to  which  relief  is  prayed  in  the  complaint  that  may  arise  before 
the  expiration  of- the  existing  articles  of  incorporation  of  the 
complainant ;"  but  the  decision  of  the  GircUit  Court  of  Appeals 
in  all  such  cases  may  be  reviewed  by  the  Supreme  Court  |jy 
cettioran^  and  the  Circuit  Court  of  Appeals  may  certify  to  the 
Supreme  Court  any  qu&stion  involved  upon  said  appeal,  even 
one  of  jurisdiction.*' 

It  has  been  held  that  an  order  which  is  purely  administrative 
in  its  nature,  such  as  an  order  granting  leave  to  sue  a  receiver,** 
and  an  order  which  is  purely  incidental  to  a  final  judgment 
or  decree  previously  entered,  such  as  an  order  after  a  judg- 
ment or  decree  for  possession  directing  the  issue  of  a  writ  of 
habere  facias  possessionem,^  an  order  granting  leave  to  file  a  bill 
of  exceptions,*^  and  an  order  of  the  lower  court  pending  an  ap- 
peal, directing  a  reference  to  ascertain  whether  a  tenant  should 
pay  rent  to  the  defendant  or  to  a  receiver  ^previously  a^jpointed,*'' 
are  not  appealable.  It  has  been  held  that  no  appeal  will 
lie  from  an  order  striking  from  the  files  a  petition  filed  without 
leave  at  the  previous  term,  although  the  same  bears  the  file 
mark  of  the  clerk.*' 

Where,  in  pursuance  of  a  special  act  of  Congress,  the  Court 

VllUd.  Co.  V.  Wooldridge,  23  Wall.  283,  23 

*l  Covington  v.  First  Nat.  Bank,  L.  ed.  135    (an  order  dissolving  an 

185  U.  S.  270,  46  L.  ed.  906.  injunction);   Hayes  v.  Fischer,  102  , 

No   appeal   can  be  taken  from   a  U.  S.  121,  26  L.  ed.  95. 

decree  staying  proceedings  till  the  **  N.    Y.    Security    &  _Tr.    Co.   v. 

entry  of  a  decree  of  a  State  court  Illinois  Transfer  E.  Co.  (C.  C.  A.), 

or    the   further   order   of   the   Fed-  104    Fed.    710.     Of.   Mercantile   Tr. 

eral  court,  Merriman  v.  Chicago  &  Co.   v.   Farmers'  L.  &  Tr.   Co.    (C. 

E.  I.  Co.    (O.  C.  A,),  64  Fed.  53.).  C.  A.),  81   Fed.  254. 

*2Harrlman  v.  Northern  Securi-  *5  Callan  v.  May,  2  Black,  541,  17 

ties  Co.,  196  U.  S.  641,  49  L.  ed.  L.  ed.  281. 

631;  SMjM-o,  §  689.  *e  Honey   v.  Chicago,   B.   &  Q.  E. 

4S/ee    Tampa    Suburban    E.    Co.,  Co.   (C.  C.  A.),  82  Fed.  773. 

168  U.  S.  583,  42  L.  ed.  589   (a  re-  l' Grant  v.  Phoeni.x  Life  Ins.  Co., 

cclverj,  Brown  v.  SM'anii,  9  Pet.  1,  121  U.  S.  118. 

9  L.  ed.  29;  McCoUum  v.  Eager,  2  48  Born    v.    Schneider,    128    Fed. 

How.  61,  11  L.  ed.  179;  Thomas  &  179. 
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of.  Claims  reopened  a  case  in  which  judgment  had  been  ren- 
dered for  the  claimant,  and,  as  a  part  of  the  original  judgment^ 
awarded  him  a  further  sum,  which  had;  been  omitted  by  mis- 
take, thp  order  adjudging  the  additional  sum  was  held  to  be 
merged  in  the  original  judgment,  an  appeal  from  which  was 
barred  by  the  lapse  of  time,  and ,  consequently  to  be  not  ap- 
pealable.*' A  judgment  of  the  Court  of  Claims  which  is 
purely  advisory  is  not  appealable. ^^ 

§  696.  Value  of  the  matter  in  dispute  upon  writs  of  er- 
ror and  appeals.  The  final  judgments  and  decrees  of  the 
State  courts  are  reviewed  by  the  Supreme  Court/  the  final 
judgments  and  decrees  of  the  District  Courts,  including  the 
District  Court  of' Hawaii^  except  those  in  bankruptcy;^  and  of 
the  Court  of  Appeals  of  the  District  of  Columbia,*  are  re- 
viewed, by  the  Supreme  Court  and  the  Circuit  Courts  of  Ap- 
peals ;  the  interlocutory  orders  of  the  District  Courts  including 
the  District  Court  of  Hawaii^  appointing  receivers  and  grant- 
ing, or  continuing,  or  dissolving,  or  refusing,  or  refusing  to 
dissolve  injunctions,  and  the  judgments  of  the:  District  Courts 
adjudging  and  ref rising  to  adjudge  the  defendants  bankrupts 
and  granting  or  denying  a  discharge,  are  reviewed  by  the  Cir- 
cuit Courts  of  Appeals ;  in  the  respective  cases  of  which  these 
appellate  courts  have  jurisdiction,®  without,  regard  to  the 
amoiint  involved ;  except  in  cases  to  recover  claims  against  the 
United  States,  when  the  claimant  canont  appeal  unless  his  claim 
exceeds  one  thousand  dollars  or  has  been  forfeited  to  the  United 
States  for  fraud.''..  The  judgments  of  the  District  Courts  in 
bankr,uj)tcy,  which  allow  or  reject  a  claim  of  five  hundred  dol- 

*9U.  S.  V.  Grant,  110  U.  S.  225,  3  30  St.  at  L.  544,  553,  §  25;  supra, 

28  L.  ed.  ]27;  §§  669,  688. 

soffe  Sanborn,  148  U.  S.  222,  37  4  Jud.  Code,   §  250,  36   St.   at  L. 

L.  ed.  i29j  supra,  §  688.  1087.     See  supra,  691. 

§  696.      iJud.    Code,-  §    237    re-  '^Jud.  Code,  §   129,  36  St.  at  L. 

enacting  U.  S.  R.  S.  §  709;  Buel  v.  1087,  re-enacting'  26  St.  at  L.  828, 

Van  Ness,   8  Wheat.   312,  5  L.   ed.  §  7;  31  St.  at  X.  158,  §  86;  Wright 

624;  supra,  §  693.  v.  MacFarlane  &  Co.  (C.  C.  A.)-,  122 

z  Jud.  Code,  §§  128,  238,  re-enact-  Fed.  770.    See  §§  300,  325,  supra. 

ing  26  St.  at  L.  826,  827,  §§  5,  6;  630    St.    at    L.    544,    553,    §    25} 

No.  Pac.  R.  Go.  V.  Amato,  144  U.  S.  supra,   §   666.' 

465,  36  L.  ed.  506;  S.  C.  (C.  C.  A.),  TReid'v.  U.  S.,  211  U.  S.  529,  53 

49  Fed.  881;   The  Paquete  Habana,  L.  ed.  313. 
175  U.  S.  677,  44  L.  ed.  320. 
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lars  or  over  are  reviewed  by  the  Circuit  Courtf  of  Appeals.* 
The  final  judgments  pf  the  Circuit  Courts  of  Appeals,  allowing- 
or  rejecting  a  claim  in  bankruptcy,  are  reviewed  by  the  Supreme 
Court,  irrespective  of  the  amount  involved,  whenever  a  Justice- 
of  the  Supreme  Court  certifies  that  in  his  opinion  the  determina- 
tion of  the  question  or  questions  involved  in  the  rejection  or 
allowance  of  the  claim  is  ^essential  to  a  uniform  construction  of 
the. bankruptcy  law  throughout  the  United  States;*  and  where 
the  amount  in  controversy  exceeds  the  sum  of  two  thousand  dol- 
lars and  the  question  involved  is  one  which  might  have  been, 
taken  on  appeal  or  writ  of'  error  from:  the  highest  court  of  a 
State  to  the  Supreme  Court  of  the  United  Sta,tes."  The  finr.I 
judgments  and  decrees  of  tlie  Circuit  Courts  of  Appeals  in  all. 
other  cases,  where  the  decisions  of  these  courts  are  not  final,  may 
be  reviewed  by.  the  Supreme  Court  of  the  United  States  by  ap- 
peal or  writ  of  error,  as  the, case  may  be,  where  the  matter  in 
controversy  exceeds  one  thousand  dollars  besides' costs.^'  Th& 
judgments  and  deicrees  of  those  courts  when  final  may  be  re- 
viewed by  the  Supreme  Court  by  certiorari,  irrespective  of  the- 
amount  involved.'*  The  final  judgments  and  decrees  of  the  Dis- 
trict Court  for  the  District  of  Alaska,  or  for  any  division 
thereof,  are  reviewed  immediately  by  the  Supreme  Court  of  the- 
United  States  irrespective  of  the  amount  involved  in  cases  in. 
which  such  court  has  otherwise  jurisdiction.''  In  all  other  civil 
cases  in  which  the  arriount  involved  or  the  value  of  the  subject 
matte*  in  controversy  exceeds  five  hundred  dollars,  and  in  all 
criminal  estsfe'S,  they  are  reviewed  by  the  United  States  Circuit 
Court  <5f  Appeails  for  the  ISTinth  Cireiiit."  The  judgments  and. 
decrees  of  the  Supreme  Court  and  the  District  Cdiirt  of  Porto 
Eico,  are  reviewed  by  the  Supreme  Court  of  the  United  States, 
in  the  cases  of  which  it  has  otherwise  jurisdiction,  irrespective- 
of  the  amount  i-nyolyed,  whenever  there  is,  involved  the  validity 
of  any-  patent  or  copyriight,  or  there  is  drawn  in  question  the 
validity  of  a  treaty,  Or  a  statute  of,  ol"  an  authority  e^fCrcised 
under,  the  United  States;  and  in  other  cases  of  whicb  the- 

8  30    St.    at,  I,.    544,    553,    §  ,25;  l^Ihid.;   supra,    §   689, 

stipf:?.,.  §  666,            ..                         ...  isjud.  Code,  §  247,  36  St.  at  L. 

SIhid.       ,:      ,    ,,,  ,.             ,,  ,     ,,  ,,  10?7,  see  supra,  §  691. 

iOlUd.                .....           ,  I41bid.,  §  134.    See  s«pni,  §  691. 

11 26  St.  at  L.  826,  829,  §  6,  .      " 
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Supreme  Couj?t  has  otherwise  jurisdiction  where  the  value  of 
the  matter  in  dispute,  exchisive  of  costs,  exceeds  the  sum  or 
value  of  five  thousand  dollars,  which  should  be  ascertained  by 
the  oath  of  any  party  or  other  competeiit  witness.^'  The  final 
judgments  and  decrees  of  the  Supreme  Court  of  the  Philippines 
are  reviewed  by  the  Supreme  Court  of  the  United  States 
where  the  Constitution,  or  any  statute,  treaty,  title,  right  or 
privilege  of  the  United  States  is  involved,  or  in  cases  in  which 
the  value  in  controversy  exceeds  twenty-five  thousand  dollars^ 
or  in  which  the  title  or  decision  of  real  estate,  exceeding  in  value 
the  sum  of  twenty-five  thousand  dollars,  to  be  ascertained  by  the 
testimony  of  either  party  or  of  other  competent  witnesses,  is 
involved  or  brought  in  question.**  Upon  such  an  appeal  from  the 
Supreme  Court  of  the  Philippines,  where  alimony  or  a  share  in 
community  property  in  excess  of  the  jurisdictional  amount  is 
claimed  or  allowed,  all  other  questions  in  the  case,  including 
the  right  to  a  divorce  or  separation,  will  be  reviewed.'^  The 
judgments  of  the  Court  of  Claims  may  be  reviewed  by  appeal 
on  behalf  of  the  plaintiff,  in  case  of  a  suit  on  a  claim  against 
the  United  States,  where  the  amount  in  controversy  exceeded 
three  thousand  dollars  or  his  claim  was  forfeited  to  the  United 
States  for  fraud,  and  on  behalf  of  the  United  States  in  all  cases 
decided  adversely  to  them.*' 

Where  the  right  to  an  appeal  or  writ  of  error  depends  on  the 
value  of  the  matter  in  dispute,  such  value  must  be  estimable  in 
money.  Consequently,  in  such  cases,  where  the  matter  in  dis- 
pute is  the  right  to  personal  liberty  or  the  right  to  the  custody 
of  a  child,  by  habeas  corpus  or  otherwise,*'  the  right  to  a  divorce 

15  Ibid.,  §  244,  re-enacting  31  St.  ]0S7,  re-enacting  U.  S.  R.  S.,  §  707; 

at  L.  85,  §  35 ;  Maricopa  &  P.  R.  24  St.  at  L.  506,  §  9 ;  supra,  §  686. 
Co.  V.  Territory  of  Arizona,  156  U.  19  Lee  v.  Lee,  8  Pet.  44,  8  L.  ed. 

S.   347,   39   L.  ed.  447;    Springville  860;    Pratt   v.    Fitzhugh,    1    Black, 

City  V.  Thomas,  166  U.  S.  707,  41  271,  17  L.  ed.  206;   Barry  v.  Mer- 

L.  ed.  1172.     Supra,  §  692.  cein,  5  How.  103,  12  L.  ed.  70;  Lau 

16.32  St.  at  L.  691,  695,  §  10;  De  Ow  Bew  v.  U.  S.,'  144  U.  S.  47,  36 

La  Rama  v.  De,  La  Rama,  201  U.  J.,  ed.  340;  Perrine  v.  Slack,  164  U. 

S.   303,   50  L.   ed.  765.     Of.  supra,  S.    452,    41    L.    ed.    510;    Cross    v. 

^  692.  Burke,  146  U.  S.  82,  36  L.  ed.  896; 

17  De  La  Rama  v.  De  La  Rama,  Thompson  v.  Thompson,  226  U.  S. 
201  U.  S.  303,  50  L.  ed.  765.  551,  57  L.  ed.  — . 

18  Jud.  Code,  §  242,  36  Stat,  at  L. 
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in  which  no  alimony  ; is  sought  or  granted,^"  the  right  to  the 
issue  of;  a  patent,*^  or  the  registration  of  a  tradpinark,^^ — no  ap- 
peal or  writ  of  error  can  be  maintained. 

.  ;  The  ;V;alu,e  of  the  matter  in  dispute  at  the  time  of  the  entry  of 
the  judgment  is  alone  to  be  considered,^^  including  interest  ac- 
crued. ;b.^f  ore  judgment  and  therein  included.^*  No  interest  sub- 
sequently accrued  ;^°  nor,  it  has  been  held,  in  cases  from  Porto 
Rico,  previously  accrued  when  provided  for  in  the  judgment,  but 


ao  Simms  v.  Simms,  175  U.  S.  162, 
166,  44  L.  ed.  115,  116.  Where  the 
cteeree  directed  the  payment  of  ali- 
mony, the  value  of  the  matter  m 
dispute  was  estimated  by  a  consid- 
eration of  the  expectancy  of  life  of 
the  wife.  Thompson  v.  Thompson, 
226  U.  S.  551,  560,  57  L.  ed.  — . 

21  Durham  v.  Seymour,  161  U.  S. 
^235,    40   L.    ed.    682. 

22.  South  Carolina  v.  Seymour,  153 
U.  g.,353,  38,  L.  ed.  742. 

23  Huntington  v.  Saunders,  163 
U.  .S.,319,  ,41  L.  ed.  174.  So  held 
of  the  right  to  a  county  seat.  Smith 
V.  Adams,  130  V.  S.  J67,  32  L.  ed. 
895.  A  county  clerk  who  is  not 
shown  to  be  a  taxpayer  has  no  pe- 
cuniary interest  in  the  assessment 
of  property  there  for  taxation. 
Caffrey  v.  Oklahoma  "Territory,  177 
U.  S.  346,  44  L.  ed.  799.  '  See  also 
Cameron  v.  U.  S.,  146  U.  S.  533,  36 
L.   ed.   3077. 

24  Bank  of  U.  S.  v.  Daniel,  12 
Peters,  32,  9  L.  ed.  989;  Walker-  v. 
U.   S.,  4  Wall.   163,   18  L.  ed.  319. 

25  Quebec  S.  S.  Co.  v.  Merchant, 
133  U.  S.  375,  33  L'.  ed.  656;  Keller 
V.  Ashford,  '33  U.  S.  610,  33  L.  ed. 
667.  Mass.  Ben.  L.  Ass'n  f.  Miles, 
137  U.  S.  689,  33  L.  ed.^  667. 
But  not  interest  added  by  an 
ex  parte  amendment  of  the 
judgment  on  the  defendant's  mo- 
tion. No.  Pac.  R.  Co.,v.  Booth,  152 
U.  S.  671,  38!  L.  ed.  591.  As  to  the 
method   of   calculating'  the   interest 


when  there  have  been  payments  on 
account  of  the  principal,  see  Wood- 
ward V.  Jewell,  140  U.  S.  247,  35 
L.  ed.  478.  As  to  the  plaintifT's 
right  to  reduce  the  judgment  by  fil- 
ing a  remittitur  of  part  of  the  ver- 
dict, and  thus  prevent  an  appeal, 
see  supra,  §  480.  Where  part  of 
the  judgment  had  been  paid  it  was 
held  that  the  balance,  not  the  origi- 
nal amount,  was  the  matter  in  dis- 
pute. Thorp  V.  Bonnifield,  377  U. 
S.  15,  44  L.  ed.  652.  So  where  part 
of  the  amount  of  the  judgment  was 
not  disputed  below.  Wabash,  St.  L. 
&  P.  Ry.  Co.  V.  Knox,  110  U.  S. 
304,  28  L.  ed.  155;  Cox  >?.  Western 
L.  &  C.  Co.,  123  U.  S.  375,  31  ]L.  ed- 
178.  It  has  been  held  that  the  plain- 
tiff cannot,  by  excepting  to  the  al- 
lowance of  part  of  the  damages 
awarded  to  him  and  to  the  refusal 
by  the  trial  court  to  permit  a  re- 
mittitur, when  he  brings  a  writ  of 
error  to  correct  this  alleged  error, 
obtain  a  dismissal  of  defendant's 
writ  of  error  upon  the  ground  that 
the  actual  value  of  the  matter  in 
dispute  is  less  than  the  jurisdiction- 
al amount.  Bait.  &  0.  R.  Co.  v. 
Griffith,  159  U.  S.  603,  40  L.  ed.  274. 
Upon  appeal  from  a  decree  or  writ 
of  error  to  the  judgment  of  an  ap- 
pellate court  affirming  the  decree  or 
judgment  of  a  court  below,  where 
such  judgment  or  decree  of  affirm- 
ance expressly  includes  interest 
from  a  time  antecedent  to  its  entry 
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not  included  in  the  same;  ^*  nor  right  claimed  at  the  outset  of 
the  suit  but  abandoned  before  the  judgment  was  entered;  can  be 
taken  into  consideration.^''  Where  a  defendant's  counter-claim 
has  been  dismissed  and  judgriient  rendered  for  the  plaintiff,  the 
amount  of  the  counter-claim  added  to  the  amount  of  the  plain- 
tiff's recovery  is  the  value  of  the  matter  in  dispute/'  unless  the 
bill  of  exceptions  shows  that  on  the  trial  the  defendant  aban- 
doned all  or  a  part  of  his  counter-claim;^^  or  the  counter-claim 
does  not.  inject  a  new  element  of  value  into  the  case.^"  Where 
the  matter  set  up  in  the  cross-bill  is  directly  responsive  to  the 
averments  in  the  original  bill,  and  is  directly  connected  with  the 
transactions  therein  set  forth  as  the  gravamen  of  the  plaintiff's 
case,  the  amount  claimed  in  the  cross-bill  may  be  considered  in 
determining  the  jurisdiction  on  appeal  from  a  decree  upon  both 
bills.'^  The  probative  force  of  the  judgment,  and  its  effect  as 
an  estoppel  in  a  subsequent  suit  between  the  same  parties  to 
recover  a  larger  amount,  as  in  the  case  of  a  judgment  in  a  suit 
to  collect  a  coupon,  cannot  be  considered  as  adding  to  the  value 
of  the  matter  in  dispute.^*    As  a  general  rule,  where  judgment 


and  the  interest  is  a  part  of  the 
claim  litigated,  the  interest  is  in- 
cluded in  the  computation  of  the 
value  of  the  matter  in  dispute. 
Zeckendorf  v.  Johnson,  123  U.  S. 
617,  31  L.  ed.  277;  The  Patapsco, 
12  Wall.  451,  20  L.  ed.  457;  Tlie 
Kio  Grande,  19  Wall.  178,  22  L. 
ed.  60.  See  Keller  v.  Ashford,  133 
U.  S.  610,  617,  33  L.  ed.  667,  671; 
Woodward  v.  Jewell,  140  U.  S.  257, 
258,  35  L.  ed.  464,  465.  If  the  judg- 
ment of  affirmance  is  silent,  as  to 
interest,  interest  is  not  included  in 
the  computation.  Railroad  Oo.  v. 
Trook,  100  U.  S.  112;  District  of 
Columbia  v,  Gannon,  130  U.  S.  227, 
32  L.  ed.  922. 

26  Walker  v.  U.  S.,  4  Wall.  163, 
18  L.  ed.  319;  Knapp  v.  Banks,  2 
How.  73,  11  L.  ed.  184;  W.  U.  ,T. 
Co.  V.  Rogers,  93  U.  S.  565,  23  L. 
«d.  977;  Thompson  v.  Butler,  95 
U.  S.  694,  24  L.  ed.  540. 


f  Ortega  v.  Lara,  202  U.  S.  339, 
50  L.  ed.  .1055. 

28  Dushane  v.  Benedict,  120  U.  S. 
630,  30  L.  ed.  810;  Block  v.  Darling, 
140  U.  S.  234,  35  L.  ed.  47^;  Buak- 
staff  V.  Russell,  151  U.  S.  626,  38 
L.  ed.  292;  Clark  v.  Sibway,  142  U. 
S.  682,  35  L.  ed.  1157;  Sire  v.  Elli- 
thofpe  A.  B.  Co.,  137  U.  S.  579,  34 
L.  ed.  801;  Harten  v.  Loffler,  212 
U.  S.  397,  53  L.  ed.  568. 

29Bradstreet  Co.  v.  Higgins,  112 
V.  S.  227,  28  L.  ed.  715. 

30  Martinez  v.  International  Bank- 
ing Corporation,  220  U.  S.  214,  55 
L.  ed.  438. 

31  Lovell  V.  Cragin,  136  U.  S.  130, 
141,  34  L.  ed..  372,  375. 

38  Elgin  V.  ■  Marshall,  106  U.  S. 
578,  580,  27  L.  ed.  249,  250;  Bruce 
V.  Manchester  &  .K.  R.  Co.,  117  U.  S. 
514,  29  L.  ed.  990;  Clay  Center 
V.  Farmers'  L.  &  Tr.  Co.,  145  U.  S. 
224,  36  L.  ed.  6«5;  Reid  v.  U.  S., 
211   U.   S.  529,  53  L.  ed.   313     Cf. 
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is  for  the  defendant,  the  amount  of  the  plaintiff's  claims  is  the 
value  of  the  matter  in  dispute;  but  this  rule  is'  subject  to  ;the 
qualification  that  the  demand  shall  clearly  appear  to  have  been 
made  in  good  faith  for  such  amount,'^  Where  the  object  of  a. 
suit  is  to  apply  property  worth  more,  to  the  payment  of  a  debt 
worth  less,  than  the  jurisdictional  amount,  the  amount  of  the 
debt,  not  the  value  of  the  property,  ig  the  test  of  jurisdiction.^* 
In  a  suit  to  establish  the  right  to  an  office,  the  aggregate  amount 
of  the  salary  for  the  unexpired  term  claimed  by  the  plaintiff  in 
error  is  the  value  of  the  matter  in  dispute.*^  In  a  suit  to  remove 
a  trustee,  the  value  of  the  matter  in  dispute  is  the  value  of  the 


Richardson  v.  Green,  130  U.  S.  104, 
32  L.  ed.  1872;  Wallach  v.  Rudolph, 
217  U.  a,.  561,  54,  L.  ed.  ,883.  See 
§  6,  supra.  Where  the  application 
was:  for  a  judgment  directing  the 
continuous  levy  of  taxes  on  plain- 
tiff's judgment  for  a  series  of  years, 
it  was  held  that  the  correct  amount 
of  the  judgment  measured  the  value 
of  the  matter  in  dispute.  Beadles 
V.  Smyser,  209  U.S.  393,  399,  52 
L.  ed.  849i  852.  Where  separate 
actions  for  a  penalty,  were  properly 
consolidated,  and  the  Circuit  Court 
of  Appea.ls  had  reversed  a  judgment 
for  an  inadequate  penalty  and  di- 
rected judgment  below  in  accord- 
ance with  its  opinion,  fit  was  held 
that  thft  correct  amount  of .  possible 
penalties  in  all  the  actions  conspli- 
dated  was  the  measure  of  the  mat- 
ter in  dispute.  Baltimore  &  0. 
Southwestern  R.  R.  Co.  v.  U.  S.,  220 
U.  S.  94,  55  L.  ed.  384. 

38  If,  for  instance,  a  greater 
amount  than  $5,000  was  claimed 
in  the  ad  damnum  clause  o£  the 
declaTation;  and  the  bill  of  partic- 
ulars showed  the  actual  claim  to 
be  less,  tlie  latter  would  be  the 
value  of  the*  matter  in  dispute. 
Gorman  v.  Havird,  141  U.  S.  206, 
207.  35  L.  ed.  717,  718,  per  Brown, 
J.     So  in  an  action  for  trespass  on 


land  worth  $1,800,  by  the  levy  upon 
the  same  of  an  execution  for  less- 
than  $30,  when  there  was  no  allega- 
tion of  special  damage,  and  it  ap- 
peared that  the  plaintiff  had  re- 
leased the  levy  by  paying  the- 
amount  of  the  execution,  although 
spite  was  alleged,  and  the  damages, 
laid  at  $6,000,  the.  courf  held  that 
the  matter  in  dispute  was  less  than. 
$5,000.  Magruder  v.  Armes,  180' 
U.  S.  496,  45  L.  ed.  638,  See  Brad- 
street  Co.  V.  Higgins,  112  U.  S.  227,. 
28  L.  ed.  715;  and  supra,  §  6.  , 

34Gibs9n  v.  Shufeldt,  122  U.  S. 
27;  29,  30,  L.  ed.  1083,  1084,  per 
Gray,,  J.;  Peyton  v.  Robertson,  9' 
Wheat.  527,  6  L.  ed.  151;  Farmers' 
Bank  of  Alexandria  v.  Hooff,  7  Pet. 
168,  8  L.  ed.  646;  Ross  y.  Pren- 
tiss, 3  How.  771,  11  L,  ed.  823^. 

86  U.  S.  V.  Addison,  22  How.  174, 
10  L.  ed.  304;  Smith  v.  Whitney,. 
116  U.  S.  167,  29  L.  ed.  601 ;  Hand- 
ley-  v.  Stutz,  137  U.  S.  366,  34  L.. 
ed.  706.  See  N.  E.  Mtge.  Security 
Co.  V.  Gay,  145  U.  S.  123,  36  L.. 
ed.  646;  U.  S.  v.  Wanamaker,  14T 
U.  S.  149,  37  L.  ed.  118.  A  sum 
claimed  for  disbursements  not  al- 
leged to  have  been  made  by  the- 
plaintiff  is.  not  included.  Gorman 
V.  Havird,  141  U.  S.  206,  35  L.  ed. 
717. 
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trust  estate,  not  the  value  of  the  trustee's  commissions  or  other 
compensation.^^  In  a  suit  to  recover  land  the  value  of  the  inter- 
est in  the  same  claimed  by  the  plaintiff  is  that  of  the  matter  in 
dispute.*^  In  a  suit  for  an  injunction,  the  value  of  the  object 
sought  to  be  gained  by  the  bill,  not  the  amount  of  the  plaintiff's 
damages,  is  ordinarily  the  value  of  the  matter  in  dispute.'' 
iWhere  alternative  relief  was  sought  and  both  alternatives  denied 


36  Kenaday  v.  Edwards,  13.4  U.  S. 
117,  33  L.  ed.  853.  But  see  Caffrey 
V.  Territory  of  Oldalioma,  177  U.  S. 
346,  44  L.  ed.  799. 

37  Green  v.  Fisk,  154  U.  S.  668, 
and  26  L.  ed.  486;  Vicksburg,  S.  & 
P.  R.  Co.  V.  Smith,  135  U.  S.  195; 
34  L.  ed.  95;  Black  v.  Jackson,  177 
U.  S.  349,  44  L.  ed.  801 ;  Cameron  v. 
U.  S.,  146  U.  S.  533,  36  L.  ed.  1077. 
In  a  suit  to  recover  the  possession 
of  leasehold  premises,  the  amount 
expended  by  the  lessee  in  the  im- 
provement of  the  premises  may  be 
considered  in  estimating  the  value 
of  the  matter  in  dispute  Harris 
V.  Barber,  129  U.  S.  366,  32  L.  ed. 
697.  In  a  proceeding  to  recover  sum- 
mary possession  of  mortgaged  prop- 
erty held  by  a,  tenant  of  the  mort- 
gagor, the  value  of  the  defendant's 
leasehold,  not  that  of  the  land,  was 
held  to  be  that  of  the  matter  in  dis- 
pute. Willis  V.  Eastern  Tr.  &  B. 
Co.,  167  U.  S.  76,  42  L.  ed.  83. 
Where  the  plaintiff  sought  to  re- 
view a  judgment  giving  it  posses- 
sion of  land  upon  the  payment  of 
money  which  was  awarded  to  the 
defendant,  the  latter  sum,  not  the 
value  of  the  land,  was  the  value  of 
the  matter  in  dispute.  Pittsburg 
L.  &  C.  Works  V.  State  Nat.  Bank, 
154  U.  S.  626,  and  24  L.  ed.  270. 
In  a  suit  of  trespass  quare  clausum 
fregit  and  de  bonis  asportatis,  the 
amount  of  the  judgment  for  the 
value  of  ore  taken  from  the  land 
was    the    value    of    the    matter    in 


•dispute,  not  the  value  of  the  land, 
where  neither  party  set  up  title, 
although  the  judgment  might  col- 
laiterally    affect    the    title.      N.    J. 

'  Zinc  Co.  V.  Trotter,  108  U.  S.  564, 
27  L.  ed.  828. 

38  Miss.  &  Mo.  R.  Co.  V.  Ward,  2 
Black,  485,  17  L.  ed.  311;  Market 
Co.  V.  Hoffman,  101  U.  S.  112,  25 
L.  ed.  782.  In  a  suit  to  enjoin 
the  issue  of  municipal  bonds,  the 
jurisdictional  amount  is  not  the 
amount  of  the  whole  issue  sought  to 
be  enjoined,  but  the  amount  of  taxes 
which  the  complainant  would  be 
compelled  to  pay  for  interest  and 
a  sinking  fund.  El  Paso  Water  Co. 
V.  El  Paso,  152  U.  S.  157,  38  L.  ed. 
396;  Colvin  v.  Jacksonville,  158  U. 
S.  456,  39  L.  ed.  1053.  Cf.  Elliott 
V.  Saokett,  108  U.  S.  132,  27  L.  ed. 
678.  In  a  suit  to  enjoin  an  associ- 
ation   of    railway    companies    from 

■  enforcing  a  joint  agreement  in  vio- 
latjion  of  the  interstate  commerce 
law,  allegations  that  the  daily  in- 
terstate shipments  thereunder  ex- 
ceeded in  value  $1,000,  and  that 
free  competition  would  cause  great 
losses  and  possibly  financial  ruin 
to  the  defendants,  were  held  to  be 
sufficient  to  show  that  the  value  of 
the  matter  in  dispute  exceeded  $1, 
000.  U.  S.  V.  Trans-Missour 
Freight  Ass'n,  166  U.  S.  290,  41  L 
ed.  1007.  But  see  El  Paso  Water 
Co.  V.  El  Paso,  152  U.  S.  157,  38  L, 
ed.  396. 
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below,  if  the  matter  in  dispute  as  to  either  exceeds  the 
statutory  amount,  jurisdiction  of  the  appeal  will  be 
sustained.''  In  a  suit  to  compel  an  executor  to  account 
for  certain  assets,  the  value  of  plaintiff's  interest  ,in 
such  assets,  not  the  value  of  the  assets,  is  that  :of  the 
matter  in  dispute.*"  Where  a  number  of  plaintiffs  claim- 
ing/under  the  same  title  and  having  a  common  interest  in  the 
relief  sought,  unite  in  a  suit,  the  adverse  party  having  no  inter- 
est in  the  apportionment  or  distribution  of  the  amount  recovered 
among  them,  their  united  interests  constitute  the  matter  in  dis- 
jnite.*^  Where  a  suit  is  brought  by  one  for  himself  and  all 
others  jointly  interested,  the  aggregate,  interest  of  those  who 
join  with  him,  not  that  of  the  whole  class,,  constitutes  the  dis- 
puted matter.*^  Where  several  persons  join  in  one  suit  to  assert 
separate  and  distinct  interests,  and  these  interests  alone  are  in 
dispute,  their  interests  upon  appeal  are  considered  sepa- 
rately, and  the  ajnount  of  the  interest  of  each  is  the  limit  of  the 
appellate  jurisdiction,,  even  when  they  sue  ih  behalf ,  of  them- 
selves   and   all   others   similarly  interested.*'     Distinct   judg- 


39  Shappirio  v.  Goldberg,  192  U. 
S.  232,  48  X.  ed.  419. 

40  Miller  V.  ClarR,  138  U.  S.  223, 
34  L.  ed.  966.  So  held  of  a  suit  by 
a  judgment  creditor  to  set  aside  an 
insolvent  assignment  and  for  an  ac- 
counting. Hfflland^f  V.  Fechheimer, 
162  U.  S.  326,  40  h.  ed.  985. 

"Gibson  v.  Sliufeldt,  122  U.  S. 
27,  30,  30  L.  ed.  1083,  1084,  pin- 
Gray,  J.;  Estes  v.' Gunter,  121  U.  S. 
183,  30  L.  ed.  884;  Shields  v.  Tliom- 
as,  17  How.  3,  15  L.  ed.  93 ;  Market 
Oo.  v.- Hoffman,  101  U.  S.  112,  25 
L.  ed.  782;  Davies  v.  Corbin,  112 
U.  S.  36,  28  L.  ed.  627;  Friend  v. 
Wise,  111  U.  S.  797,  28  L.  ed.  602. 
So  held  of  an  action  to  recover  dam- 
ages for  causing  death  where  the 
damages  were  divided  among  sever- 
al next  6f  kin.  Texas  &  Pae.  Ry. 
Co.  V.  Gentry,  163  U.  S.  353,  41  L. 
ed.  186.  So  held  of  a  judgment 
against  several  defendants  jointly 
for  the  possession  of  several  parcels 


of  land!  '  Friend  v.  Wise,  111  U. 
S.  797,  28  L.  ed.  602.  But  see 
Chamberlain  v.  Browning,  177  U. 
S.  605,  44  L.  ed.  906. 

M  Bruce  v.  Manchester  &  K.  R. 
Co.,  117  U.  S.  514,  516,  29  L.  ed. 
990,  991;  Handley  v.  Stutz,  137  U. 
S.  366,  34  L.  ed.  706.  But  see  Union 
Bank  of  Chicago  y.  Kansas  City 
Bank,  136  U.  S.  223,  34  L.  ed.  341 ; 
Tupino  V.  La  Compania  General  de 
Tabacos  de  Filipinas,  214  U.  S.  268, 
53  L.  ed.  992. 

48  Gibson  v.  Shufeldt,  122  U.  S. 
27,  34,  30  L.  ed.  1083,_  1086,  per 
Gray,  J.;  Seaver  v.  Bigelows,  5 
Wall.  208,  18  L.  ed.  595;  Russell  v. 
Stansell,  105  U.  S.  303,  26  L.  ed. 
989;  Chatfield  v.  Boyle,  105  U.  8. 
231,  26  L.  ed.  944;  Adams  v.  Crit- 
tenden, 106  U.  S.  576,  27  L.  ed.  99 ; 
Schwed  V.  Smith,  106  U.  S.  188,  27 
L.  ed.  156;  F.  L.  &  Tr.  Co.  v.  Water- 
man. 106  U.  S.  265,  27  L.  ed.  115; 
Hassall   v.   WilcoS,   115   U.   S.   598, 


2444 


WEITS    OP"   EEEOE  AND  APPEALS. 


[§    696 


ments  in  favor  of  or  against  separate  parties,  although  in  the 
same  record,  cannot  he  joined  when  determining  the  jurisdic- 
tion.** Where  a  man  obtained  a  decree  for  the  payment  of 
two  sums  of  money  to  him  by  the  same  persons,  one  to  be  re- 
tained by  hiin  for  his  own  benefit,  the  other  to  be  held  by  him 
as  trustee  for  others,  the  aggregate  of  the  two  sums  was  held  to 
be  the  value  of  the  matter  in  dispute.*'  When  there  is  an  appeal 
■of  which  the  court  has  jurisdiction  and  which  opens  the  whole 
■case,  a  cross-appeal  which  involves  less  than  the  jurisdictional 
amount  may  also  be  entertained.*^  ,  Where  the  value  of  the 
matter  in  dispute  does  not  appear  upon  the  record,  aifidavits 
upon  this  point  may  be  filed  either  in  the  inferior  court  or  in 
the  supreme  appellate  court.*"    When  filed  in  the  inferior  court 


29  L  ed.  504;  Fourth  Nat.  Bank  v. 
Stout,  113  U.  S.  684,  28  L.  ed.  1152 ; 
Stewart  v.  Dunham,  115  U.  S.  61, 
29  L.  ed.  329;  Paving  Co.  v.  Mul- 
ford,  100  U.  S.  147,  25- L.  ed.  591; 
Ex  parte  Phoenix  Ins.  Co.,  117  U.  S. 
:;^67,  29  L.  ed.  923;  Wheeler  v.  Cloyd, 
134  U.  S.  537,  33  L.  ed.  1008; 
Union  Bank  of  Chicago  v.  Kansas 
€ity  Bank,  136  U.  S.  223,  34  L.  ed. 
-341 ;  Smith  M.  P.  Co.  v.  McGroarty, 
136  U.  S.  237,  34  L.  ed.  346;  Clay 
T.  Field,  138  U.  S.  464,  479,  480,  34 
L.  ed.  1044,  1049,  per  Mr.  Justice 
Bradley:  "The  general  principle  ob- 
served in  all  cases  is  that  if  several 
persons  be  joined  in  a  suit  in  equity 
■or  admiralty,  and  have  a  common 
and  undivided  interest,  though  sep- 
arable as  between  themselves,  the 
amount  of  their  joint  claim  or  li- 
•ability  will  be  the  test  of  jurisdic- 
tion; but  where  their  interests  are 
distinct,  and  they  are  joined  for 
the  sake  of  convenience  only,  and 
Tiecause  they  form  a  class  of  par- 
ties whose  rights  or  liabilities 
arose  out  of  the  same  transaction, 
or  have  relation  to  a,  common  fund 
or  mass  of  property  sought  to  be 
•administered,  such  distinct  de- 
mands  or  liabilities  cannot  be  ag- 


gregated together  for  tha  purpose 
of  giving  this  court  jurisdiction 
by  appeal,  but  each  must  stand  or 
fall  by  itself  alone."     Supra,  §   17. 

**  Tupino  V.  La  Gompania  General 
de  Tabaeos  de  Filipinas,  214  U.  S. 
268.  Where  different  claimants  ob- 
-  tain  a  decree  in  their  favor  for  sums 
to  be  paid  separately  to  each  of 
them,  the  largest  amount  thus,,  de- 
creed is  the  value  of  the  matter  in 
dispute.  Ex  parte  Baltimore  &  0. 
R.  Co.,  106  U.  S.  5,  27  L.  ed.  78; 
The  Nevada,  106  U.  S.  154,  27  L,  ed. 
149. 

«The  Propeller  Burlington,  137 
U.  S.  386,  390,  34  L.  ed.  731,  732. 
See  Hawley  v.  U.  S.,  108  U.  S. 
543,  27  L.  ed.  820. 

46  Walsh  V.  Meyer,  111  U.  S.  31, 
28  L.  ed.  338;  U.  S.  v.  Mosby,  133 
U.  S.  273,  33  L.  ed.  625. 

4T  Wilson  V.  Blair,  1 19  U.  S.  387, 
30  L.  ed.  441 ;  Street  v.  Ferry,  119  ' 
U.  S.  385,  30  L.  ed.  439;  Gilbson  v. 
Shufeldt,  122  U.  S.  27,  30  L,  ed. 
1083;  Roura  v.  Government  of  the 
Philippine  Island,  218  U.  S.  386,  54 
L.  ed.  1080.  For  a  case  where  the 
affidavits  were  held  not  to  be  suffi- 
cient, seeEnriquez  v.  Enriquez,  222 
U.  S.  127,  56  L.  ed.  124. 
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they  must  be  sent  T/ith  the  record."  The  burden  of  proof  is 
upon  the  plaintiff  in  error  or  appellant.**  A  finding  or  a  state- 
ment upoii  the  subject  in  an  order  of  the  court  below  is  given 
great  weight,?"  but  is  not  conclusive. 

§  697.  Parties  to  writs  of  error  and  appeals.  All  par' 
ties  on  the  record  who  are  injuriously  affected  by  a  final  judg- 
ment or  decree  may  appeal  or  sue  out  a  writ  of  error.  An  inter- 
vehor  has  the  right  of  appeal  from  a  final  decree,  judgment,  or 
order  by  which  he  is  injuriously  affected.'  A  person  injuriously 
affected  by  a  decision  may  be  allowed  to  intervene  for  the  pur-  ■ 
pose  of  taking  an  appeal  or  writ  of  error;  even  to  review  an  ap? 
plication  for  a  mandamus.'^  A  purchaser  at  a  foreclosure  sale 
has  a  right  to  appeal  from  an  order  by  which  he  is  injuriously 
affected.^     The  cases- in  which  a  receiver  can  appeal  have  been 


48  Wilsoii  V.  Blair,  119  U.  S.  387, 
30  L.  ed.  441 ;  Davie  v.  Heyward,  33 
Fed.  93 ;  Rector  v.  Lipscomb,  141  U. 
S.  557,  35  L.  ed.  857. 

« Johnson  v.  Wilkins,  116  U.  S. 
.392,^29  L.  ed.  671;  Wilson  v.  Blstir, 
119  U.  S.  387,  30  L.  ed.  441. 

60  Gage  V.  Pumpelly,  108  U.  S. 
164;  27  L.  ed.  668;  Potts  v.  Hollon, 
177  U.  S'.  365,  44  L.  ed.  808;  E.e'd 
Eiver  Gattle  Co.  v.  Needham,  137  U. 
S.  632,  34  L.  ed.  799.  It  sfeelus  that 
where  slioh  a  finding  or  order  was 
iuade  upon  conflicting  affidavits  be- 
low, new  affidavits  cannot  be  filed  in 
the  Supreme  Courts.  Ibid.  Of. 
IVToelle  v.  Sherwood,  148  U.  S.  21, 
37  L.  ed.  350. 

§  697.  1  Ex  parte  Jordan,'  94  IT. 
S.  248,  24  L.  ed.  123;  Krippendorf 
V.  Hyde,  110  U.  S.  276,  28  L.  ed. 
145;  Williams  v.  Morgan,  111  U. 
S.  684,  28  L.  ed.  5S9;  Hassall  v. 
Wilcox,  115  U.  S.  598,  29  L.  ed. 
504;  Savannah  v.  Jessup,  106  U. 
S.  563,  27  L.  ed.  276 ; '  Tuttle  v. 
Claflin,  C.  C.  A.,  88  Fed.  122;  Re 
Michigan  Cent.  R.  Co.,  C.  C.  A.,/ 
124  Fed.  727.  The  right  to  appeal 
from  an  order  denying  the  right  to 


intervene  is  discussed  suprd,  §  259; 
Em  parte  Cutting,  94  U.  S.  14,  24 
L.  ed.  49 ;  Buel  v.  Farmers'  L.  & 
Tr.  Co.,  C.  C.  A.,  104  Fed.  839; 
Reid  V.  Judges  of  Circuit  Court, 
C.  C.  A.  175  Fed.  774.  A  State 
which  has  refused  to  intervene  in, 
or  to  become  a  party  to,  a  suit 
affecting  property  in  which  it 
claims-  an  interest  cannot  appeal. 
Georgia  v.  Jesup,  106  U.  S.  458, 
27  L.  ed.  216;  South  Carolina  v. 
Wesley,  155  U.  S.  542. 

A  party  does  not  lose  his 
right  to .  review  an  order  be- 
cause proceedings  are  pending 
against  him  for  contempt  in  dis- 
obedience to  the  same.  Exploration 
Mercantile  Co.  v.  Pacific  H.  &  S. 
Co.,  C.  C.  A.  177  Fed.  825.  Gf. 
§  251  supra.  ■ 

^  Ecu  parte  First  Nat.  Bank  of 
Chicago,  207  U.  S.  61,  65,  52  L.  ed. 
103,  105. 

3  He  can  appeal  from  an  order 
refusing  to  confirm  the  sale  or  set- 
ting it  aside.  Magann  v.  Segal 
(C.  C.  A.),  92' Fed.  252.  See  Da- 
vis V.  Mercantile  Tr.  Co.,  152  U.  S. 
590',    38    L.    ed.  B63.      Thus,    when 
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hereinbefore  described.*  A  party  to  a  suit  may  appeal  from  a 
final  order  or  decree  by  which  his  application  to  compel  a  re- 
ceiver to  account  for  or  pay  over  money  or  deliver  j^roperty  to 
him  has  been  denied ;  and  the  receiver  is  a  proper  party  respond- 
ent to  such  an  appBal.*  It  seems  that  a  purchaser  of  the  rights  of 
a  party  injuriously  affected  may  take  an  appeal.^  Persons  who 
have  contributed  to  the  expense  of  a  defense,  although  not  par- 
ties, were  allowed  to  appeal  in  the  name'  of  the  nominal,  defend- 
ants without  the  formal  consent,  of  the  latter  when  the  decree 
had  weight  as  a  precedent  against  them.''  An  indemnitor 
vouched  in  to  defend  a  suit  has  been  allowed  to  sue  out  a  writ 
of  error.'    Where  an  alien  had  been  discharged  from  extradi- 


not  concluded  by  the  terms  of  the 
sale,  or  of  the  order  or  decree  un- 
der which  the  sale  was  made,  he 
may  appeal  from  a  subsequent  final 
order  or  decree  which  determines  in 
what  securities,  if  of  diverse  value, 
his  bid  shall  be  made  good,  Knee- 
land  V.  Am.  L.  &  Tr.  Co.,  336  U.  S. 
89,  95,  34  L.  ed.  379,  382;  or  the 
amount  of  compensation  for  trus- 
tees or  others,  Williams  v.  Mor- 
gan, 111  U.  S.  684,  28  L.  ed.  559; 
or  the  validity  and  amoujit  of 
claims  by  intervenors  or  others, 
which  he  has  agreed  to  pay  before 
the  amount  was  adjusted.  Knee- 
land  V.  Am.  L.  &  Tr.  Co.,  136  U. 
S.  89,  95,  3  L.  ed.  379,  382;  Louis- 
ville, E.  &  St.  L.  E.  Co.  V.  Wilson, 
138  U.  S.  501,  505,  34  L.  ed.  1023, 
1025.  He  should  be  made  a  party  to 
an  appeal  from  an  order  affecting 
Ills  bid  or  denying  a  motion  to  set 
aside  the  sale.  Davis  -v.  Mercantile 
Tr.  Co.,  152  U.  S.  590,  38  L.'  ed.  563. 
A  purchaser  cannot  appeal  from  a 
decree  establishing  the  validity  of  a 
receivers'  certificates,  •  or  other 
claims,  which  he  has  agreed  to  pay 
without  reserving  the  right  to  con- 
test their  validity.  Swann  v. 
Wright's  Ex'r,  110  U.  S.  590,  28 
L.  ed.  252;   supra,   §   243.     A  Cir- 


cuit Court  of  Appeals  refused  to 
take  judicial  notice  of  the  fact  that 
an  appellant  who  called  himself  a 
"purchasing,  trustee''  had  bought 
the  property  when  the  transcript 
did  not  show ,  it.  Fitzgerald  v. 
Evans  (C.  C.  A.),  49  Fed.  426; 
supra,  §  329. 

4  Supra,  §§  311,  325.  See  Ku'st  v. 
United;  Waterworks  Co.,  (C.  C.  A.), 
70  Fed.  129. 

5Hovey  v.  McDonald,  109  U.  S. 
150,  155,  27  L.  ed.  888,  889.  A 
claimant  who  has  been  granted 
leave  to  file  a  p*\tition  for  the  sur- 
render of  the  property  has  such  a 
right  of  appeal.  Dexter  Horton 
Nat.  Bank  v.  Hawkins,  C.  C.  A. 
190  Fed.  924. 

6  Andrews  v.  111.  Nat.  Foundry 
&  P.  Works  (C.  C.  A.),  36  L.R.A. 
139,  76  Fed.  166;  s.  e.  (C.  C.  A.), 
36  L.R.A.  153,  77  Fed.  774,  .As  to 
a  substituted  receiver's  rights,  see 
Bowden  v.  Johnson,  107  U.  S.  251, 
27  L.  ed.  386. 

■'Andrews  v.  Thum  (C.  C.  A.), 
64  Fed.  149;  s.  c.  (C.  C.  A.),  67 
Fed.  91;  (7/.,  Hunt  v.  Oliver,  109 
U.  S.  177,  27  L..  ed.  897.    '     ,, 

SRobb  V.  Security  Trust  Co.  (C. 
C.  A.),  121  Fed.  460. 
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tion  by  the  writ  of  habeas  corfus,  the  consul  of  the  government 
that  sought  the  extradition  was  allowed  to  take  an  appeal.® 
Otherwise  ho  one  hut  a  party  to  the  record  has  the  right  to  an 
appeal  or  a  writ  of  error.^"  And  a  party  cannot  appeal  from  a 
decree  or  judgment  which'  does  not  injuriously  affect  him."  An 
appeal  or  writ  of  error  cannot  be  maintained  in  the  name  of  a 
vessel;  it  must  be  in  the  name  of  a  person  interested  in  the  ves- 
sel.^^  The  friends  of  a  party  who  is  imprisoned  cannot  sue  out 
a  writ  of  error  in  his  name  without  his  authority;*'  but  an 
appeal  from  an  order  upon  a  writ  of  habeas  corpus  remanding 
a  prisoner  who  is  charged  with  lunacy  may  be  taken  by  his  next 


sOruelas  v.  Kuiz,  361  U.  S.- 502, 
507,  40  L.  ed.  787,  789. 

10  Bayard  v.  Lombard,  9  How. 
530,  13  L.  ed.  245;  Payne  v.  Niles, 
20  How.  219,  15  L.  ed.  895 ;  Ex 
parte  Cockeroft,  104  U.  S:  578,  26 
L.'ed.  856;  Guioh  v.  Liverpool,  L. 
&  d.  Ins.  Co.,  109  U.  S.  173,  27 
L.  ed."895;  Indiana  S.  K.  Co.  v. 
Liverpool,  L.  &  G.  Ins.  Co.,  109 
U.  S.  168,  27  L.  ed.  895;  Georgia 
V.  Jesup,  106  U.  S.  4581,  27;L..  ed. 
216;  South  Carolina  v.  Wesley,  155 
U.  S.  542,  39  L.  ed.  25^. 

11  Crawsliay  v.  Soutter,  6  Wall. 
739,  18  i,.  ed.  845;  Brigham  City 
V.  Toltec  Ranch  Co!  (C.  C.  A.),  101 
Fed.  85;  Tyler  vT  Judges  of  the 
Court  of  Registration,'  179  U.  S. 
405,  45  L.  ed.  252;  Lampasas  v. 
Bell,  180  tJ,  S.  276,  45'  L.  ed.  527 ; 
^evv  Orleans  v.  Einsheimer,  181  U. 
S.  153,  45  L.  ed.  794.'  Northern 
Union  Gas  Co.  v.  Mayer,  C.  C.  A. 
174  Fed.  817,  holding  that  a '  6ity 
had  no  right  to  appeals  frclm  an 
order    directing    the   inaster,    upon 

"the  filing  of,  a  bond  by  the  com- 
plainant, to  repay  to  it  the  deposits 
of  excessive  fees  collected  from  cus- 
tomers in  return,  for  a  bond.  But 
see  San  Francisco  Gas  &  El.  Co.  v.. 
City  and  County  of  San  Francisco,, 


164  Fed.  884,  887;  supra,  §  113. 
It  was  further  held  that  the  gas 
company,  having  no  legal  right  to 
the  money,  could  not  complain  be- 
cause of  '  the  omission  from  the 
order  of  a  clause  which  it  request- 
ed. A  plaintiff  may  sue  out  a  writ 
of  error  to  reverse  a  judgment  in 
his  favor,  because  he  contends  that 
he  should  have  recovered  more.  U. 
S.  V.  Dashiel,  3  Wall.  688,  18  L.' 
ed.  268.  A  public  officer  of  a  State 
cannot  sue  out  a  writ  of  error  to 
review  the  judgment  of  a  State 
court  directing  him  to  obey  a  stat- 
ute, which  he  claims  to  be  uncon- 
stitutional, but  by  which  he  is  not 
injuriously  affected.  Smith  v.  In- 
diana; 191  U.  S.  138,  48  L.  ed.  125 
(where  a  county  auditor  was  a 
plaintiff  in  error  and  the  statute 
directed  a  certain  exemption  from 
the  assessed  valuation  of  real  es- 
tate). No  writ  of  error  will  lie 
to  a  dismissal  of  an  indictment, 
although  the  accused  claims  the 
right  to  a  speedy  trial  of  the 
charge.  Lewis  v.  U.  S.,  216  U.  S. 
611,  54  L.  ed.  637. 

18  The  Burns,  9  Wall.  237,  19  L. 
ed.  620. 

13  Eao   parte   Dorr,   3    How.    103, 
11  t.  ed.  514. 
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friend.^*  An  appeal  taken  by  a  district  attorney  ■without  the 
authority  of  the  Attorney-General  will  be  sustained,  if  sulase-^ 
quently  ratified  by  the  latter.^'  All  parties  against  whom 
a  joint,  judgment  or  joint  decree  is  entered,  even  those, 
who  have  defaulted  below, ^^  must  join'  in  the  writ  of  error  or 
appeal,  unless  one  or  more,  when  asked,  refuse  so  to  do,  and 
such  request  and  refusal  appear  upon  the  record.'''  There  are 
two  reasons  for  this:  that  the  successful  party  may  be  at  lib- 
erty to  proceed  in  the  enforcement  of  his  judgment  or  decree 
against  the  parties  who  do  not  desire  to  have  it  reviewed;  and 
that  the  appellate  tribunal  shall  not  be  required  to  decide  a 
second  or  third  time  the  same  question  on  the  same  record.** 


1*  King  v.  McLean  Asylum  of 
Massachusetts  General  Hospital 
(C.  C.  A.),  64  Fed.  325. 

15  U.  S.  V.  Curry,  6  How.  106,  12 
L.  ed:  363.  A  motion  to  dismiss 
upon  the  ground  that  a  State  was 
not  a  party  was  denied  when  it 
appeared  that  the  proceeding  was 
actually  begun  and  prosecuted  on 
the  State's  behalf,  the  State  was 
named  in  the  transcript,  and  the 
State's  attorney,  through  inadver- 
tence, appeared  generally  in  the 
Supreme  Court. 

16  Copland  v.  Waldron  (C.  C.  A.), 
133   Fed.  217. 

1'  Masterson  v.  Herndon,  10 
Wall.  416,  19  L.  ed.  953;  O'Dowd 
V.  Russell,  14  Wall.  402,  20  L.  ed. 
857;  Williams  v.  Bank  of  U.  S.,  11 
Wheat.  414,  6  L.  ed.  508;  Owings 
V.  Kincannon,  7  Pet.  399,  8  L.  ed. 
727;  Heirs  of  Wilson  v.  Life  &  Fire 
Ins.  Co.,  12  Pet.  140,  9  L.  ed.  1032; 
Hardee  v.  Wilson,  146  U.  S,  179, 
36  L.  ed.  933;  Inglehart  v.  Stan- 
bury,  151  U.  S.  68,  38  L,  ed.  76; 
Sipperley  v.  Smith,  155  U.  S.  86, 
3.9  L.  ed.  79;  Beardsley  y.  Arkansas 
L.  Ry.  Co.,  158  U.  S.  123,  39  L.  ed. 
919;  Estis  V.  Trabue,  128  U.  S.  225, 
32  L.  ed.  437;  Feibelman  v.  Pack- 
ard,  108   U.  S.   14,  27   L.  ed.  '634; 


Hohorst  V.  Hamburg  Am.  P.  Co., 
148  U.  S.  262,  37  L.  ed.  443;  Nash' 
V.  Harshman,  149  U.  S.  263,  37 
L.  ed.  727;  St.  Louis  Un.  El.  Co. 
V.  Nichols  (C.  C.  A.),  91  Fed.  832; 
Dodson  V.  Fletcher  (C.  C.  A.),  78 
Fed.  214;  s.  c.  (C.  C.  A.),  79  Fed.' 
129;  Hook  V.  Mercantile  Tr.  Co. 
(C.  C.  A.),  95  Fed.  41;  Grand  Id. 
&  W.  C.  R.  Co.  V.  Sweeney  (C.  C. 
A.),  95  Fed.  396;  Humes  v.  Third 
Nat.  Bank  (C.  C.  A.),  54  Fed.  917; 
Hedges  v.  Seibert  C.  0.  C.  Co.  (C. 
C.  A.),  50  Fed.  643;  Loveless  v. 
Ransom  (C.  C.  A.),  107  Fed.  626; 
Johnson  v.  Trust  Co.  of  America 
(C.  C.  A.),  104.  Fed.  174;  Ayres. 
V.  Polsdorfer  (C.  C.  A.),  105  Fed. 
737;  Fitzpatrick  v.  Graham  (C.  C. 
A.),  119  Fed.  353;  Bulte  v.  Igle- 
heart  Bros.  (C.  C.  A.),  137  ed. 
492;  Port  V.  Schloss  Bros.  &,  Co. 
(C.  C.  A.),  149  Fed.  731;  Maytin 
V,  Vela,  216  U.  S'.  598,  54  L."  ed. 
632;  Provident  Life  ^&  Tr.  Co.  v. 
Camden  &  T.  Ry.  Co.,  C.  C.  A.  177 
F6d.  854;  Ibbs  v.  Archer,  C.  C.  A. 
185  Fed.  37;  Ireton  v.  Pennsylvania 
Co.,  C.  C.  A.  185  Fed.  84. 

18  But  see  Cox  v.  U.  S.,  6  Pet. 
172,  8  L.  ed.  359;  Masterson  v. 
Herndon,  10  Wall.  416,  19  L.  ed. 
95? 
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The  formal  practice  upon  a  writ  of  error  in  such  a  case  is  for 
theparty  who  wishes  the  benefit  of  the  writ  to  obtain  a  summons, 
bringing  the  party  jointly  interested  with  him  before  the  court, 
and  if  the  latter  then  iref uses  to  join  in  the  writ  of  error,  to  enter 
an  order  or  judgment  of  severance,  whereby  the  moving  party 
can  sue  out  the  writ  alone.^®  Thereupon  the  party  who  refuses 
to  -join  is  estopped  from  taking  out  a  writ  of  error,  and  the  court 
below  can  execute  the  judgment  so  far  as  it  can  be  executed 
against  him;  despite  a  supersedeas  obtained  by  the  other.^" 
Now,  however,  such'  a  technical  proceeding  is  no  longer  neces- 
sary; and  when  the  record  shows  that  one  of  the  parties  jointly 
affected  has  been  notified  in  writing  to  appear  and  join  in  the 
appfeal  or  wTit  of  error,  and  has  failed  to  appear,  or  appeared 
and  refused  to  join,  the  court  should  on  that  ground  grant  an 
appeal  or  writ  as  to  his  own  interest  to  the  party  who  seeks 
it.^'  A  statement  in  the  petition  for  the  appeal,  that  the  other 
party  jointly  affected  refuses  to  join  in  the  appeal,  is  insuffi- 
cient. ^^  Where  the  appeal  is  allowed  in  open  court,  there  need 
be  no  summons  or  severance.^'  Where  all  the  parties  are  joined 
in  the  writ,  the  omission  of  some  of  them  from  the  petition  is 

19  2  Brooke's  Abr.  238,  tit.  Sum-  patentee  summoned  and  his  refusal 
mons  and  Sevei-ahee;  Todd  v.  to  join  entered  in  the  record.  Ex- 
Daniel,  16  Pet.  521,  10  L.  ed.  1054;  celsior  Wooden  Pipe  Co.  v.  Seattle 
Masterson  v.  Herndon,  10  Wall.  416,  (C.  C.  A.),  117  Fed.  140.  A  judge 
417.  418,  19  L.  ed.  953,  954;  Hardee  who  has  obeyed  an  order  for  a  man- 
V.  Wilson,  146  U.  S. -179,  181,  36  damus  is  not  an  indispensable 
L.  ed.-933,  934.  party  to  a  writ  of  error  from  the 

20  Ibid.  same,     obtained     by     parties     who 

21  Masterson  v.  Herndon,  10  have  been  allowed  to  intervene  for 
Wall.  416,  19  L.  ed.  953;  O'Dowd  that  purpose,  when  he  has  refused 
V.  Russell,  14  Wall.  402,  36  L.  ed.  to  join  with  them.  Eao  parte  First 
933;  Hardee  v.  Wilson,  146  U.  S.  Nat.  Bank  of  Chicago,  207  U.  S.  61, 
179,   180,   36   L.  ed.   933;    Farmers'  52  L.  ed.  103. 

L.  &  Tr.  Co.  v.  McClure  (C.  C.  A.),  28 Masterson      v.      Herndon,      10 

78    Fed.    211.      The    licensee    of    a  Wall.   416,   19   L.   ed.   953;    Hardee 

patent,  with  the  fexclusivc  right  over  v.   Wilson,   146  U.  S.   179,   180;  36 

a    certain    Territory,    may    appeal  L.  ed.  933. 

from   an   adverse   decree   in   a   suit,         2S  McNulta  v.  West  Chicago  Park 

brought  by  him   as   co-complainant  Com'rs    (C.    C.   A.),   99    Fed.   328; 

with    the    patentee,     although    the  James   H.   Eice   Co.   v.   Libbey    (C. 

patentee  refuses  to  join  in  the  ap-  C.    A.),    105    Fed.    825;     King    v. 

peal,    provided    that    he    has    the  Thompson  (C.  0.  Ai),  110  Fed.  319. 
Fed.  Prac.  Vol.  III.— 154. 
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immaterial.^*  The  inclusion  as  plaintiffs  in  error  of  persons 
who  are  not  parties  to  the  action  does  not  vitiate  the  writ  if  all 
the  necessary  parties  unite  in  the  same.^*  Where  the ,  record 
shows  that  there  are  other  parties  to  the  judgment  jointly  in- 
terested with  the  plaintiff  in  error,  who  have  not  joined  in  the: 
writ  of  error,  and  who  have  not  been  served  with  notice  of  the 
proceedings  in  error,  the  appellate  court  may  of  its  own  motion 
dismiss  the  writ  without  giving  leave  to  bring  them  in  by  an 
amendment  f^  although  it  seems  that  in  an  extraordinary  case 
leave  so  to  amend  may  be  given  after  the  time  to  sue  out  a  new 
writ  of  error  has  expired.*^  An  appearance  without  the  per- 
mission of  the  court  after  the  time  to  appeal  has  expired  does 
not  cure  a  defect  arising  from  the  failure  of  an  indispensable 
party  to  join  in  the  appeal.^'  Where  the  time  to  appeal  for 
one  of  those  jointly  interested  had  expired,  it  was  held  that  the 
others  could  not  appeal  without  him.^^  A  defendant  whose  in- 
terest is  separate  from  that  of  the  others  may  appeal  or  bring 
error  without  them.'"     All  parties  to  the  suit,  including  inter- 


2*  Fitzpatrick  v.   Graham    (C.   C. 
A.),  119  Fed.  353. 

26  Thomas  v.  Green  County  ( C. 
C.  A.),  146  Fed.  969. 

zsEstis  V.  Trabue,  128  U.  S.  225, 
32  L.  ed.  437;  Mason  v.  U.  S.,  136 
U.  S.  581,  34  L.  ed.  545;  Dolan 
AT.  Jennings,  139  U.  S.  385,  35  L. 
■ed.  217.  The  appellate  court  will 
not  presume  that  there  are  parties 
not  named  in  the  record,  although 
;Bome  of  the  defendants  in  error  are 
•described  as  "Corning  &  Co."  .Gum- 
liel  V.  Pitkin,  113  U.  S.  545,  28  L.> 
'Cd.  1128.  The  objection  may  be 
raised  at  any  time.  Loveless  v. 
Ransom  (C.  C.  A.),  107  Fed.  626. 
But  see  Central  L.  k  Tr.  Co.  v. 
■Campbell  Com.  Co.j  173  U.  S.  84, 
43  L.  ed.  623. 

2T  Inland  &  Seaboard  C.  Co.  v. 
Tolson,  136  U.  S.  572,  34  L.  ed. 
.539.  But  see  Estis  v.  Trabue,  128 
U.  S.  225,  230,  32  L.  ed.  437;  Cop- 
land V.  Waldron  {C.  C.  A.),  133 
Ted.   217. 


28  Consumer's  Cotton  Oil  Co.  v. 
Nichol   (C.  C.  A.),  120  Fed.  818. 

29  Ay  res  v.  Polsdorfer  (CCA.), 
105  Fed.  737. 

30  Brewster  v.  Wakefield,  22 
How.  118,  16  L.  ed.  301;  Cox  v. 
U.  S.,  6  Pet.  172,  8  L.  ed.  359; 
Forgayv.  Conrad,  6  How.  201,  12 
L.  ed.  404;  Germain  v.  Mason,  12 
Wall.  259,  20  L.  ed.  392;  Hanrick 
V.  Patrick,  119  U.  S.  156,  30, L.  ed. 
396;  City  Kat.  Bank  v.  Hunter, 
129  U.  S.  557,  574,  32  L.  ed.  752 ; 
Gilfillan  v.  MeKee,  159  U.  S.  303, 
40  L.;  ed.  161;  Winters  v.  U.  S., 
207  U.  S.  564,  5_2  L.  ed.  340  (a  suit 
for  trespass  where  the  bill  did  not 
state  whether  the  trespasses  were 
Joint  or  several  and  the  answer  of 
the  appellants  averred  separate 
rights,  interest  and  action  upon 
their  part) .  Gray  v.  Havemeyer 
(C.  C  A.),  53  Fed.  174;  Hall  v,. 
Qambrill  (C  C  A.),  92  Fed.  32; 
Mercantile  Tr.  Co,  v.  Ksinawha  & 
0.  Ky.  Co.    (C  C  A.),  58  Fed.  6; 
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venors,  who  would  Ib'e  injuriously  affected  by  a  revei'sal  of  a  de- 
cree must  he  mkde  respondents  to  an  appeal  therefrom  ;*^  even, 
it  seems,  when  they  have  not  appeared  a,fter  the  service  of 
jDrocess  upon  them.  *^'  •  .      , 

But  not  parties'  below  'who  have  lio  interest  in  maintain- 
ing or  reversing  the' decree.*'  '  Stakeholders  who  claim  no  inter- 


Grand  Id..&iW.jC.  R..Co.,v.  Sweeney 
(q,  C,,A.),  ,]03,T',ed.,  342;  Louis- 
ville, JSl".  A.,  &,  .C.  Ry.  Co.  V.  Pope 
(C.  C.  A.),  U  Fed.  1;'a1sop-v. 
Conway,  C.  C.  A.  ]88  Fed.  568'; 
Lamon  v.  Speer  Hardware  Co.,  0. 
C.  A.  198  Fed.  453,  overruling  S. 
C,  C.  C.  A.  190  Fed.  '734,  ill  C. 
C.  A.  462,  a  summary  judgment 
against  principals  and  sureties  un- 
der a  supersedeas  bond.  Where 
judgment  in  an  action  Of  'trespass' 
was  rendered  aga'inst  one  defendant 
by  default,  and  against  the  other 
upon  a  plea,  it  was  held  that  the 
latter  could  bring  a  writ  of  error 
alone.  Mackei'  v.  Thomas,  1  Wheat. 
530,  5  L.  ed.  515.  Trustees  of  a 
railrbad  mortgage,  who  have  been 
joined  with  the  railroad  company 
as  defendants  to  a  bondholder's 
foreclosure  suit  in  which  they'  have 
no  personal  interest,  need  not  be 
joined'  with' '  the  'railroad  company 
on  an  appeal.  Railroad  Co.  v. 
JoWnson,  15 'Wall:  8,  21  L.  ed.  118. 
See  also  Marchand  v.  Livandais,  127 
V.  S.  775,  32  L.  ed.  324.  Parties 
who  ha*e  acquired  liens  subsequent 
to  a  mortgage  need  not  join'  in  a 
foreclosure.  Brewstef  v.  Wakefield, 
22  How.  118,  le  L.  ed.  301.  An  in- 
solvent railroad  company  need  not 
join  in  an  appeal  from  so  much  of 
a  decree  as  distributes  the  proceeds 
of  a  foreclosure  sale.  Hardee  v. 
Wilson,  146  U.  S.  179,  36  L.  ed. 
033;  (}alvest(m,'Hv,  &  N.  Ry.  Co.  v. 
Mouse  (C.  C.A.),  102  Fed.  112.  '' 
31  Wilson    v.    Kiesel,    164    U.    S. 


248,  41, L.  ed.  422;,.;St.  ,iLouiS  Un. 
El.  Cp.  y.  Nichols  (CO.  A.),  91 
Fed.  8?2;'. Boyle  v.  Stuttgart  &  A. 
'  R.  R.  (C.  C.  A.) ,  84  Fed.  9 ;  Illinois 
Tr.  &  Sav.  Bank  v.  Kilbourne  (C. 
C.  A.),  76  Fed.  883;  Kidder  v.  Fi- 
delity I.,  &  D.  Co.  ,(C.  C.  A.),  105 
Fed. '821;  Lewis  v.  Sittef,  C.  c'  A. 
165  Fed.  157.  Thus  the  mortgagor, 
mortgagee  and  purchaser  must  be 
made  respondents  to  an  appeal  from 
a  decree  of  foreclosure  and  sale,  or 
from  an  order  refusing  to  modify  or 
set  aside  a  decree.  Davis  v.  Mer- 
cantile Trust  Co.,  ]52i'U. 'S.  590, 
38  L.  ed.  563;  Farmers'  L.  &  Tr, 
Co.  v.  Longworth  (C.  C.  A.),  76 
Fed.  609.  In  a  foreclosure  suit  to 
which  the  holders  of  several  me- 
chanics' liens  are  parties  defendant, 
the  decree  settling  their  respective 
rfghts  to  priority  is  not'  joint  as 
res'pects  them,  and  one  of  them  may 
appeal  without  joining  the  others 
as  appellants;  but  if  he  claims  the 
i-i'ght  to  have  the  decree  modified 
so  as  to  give  him  a  priority  which 
was  denied  him  below,  he  inust 
make  parties  reispoMdent  those 
whose  liens  he  seeks  to'  have  made 
sttordinate  to  his.  Gray  V.  HaVe- 
meyer  (C.  C.  A.),  53  Fed.  174; 
Grand  Id.  &  W.  C.  R.  Go.  v.  Sweeney 
(C.  C.  A:),  103  Fed.  342.    ' 

38  Am'.  L.  &  Tt.  Co.  V.  Clark  (C. 
C:  'A.),'83  Fed.  230.  But  see  Marsh 
v;  Nichols,'  120  LF.  S.  598,  30  L.  ed. 
796.   '■   •    ■  '    ■ 

ss  Basket  v!  Hassell,  107  U.  S. 
602,  27  L.  ed.  500 ;  McLeod  v.  New 
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est  in  the  dispute  are  not  necessary  parties.'*  A  person  may  be 
an  indispensable  party  to  a  suit  in  the  court  of  first  instance, 
but  not  an  indispensable  party  in  the  court  of  review.'*  Parties 
to  a  suit,  who  were  not  affected  by  an  order  upon  an  interven- 
tion, need  not  be  made  parties  to  an  appeal  from  the,  same.'* 
Where  the  basis  of  an  appeal  is  that  a  necessary  party  was  not 
joined  below,  such  omitted  party  should  be  served  with  a  cita- 
tion." A  receiver  should  be  made  a  party  to  an  appeal  from  an 
order  or  decree  refusing  to  direct  the  payment  of  a  claim  out 
of  a  fund  in  his  hands."  It  has  been  held  that  the  holders  of 
receiver's  certificates  are' sufficiently  represented  by  the  receiver 
upon  an  appeal  by  a  creditor  from  a  decree  distributing  the  pro- 
ceeds upon  theni.'^  The  great  number  of  parties  interested  is 
no  reason  for  omitting  any  of  them,  since  service  of  a  citation 


Albany  (C.  C.  A.),  66  Fed.  378; 
Postal  Tel.  &  C.  Co.  y.  Vane  (C.  C. 
A.),  80  Fed.  961;  Mills  v.  Provi- 
dent L.  &  Tr.  Co.  (C.  0.  A.),  100 
Fed.  344;  Marchand  v.  Livandais, 
127  U.  S.  77S,  32  L.  ed.  324;  Ama- 
deo  V.  No.  Assur.  Co.,  201  U.  S. 
194,  50  L.  ed.  722.  Sureties  upon 
a  stipulation  for  the  release  of  a 
vessel  libelled  in  admiralty  need  not 
be  joined  in  an  appeal  from  a  de- 
cree by  the  claimant  therein,  al- 
though the  same  is  entered  jointly 
against  him  and  them,  unless  some 
extraneous  question  has  arisen  in 
the  suit  involving  their  rights  or 
obligations.  Perriam  v.  Pacific 
Coast  Co.  (C.  C.  A.),  133  Fed.  140. 
Where  in  an  action  of  trespass 
brought  to  try  the  title  to  real  es- 
tate, third  persons  intervened,  set- 
ting up  a  claim  of  title  derived 
through  the  plaintifl's,  and  a  judg- 
ment irt  the  plaintiffs'  favor  was 
entered  against  the  defendants; 
the  intervenors  need  not  be  made 
parties  to  the  writ  of  error.  Han- 
rick  V.  Patrick,  119  U.  S.  1S6.  - 
84  Love  V.  Export  Storage  Co.  (0. 
C.  A.),  143  Fed.  1,  11. 


35  Love  V.  Export  Storage  Co.  ( 0. 
C.  A.),  143  Fed.  1  (where  trustees 
in  bankruptcy  were  omitted  from 
an  appeal  concerning  the  right  to 
a  fund  in  their  hands ) . 

seColer  v.  Allen  (C.  C.  A.),  114 
Fed.  609  (holding  that  an  insol- 
vent mortgagor  and  other  defend- 
ants, not  interested,  need  not  be 
made  parties  to  an  appeal  from  an 
order  dismissing  a  bill  of  inter- 
vention, which  sought  to  cancel  the 
mortgage ) . 

37  E.  E.  Equipment  Co.  v.  So.  Ry. 
Co.  (C.  C.  A.),  92  Fed.  541.  See 
Mendenhall  v.  Hall,  134  U.  S.  559, 
33  L.  ed.  1012. 

38  Illinois  Tr,  &  :  Sav.  Bank  v. 
Kilbourne  (C.  G.  A.),  76  Fed.  883. 
But  not  receivers  whp  have  been 
discharged.  St,  Louis  S.  W.  Ey. 
Co.  V.  Jackson  (C.  C.  A.),  95  Fed. 
560.  Nor  when  the  fund  is  held 
by  the  clerk  of  the  court  and  paid 
on  orders  signed  by  Hie  judge. 
Edgell  V.  Felder  (C,  C.  A.),  99 
Fed.   324. 

89  Galveston,  H.  &  N.  Ry.  Co.  v. 
House  (C.  C.  A.),  102  Fed.  112  - 
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need  not  be  made  where  the  appeal-  is, taken  in  open  court  at  the 
^^yp.e  term.*"  It  has  been  said  that  no  one  not  a  party  to  the  judg- 
ment below  can  be  a  defendant  to  a  writ  of  error.*^  An  appeal 
by  one  of  several  defendants  brings  up  somuch  of  the  case  and 
such  of  the  parties  as  are  necessary  for  the  determination  of  his 
rights.*^ 

Whenever  any  party  to  a  judgment  or  decree  in  a  Circuit 
Court  dies  before  the  time  allowed  for  taking  an  appeal  or  bring- 
ing a  writ  of- error  has  expired,  it  is  not  necessary  to  revive  the 
suit  by  any  formal  proceeding.*'  It  was  formerly  held,  that 
when  an  iexecutor  had  been  removed  after  a  decree  against  him, 
and  an  administrator  de  bonis  non  with  the  will  annexed  ap- 
pointed, the  administrator  must  be  made  a  party  to  the  suit  be- 
fore he  could  appeal.**  If  one  of  several  plaintiffs  or  defend- 
ants dies  before  or  after  an  appeal  is  taken,  and  the  cause  of 
action  survives  to  the  rest,  the  survivors  have  the  right  to  pro- 
ceed alone,  unless  t^^^  representative  of  the  deceased  applies 
to  join  with  them.*'  The  representative  of -the  deceased  party 
may  file  in  the  clerk's  ofiice  a  certified'  copy  of  his  appointment, 
and  thereupon  may  enter  an  appeal  or.  bring  writ  of  error,  as 
the  deceased ,  party ,  might  have  done.**  Where  the  party  in 
whose  favor  such  a  judgment  or  decree  is  taken  dies  before  ap- 
peal taken  or  writ  of  error  brought,  the  statute  provides  that 
notice  to  his  representatives  shall  be  given  from  the  appellate 

40  Kidder    v.    Fidelity    I.,    Tr.    &  *l  Payne  v.   Niles,   20  How.   219, 

S.  D.  Co.  ,(C.  C.  A.),  105  Fed.  821;  15  L.  ed.  895.     ^ 

infra,  §   700.     All  the  creditors  of  «Milner  v.  Meek,  95  U.  S.  252, 

an     insolvent,    partnership     whose  24  L.  ed.  444. 

claims    have   been   allowed   in   pro-  *'  ^ct  of  March  3,  1875,,  eh,  137, 

ceedings  for  the   administration   of  §  ^'  ^^  ^*-  ^*  ^-  473. 

its  assets,  are  necessary  parties  to  **  Taylor  v.  Savage,  .1  How.  282, 

,    ,           „          A         4    A^c  11   I'-   ed.   132;    s.c.,   2   How.   395, 

an    appeal    from   an    order    of    dls-  .   o,o     t>  j.                     , 

.,      .                 ,•  ,    .         ...  11  L.  ed.  313.    But  see  an  analogous 

tribution      made      in      the      same.  ',                     .         ,.j, 

„T  ,            ,^n  case  where  a  receiver  had  been  re- 

Blooiningdale    v.    Watson     (CO.  _       ,         rl-  t.                   •          '■  .    '  '^ 

=                                              ,  moved,,  which     seems     inconsistent 

A.)'.   128   Fed.   268.    All   the   cred-  .,,    ,,  .         ,.          t>     J   '         t  t, 

-'  with  this  ruling.     Burden  v.  John- 

itors  who  assented  to  the  same  are  ^^^^  ^^^  ^.^  S.  251,  27  J.',  ed.  386. 

indispensable  parties  to  an  appeal  45  Moses   v.    Wooster,    115   U.    S. 

from  an  order  refusing  to  set  aside  285,   29   L.   ed.   391;    U.   S.   R.    S., 

a   composition.      Marshall   Field    &  §  156.     But  see  Dolan  v.  Jennings, 

Co,  V.  Wolf  &  Bros,  riry  Goods  Cp.  139  U.  S.  385,  35  L.  ed,  217. 

(C.1d'.  A.),  120  Fed^  815,  *«  18 'St.  at  L.  47?/ 
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court,  as  provided  in  case  of  the  death  of  a  -petrtj  after  appeal 
taken  or  writ  of  error  brought.*'    It  has  been  held  that  where 


«18  St.  at  L.  473.  The  rule  of 
the  Supreme  Court  to  vvhich  ref- 
erence is  made  is  as  follows : 
"XV.  1.  Whenever,  pending  a  writ 
of  error-  or  appeal  in  this  court, 
either  party  shall  die,  the  proper 
representatives  in  the  personalty 
or  realty  of  the  deceased  party;  ac- 
cording to  the  nature  of  the  case, 
may  voluntarily  come  in  and  be 
admitted  parties  to  the  suit,  and 
thereupon  the  ease  shall  be  heard 
and  determined  as  in  other  cases; 
and  if  such  representatives  shall 
not  voluntarily  become  parties, 
then  the  other  party  may  suggest 
the  death  on  the  record,  and  there- 
upon, on  motion,  obtain  an  order 
that  unless  .such  representatives 
shall  become  parties  within  the 
first  ten  days  of  the  ensuing  term, 
the  party  moving  fdr  such"  order, 
if  defendant  in  error,;  shall  'be'  en- 
titled to  have  the  writ  of  error 
or  appeal  dismissed;  and  if  the 
party  so  moving  shall  be  plaintiff 
in  error,  he  shall  be  entitled  to 
open  the  record,  and  on  hearnig 
have  the  judgment  or  decree  re- 
versed, if  it  be  erroneous;  pro- 
vided, however,  tha:t  a  copy  of 
every  such  order  shall  be  printed 
in  some  nevi'spaper  of  general  cir- 
culation within  the  State,  Terri- 
tory, or  district  from  which  the 
case  is  brought,  for  three  succes- 
sive weeks,  at  least  sixty  days  be- 
fore the  beginning  of  the  term  of 
the  Supreme  Court  then  next  en- 
suing. 2.  When  the  death  of  a 
party  is  suggested^  and  the  repre- 
sentatives of  the  deceased  do  not 
appear  by  the  tenth  day  of  the 
second  term  next  succeeding  the 
suggestion,    and    no    measures    are 


taken  by  the  opposite  party  within 
that, time  to  compel  their  appear- 
ance, the  case  shall  abate., i  3. 
When  either  party  to  a  suit.jn  a 
court  of  the  United  States  shall 
desire  to  prosecute  a  Writ  of  error 
or  appeal'  to  the  Supreme  Court, 
of  the  TJnited  States,  from  any 
final  judgment  or  decree,  rendered 
in  such  court,  and  at  the  time 
of  suing  out  such  writ  of  er- 
ror or  appeal  the  other  party  to 
the  suit  shall  be  dead  and  have  no 
proper  representativee.  within  the 
jurisdiction  of  the  court  which  ren- 
dered such  final-  judgment  or  de- 
cree, so  that  the  suit  cannot  be  re- 
vived in  that  court,  but  shall  have 
3,  proper  representative  in  some 
State  or  Territory  of  the  United 
States,  the  party  .  desiring  such 
writ  of  error  or  appeal  may  pro- 
cure ithe'  same,  and  may  have  pro- 
eeed,ings,  on  such,  judgment  or,  de- 
cree superseded  or  stayed  in  the 
same  manner  as  is  now  allowed  by 
law  in  other  cases,  and  shall  there- 
upon proceed  with  such  writ  of 
error  or  appeal  as  in  other  cases. 
And  within  thirty  days  after  the 
commencement  of  the  term,  to 
which  such  writ  of  error  or  appeal 
is  returnable,  plaintiff  in  error  or 
appellant  shall  make  a  suggestion 
to  the  court,  supported  by  affida- 
vit, that  the  said  'party  was  dead 
when,  the  writ  of  error  or  appeal 
was  taken  or  sued  out,  and  had  no 
proper  representative  within  the 
jurisdiction  of  the  court  which 
rendered  said  judgment  or  deeret, 
so  that  the  suit  could  not  be  re- 
vived in  that,  court,  and  that  said 
party  had  a  proper  representative 
in  some  State  or  Territorv  of  the 
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an  appellee  has  died  pending  an  appeal  to  the  Supreme  Court, 
the  administrator  of  his  domicile  may  be  substitued  in  his 
place,  although  he; was  appointed  in  a, different  State  from  that 
where  the  suit  was  brought  ibelow;*'  and  that  a  person  who  pur- 
chased the  interest  of  the  appellee  during  his  life  and  pending 
an  appeal  cannot  after  his  death  revive  the  appeal  in  his  own 
nanae.f^  When  the  time  to  appeal  or  bring,  error  has  expired 
it  is  too  late  to  bring  in  the  representatives  of  a  party  who  died 
before  the  appeal  was  taken  or  the, writ  of  error  sued  out/" 
Where  notwithstanding  the  survival  of  the  cause  of  action  or 
liability  to  pp-appellants,  the  representatives  of  the  deceased  ap- 
pellant voluntarily  come  in  and  ask  to  be  made 'parties,  they 
may  be  admitted.*'  Where  the  presence  of  the  representatives 
of  a  deceased  appellant  is  necessary  for  the  due  prosecution  of 
an  appeal,  ndtwithstandinfi  the  survivorship  of  others,  the  ap- 
pellate court  may  direct  that  the  appeal  be  dismissed  unless  such 
representatives  are  made  parties  within  a  limited  time.*^ 


United  States,  and  stating  therein 
the  name  ajid .  character  of  suoh 
representative,  and  the  State  or 
Territory  in  which  such  represen- 
tative resides;  and,  upon  such  sug- 
gestion, he, may,  on  motion,  obtain 
an  order  that,  unless  such  repre- 
sentative shall  make  himself  a 
party  within  the  first  ten  days  of 
the  ensuing  term  of^  the  court,  thie 
plaintiff  in  error  or  appellant  shall 
be  entitled,  to  open  the  record,  find 
on  hearing  have  the  judgment  or 
decree  reversed,  if  the  same  be 
erroneous;  provided,  however,  that 
a  proper  citation  reciting  the  sub- 
stance of  such  order  .  shall  be 
served  upon  such  representative, 
either  personally  or  by  being  left 
at  his  residence;  at  least;  sixty 
days  before  the  beginning  of  the 
termi  of  the  Supreme  Court .  then 
next  ensuing;  and  provided,  also, 
that  in  every  such  case,  if  the  rep- 
lescntatlye  of  the  deceased  party 
does  not,  appear  by  the  tenth  '  day 
of   the   term   next   succeeding   such 


suggestion,  and  the  measures 
above  provided  to  compel  the  ap- 
pearance of  such  representative 
have  not  been  taken  within  the 
time  as  above  required,  by  the  op- 
posite party,  the  case  shall  abate; 
and  provided,  also,  that  the  said 
representative  may  at  any  time  be- 
fore or  after  said  suggestion  come 
in  and  be  made  a  party  to  the  suit, 
iand  thereupon  ithe  case  shall  pro- 
ceed,; and  be  heard  and  determined 
■  as  in  other  cases." 

«Noonan  v.  Bradley,  12  Wall. 
121,  20  L.  ed.  279.' 

*9  Barribeau  v.  Brant,  17  How. 
43,  15  L.  ed.   34. 

BODolan  V.  Jennings,  139  U.  S. 
385,  35  L.  ed.  217;  Mason  v.  U.  S., 
136  U.  S.  581,-  34  L.  ed.  — ;  Estis 
V.  Trabue;  128  U.  S.  225,- 32  L.  ed. 
437.'  But  see  Knickerbocker  L.  Ins. 
Co.  V.  Pendleton,  115  U.  S.  339,  ^29 
L.i  ed.   432.^  ,  ,   ,  : 

61  Thorpe  v.  Mattingley,  1  Phil- 
lips' Ch.  200. 

82  Blake   v.   Bogle,.  Macq.   Pr.   of 
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§  698.  Time  within  which  writs  of  error  and  appeals 
must  be  taken.  Wo  judgment,  decree,  or  order  of  a  District 
Court  (except  in  a  suit  upon  a  claim  against  the  United  States), 
or  of  a  State  Court,''  or  of  the  Supreme  Court  of  the  Territories,* 
or  of  the  Supreme  Court  or  of  the  District  Court  of  Porto  Rico* 
or  of  the  District  Court  of  Alaska,*  or  of  Hawaii,*  or 
of  the  Supreme  Court  of  Hawaii,^  in  any  action  at  law 
or  in  eqiiity,  can  be  reviewed  by  the  Supreme  Court, 
unless  the  writ  of  error  is  brought  or  the  appeal  taken 
within  two  years  after  the  entry  of  such  judgment,  decree,  or 
order;  but  where  a  party  entitled  to  prosecute  a  writ  of  error 
or  take  an  appeal  is  an  infant,  insane,  or  imprisoned,  such 
writ  of  error  may  be  prosecuted,  or  such  appeal  taken,  within 
two  years  after  the  judgment,  decree,  or  order,  exclusive  of  the 
term  of  such  disability.''  Where  the  impriconment  or  other  dis- 
ability has  not  begun  till  after  the  statute  has  begun  to  run,  the 
operation  of  the  statute  is  not  suspended  pending  such  disabil- 
ity.' No  appeal  from,  or  a  writ  of  error  to,  a  judgment  or  decree 
of  a  District  Court  in  a  suit  upon  a  claim  against  the  United 
States  is  allowed  on  behalf  of  the  plaintiff  after  ninety  days 
from  the  entry  of  the  same,*  nor  on  behalf  of  the  United  States 
after  six  months  therefrom.*"  "Appeals  in  prize  causes  shall 
be  made  within  thirty  days  after  the  rendering  of  the  decree 
appealed  from,  unless  the  court  below  previously  extends  the 
time  for  cause  shown  in  the  particular  case:  Provided,  that 
the  Supreme  Court  may,  if  in  its  judgment  the  purposes  of  jus- 
tice require  it,  allow  an  appeal  in  any  prize  cause,  if  it  appears 
that  any  notice  of  appeal,  or  of  intention  to  appeal,  was  filed  with 
the  clerk  of  the  District  Court  within  thirty  days  next  after 

H.  of  L.  244,  note;  Moses  v.  Woos-  6  Ibid.,  §  238;  U.  S.  K.  S.,  §  1008. 

ter,  115  U.   S.  285,  288,  29  L.  ed.  6  Ibid.,  §  246.  , 

391,392.  7  U.  S.  K.  S.,  §  1008. 

§  698.     1 U.  S.  R.  S.,  §  1008 ;  Al-  8  McDonald  v.  Hovey,'  110  U.   S. 

len  V.  So.  Pac.  R.  Co.,  173  U.  S.  479,  619,  28  L.  ed.  269. 

43. L.  ed.  775;  Holt  v.  Indiana  Mfg.  9  U.  S.  R.  S.,  §  708;  26  St.  at  L. 

Co.,  176  U.  S.  68,  44  L.  ed.  374.  505,  §  9;  U.  S.  v.  Davis,  131  U,  S. 

ajud.   Code,  §  248,  36  St.  at  L.  36,  39,  33  L.  ed.  93,  94. 

1087.                                                '  10  Ibid.,  26  St.  at  L.  §  505:  Butt 

8  Ibid.,  §  244.                  '  V.   U.   S.,   126   Fed.   794;    Lewis   v. 

4  Ibid.,  §  247.  Sittel,  165  Fed.  157. 
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the  rendition  of  the  final  decree  therein."  ^*  "All  appeals  from 
the  Court  of  Olaims  shall  be  taJien  within  ninety  days  after  the 
judgment  is  rendered."^* 

No  appeal  can  be  taken  or  writ  of  error  sued  o^it  to  review  a 
decision  of  ;a  Circuit  Court  of  Appeals/'  or  the  Court  of  Ap- 
peals of  the  District  of  Columbia/*  unless  within'  one;  year  after 
the  entry  of  the  order,  judgment,  or  decree  sought  to  be  re- 
viewed. The  same,  limitation  applies  to  applications  to  review 
such  decisions  hjicertiormri}^  No  writ  of  error  from  the  Su- 
preme Court  to  review  a  Conviction  of  crime  the  punishment  of 
which  is  death  can  be  "sued  out  or  granted  unless  a  petition 
therefor  shall  be  filed  with  the  cleric  of  the  court  in  which  the 
trial  shall  have  been  had  during  the  same  term  or  within  such 
time,  not  exceeding  sixty  days  next  after  the  expiration  o£  the 
term  of  the  court  at  which  the  trial  shall  have  been  had,  as  the 
coijrt  niay  for  cause  allow  by  order  entered  of  record."^^  A 
writ  of  error  on  behalf  p|  th^ei , United ,  St^ates  tp^  review  a  judg- 
ment in  a  criminal  case  must  be, taken  within  thirty  days  after 
the  decision  or  judgment  has  been  rendered."  "No  appeal  or 
writ  of  error  by  which  any  order,  judgment,  or  decree  may 
be  reviewed  in  the  Circuit  Courts  of  Appeals  under  the,  pro- 
visions of  this  act  shall  be  '.taken  or  sued  out  except  within 
six  months 'after  the  entry  of  the  order,  judgment,  or  de- 
cree sought  to  be  reviewed;  provided,  however,  that  in  all 
cases  in  which  a  lesser  time  is  now  by  law  limited  for  ap- 
peals or  writs,  of  error,;  such  limits  of  time  shall  apply  to 
the  Circuit  Courts  of  Appeals."  "     An  appeal  from  an  inter- 

11  U.  S.  R.  S.,  §  1009;  The  Nues-  try  of  the  order,  judgment,  or  decree 

tra  Senora  De  Regia,'  17  Wall.  29,  appealed  from.    C.  C.  A.,  D.  C,  Rule 

23,  L.  ed.  596'.'  10.    It  is  not  extended  by  the  (leath 

la  Jud.  Code,  §  243,  36  St.  at  L.  of  a   party.     Eso  parte'  Dante,  228 

1087,  re-enacting  U.'  S.  R.  S.,  §  708.  U.  S.  429,  57  L.-  ed.  — .       ■ 
But  see  U.   S.  v.  Davis,  131  U.  S.  15  The  Conqueror,  106  U.  S.  110, 

36,  39,  33  L.  ed.  D3,  94.  ■  41  L.  ed.  937.     Cf.  Panama  R.  Co. 

13  26   St.   at  L.   828,   §   6;    U.   S.  v.   Napier  Shipping  Co.,   166   U.  S. 

Fidelity   &   Guaranty   Co.   v.   Bray,  280,, 41  L.  ed.  ,1004. 
225  U.  S.  205,  56  L.  ed.  lOSS.  16  25  St.  at  L.  656,  §  6. 

•'  14.Tud.  Code,'§  250,- 36  St.  at  L.  "34  St.  at  L.  1246;  §  536,- supra. 

1087.    An  appeal  from,  the  Supreme  18  26  St.  ait  L.  829,  §  11 J   Union 

Court,' 'to  the  Court  of  Appeals  of  Pac.  Ry.  Co.  v.  Colorado  E.  Ry.  Co., 

the  District  of   Columbia,  lillist'  be  C.  C.  A.,  54  Fed.  22 ;  White  v.  Iowa 

taken  within  20  days  after  the  en-  Nat.   Bank,   C.   C.   A.,   71   Fed.  91; 
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locutory  order  or  decree  granting  or  continuing  or  referring 
or  dissolving  or  refusing  to  idssolve  an  injunction,  or  appoint- 
ing a  receiver,  must  be  taken  vs^ithin  thirty  days  from  the  entry 
of  such  ordeT  or  decree.^^  An  appeal  to  the  Circuit  Court  of  Ap- 
peals of  the  Ninth  Circuit  from  the  final  order,  judgment,  or 
decree  of  the  District  Court  of  Alaska,  may  be  taken  within  oile 
year  from  the'  entry  thereof.^"  Appeals  to  the  Circuit  Courts  df 
Appeals  and  the  Supreme  Courts  of  the  Territories  from  judg- 
ments of  the  Courts  of  Bankruptcy  adjudging  or  refusing  to  ad- 
judge the  defendant  a  bankrupt,  or  allovs^ing  or  rejecting  a  debt 
or  claim,  must  be  taken  within  ten  days  after  the  judgment  ap- 
pealed from  has  been  fendered.^^  Petitions  for  a  revision  of 
the  orders  of  the  courts  of  bankruptcy  must  be  filed  within  six 
months  from  the  making  of  such  orders,  unless  the  rules  of  the 
Circuit  Court  of  Appeals  otherwise  provide. ''  Appeals  from 
the  decisions  of  the  Board  of  General  Appraisers  to  the  Court 
of  Customs  Appeals,  must  be  taken  within  sixty  days  after  the 
entry  of  the  decree  of  judgment,^* 

These  limitations  do  not  apply  to  writs  of  error  coram  nohis.^^ 

Condon  v.  Central  L.  &  Tr.  Co.,  C.  St.  at  L.  828,  §  7 ;  31  St  at  L.  660. 

C.  A.,  73  Fed.  907 ;   Coe  v.  East  &  This  rule  applies  to  a.  decree  after 

Ir.  R.  Co.  of  Ala.,  C.  C.  A.,  85  Fed.  a  hearing  for  an  injunction  and  an 

489;   Old  Nick  Williams  Co.  v.  U.  accounting.     Raymond  v.  Royal  B. 

S.,  C.  C.  A.,  152  Fed.  925.    Where  a  S.  Co.,  C.  0.  A.,  76  Fed.  465. 
writ    of    error    from    the    Supreme  20  Alaska  Code  Civ.  Proc,  §  506, 

Court  had  been  dismissed  after  the  30    St.    at   L.    253;    Sutherland    v. 

six  months  had  expired,  it  was  held  Pearce,  C.  C.  A.,  186  Fed.  787. 
that  a  writ  of  error  from  the  Cir-  81  30  St.  at  L.  544,  553,  §  2.     In 

cuit    Court    of    Appeals,    sued    out  other     eases     in     bankruptcy     six 

within   six  months   after   the  filing  months  is  allowed.     Steele  v.  Buel, 

of    the    mandate    of    the    Supreme  C.   C.  A.,   104   Fed.  968;   stipi-a,   §§ 


Court  in  the  court  of  first  instance,  666,  667. 

brought  up  for  review  only  the  pro-  zz  7?e  Worcester  County,  C.  C.  A., 

ceedings    subsequent    to    such    man-  ]02   Fed.   808;    supra,   §  ,608.     But 

date;    and    since    it    appeared    that  see  He  Anderson,  23  Fed.  482. 

the   proceedings,  subsequent   thereto  83  See  §  668,  supra.     Jarowski  v. 

could  not  afi'ect  the  plaintiff  in  er-  Hamburg-American  Packet  Co.,  186 

ror,  the  writ  was  dismissed.     Hvib-  Fed.  332. 

bard  v.  Worcester  Art  Museum,  C.  24.Jud.  Code,  §  198,  36  St.  at  L. 

C.  A.,  196  Fed.  871  ;  Blaffer  v.  New  1087,  supra,  §  77. 

Orleans  Water  Supply  Co.,  C.  C.  A.,  2S  Strode  v.  The  Stafford  Justices, 

160  Fed".  389.  ]  Brock.  162.     See  supra,  §  481. 

Wind.  Code,  §  129,  re-enacting  26  * 
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The  State  statutes  as  to  .the  time  of  taking  appeals  and  suing 
out  writs  of  error  do  not  affect  the  jurisdiction  of  the  Federal 
courts.**  The  time  does  not  begin  to  run  till, the  jiidgment,'  de- 
cree, or  order  is  actually  entered,  or  .filed,  when  the  judge's 
signatiire  is  required,  notitili  it  is  signed,*'  al^hoTigh  it  is  dated 
as  of  a  prior  day.**  A  decision  containing  directions  for  a  de- 
cree is  not  considered  as  a  decree.**  When;  the  order  of  judg- 
ment or  decree  is  amended,  it  seems  that  the  tim^e  begins  to  run 


86  Logan  V.  Goodwin,  C.  C.  A,, 
101  Fed.  654;  s.  c,,  C.  C,  A.,  104 
Fed.  490.  It  has  been  held:  that 
the  clerk  may  refuse  to  enter  a  de^ 
cree  until  his.  fees  are  paid; :  and^ 
that  although  left  iii;  t]ig  el^rk's  of- 
fice, it  is  not  effective  until  such 
payment.  Ommen  v.  Talcott,  180 
Fed.  925. 

w  Rubber  Co.  v.  Goodyear,  6  Wall. 
153,  18  L.  ed.  762;  Del  Valle  v. 
Harrison,  93  U.  S.  233,  23  L.  ed. 
892;  PoUeys  v.  Black  River  Imp. 
Co.,  113  U.  S.  81,  28  L.  ed.  938; 
Radford  v.  Folsom,  123  U.  S.  725,  31 
L.  ed.  292.  When  a  decree  is  en- 
tered dismissing  a  bill  with  costs, 
the  time  to  appeal  begins  to  run,  al- 
though a' judgment  for -costs  is  sub- 
sequently entered.  Fowler  v.  Ham- 
ill,  139  U.S.  549,  35  L.  ed.  266. 
When  one  defendant  charged  with 
joint  misconduct  had  demurred  and 
obtained  a  decree  dismissing  the  bill 
as  to  him,  and  the  other  defendant 
had. answered;  and  slibsequently  ob- 
tained a  decree  dismissing  the  bill, 
an  appeal  taken  within  two  years 
after  the  second,  but  more  than  two 
years-  after  the  first  decree,  was  held 
to.be  in  time  to  bring' up  both  de- 
crees •  for  review.  Mendenhall  v. 
Hall,  134  U.  S.  559,  33  L.  ed.  1012. 
The  time  of  an  intervener  to  appeal 
does  not  begin  to  run  until  he  is 
allowed,  to  intervene.  Louisville,  E. 
Ai  St.  L.  E.  Co.  V.  Wilson,  138  U.  S. 
501,  34  L./ed.'1023.     Wlioro  a  de- 


cree dismissed  a  bill  as  to  all  mat- 
ters except  one  which  was  severable 
from  the  rest,  as  to  which  a  subse- 
quent decree  was  entered,  it'  was 
held  that  the ;  right  to  appeal  from 
the  first  dismissal  began  to  run 
from  the  entry  of  the  first  decree 
which  was  appealable.  Hill  v.  Chi- 
cago &  E.  R.  Co.,  140  U.  S.  52,  35 
L.  ed.  331.  See  also  Central  Tr.  Co. 
V.  Grant  L.  Works,  135  U.  S.  207,  34 
L.  ed.  97;  Richardson  v.  Green,  130 
U.  S.  104,  32  L.  ed.  872;  supra, 
§  697.  The  right  to  appeal  from 
a  decree  dismissing  a  cross-bill 
does  not  ordinarily  "exist,  nor  the 
time  begin  to  run  until  the  entry 
of  a  final  decree  disposing  of  the 
whole  matter  in  litigation..  Winters 
V.  Ethell,  132  U.  S.  207,  33  L.  ed. 
339.  Cross-appeals  may  be  taken 
and  allowed  below  after  an  appeal 
has  been  taken  and  the  cause  re- 
moved to  the  appellate  court,  pro- 
vided the  .  original  time  to  appeal 
has  not  expired.  Farrar  v.  Church- 
ill, 135  U.  S.  609,  34  L.  ed.  246. 

28  Rubber  Co.  v.  Goodyear,  6  Wall. 
153,  18  L.  ed.  762.  But  see  Credit 
Co.  v.  Arkansas  Cent.  Ry.  Co.,  12S 
U.  S.  258,  32  L.  ed.  448. 

«9U.  S.  V.  Gomez,  1  Wall.  690, 
17  L.  ed.  677  i  Re  McCall,  C.  C.  A.. 
145  Fed.  898.  Of.  Marks  v.  No.  Pac. 
R.  Co.,  C.  C.  A.,  76  Fed.  R.  941.  But 
see  Silsby  v.  Foote,  20  How.  290,  15 
L.  ed.  822 ;  Fairbanks  v.  Amoskeag 
Nat.  Ba/nk,  32  Fed.  572. 
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anew  from  the  date  of  .the  amendment.*"  If  a  petitiofl  for  a  re- 
hearing is  duly  filed  or  a  motion  for  a  new  trial  duly  made,  or 
a  motion  to  set  aside  the  judgment  made  during  the  term,  the 
time  does  not  begin  to  run  until  the  petition  or  motion  has  been 
denied  ;*'  and  an  appeal  allowed  before  the  petition  or  motion  is. 
made,  but  not  perfected  till  afterwards,  is  considered  as  not 
pending  till  it  is  perfected.'^  The  appellate  court,  if  the  record 
does  not  show  when  the  petition  for  a  rehearing,  which  has  been, 
denied,  was  filed,  will  presume  that  it  was  filed  in  time.**  The 
day  on  which  the  order,  judgment,  or  deisree  was  entered  is  ex- 
cluded from  the  computation  of  the  time.**  It  has  been  held  that, 
when  the  last  day  of  the  limited  tijne^  falls  on  a  Sunday,  tjie 
writ  or  appeal  cannot  be  taken  on  a  subsequent  day.**  The  time 
to  appeal  or  to  sue  out  a  writ  of  error  cannot  be  extended  by  the 
court  by  an  order  permitting  it  to  be  filed  nun^c  pro  tunc  or 
otherwise.**    A  writ  of  error  to  a  judgment  cannot  be  sued  out 


30  U.  S.  T.  Gomez,-  1  Wall.  690, 
17  L.  ed.  677.  But  see  U.  S.  v. 
Grant,  110  U.  S.  223,  28  L.  ed.  127 ; 
Standley  v.  Roberts,  C.  C.  A.j  59 
Fed.  836,  8  C.  C.  A.  305. 

31  Texas  &  Pac.  Ry,  Co.  v.  Mur- 
phy, lU  U.  S.  488,  28  L.  ed.  492; 
Brockett  v.  Brockett,  2  How.  238, 
11  L.  ed.^  251;  Memphis  v.  Brown, 
94  U.  S.  715,  24  L.  ed.  244;  Aspen 
M.  S.  S.  Co.  V.  Billings,  150  U.  S. 
31,. 37  L.  ed.  986;  Alexander  v.  U. 
S.,  57  Fed.  828;  Re  MeCall,  C.  C.  A., 
145  Fed.  898 ;  Wm.  W.  Bierce,  Ltd. 
V.  Waterhouae,  219  U.  S.  320,  55 
L.  ed.  237,  where  a  statute  enacted 
pending  the  motion  for  a  rehearing 
was  held  to  regulate  the  appeal. 

32  Voorhees'  v.  John  T.  Noye  Co., 
151  U.  S.  135,  38  L.  ed.  101. 

83  Texas  &  Pac.  Ry.  Co.  v.  Mur- 
phy, 111  U.  S.  488,  28  L.  ed.  492. 

31  Smith  V.  Gale,  137  ,U.  S.  577,  34 
L.  ed.  792. 

36  Johnson  v.  Meyers,  C.  C.  A.,  54 
Fed.  417;.  Meyer  v.  Hot  Springs 
Imp.   Co.,   C.   C.   A.,   169   Fed.   628. 

36  Credit    Co.    v.  ,  Arkanas    Cent. 


Ry.  Co.,  128  U.  S.  258,  32  L.  ed.. 
448;  Judson  v.  Courier  Co.,  25  Fed. 
705.  But  see  Be  Wright,  96  Fed. 
820.  It  has  been  held -that  a  rehear- 
ing may  be  allowed  at  the  same 
term,  after  the  time  to  appeal  has 
expired,  in  order  to  revive  the  ap- 
pellant's right  of  review.  Re  Wright, 
96  Fed.  820i  afj'd  Re  Worcester 
County,  C.  C.  A.,  102  Fed.  808.  Gf. 
Stickney  v.  Wilt,  23  Wallace,'  150,. 
23  L.  ed.  50.  But  see  §  667,  supra.. 
U.  S.  ex  rel.  Schauffler  v.  Fidelity 
&  Deposit  Co.  of.  Maryland,  C.  C.  A., 
155  Fed.:  117.  An  extension  of  time 
to  prepare  and  procure  the  allow- 
ance of  a  hill  of  exceptions  does  not 
enlarge  the  time  to  sue  out  a  writ 
of  error.  Kentucky  iGoal,  Timber, 
Oil  &  Land  Co.  v.  HoweSi  C.  G.  A.,, 
153' Fed.  163.  An  order  granting'  a 
stay  pending  an  application  for  the 
writ  of  certi'draH  does  not  stop  the 
time  to  appeal  from  running.  Title 
Guaranty  Co.  v.  General  El.  Co., 
222  U.  S.  .401,  56  L.  ed.  248..  It 
cannot .  be  extended  hy  consents 
Clark  v.  Doerr,  C.  C.  A.,  143  Fed. 
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before  the  entry  of  the  judgment,  which  it  is  sought  to  review." 
It  lias  been  held  that  where  there  is  doubt  about  the  validity  of 
an  appeal,  the  second  appeal  can  be  taken  before  the  dismissal 
of  the  former;  and  that  when  the  iormer  is  dismissed,  the 
second  appeal  becomes  effective.'*  The  writ  of  error  is  not 
brought  till  it  is  filed-  in  the  office  of  the  clerk  of  the  court  to 
which  it  is  addressed.**  So, 'when  it  is  tested,  allowed  >nd  is- 
sued within  the  time,   but  not  filed  till  afterSyards,  it  is  brought 

-too  late.*"  An  appeal  is  taken  when  it  is  allowed,  and  its  allow- 
ance is  brought  to  the' attention  of  the  court  below  either  by 
filing  in  the  clerk's. office  the  petition  and  the  allowance  of  the 
appeal;  or  where  there  is  no  formal  allowance'  thereof, 
when  the  bond  ov  appeal  is  approved  and  filed,  either  with  or 
without  the  citation."  The  fact  that  the  bend  is  filed  *^  or  the 
citation  not  issued  till  after  the  statutory  time  does  not  cut  off 
the  right  to  appeal  if  the  petition  and  its  allowance  were  duly 

'fileid.*'  It  has  been  held  that,  where  the  record  or  the  bond  ,sh5ws 
that  a  formal  appeal  was  allowed,  the  filing  of  the  bond  with  its 


960.  (It  has  been  held  that  respond- 
ents or  defendants  in,  error  cannot 
waive  the  objection  that  the  time 
has  expired.  Stevens  v.  Clark,  C. 
C.  A.,  62  Fed.  321.  An  appeal  can- 
not be  taken  from  a  decree  or  order 
before  the  decision  is  pronounced. 
Brown  v.  Evans,  18  Fed.  56.  As 
to  the  i:ight  of  appeal  after  the  an- 
nouncement of  a  decision,  but  before 
the  entry  of  ain  order  or  decree  there- 
upon, see  Fairbanks  v.  Amoskeag 
Nat.  Bank,  32-  Fed.  572;. Credit  Co. 
V.  Arkansas  C.  Ry.  Co.,  128  U.'  S. 
258,  32  L.  ed.  US;Eii!  parte  Whit- 
ton,  134  tir.  S.  881.        '     ' 

STNotley  V.  Bro*h,  208  U.S.  429, 
52  L.  ed."559.  "' 

88  guthSriand  v.  OPearce,'  C.  C.  A., 
186  Fed.  787.'  See  Hubbard  v.  Wc/r- 
'cester   Art  Museuni;  C.   C.   A.;  196 

ni  871.  '■'; 

89  Br6bks  'v!'  Norris,-  11  How.  204, 
13  L.  ed.  665;  Scarborough  v.  Par- 
goud,  108  U.  S.  567,  7  L.  ed.  824;  U. 
S.  V.  Baxter,  C.  C.  A.,  51  Fed.  624  s 


Kentucky  Coal,  Timber,  Oil  &  Land 
Co.  V.  Howes,  C.  C.  A.,  153  Ffed.  163. 
The  failure  of  the  clerk  to  mark  it 
filed  makes  no  difference  when  it  is 
left  in  his  oflSce.  Mutual  L.  Ins.  Co. 
\.  Phinney,  178  U.  S.  327,  336,  44 
L.  ed.  1088. 

40  Brooks  V.  Nprris,  11  How.  204, 
13  L.  ed.  665;  Mussina  v.  Cavazos, 
6  JVall.  355,  360,"  18  L.  ed.  810,  812; 
Scarborough  v.  Pargoud,  108  U.  S. 
567,  27  L.  ed.  824;  U.  S.  v.  Baxter, 
51  iPed.  624.  See  Rutan  v.  Johnson, 
C.  C.  A.,  130  Fed.  109. 

«  The  Dos  Herman  OS,  10  Wheat. 
306,  6  L.  ed.  328;  Brandies  v.  Coch- 
rane, 105  U.  S.  262,  26  L.  ed.  989 ; 
Credit  Co.,  Ld.,  v.  Arkansas  C.  Ry. 
Co.,  128  U.  S.  258,  261,  32  L.  ed.  448, 
-449. 

'« The  Dos  Hermanos,  10  Wheat. 
306. 

'43Evahs  v.  State'  Bank,  134  U. 
S.  330,  33  L.  ed.  917!.  But  see  Hud- 
son V.'  Lim^tone'  Nitural  Gas  Co.,  C. 

C.  A.,  144  Fed;  952. 
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approval  within  the  time  is  insufScient ;  **  but. that  where  there 
was  no  formal  appealthe  filing  of  the  bond  .with  its  approval  is 
sufficient.**  AVhere  the  alloAvance  of  an  .appeal  or  writ  of  error 
is  iipon  condition  that  the  petitioner  give  a  bond,  the  writ  of 
error  is  not  brought,  nor  the  appeal  taken,  until  the  bond  is 
filed;*®  Where  the  transcript  does  not  show  when  a  papeywas 
filed,  there  is  no  presumption  that  the  appeal  was  taken  within 
the  statutory  time.*''  '      '       ' 

§  699.  Writs  of  error.  By  the  common  law  a  writ  of 
error  issues  from  the  clerk's  office  of  the  Appellate  Court  to  which 
it  is  returned.  "Writs  of  error  returnable  to  the  Supreme 
Court  by  a  Circuit  Court  of  Appeals  may  be  isued,  as  well  by 
the  clerks  of  the  District  Courts,  under  the  seal  thereof,  as  by 
the  clerk  of  the  Supreme  Court  or  of  a  Circuit  Court  of  Ap- 
peals."^ It  has"  been  held  that  where  a  writ  of  error  from  the 
Supreme  Court  has  been  allowed  by  a  judge  of  the  Circuit  Court 
of 'Appeals  to  review  a  decision  of  the  latter  court,  it  should  be 
issued  by  a  clerk  of  one  of  those  two  courts  and  not  by  the  clerk 
of  the  District  Court.*  It  is  not  the  duty  of  the  clerk  to  issue 
a  writ  of  error  after  one  has  been  allowed  by  the  covirt,  unless 
the  plaintiff  in  error  requests  him  so  to  do.'  It  is  the  duty  of 
■  the  plaintiff  in  error  to  apply  for  the  writ  and  to  deposit  it  for 
filing  when  issued.* 

The  writ  issues  in  the  name  of  the  President  of  the  United 
States,'  is  tested  of  the  date  of  issue*  in  the  name  of  the  Chief 
Justice  of  the  United  States,  or,  when  that  office  is  vacant,  in 

4*  Norcross    v.    Nave    &    McCord  s  Kentucky    Coal,    Timber,    Oil    & 

Mfg.   Co.,   C.   C.   A.,   103    Fed.   796.  La;nd   Co.  v.  Howes,   C.   C.   A.,   153 

See    Credit   Co.   v.    Arkansas   Cent.  Fed.  163. 

R.  Co.,  128  U-.  S.  258,  32  L.  ed.  448.  « Ibid. 

45  Brandies   v.   Cochrane,    105   U.  ^  S.  C.  Rule  5;  Long  v.  Farmers' 
S.  262,  20  L.  ed.  989.  State  Bank,  C.  C.  A.,  9  L.R.A.(N.S.) 

46  Simpson    v.    First   Nat.    Bank,  585,  147  Fed.  360.. 

■C.   C.  A.,   129   Fed.  257;   Kentucky  « U.  S.  R.  S.,  §  912;   Atherton  v. 

'Coal,    Timber,    Oil    &   Land    Co.   v.  ^^owler,  91  U.  S.  143,  33  L.  ed.  265. 

Howes,  C.  C.  A.,  153  Fed.  163.  A,  mistake    in    the  '  date    \jPin    not 

17  Williams, Bros  v.  Savage,  0.  C.  vitiate  a  writ  of  error  which  is  duly 

A..  120  Fed.  497.  issued  and  served.    O'Dowd  v.  Rus- 

§  099.     1  Act   of  Jan'y   22,   1912,  sell,  14  Wall.  402,  28  L,  ed.  857. 
?.l   St.  at  L.  54. 

Zffe  Issuing  Writs  of  Error,  C, 

C.  A.,  199  Fed.  115.  , 
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the  name  of  the  associate  Justice  next  in  .precedence,'-' — that  is, 
with  the  oldest  commission,' — and  bears  the  seal  of  the  court 
whose  clerk  issues  it,  and  is  signed  by  such  clerk."  The  writ  is 
directed  to  the  court  whose!  proceedings  it  is  intendeid  to  review, 
and  directs  such  court  to  send  tip  under  its  seal  to  the  appellante 
court  the  record'  and  process  for  inspection.  It  is  the  usual  prac- 
tice to  accompany  a  writ  of  error  by  a  citation.*"  This  is  not 
jurisdictionalj  but  is  merely  a  notice,  and  an  error  in  the  date 
of  its  return  is  not  fatal."  Where  the  citation  is  defective,  a 
new  citation  may  be  issued,  if  necessary.**  The  return-day  o+' 
a  writ  of  error  or  appeal  must  be  not  more  than  thirty  days 
from  the  day  of  signing  the  citation,  whether  the  return-day  fall 
in  vacation  or  in- term  time;*'  except  in  case  of  writs  of  error 
or  appeals  from  the  Supreme  Court  to  review  the  decisions  of 
the  courts  of  the  United  States  in  California,  Oregon,  Nevada, 
Washington,;  E^ew  Mexico,  Utah,  Arizona,  Montana,  Wyoming, 


7U.  S.  E.  S.,  §  911;  G,ermain  v. 
Mason,  154  U.  S.  587,  and  20  L.  ed. 
689;    §   455,  supra. 

8  U.  S.  R.  S.,  §  674.  It  has  been 
said  that  the  court  of  first  instance 
should  leave  tb  the  appellate  court 
the  determination  of  the  latter's 
jurisdiction  and  should  not  refuse 
to  allow  an  appeal  for  want  of  ju- 
risdiction thereof  in  the  Circuit 
Court  of  Appeals.  Re  Kyle,  185 
Fed.  239. 

9U.  S.  R.  S.,  §§  911,  1004;  Miller 
V.  Texas,  153  U.  S.  535,  38  L.  ed. 
812;  Long  v.  Farmers'  State  Bank, 
C.  C.  A.,  9  L.R.A.(N.S.),  585,  147 
Fed.  360. 

10  C. .  C.  A.,  -Rule  14 ;  Nome  & 
Sinook  Co.  v.  Ames  Mercantile  Go., 
C.  C.  A.,  187  Fed.  928.  The  cita- 
tion may  be  signed  by  any  judge  of 
the  court  of  review  or  of  the  court 
of  original  jurisdiction.  Explora- 
tion Mercantile  Co.  v.  Pacific  Hard- 
ware &  Steel  Co.,  C.  C.  A.,  177  Fed. 
825.  The  failure  to  serve  a  citation 
does  hot  deprive  the  court  of  juris- 
diction of  the  appeal ;  but  unless  al- 


lowed in  open  court  at  the  term 
when  the  decree  was  entered,  or  the 
appellee  appears  or  waives  service 
of  the  same,  an  omission  of  its 
service  is  fatal  to  jurisdiction  over 
the  appellee.  Sutherland  v.  Pearec, 
C.  C.  A.,  186  Fed.  787. 

"Ibid. 

12  Ibid. 

W  S.  C.  Rule  8;  C.  C.  A.  Rule  14. 
As  to  the  place  of  the  return  in 
the  Xinth  Circuit,  see  McFadden 
v.  Mountain  V.  &  M.  M.  Co.,  C.  C. 
A.,  97  Fed.  670.  A  writ  of  error 
will  not  be  dismissed  because  no 
return-day  is  named  when  it  is  by 
its  terms  returnable  within  thirty 
days,  although  the  order  allowing 
it  made  it  returnable  in  si\ty 
days.  Texas  &  P.  R.  Co.  v.  Bloom, 
C.  C.  A.,  60  Fed.  979.  See  Love 
V.  -Busch,  C.  C.  A.,  142  Fed.  429. 
The  writ  will  not  be  dismissed  be- 
cause returned  a  few  days  after 
the  return-day.  Altenberg  v.  Grant, 
C.  C.  A.,  83  Fed.  980.  See  infra, 
§   705. 
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-iSTorth  Dakota,  South  Dakota,  Alaska,  Hawaii  and  Porto  Rico, 
when  the  return  day  must  be  no  more  than  sixty  days  from  the 
time  of  signing  the  citation,  and' when  the  judgment  or  decree 
sought  to  be  reviewed  was  rendered  in  the  Philippine  Islands 
■one  himdred  and  twenty  days.^*  The  writ  cannot  properly  be 
issued  before  the  entry  of  the  judgment,  which  it  brings  up 
for  review.'*  The  writ  is  a  writ  of  the  court  of  review,  although 
issued  from  the  clerk's  office  of  the  District  Court.*^  A  writ  of 
■error  must  set  out  the  names  of  all  the  parties,  plaintiff  and  de- 
:fendant  in  error."  Where  two  actions  have  been  consolidated  for 
trial,  tried  before  the  same  jury,  which  returned  separate  ver- 
■dicts,  and  separate  jiidgments  entered,  although,  by  consent,  a 


14  S.  C.  Rule  9;  Williams  v.  City 
"Bank  &  Trust  Co.,  C.  C.  A.,  186  ¥ed. 
•419. 

15  Notley  V.  Brown,  208  U.  S.  429, 
452  L.  ed.  559. 

16  Musaina  v.  Cavazos,  6  Wall. 
^55,  18  L.  ed.  810. 

17  Smyth  V.  Strader,  12  Hoiiv.  327, 
13  L.  ed.  1008;  Davenport  v.  Fletch- 
er, 16  How.  142,  14  L.  ed.  879.  The 
inclusion,  as  plaintiffs  in  error,  of 
persons  who  are  not  parties  to  the 
■action  does  not  'vitiate  the  writ  if 
the  proper  parties  are  joined,  and 
the  names  of  the  former  can  be 
•stricken  out  and  the  writ  dismissed 
:as  to  them.  Thomas  v.  Green  Coun- 
ty, C.  C.  A.,  146  Fed.  969.  A  writ 
is  insufficient  which  names  but  one 
■of  the  plaintiffs  or  defendants  in  er- 
ror, and  describes  the  rest  on  the 
same  side  as  "and  others,"  De  Nealc 
V.  Archer,  8  Pet.  526,  8  U  ed.  1033 ; 
Miller  v.  McKenzie,  10  Wall.  582, 
19  L.  ed.  1043;  or  which  describes 
parties  by  their  firm  name  instead 
of  their'  individual  names.  The  Pro- 
tector, 11  Wall,  82,  20  L.  ed.  47; 
Moore  v.  Simonds,  100  U.  S.  145,  25 
L.  ed.  590;  Godbe  v.  Tootle,  154  U. 
S.  576,  and  19  L.  ed:  831;  unless  the 
record  sliows  the  partners'  names, 
Estis  v.  Trabue,   128  U.  S.  225,  32 


L.  ed.  437 ;  or  as  'the  heirs  of  Nicho- 
las Wilson,"  Wilson  v.  Life  &  Fire 
Ins.  Co.,  12  Pet.  l40,  9  L.  ed.  1032; 
or  as  "the  ship  Protector  and  own- 
ers," The  Protector,  11  Wall.  82, 
20  L.  ed.  47.  An  appeal  by  "Wil- 
liam L.  Hemingwaj-,  Treasurer  of  the 
State  of  Mississippi,  and  i Sylvester 
Gwinn,  Auditor  of  said  State,  and 
eas  officio  the  Levee  Board  of  Missis- 
sippi District  Number  One,"  was 
held  sufficient  to  bring  up  for  review 
a  decree  against  the  Levee  Board, 
although  a  statute  had  been  passed, 
entitled  "An  act  to  abolish  ^  the 
Levee  Boiard  of  District  Number 
One,  and  to  pay  the  debts  of  said 
Board,"  which  abolished  the  offices 
'of  the  members  of  such  board,  and 
substituted  the  officers  who  took  tlie 
appeal  in  their  place  to_settle  up 
the  unfinished  business  and  pay  the 
debts  of  the  'board.  Hemingway  v. 
Stansell;  106"  U.  S.  399,  27  L.' ed. 
245.  An  incorrect  designation  of 
the  parties  as  plaintiff  and  defend- 
ant, when  it  follows  the  title  of  the 
cause  in  the  court  below,  is  not  a 
fatal  defect  in  the  writ.  H.  Hack- 
feld  &■  Co.  V.  U.  S.,  C.  C.  A.,  141  Fed. 
9.  It  is  the  better  practice  to  in- 
clude in'  the  writ  of  error  a  descrip- 
tion of  the  position  of  the  parties 
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single  bill  of  exceptions  was  allowed ;  it  was  said  that  two  sep- 
arate writs  of  error  Were  necessary.^'  A  Writ  of  error  to  a 
State  court  need  not  contain  a  recitalthat  it  is  directed  to  the 
£nal  JTidgment  of  suchcourt,  nor  that  the  court  is  the  highest 
court  of  law  or  eqtiity  in  the  State.'®  '  The  appellate  court  may, 
at  any  time,  in  its  discretion  and  with  or  without  terms,  allow 
an  amendment  of  a  writ  of  error,  when  there  is  a  mistake  in 
the  teste,  or  a  seal  is  wanting,  or  the  writ  is  made  returnable 
■on  a  Wrong  day,  or  when  the  statement  of  the  title  or  the  parties 
is  defective,  if  such  defect  can  be  remedied  by  reference  to  the 
accompanying  record,  and  in  all  other  particulars  of  form,  pro- 
vided the  defect  has  not  prejudiced,  and  the  amendment  will 
not  injure,  the  defendant  in  error.**  A  high  authori'y  has  said 
of  the  statute  authorizing  such  amendments :  "It  is  difficult 
to  see,  in  reading  it,  what  defect  ^cannot  now  be  amended  in  the 
discretion  of  the  court."**    An  appeal  cannot,  by  amendment, 


-as  plaintiffs  and  defendants  below, 
as  well  of  their  positions  in  the 
-court  of  review;  but  if  the  latter 
statement  is  made,  the  omission  of 
the  foi-mer  will  not  avoid  the  writ. 
Missina  v.  Gavazos,  6  Wall.  355, 
361,  18  L.  ed.  810,  812.  Where  the 
-writ  of  error  contains  the  names  of 
all  the  parties  who  appear  on  the 
record,  the  court  of  review  cannot 
presume  that  there  are  other  par- 
ties, and  for  that  reason  dismiss  the 
writ.  Gumbel  v.  Pitkin,  113  U.  S. 
545,  28  L.  ed.  112,8.  Where  the  writ 
of  error  omitted  parties  named  in 
the  citation,  the  court  dismissed  the 
writ.  Kail  v.  Wetmore,  6  Wall.  451, 
18  L.  ed.  862. 

18  Waters-Pierce  Oil  Co.  v.  Van 
Elder«n,  C.  C.  A.,  137  Fed.  557. 

iSBuell  V.  Van  Ness,  8  Wheat. 
312.  5  L.  ed.  624.  The  appeal,  ci- 
tation, and  assignment  of  errors 
may  be  amended  by  correcting  an 
error  in  the  date  of  the  order  which 
"the  appellant  seeks  to  review.  Lov- 
ell  MeConnell  Mfg.  Co.  v.  Tnterna- 
Fed.  Prac.  Vol.  III.— 155. 


tional  Automobile  Leage,  G.  C. '  A., 
199  Fed.  989. 

20  u.  S.  E.  S.,  §  1005;  Cotter  v. 
Ala.  Q.  S.  E.  Co.,  C.  C.  A.,  61  Fed. 
747. 

"Curtis,  Jurisdiction  of  Ul  S. 
Courts,  87.  A  writ  of  error  which 
does  not  name  any  return-day  may 
be  amended  by  the  insertion  of  a 
return-day.  Evans  v.  Brown,  109 
U.  S.  180,  27  L.  ed.  898.  But  where 
there  was  no  application  for  an 
amendment  the  writ  was  dismissed. 
Lea  V.  Conn.  Mut.  L.  I.  Co.,  154  U. 
S.  659,  and  25  L.  ed.  882.  Where  the 
writ  was  in  the  name  of  the  Presi- 
dent of  the  United  States,  but  bore 
the  teste  Of  the  Chie'f  Justice  of  the 
State  court,  with  his  signature  and 
that  of  the  clerk  of  such  court,  and 
the  seal  of  such  court,  an  amend- 
ment of  the  writ  was  allowed.  Tex- 
as &  Pac.  Ey.  Co.  v.  Kirk,  111  U.  S. 
486,  28  L.  ed.  481.  Where  the  pa- 
per purporting  to  be  a  writ  of  error 
was  in  the  name  and  bore  the  teste 
of  the  Chief  Justice  of  a  State  court, 
and   was   signed  by   the  clerk   and 
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be  changed  to  a  writ  of  error.^^  It  is  the  proper  practice  to  file 
a  petition  for  the  writ,  and  to  have  it  allowed  by  a  judge  of , the 
court  to  which  it  is  addressed,  or  a  judge  of  ^  the  court  of  re- 
view. ^^  The  petition  should,  be  accompanied  with  an  assign- 
ment of  errors, -which  should  be  set; out  separately  and  particu- 
larly each  error  asserted  and  intended  to  be  urged.  K'o  writ  of 
error  to  a  District  Court  is  allowed  till  such  an  assignment 


sealed  with  the  seal  of  such  court,  it 
was  held  that  there  was  no  writ  to 
amend,  aiid  that  consequently  the 
defect  could  not  be  cured.'  Bondur- 
ant  V.  Watson,  103  U.  S.  278,  26  L. 
ed.  447.  The  teste;  of  the  District 
Judge  and  of  the  clerk  of  the  Dis- 
trict Court  in  a  writ  of  error  to 
review  the  judgment  of  such  court 
is  a  defect,  which  can  be  cured  by 
amendment.  Long  v.  Farmers'  State 
Bank,  C.  C.  A.,  9  L.R.A.(N.S.)  585, 
147  Fed.  360.  The  issue  of  one  writ 
to  review  two  separate  judgments  is 
a  defect,  which  may  be  waived.  Wa- 
ters-Pierce Oil  Co.  V.  Van  Elderen, 
q.  C.  A.,  137  Fed.  557.  ,  The  writ 
may  be  amended  to  bring  in  new 
parties,  Knickerbocker  Life  Ins.  Co. 
V.  Pendleton,  115  U.  S.  339,  29  L. 
ed.  432;  Gilbert  v.  Hopkins,  C.  C. 
A.,  198  Fed.  849,  851;  and  such  an 
amendment  may  be  allowed,  even  af- 
ter argument,  Knickerbocker  Life 
Ins.  Co.  V.  Pendleton,  115  U.  S.  339, 
29  L.  ed.  432;  but  in  all  such  cases 
notice  must  be  duly  served  upon  the 
new  parties,  Gilbert  v.  Hopkins,  C. 
C.  A.,  198  Fed.  849,  851 ;  and,  if  after 
argument,  a  reargument  will  be  or- 
dered,, Knickerbocker  Life  Ins.  Co. 
V.  Pendleton,  115  U.  S.  339,  29  L.  ed. 
432.  A  substitution  of  a  plaintiff 
in  error  was  made  where  the  person 
substituted  sued  oul;  the  writ  in  tlie 
name  of  the  original  plaintiff  in  er- 
ror, each  claiming  to  be  the  personal 
representative  of  a  decedent.  Wal- 
ton V.  Marietta  Chair  Co.,  157  IT.  S. 


,342, ,  39  L.  ed.  725;  Green  County, 
Kentucky  v.  Thomas'  Executor,  211 
U.  S.  598,  53  L.  ed.  343.  Where  the 
original  writ  of  error  had  been  des- 
troyed before-  the  return-day,  with- 
out the  fault  of  the  plaintiff  in  er- 
ror, the  court  allowed  a  copy  to  ,be 
returned.  Mussina  v.  Cavazos,  .6 
Wall.  355,  18  L.  ed.  810. 

22  Carter  County  v.  Schmalstig,  C. 
C.  A.,  127  Fed.  126. 

23  This  is  required  by  statute  in 
the  case  of  writs  of  error  of  State 
courts.  Twitchell  v.  Common- 
wealth, 7  Wall.  321,  19  L.  ed.  223; 
Spies  V.  Illinois,  123  U.  S.  131,  143, 
31  L.,,ed.  80;  N.  W.  Mut.  Union 
Packet  Co.  v.  Home  Ins.  Co.,  154  U. 
S.  58S,  2Q  L.  ed.  4i33;  supra,  %  692. 
Before  the  Eyarts  Act  of  March  3, 
1891,  it  was  not  required  for  writs, 
of  error  to  the  Circuit  and  District 
Courts,  Davidson  v.  Lanier,  4  Wall. 
447,  18  L.  ed.  377;  Ew  parte  Vir- 
ginia Com'rs,  112  U.  S.  177,  28  L. 
ed.  693  \  except  to  revievp  convic-- 
tions  of  capital  crimes.  25  St.  at  L. 
656,  §  6.  S.  C.  Rules  35  and  36,  and 
C.  C.  A.,  Rule  11,  seem  now  to  re- 
quire the  allowance  of  the  writ  in 
all  cases.  Tuskaloosa  No.  Ry.  Co.. 
V.  Gude,  141  U.  S.  244,  35  L.  ed. 
742.  But  see  Gorham  v.  Broad 
River  Tp.,  113  Fed.  83.  It  is  the  bet- 
ter practice,  for  the  judge  to  indorse 
his  allowance  upon  both  the  petition 
arid  the  writ;  but  his  indorsement 
on  either  is  sufficient.  Whers  the 
judge's    indorsement    of    his    allow- 
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of  errors  is  filed.  When  the  error  alleged  is  to. the  admission 
or  to  th^  rejection  of  evidence',  the  assignment  of  errors 
should  qiiote  the  full  substance  of  the  evidence.  When  the 
error  alleged -is  to  the  chargd  of  the  court,  the  assignment  of 
errors  should  set' out  the -part  referred  to  in  theJwords  of  the 
charge,  whether  it':be  in  instructions  given  or  instructions  re- 
fused. •  When  the  error  alleged  is  to  the  ruling  upon  the  report 
of 'a  master,  the- specification  should  :state: the  exception  to  the 
report  and  action  of  the  cohrt  upon  lit.-* 

It  hd,s  been  held:  that  the  writ. of  error**  or  appeal'^  will  be 
dismissed  if  brought  or  taken  before  an  assignment  of  errors  is 
filed,  although  such  assignment  is  filed  subsequently;  but  the 
grant  takes -effeet  when  the  order  for  the  allowance  is  filed,  and 
if  the  petition  and- assignnient  are  then  filed^  they;  are  in  due 
time;*'  and  that  a  refereniie  to  an  assignment  of  errors  in  the 
petition  for  a'writ  of  error  or' appeal,  which  is  duly  filed,  makes 
the  time  of  filing  the  assignment  suificient,  although  the. clerk's 
file  mark  gives  it  a  later  date.*'    jWhere  the  defendant  ih  error 


ance  by  mistake  is  '  wrongly  dated 
the'  clerk  has  no  power  to  correct 
-the  date,  but  it  is  not  improper  for 
him  to  add'  a  memorandum  stating 
the  facts.  Warner  v.  Texas  &  P. 
Ey.  Co.,  C.  C.  A.,  54  Fed.  920.  The 
signature  of  a  citaition '  and  the  ap- 
provalof  a  bill  of  exceptions  were 
Tield  to  be  equiva/lent  to'  the  •  allow- 
ance of  a  writ  of  error,  L'ouisville 
Tr.  Go.  V.  Stockton,. Gi  &  A.,  72  Fed. 
1.  But  see  Tuskaloosa  No. '  Ey.  Co. 
-V.  Gude,  141  U.  S.  244,  35  L.  ed. 
742.  "■■     '.'■  ■      '' 

24U.iS.  E.  S.,  §  997;  S.  C.  Eule 
35;  e.  C.  A.  Eule  14,  24.  See  in- 
fra, §  701.  As  to  the  practice  up- 
on appeals  from  the  taxation  of 
«6sts,  see  Campbell  Pr.  P.  &  Mfg. 
Co:  V.  Duplex  Pr.  P.  Co.,  C.  C.  A., 
101'  Fed.'  ^282. 

•  as  Frame  v. '  Portland  Gold  Min. 
€6'.v''0.'G;  A.,  108  Fed'  750;' Webber 
4-' Mittills,  O.  G.  A:,  124  Fe*.-64i 
and  citations. 

26  Webber   v.   Mllhills,   C.   C.   A., 


124  Fed;  64 ; .  and  citations;,  Simp- 
son V.  First:  Nat.  Bank^  0.  C.  A., 
129  Fed.  257 ;  Loekman  v.  Lang,  C. 
C.  E.,  132  Fed.  1. 

2'' Copper  Eiver  Min.  Co.  v.  Mc- 
Clellan,  C.  C.  A.,  138, Fed.  333,, 

88Tyee  Consol.  Min.  Co.  v.  Lang- 
stedt,  C.C.  A.,  121  Fed.  709;  Moore 
y.  Moore,  C.  G.  A.,  121  Fed.  737.  It 
is  no  defect  lin  a  writ,  of  error  that 
the  petition  prayed,  for  an  appeal. 
Wilmington  V.  Eioaud,  C.  C.  A.,  90 
Fed. '212.  •  The  petition  need  not 
mention  each  order  and  judgment 
complainedi  of.  That  is  the  function 
of  the  assignaaerts  of  eiiror.  So 
held  under  C.  C.  A.,  Eule  11  of  the 
Seventh  Circuit.  Tefft  v.  Stern, 
C.  C.A.,'74  Fed.  755.  The  petition 
may  be  amended  nunc  prp  tunc  with 
tbe  permission  of  the  court  below, 
by  changing  the  description  ,of  the 
petitioner  from  plaintiff  to  idefeijdr 
antin  Gorham  V.  Broad  Eiver,  T'p, 
113  Fed.  sa.. 
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had  opposed  a  motion  for  leave  toi  witkdraw  a  "writ  of  error, 
issvied  before  an  assignment  of  errors  had  been  fijpd ;  it  was  held 
that  he  thereby  waived  his  right  to  move  to  dismiss  the  writ 
because  prematurely  issued.*^  "  There  should  be  annexed  to  and 
returned  with  every  writ  of  error,  an  authenticated  transcript 
of  the  record,  an  assignment  of  errors,  and  a  prayer  for  re- 
versal, with  a  citation  to  the  adverse  party.^"  "When  there  is 
no  assignment  of  errors,  as  required  by  section  997  of;  the  Re- 
vised Statutes,  counsel  will  not  be  heard  except  at  the  request 
of  the  court  to  which  it  is  direoted.^^  It  must  be  served  before 
be  disregarded,  but  the  court,  at  its  option,  njay  notice  a  plain 
error  not  assigned."'^ 

A  writ  of  error  is  served  by  , 'lodging  a  copy  with  the  clerk 
of  the  court  to  which  it  is  directed^^  It  must  be  served  before 
its  return-dayj^^  A  citation  should  be  addressed  to  the  defend^ 
ants  in  error ,^*  and  signed  by  a  judge  of  the  court  to  which  the 
writ  is  addressed,  or  any  justice  or  judge  of  the  appellate 
court,''  and  must  be  served  upon  them. before  the  return-day;*® 


29  Alaska  Un.  Gold  Min.  Co.  v. 
Muset,  C.  C.  A.,  114  Fed.  66. 

SOU.  S.  R.  S.,  §  997.  See  infra, 
§§  701,  704,  707.  A  prayer  that  the 
writ  may  issue  "for  the  correction 
of  errors  so  complained  of"  is  sufiB- 
cient.  Springfield  S.  D.  &  Tr.  Co. 
V.  Attica,  C.  C.  A.,  85  Fed.  387.  The 
failure  to  attach  the  writ  of  error 
to  the  transcript  is'  not  a  fatal  de- 
fect, but  the  attachment  may  be 
made  in  the  court  of  review.  Cot- 
ter V.  Ala.  G.  S.'  R.  Co.,  C.  C.  A.,  61 
Fed.  747. 

SIS.  C.  Rule  21;  C.  C.  A.  Rule 
24;  Clinton  E.  Warden  Co.  v.  Cali- 
fornia F.  S.  Co.,  C.  C.  A.,  102  Fed. 
334. 

52  Davidson  v.  Lanier,  4  Wall.  447* 
18  L.  ed.  377. 

53  Wood  V.  Lide,  4  Cranch,  180^ 
2  L.  ed.  588;  Pickett  v.  Lcgerwood; 
7  Pet.  144,  8  L.  ed.  638.  A  writ  will 
not  be  dismissed  because  the  citation 
was  served  less  than  thirty  days  be- 
fore   the    return-day.      Seagrist    t 


Crabtree,  127  U.  S.  773,  32  L.  ed. 
323,.  Cf.  Mendenhall  v.  Hall,  134  U. 
S.  559,  33  L.  ed.  1012.  See  Ex,  parte 
Parker,  120  D.  S.  737,  30  L.  ed.  818, 
But  see  U.  S.  R.  S.,  §  799;  Tripp  v. 
Santa  Rosa  St.  R.  Co.,  144  U."  S. 
126,  36  L.  ed.  371. 

34  Peale  v.  Phipps,  8  How.  256, 
12  L.  ed.  1070;  BiglerV.  Waller,  12' 
Wall.  142,  20  L.  ed.  260. 

SSSage/v.  Railroad  Co.,  96  U.  S. 
712,  24  L.  ed.  641;  Richards  v.  Mack- 
all,  113,  U.S.  539,  28  L.  ed.  3132. 
It  may  be  signed  by  a  different 
judge  from  the  one  who  approved 
the  bond.  ,  Farmers' :  L.  &  Tr.  Co.  v. 
Chicago  &  N.  P.  R.  Co.,  C.  C.  A.,  73 
Fed.  314.  The. signature  of  the  cleir)c 
is  insufficient.!  Brown  v.  MeConnell, 
124  U.  S.  489,  31  L.  ed.  495 ;  Free- 
man V.  Clay,  C.  C.  A.,  48  Fed,  849. 

SBSee  S.  C, Rule  8;  U,,,,S.,  E..^S., 
§§  997j  999;  Katiojifll  Bank, v.  Bank 
of  Commerce,  99  U.  S.  608,  25  L.  ed. 
362, 
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but,  when  the  writhasibeen  duty;  issued  and  returned,  :the  ap- 
pellate court  may  allow  an  aZios;  Citation  tpbe,  issued  and  served 
subsequently  upon  some  of  the  defendants  in  error. ^'' 

The  object  of  service  of  a  citation  is  notice;  and  where  suffi- 
cient notice  has  been  given  by  a  stipulation  and  motion,''  or- 
by  an  order  of  the  appellate  court  served  upon  the  appellee,, 
directing  him  to  appear  and  argue  'the  cause,'®  a  citation  is  un- 
necessslry;;  A  failure  to  serve  the  citation  before  the  Writ  of 
error  is  returnable  is'  a  ground  for  dismissing  the  case.*"'' 
JSTotice  in  open*  court 'of  a  writ  of  error  given  at  the  term  when. 


ST  Altenberg  v.  Grant,  C.  C.  A.,  83 
Fed.  980;  Kniekerbockfer  L.  I.  Co. 
V.  Pendleton,  115  U.  S.>  339,  29  L. 
ed.  432.  Service  by  mail  ia  insuffi- 
cient unless  the  objection  is  waived. 
Tripp  V.  Santa  Bosa  St.  Ry.  Co., 
144  U..  S.  126,  36  L.  ed.  371;  Mar- 
tin, v.  Burford,  176  Fed.  554..  Serv- 
ice of  the  citation  may  be  made' up- 
on the  attorney  of  tie  defendants  in 
error  in  the  suit  below,  Bacon  v. 
Hart,  1  Blacki  38,.  17  L.  ed.  ,52;  Big- 
ler  V.  Waller,  12  .Wall;  142,;  20  L. 
ed.  260.  An  amendment  showing  his 
relation  to  the  defendant  in  error 
may  be  subsequently  allowed.  iMcr 
Glellan  v.  Pyeatt,  C.  C.  A.,  49  Fed. 
259.  Where  an  attorney  appeared 
on  the  record  as  representing  sever- 
al respondents,:  it  was  held  that  his 
adiniasion  .  as  i  solicitor  for  some  o,f 
them. bound  ther*  all.  Ibid.  Even 
though  he.  had  been  paid  ihis  fee  and 
diseharged  from  all  further  .  duty. 
.U.  S.  V.  Curry,.6iHow..l06,  12  L.  ed. 
363.  Service  made  oin  .the  partner. 
Railroad  Co.  v.  BJair,  100  U,  .S.  661, 
25  L:..ed.  587;/ ori  executrix  of  the 
attorney  of  recordi  is  insufficient. 
Bacon  v.  Haiti  1  .Black.,  38,  17  L.  ed- 
52.  /Service  ;on. one  of  two  joint  par -^ 
ties' is  su.ffieient,:ieveri  if  the  other  is 
dead...  iWstters' V;l  BarJ-ill,  131  U.S. 
Ixjcxiv,  and  25  L.!  ed.  606.;  Nome  & 
Sinook  Co-,  v.  Ames  iMercantile  Co.," 


C.  C.  A.,  187  Fed.  928.  In  a  State 
where  the  common  law,  as  regards- 
the  relations ,  of .  husljaind  and  wife 
was  unchanged,  service  on  the  bus- 
band  of  a  woman  who  had  married 
since  the  judgment  was  held  suffi- 
cient. Fairfax  v.  Fairfax,  5  Cran»h,, 
19i  3  ,L.  ed,  '24.  Upon  a.  writ  of  er- 
ror, to  a  judgment  in,  favor  of  the- 
Treasurer  of  a  State,  the  citation 
must  be  served  on  the  Treasurer,  not; 
on  the  Governor  and  the  Attorney- 
General  of  such  State.  Poydras  de- 
La  Laude  v..  Treas,  of  Louisiana,  17 
How.  1,  15  L.  ed.  83.  Where  the  de- 
fendant in  error  has  since  the  judgr 
ment  moved  into  another  State  or- 
district,  it  seems  that  an  order  for 
service  upon  him  by  publication,  or 
by  the-  marshal  of  the  district  where- 
he  is,  found,  may  be,^gra,nted.  ; ,  Jf% 
tions  V.  Johnson,  24  How  19.'),  16  L., 
ed.  ,628;  Renaud  v.  Abbott, .  1 16  U., 
S.-277,  128  L.  ed.  629..  Service  by 
mail  is  insufficient,  Tripp  v.,Sftnta 
Rosa  St.  R.  Co.,  144  U.  8.  126,  36; 
L.  ed-  37,1.  .,,  ,  ;,  ■ 
.  88U.  S.  V.  Gomez,  l;Wall.  690,  17' 
L.  ed.  677.  ,   ,:        . 

V '  ?9  Dodge   V.  .Knojvles,,  114 ,  Us»  S.- 
430,  39  L.  ed.  .144,    i    ; 

40  Hewitt  V.  Filbert,  116  V,.&,.  142,, 
29  L.  ed.,.58J;  Radfar^iV.  .E'olsom, 
]23,U,<  S.  725,  31  L.  ,^.  292.  .Sep- 
infrp,,  §,7(15.  I  A  general , appearance 
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the  judgment  is  rendered  is  not  equivalent  to  a  citation."  Un- 
der the  old  practice  it  was  held  that  no  mandamus  would  issue 
to  compel  the  allowance  of  a  writ  of  error  by  a  Circuit  or  Dis- 
trict Court. *^  ISTo  mandamus  will  issue  to  compel  a  judge  of  a 
Circuit  or -District  Court;  to  sign  a  citation  or  approve  security 
in  error  or  on  appeal,  until  an  application  for  such  signature 
ov  approval  has  been  made  to  the  judge  of  the  court  of  review.*' 
§  700.  Appeals.  An  appeal  must  be  allowed  by.  a  judge 
who  has  power  to  sign  a  citation,  namely,  by  a  judge  of  the 
<30urt  appealed  from  or  from  the  appellate  court.^  A  bond  is 
not  essential  to  the  validity  of  an  appeal,  although  a  bond  must 


in  the  Supreme '  Court  for  a  term 
without  moving  to  dismiss  is  a  waiv- 
er of  service  of  the  citation,  U.  S.  v. 
Armejo,  131  U.  S.  App.  Ixxxii,  and 

18  L.  ed.  247;  Pierce  v.  Cox,  9  Wall. 
786,  19  L.  ed.  786;  Buckingham  v. 
McLean,  13  Hovf.  150,  14  L.  ed.  90; 
Radford  v.  Folsom,  123  U.  S.  725,  31 
L.  ed.  292 ;  or  of  a  defect  in  the 
names  of  the  defendants  in  error  or 
respondents,  U.  S.  v.  Hopewell,  G. 
C  A.,  51  Fed.  798 ;  or  in  the  return- 
•day,  Shute  v.  Keyser,  149  U.  S.  649, 
37  L;  ed.  884;  but  not  a  waiver  of  a 
motion  to  dismiss  the  case  upon  an- 
other ground  which  is  not  a  mere 
informality,  except  the  lapse  of 
time.  Goodwin  v.  Fox,  120  U.  S. 
775,  30  L.  ed.  815;  infra,  §  705.  An 
indorsement  by  the  counsel  for  the 
•defendant  in  error  on  a  bond  given 
as  security  for  the  costs  on  the  writ 
of  error  is  a  waivei*  of  service  of  a 
■citation.    Pierce  v.  Cox,  9  Wall.  786, 

19  L.  ed.  786. 

«U.  S.  V.  Phillips,  121  U.  S.  254, 
30  L.  ed.  914.  As  to  appeals,  see 
infra,  §  700. 

*2  Ex  parte  Virginia  Com'rs,  112 
V.  S.  177,  28  L.  ed.  691. 

*3  Ibid. 

§  700.  1  Barrel  v.  Tranap.  Co.,  3 
Wall.  424,  10  L.  ed.  168;  Pierce  v. 
"Cox,   9   Wall.   786,   19   L.   ed.   786; 


Sage  V.  Railroad  Co., -96  U.  S.  712, 
24  L.  ed.  -641;  supra,  §  699.  A  for- 
mal order  allowing  an  appeal  is  not 
essential.  Railroad  po.  v.  Bradleys, 
7  Wall.  575,  19  L.  ed.  274;  Sage  v. 
Railroad  Co.,  96  U.  S:  712,.  24  L. 
ed.  641;  Brandies  v.  Cochrane,  105 
U.  S.  262,  26  L.  ed.  989;  Chamber- 
lain Transportation  Co.  v.  South 
Pier  Coal  Co.  CC.  C.  A.),  126  Fed. 
165.  Not,  howevei^,- when  the  time 
to  appeal  has  previously  elapsed. 
Killian  v.  Clark,  111  U.  S.  784,  28 
L.  ed.  599.  An  approval  of  a  bond 
upon  an  appeal  is  equivalent  to  the 
allowance '  of  the  appeal.  Ibid.  It 
has  been  held  that  a  district  judge 
cannot  allow  an  appeal  to  the  Cir- 
cuit Court  of  Appeals  from  the  or- 
der of  another  district  judge  in  an- 
other district  of  the  same  circuit. 
U.  S.  v.  Moy  Yee  Tai  (C.  C.  A.), 
109  Fed.  1.  It  has  been  said 
that  he  cannot  allow  an  appeal 
from  a  District  Court  in  another 
district.  Ibid.  A  member  of  the 
Circuit  Court  of  Appeals'  for.  the 
Ninth  Circuit  has  power  to  allow 
an  appeal^  from  the  District  Court 
of  Alaska,  under  the  general  rules 
governing  '  such  procedure,  which 
are  made  applicable  by  the  Code  of 
Alaska-.  Copper  River  Min.  Co.  v. 
McClellan   (CO;  A.),  138  Fed.  333. 
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subsequently  be  filed.*  A  mandamus  will  be  granted;  to  compel 
a  judge  to  allow  an  appeal  in  a  proper  case.*  The  allowance  qf 
an  appeal  is  not  conclusive,  and  does  not  even  imply  that  the 
judge  who  authorizes  the  appeal  has  made  up  his  own  mind  that 
the  party  is  legally,  entitled  to  it.*  It  has  been  said  that  it  is 
the  duty  of  a  judge  to  allow  an  appdal  :in_  every  appealable 
case/  but  a  special  statute  regulates  the  practice  concerning  ap- 
peals from  the  final  decisions  in  proceedings  for  habeas  corpus, 
where  the  prisoner  is  held  by  virtue  -of  process  issued  from  a 
State  court.®     An  order  a,llowing  an  appeal  has  relation  back 


Appeals  from  the  Court  of  Claims 
must  be  allowed  by  t'lie  court  if  in 
session;  in  vacation"  by  the  chief 
justice  of  that  court;  The  limita- 
tion of  time  for  granting  such  an 
appeal  ceases  to  run  from  the  time 
an  applictaion  is  made  for  its  al- 
lowance. App.  Ct.  CI.,  Rule  3.  The; I 
Court  of  Claims  i  hais  powel-  to  re- 
voke an  order  alloying  an  appeal  at 
the  request  of  tlie  appellant,  while 
the  record  remains  therein  at  the 
term  when  the  order  was  granted. 
Ex  parte  Roberts,  35  Wall.  384,  21 
L.  ed.  131.  , 

It  has  been  said  that  a  District 
-Court  has  no  power  after  an  appeal 
has  ieen  perfected  and  the  tran- 
script filed  to  set  aside  an  allow- 
ance, of  ap  appeal.  Keyser  v.  Farr, 
105  U.  S.  265,  1%  L.  ed.  1025;  Rec- 
tor V.  Lipscomb,  141  U.  S.  557,  35 
L.  ed.  857.  But  a  Circuit  Court 
was  allowed,  at  the  term  when  it 
allowed  an  appeal  to  the  Supreme 
Court,  which  had  not  been  perfect- 
ed, to  set  aside  such  allowance  and 
grant  an  appeal  to  the  Circuit 
Court  of  Appeals.  Aspen  Min.  Co. 
V.  Billings,  150  U.  S.  31,  35,  37  L. 
ed.  986,  987.  And  a  Circuit  Court, 
when  the  allowance  was  made  un- 
der a  mistake  of  fact,  revoked  the 
same.  Farmers'  L,  &  Tr.  Co.  v. 
McClure  (C.  C.  A.),  78  Fed.'  211. 
An   omission   of   tlie   names   of   the 


appellees  from  the  order  of  allow- 
ance is  waived  by  naming  them  in 
the  .  appeal  bond.  Richardson  v. 
Green,  130  U.  S.  104,  32  L.  ed.  872. 

■*  Edmondson  v.  Bloomshire,  7 
Wall.  306,  311,  19  L.  ed.  91,  92. 
'  S  U.  S.  V.  Adams,  6  Wall.  101,  18 
L.  ed.  792;  U.  S.  v.  Gomez,  3  Wall. 
752,  18tL.  ,ed.  2,12;  Ex  parte  Rail- 
road Co.,  95' U.'  S.  221,  24  L.  ed. 
355. 

*  Taney,  C.  J.,  in  Callan  v.  May, 
2  Black,  541,  543,  17  L.  ed.  281, 
282.  Ordinarily  a  judge  has  no 
right  to  refuse  to  allow  an  appeal 
for  which  application  is  duly  made. 
Pullman's  P.  C.  Co.  v.  Central 
Transp.  Co.,  71  j-ed.  809.  It  has 
been  said  that  where  there  is  some 
uncertainty  as  to  the  appealability 
of  an  order,  as  one  denying  an  ap- 
plication for  leave  to  intervene,  it 
is  the  duty  of  the  judge  of  the 
court  of  first  instance  to  allow 
the  appeal.  TJ.  S.  v.  Phillips  (C. 
C.  A.),  17  Fed.  824.  But,  upon  a 
denial  of  an  application  for  the 
writ  of  habeas  corpus,  when  all  the 
questions  raised  Itad  been  decided 
by  the  Supreme  Court,  an  appeal 
was  not  allowed.-  Re  Durrant,  84 
Fed.   317.     See   supra,   §   467. 

5  Southern  Bdlg.  &  L.  Ass'n  v. 
Carey,   117   Fed.  325,  327. 

6  35  St.  at  L.  40;   supra,  §   467. 
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to  the  date  of  the  application  therefor,  .and  is  considered  as 
madfe  on  that  day.''  Where  an  appeal  is  allowed  in;  open  court, 
and  perfected  during  the  term  at  which  the  decree  or  judgment 
appealed  from  was  rendered,  no  citation  is  necessary.*  Where 
an  appeal  is  allowed  in  open  court,  it  is  presumed  that  it  was 
allowed  by  a  judge  authorized  to  hold  the  court ;  and,  it  has  been 
held  that  the  record  cannot  be  changed  or  corrected  in  that 
respect  by  affidavits  filed  in  the  court  of  review.®  Where  the 
appeal  is  allowed  at  the  term  of  the  decree  or  judgment,  but 
not  perfected  until  after  the  term,  a  citation  is  necessary  to 
bring  in  the  parties;'"  but  if  the  appeal  be  docketed  at  the  next 
ensuing  term,  or  the  record  reaches  the  clerk's  hands  season- 
ably for  that  term,  and  legal  excuse  exists  for  lack  of  docketing, 
a  citation  may  be  issued  by  leave  of  the  appellate  court,  al- 
though the  time  for  taking  the  appeal  has  lapsed.'^  Where  the 
appeal  is  allowed  at  a  term  subsequent  to  that  of  the  decree  or 
judgment,  a  citation  is  necessary,,  but  may  be  issued  properly 
returnable,  even  after  the  expiration  of  the  time  for  taking  the 
appeal,  if  the  allowance  of  the  appeal  was  before.'^     But  a 


7  Latham's  Appeal,  9  Wall.  145, 
19  h.  ed.  771.  Where  an  appeal 
was  allowed  on  •  the  filing  of  a 
bond  "with  security  to  be  approved 
by  the  court,"  it  was  held  that  the 
appeal  was  perfected  when  the  bond 
with  its  approval  was  filed.  Farm- 
ers' L.  &  Tr.  Co.  V.  Chicago  &  N. 
P.  R.  Co.  (C.  C.  A.),  73  Fed.  314. 
An  appeal  is  not  taken  until  the  pe- 
tition and  the  order  -for  its  allow- 
ance, and  bond,  or  some  one  of 
these  papers,  is  filed  in  the  court 
below.  Brandies  v.  Cochrane,  105 
U.  S.  262,  26  L.  ed.  989;  Credit 
Co.  Ld.  V.  Arkansas  C.  Ry.  Co.,  128 
U.  S.   258,  261,  ♦32  L.  e,d.  448,   449. 

8  Eeily  v.  Lamar,  2  Cranch,  344, 
2  L.  ed.  300;  Brockett  v.  Brockett, 
2  How.  238,  11  L.  ed.  251;  Jacobs 
,'.  George,  150  U.  S.  415,  416,  37 
L.   ed.   1127,   1128. 

In  such  a  case  an  entry  of  the 
allowance  of  the  appeal  should  be 


made  in  the  minutes,  Vansant  v. 
Gaslight  Co.,  99  U.  S.  21g,'  25  L. 
ed.  265;  or  recited  in  the  decree. 
Miltenberger  v. .  Logansport  Ry. 
Co.,  106, U.  S.  286,  27  L.  ed.  117. 

9  Columbus  Chain  Co.  v.  Stand- 
ard Chain  Co.  (C.  C.  A.),  145  Fed. 
186. 

10  Jacobs  V.  George,  150  U.  S. 
415,  37  L.  ed.  1127. 

"Ibid. 

12  Ibid.  When  the  appeal  is 
taken  in  open  court  at  a  term  sub- 
sequent to  that  at  which  the  de- 
cree was  entered,  or  when  the  bond 
is  not  approv.ed  till  a  subsequent 
term,  the  service  of  a  citation  is 
necessary,  although  the  attorney  of 
the  appellee  was  then  present  in 
court  on  other  business.  Castro  v. 
U.  S.,  3  Wall.  46,  18  L.  ed.'  163; 
Sage  y.  Railroad  Co.,  96  U.  S.  712, 
24  L.  ed.  641. 
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citation  is  one  of  the  necessary  elements  of  an  appeal  taken, 
after  the  term,  and  if  it  is  not  issued  and  served  before  the  end 
of  the  next  ensuing  term  of  the  appellate  court,  and  not  waived, 
the  appeal  'becomeis  inoperative.*' 

Cross-appeals  are  taken  and  prosecuted  in  the  same  manner 
as  Mother  appeals  ;'*  but  are  heard  at  the  same  time  as  the  orig- 
inal appeal;**  It  has  been  held  that  there  can  be  no  cross- 
appeal  from  an  interlocutory  order  or  decree  granting  an  in- 
junction or  appointing  a  receiver.**  When  the  term  at  which 
an  appeal  was  returnable  has  passed  without  the  filing  of  the 
record,  a  second  appeal  may  be  allowed  if  the  original  time  to 
appeal  has  not  expired.*''  Otherwise,  appeals  are  subject  to 
the  same  rules,  regulations,  and  restrictions  as  are  prescribed 
in  cases  of  writs  of  error.*'  The  entry  of  the  appeal  in  the 
clerk's  office  is  analogous  to  the  issue  of  a  writ  of  error.** 

§  701.  Assignment  of  errors.  The  Eevised  Statutes  re- 
quire: that  there  should  be  annexed  to  and  returned  with  every 
wi-it  of  error, .  an  authenticated  transcript  of  the  record,  an  as- 
signment of  errors,  and  a  prayer  for  reversal,  with  a  citation  to 
the  adverse  party.*    "The  plaintiff  in  error  or  appellant  shall  file 

IS  Jacobs  V.  George,  150  U.  S.  415,  signature  to  the  petition  for  appeal 

416,  37  L.  ed.  1127,  1128.  and   the   assignment   of   errors   the 

14  Farrar  v.  Churchill,  135  U.  S.  signature  of  the  Attorney-General. 
610,  34  L.  ed.  248;  Building  &  L.  "When  any  question  is  made  as  to 
Ass'n  of  Daikota  v.  Logan,  66  Fed.  the  allowance  of  such  an  amend- 
827,  828.  ment,   the  usual   and   proper   prac- 

15  S.  C.  Rule  22;  C.  C.  A.  Rule  tice  is  to  remand  the  case  to  the 
75.  Circuit    Court    to    deal    with    that 

16  Re  JsTational  Enameling  &  question.  But  when,'  as  in  this 
Stamping  Co.,  201  U;  S.  156,  50  L.  case,  the  parties  agree  to  the 
ed.  707;  Harden  v.  Campbell  Print-  amendment  and  to  the  facts  which 
ing  Press  &  Mfg.  Co.  (C.  0.  A.),  justify  and  require  it,  the  amend- 
67  Fed.  809 ;  supra,  §  695.  ment   may   be   made   in   the   appel- 

,"  Evans   v.    State   Bank,    134   U.  late  court."     U.  S.  v.  Hopewell   (C. 

S.  330,  33  L.  ed.  917.  C.   A.),   51   Fed.   R.   798,   800,   per 

18  u.  S.  R.  S.,  §'  1012;   supra,  §  Gray,  J. 
899.     Upon  an  appeal  taken  by  the  isVillabolos  v.  U.  S.,  6  How.  81, 

district    attorney    in    the    name    of  12  L.  ed.  352. 

the    collector,    the   "record    may.be  §  701.      1 U.    S.    R.    S.,    §    997; 

amended   so   as   to   show   that   the  Green  County,  Kentucky  v.  Thomas' 

appeal   was   taken  by^  the  applica-  Executors  211  U.  S.  598.     See  s«r 

tibn    of   the   Attorney-General    and  pra,  §  699,  and  infra,  §§  714,  717- 
by    substituting    for    the    original 
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file  with  the  clerk  of  the  court  below,  with  his  petition  for  the 
writ  of  error  or  appeal,  an  assignment  of  errors,  which  shall  set 
out  separately  and  particularly  each  error  asserted  and  intended 
to  be  urged.  ITo  writ  of  error  or  appeal  shall  be  allowed  until 
such  assignment  of  errors  -shall  have  been  filed.  When  the 
error  alleged  is  to  the  admission  or  to  the  rejection  of  evidence, 
the  assignment  of  errors  shall  quote  ^  the  full  substance  of  the 
evidence,  admitted  or  rejected.  When  the  error  alleged  is  to 
the  charge  of  the:  court,  the  assignment  of  errors  shall  set  out 
the  part  referred  to  totidem  verbis,  whether  it  be  in  instructions 
given  or  in  instructions  refused.  Such  assignment  of  errors 
shall  form  part  of  the  transcript  of  the  record,  and  be  printed 
with  it.  When  this  is  not  done,  counsel  will  not  be  heard,  except 
at  the  request  of  the  court;  and  errors  not  assigned  according 
to  this  rule  will  be  disregarded,  but  the  court,  at  its  option,, 
may  notice  a  plain  error  not  assigned."*    "When  there  is  no  as- 


2C.  C.  A.  Rule  11:  George  v. 
Wallace  (C.  C.  A.),  135  Fed.  286; 
Jones  V.  U.  S.  ex  rel.  Tompkins 
County  Nat.  Bank  (C.  C.  A.),  135 
Fed.  518;  Molina  Trust  &  Sav. 
Bank  v.  Wylie  (C.  C.  A.),  149  Fed. 
734;  Norfolk  &  W.  Ry.  Co.  t.  Gard- 
ner, C.  C.  A.,  162  Fed.  114.  As 
to  the  form  of  the  assignments  of 
error,  see  Chapin  v.  Fye,  179  U.  S. 
127,  45  L.  ed.  119;  Columbus  Const. 
Co.  V.  Crane  Co.  (C.  C.  A'.),  101 
Fed.  55;  Farnsworth  v.  Nevada  Co. 
(C.  C.  A.),  102  Fed.  578;  No.  Chi- 
cago St.  Ey.  Co.  V.  Burnham  (C. 
C.  A.),  102  Fed.  669;  Burt  v.  C. 
Gotzian  &  Co.  (C.  C.  A.),  102  Fed. 
937;  Deering  Harvester  Co.  v. 
Kelly  (C.  C.  A.),  103  Fed.  261; 
Adams  v.  Shirk  (C.  C.  A.),  104 
Fed.  54;  Hale  v.  Tyler,  104  Fed. 
757;  Cass  County  v;  Gibson  (C.  C. 
A.),  107  Fed.  363;  Hutchinson 
Cooperage  Co.  v.  Snider  (C.  C.  A.), 
107  Fed.  633;  infra,  §  717.  The  fol- 
lowing assignments  have  been  held 
to  be  too  general  to  be  considered: 
That  a  judgment  or  decree  is  con- 


traTy  to  law.  Smith  v.  Hopkins  (C. 
C.  A.),  120  Fed.  921;  Craig  v.  Dorr 
(C.  C.  A.),  145  Fed.  307;  Ireton 
v.  Pennsylvania  Co.,  C.  C.  A.,  185 
Fed.  84.  See  U.  S.  v.  Stone  &  Pow> 
uer  Co.,  C.  C.  A.,  175  Fed.  33.  See 
Western  Union  Tel.  Co.  v.  Win: 
land,  C.  C.  A.,  182  Fed.  493;  Felk- 
er  V.  First  Nat.  Bank,  C.  C.  A., 
196  Fed.  200;  or  manifest  error, 
Smith  V.  Hopkins  (C.  C.  A.),  120 
Fed.  921;  Flickinger  v.  First  Nat. 
Bank  (C.  C.  A.),  145  Fed.  162;  The 
Myrtie  M;  Ross  (C.  C.  A.),  160  Fed. 
19;  or  contrary  to  evidence,  Ibid. 
Smith  V.  Hopkins  (C.  C.  A.),  120 
Fed.  921;  Flickinger  v.  First  Nat. 
Bank  (C.  C.  A.),  145  Fed.  162;  or 
contrary  to  the  preponderance  of 
evidence.  Smith  v.  Hopkins  (C.  C, 
A.),  120  Fed.  921.  That  the  court 
erred  in  impaneling  and  swearing 
the  jury,  Burchett  v.  U,:  S.,  C.  C. 
A.,  194  Fed.  821.  That,  a  verdict 
is  contrary  to  la(W,  Chicago;  Ter- 
minal Transfer  R.  Co.  v.  Bomberger 
(C.  C.  A.),  130  Fed.  884;  Ireton  v. 
Pennsylvania  Co.,  C,  C.  A.,  185  Fed. 
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signnient  of  errors,  as  required  by  section  997  of  the 'Revised 
Statutes,  counsel'  will  not  be  heard  except  at  the  request  of  the 


84.  That  the  court  erred  Iri  over- 
ruling a  motion  for  a  new.  trial, 
Western  Uhioh  Tel.  Co.  v.  Winltad; 
0;  C.  A.,  182  ]?«d.  493.  Tlikt  the' 
court  erred  in  not  sustaining  a 
cross-bill,  The  Myrtie  M.  Ross  (C. 
C.  A. ) ,  160  Fed.  19.  Thafthe  court 
erred  in  sustaining  the  reptart  of  a 
master,  or  in  overruling  the-  excep- 
tions thereto  when  there  were  nu- 
merous exceptions,  or  in  awarding 
any  substantial  da;mages  thereupon. 
Pi  P.  Mast  &' Co.  V.  Superior  Drill 
Co.  (C.  C.  A.),  154  Fed.  45.  That 
the  court  erred-  in  excluding  certain 
testimony, '  'which  included  several 
pages  of  questions  propounded  to  a 
witness.  Smith-  V,'  Hopkins  (G:  C. 
A. ) ,  120  Fed.  921.  In  Davidson  S. 
S.  Co;  V.  U.  S.  (G.  G.  A.)',  142  Fed. 
315,  affirmed  205  U.  S.  187,  51  L. 
cd.  764.  A  writ  of  error  was  dis- 
missed because  the  evidence  was  not 
quoted  in  the  assignment  of  errors, 
whieh  merely  referred  to  the  same. 
In'  Garrett  v.  Pope  Motor  Gar  Co., 
C.  C.  A.,  168  Fed.  905,  such  an  as- 
signment was  disregarded.  So  iii 
Northwestern  S.  B.  &  Mfg.  Co.  v. 
Great  Lakes  C.  Works,  181  Fed.  38, 
an  '  exhibit  specified  -  only  by-  the 
number  by  which  it  is  marked'  upOn 
the  trial,  Hodge  v.  U.S.,  C.  G.  A. 
191  Fed.  165;  Burchett  v.  U.'  S.,  C. 
e.  A.  194  Fed.  821 ;  Gaunt  v.  Ral- 
ston Purina  Co.,  C.  C.  A.,  198  Fed. 
60;  exhibits.  Where  an  injunction 
was '  modified  it  was  held  that  the 
assignment  of  errors  inust  include 
the  order  as  modified.  -  WiUiam«  v. 
Mitchell  (C.  G.  A.),  106  Fed.  168. 
That  the  trial  court  erred  in  refiis- 
ing  plaimtifi''s  request  for  a  peremp- 
tory instruction  and  in  refusing  to 
charge,  at  the  plaintiff's  request,  in- 


structions numbered  one  to  thir- 
teen inclusive.  Empire  State  Cattle 
Co.  V.  Atchison,  T^  &  S.  F.  Ry.  Co.. 
(C.  C.  A.),  147  Fed.  457.  Where 
an  assignment  of  error  included  ob- 
jections to  several  distinct  instruc- 
tions' of  the  court  it  was  disregard- 
ed, although  separate  exceptions 
were  taken  to  each  instiuction.  At- 
chison, T.  &  S.  F.  R.  Co.  V.  Mulli- 
gan (C.  G.  A.),  67  Fed.  569.  For 
cases  where  an  assignment  of  error 
to  the  charge  was  disregarded  for 
a  failure  to  set  forth  the  objection- 
able parts  thereof,  see  Garrett  v. 
Pope  Motor  Car  Co.,  C.  C.  A.,  168 
Fed.  905 ;  Burchett  v.  U.  S.,  C.  C; 
A.,  194  Fed.  821.  That  the  court 
gave  improper  verbal  instructions, 
followed  by  two  printed  pages  or- 
remarks  by  the  court  during  the 
trial,  to  many  of  which  no  excep- 
tions were  taken.  Ibid.t  An, assign- 
ment, that  the  court  erred  in  re- 
fusing plaintiff's.'  request  for  the  di- 
rection of  a,  verdict,  and  that  it 
erred  in  directing,*  verdict  at  the 
request  of  the  defendant,  present  a 
single  question  for  review,  namely, 
whether  the  coui;t  erred  in  direct- 
ing a  verdict  for  the  defendant,  in- 
stead of  for:  the  plaintiff,  and  does 
not  justify  the  consideration  of  a 
compla,int  by  the  plaintiff  that  he 
should  be  allowed  to  go  to  the  jvtfy, 
after  his  request  for  a  direction 
had  been,  denied.  Kmpire  State 
Cattle  Co.  v.  Atchison,  T.  &  S.  F. 
Ry.'  Co.  (C.  G.  A.),  147  Fed.  4<J7. 
An  I  assignment  that  the  court 
erred  in  denying'  a  motion  to  strike 
out  a  petition  and  in  overruling^  a 
demurrer  to  the  same  and  in  denyi- 
ing  a  motion  for  judgment  upon 
the   pleadingsj  Without  any  spfecifi- 
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•court,  and  errors  not  specified  according  to  this  rule  will  be 
■disregarded,  but  the  court,  at  its  option,  may  notice  a  plain 


■cation  of  the  grounds  of  the  mo- 
tion or  demurrer,  was  held  to  be 
insuflfieient  to  bring  up  technical  ob- 
jections to  the  verification  of  a 
-claim  presented  to  an  administra- 
tor under  a  statute,  to  a  variance 
between  the  claim  presented  to  the 
administrator  and  that  presented  to 
the  court,  and  a  defect  in  parties. 
Esterly  v.  Rua  (C.  C.  A.),  122  Fed. 
'609.  The  following  assignments  of 
■error  have  been  held  too  vague  and 
indefinite  to  be  considered:  (1) 
■"The  court  erred  in  admitting  any 
evidence  in  the  case."  (2)  "The 
court  erred  in  submitting  the  case 
to  the  jury,  and  entering  up  a  judg- 
ment upon  the  verdict."  (3)  "The 
■court  erred  in  refusing  to  sustain 
the  demurrer  to  the  evidence  of- 
fered by  the  plaintiff  in  -  error." 
(4)  "The  court  erred  in  overruling 
the  motion  for  a  new  trial  asked  by 
plaintiff  in  error."  (5)  "The  court 
■erred  in  overruling  the  motion  in 
arrest  of  judgment  asked  by  plain- 
tiff in  error."  (6)  "The  court  erred 
m  entering  up  judgment  recognizing 
and  enforcing  a  mechanic's  lien." 
(7)  "The  court  erred  in  construing 
■•Exhibit  A'  (which  is  letter  of  Van 
Stone  of  Schupp,  found  at  page  76 
of  printed  record)  to  be  a  waiver  of 
the  time  in  which  the  mill  was  to 
be.  completed."  (8)  "The  court 
erred  in  overruling  the  demurrer  to 
the  evidence."  Van  Stone  v.  Still- 
well  &  Bierce  Mfg.  Co.,  142  U.  S. 
128.  See  also  Stevenson  v.  Bar- 
ibour,  140  U.  S.  48;  Branch  v.  Texas 
Lumber  Mfg.  Co.,  C.  0.  A.,  53  Fed. 
849;  City  of  Lincoln  v.  Sun  V.  St. 
L.  Co.,  59  Fed.  756 ;  Eowe  v.  Phelps, 
152  U.  S.  87;  Lloyd  v.  Chapman,  C. 
C  A.,  93  Fed.  599;   Ry.  Officials  & 


Erap.  Ace.  Ass'n  v.  Wilson,  C.  C.  A., 
100  Fed.  368;  and  a  valuable  note 
.  in  90  Fed.  cxlix.  cliii.  S.  C.  Rule  21 ; 
C.  C.  A.,  Rule  24.  The  following,  as- 
signments have  been  held  to  be  suffi- 
cient: That  the  court  erred  in 
overruling  a,  motion  for  the  direc- 
tion of  a  verdict.  Metropolitan  Life 
Ins.  Co.  v.  Hartman,  C.  C.  A.,  174 
Fed.  801.  That  the  court  erred  in 
not  rendering  judgment  for  the 
plaintiff  on  the  pleadings,  Jackson 
V.  Mutual  Life  Ins.  Co.,  C.  C.  A., 
186  Fed.  447.  It  was  held  that 
an  assignment  of  error  in  the  lan- 
guage of  the  finding  claimed  to  be 
erroneous  was  sufficiently  specific. 
Doan  V.  Am.  Book  Co.  (C.  C.  A.), 
105  Fed.  772.  The  following  as- 
signment of  an :  error  was  held  suf- 
ficiently specific:  "The  court  below 
sustained  the  motion  to  dismiss 
solely  upon  the  ground  that  the  ap- 
peal had  not  been  taken  within  the 
statutory  time  of  sixty  days  after 
the  assessment,  deciding  that  the 
time  commenced  to  run  from  the 
day  when  the  commissioners  met 
and  viewed  the  land,  and  not  from 
the  date  of  the  return  of  the  assess- 
ment." Clinton  v.  Missouri  Pae. 
Ry.  Co.,  122  U.  S.  469.  •  That 
"the  court  erred  in  charging  the 
jury  in  the  following  words,"  then 
quoting  the  objectionable  language 
without  any  statement  of  the 
reasons  for  the  objection  of  the 
same.  Best  v-.  Kessler  (C.  C. 
A.)i  130  Fed.  24.  See-  Acme 
Food  Co.  V.  ,  Meier;  (C,  C.  A.), 
153  Fed.  74.  Where'  the  case  was 
tried  without  a  jury,  that  the  court 
errei  in  rendering  judgment  for 
the  plaintiff  on  the  "facts  found." 
Felker  v.  First  Nat.  Bank,  C.  C.  A., 
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196    fed.    200,    holding    that  .  the 
oinission  of  the  words  quoted  made 
the  assignment  bad.     Upon  an  ap- 
peal from  tlie  Board  of  General  Ap- 
praisers,   an    assignment    that    the 
Board  erred  "in  overruling  the  pro- 
test"  and  another  assignment  that 
the  Board  erred  "in  not  sustaining 
the     protest,"     without     specifying 
the  points  upon  which  reliance  was 
placed,  which,  however,  the  protests 
set  forth.     U.   S.  v.  J.  Loewenthal 
&  Co.,  C.  C.  A.  175  Fed.  777.  -That 
the  court  erred  in  granting  the  in- 
junction.     Doan   V.   Am.   Book   Co. 
(0.  C,  A.)^  105  Fed.  772.     It  was 
held    that     assignments'    that     the 
court   erred    in    entering    an    order 
adjudging    a    petitioner    guilty    of 
contempt  and  erred  in  refusing  to 
deny  such  an  order  were  sufficient  to 
justify  the  inspection  of  the  record 
to  ascertain  whether  there  was  any 
apparent  error.    Re  Grove,  C.  C.  A., 
180  Fed.  62.  '  An  exception  to  a  mo- 
tion  for   a   direction   of   a   verdict, 
upon  the  ground  that  the  plaintiff 
had   no   cause   of   action,   was   held 
sufficient  to  support  an  assignment 
of     error     that     a     removed     case 
should     have     been     continued     In 
equity    instead   of   on   the   common 
law   side   of   the   court.     Cancel   v. 
Goodyear  Shoe  Mach.  Co.,  C.  C.  A., 
119    Fed.    692.      The    court    of    re- 
view will,  without   mention   of  the 
same   in   an   assignment    of   errors, 
consider    an    error    that    is    juris- 
dictional, Eiogers  v.  Penobscot  Min. 
Co.     (C.     C.    A.),     354    Fed.    606; 
Morrison   v.    Burnette    ( C.   C.    A. ) , 
154    Fed;    617.      That    the    Circuit 
Court     of     Appeals     erred     in     af- 
firming   a    judgment    and    entering 
judgment   against  the   plaintiffs   in 
errot.     Choctaw,  O.  &  G.  R.  Co.  v. 
Jackson,    C.    C.    A.,    192    Fed.    792. 
An  error  that  lies  at  the  threshold 
of    the'    case    and '  shows    that    the 


plaintiff  below  had  no  cause  of  ap- 
tion,  A.  Santaella  &  Co.  v.  Otto  F. 
Lange  Co.  (C.  C.  A.),'  155  Fed.  719; 
U.  S.  v.  Bernays  (C  C.  A.),  158 
Fed.  792;  but  see.  Behn  Meyer  A 
Co  V.  Campbell  &  Go  Tauco,  205 
U.  S.  403,  .51  L.  ed.  857 ;  or  a  fun- 
damental error,  such  as  that  the  spe- 
cial findings  of  fact  are  insufficient 
to  support  the  judgment,  Chicago,  R. 
I.  &  P.  Ry.  Co.  V.  Barrett,  C.  C.  A., 
190  Fed.  118.  In  a  suit  for  the 
infringement  of  a  patent,  a  general 
assignment  is  usually  sufficient. 
Lord  Baltimore  Press  v.  Labom- 
barde,  0.  0.  A;,  197  Fed.  739.  The 
Circuit  Court  of  Appeals  has  also 
taken  judicial  notice  of  its  own 
records  in  the  same  litigation, 
where  no  reference  to  the  same  was 
made  in  the  assignment  of  errors. 
Wilson  V.  Calculagraph  Co.  ( C.  C. 
A.),  153  Fed.  961.  Upon  a  writ 
of  error  in  a  criminal  case,  the  Su- 
preme Court  considered  an  objec- 
tion that  a  cruel  and  unusual  pun- 
ishment was  imposed,  although  the 
same  was  not  specified  in  the  as- 
signments of  error.  Weems  v.  U. 
S.,  217  U.  S.  349,  54  L.  ed.  793; 
For  eases  where  the  courts  took  no- 
tice of  errors  that  were  not  as- 
signed, see  Columbia  Heights 
Realty  .Co.  v.  Rudolph,  217  U.  S, 
547,  54  L.  ed.  877;  Briscoe  v.  Dist. 
of  Columbia,  221  U.  S.  54^,  55  L. 
edi  848;  New  York  Life  Ins.  Co.  v. 
Rankin,  G. '  C.  A.,  162  Fed.  103 ; 
Baltimore  &  0.  R.  Co.  v.  McCune, 
C.  C.  A.,  174  Fed.  991;  City  of 
Memphis  v.  St.  Louis  &  S.  F.  R. 
Co.,  C.  C.  A.,  183  Fed.  529. 

4  Flickinger  v.  First  Nat.  Bank 
(C.  C.  A.),  145  Fed.  162. 

B  Louisville  &  N.  R.  Co.  v.  Mc- 
Cli&h  (C.  C.  A.),  115  Fed.  268; 
Smith  V.  Hopkins  (C.  C.  A.),  120 
Fed.  921;  Vernon  v-.  U.  S.  (C.  C. 
A.),  146  Fed.  121.     An  assignment 
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error  not  assigned.'"  The  rules  of  the  Circuit  Court  of  Appek]s 
in  this  respect  apply  to  appeals  in  bankruptcy.*  ^  The  assignment 
of  errors  cannot  supply  an  .omitted  exception.*  The  assignment 
of  errors  cannot  be  limited  nor  enlarged  by  statements  mad^ 
in  a  motion  for  a  new  trial.®  An  assignment  must  be  single 
and  may  be  disregarded  for  duplicity.''  Each  error  must  be 
set  forth  in  a  separate  assignment,  although  they  are  usually 
•joined  in  the  same  paper.'  Where  the  party  aggrieved,  out 
of  abundant  caution,  both  appealed  and  sued  out  a  writ  of 
error,  and  there  was  but  one  assignment  of  errors  duly  filed, 
which  referred  only  to  the  writ  of  error;  it  was  held  that  that 
was  sufficient  for  the  appeal.^  A  party,  who  has  not  appealed 
nor  sued  out  a  writ  of  error  cannot  assi^  crossterrors.^"  ,  An 
error  may  be  waived  after  its  assignment."  .,  Assignments}  of 
error  filed  after  the  writ  of  error  has  been  sued  out  or  the 
appeal  taken  will  be  disregarded  ;'^  even  when  filed  withiu  addi- 
tional time  granted  by  the  court  when  the  appeal  was  allowed;^* 
but  an  assignment,  to  which  reference  is  made  in  tlie  writ  of 


of  error  to  a  charge  will  not  be 
considered  unless  duly  taken  at  the 
trial.  *rinsman  v.  F.  E.  Patch  Mfg. 
Co.  (C.  C.  A.),  101  Fed.  373; 
Waters-Pierce  Oil  Co.  v.  State  of 
Texas,  232  U.  S.  112,  53  L.  ed.  431; 
Ireton  v.  Pennsylvania  Co.,  C.  C. 
A.,  185  Fed.  84;  Carlisle  v.  U.  S., 
C.-C.  A.,  194  Fed.  827.  A  writ  of 
error  is  a  sufficient  exception  to .  a 
judgment.  Fellihan  v.  Royal  Ins. 
Co.,  C.  C.  A.,  185  Fed.  689. 

6 Owen  V.  Giles  (C.  C.  A.),  157 
Fed.  825. 

T  Pickett  V  U.  S.,  216  U.  S.  456, 
461,  54  L.  ed.  566,  569,  the  joinder 
in  the  same  error  of  a  naverment  of 
error  in  overruling  an  objection  to 
being  tried  at  a  certain  specified 
place  and  for  denying  a  continu- 
ance. 

8  Ibid. 

9Lockman  v.  Lang  {C.  C.  A.), 
132  Fed.  1. 

lOLandram  v.  Jordan,  203  U:  S. 
56,  51  L.  ed.  88;  Southern  Pine  Co. 


v..  Ward,  208  U.  S.  126,  52  L.  ed. 
420;  ,  Guarantee  Co.  of  North 
Aweripa  v.  Phenix  Ins.  po.  (C.  C. 
A.),  124  Fed.  170;  Rogers  v.  Pe-r 
nobscot  Min.  Co.  <C  C.  A.),  154 
Fed.  606;  U.  S.  v.  Goodrich  (C;  C. 
A.),  54  Fed.  21,;  Union  Pae.  Ey. 
Co.  y.  Colorado  Eastern  Ry.  Co.  (C. 
C.  A.),  54  Fed.  22;  Xe.\as  Co.  v. 
Central  Fuel  Oil  Co.,  C.  C.  A.,  194 
Fed.   1. 

"Taylor  v.  Easton,.  C.  C.  A.,  18(> 
Fed.  363. 

12  Fraine  v.  Portland  Gold  Min- 
ing Co.  (C.  C.  A.),  10,8',Fed,.i,7M; 
Webber  ,y,.  Mihills  ( C.  C.  A. ) ,  124 
Fed.  64,  a;nd ,  citatoins ;  Lockman  v. 
Lang  (C.  C.  A-),  128  Fed.  •, 2,7-9; 
Simpson  v. , First  Jvat.  Bank  (C,  C. 
A.),  129  Fed  257;  Loclvman  ,  v. 
Lang  (C.  C.  A.),  132  Fed.  1;  Still- 
wagon  v.;  Baltimore  &  0,  R.  Co.,  0. 
C.  A.,  J59  Fed.  97;  ,Burchet,t  v. 
U.  «.,  C.  C.  A.,  1,94  Fed.  821. 

13  Mutual  Life  Ins.  Co.  v.  Conq- 
ley   (,C,  C.  A.),  63  Fed.  180.,      . 
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error  or  appeal,  will  be  considered  to  have  been  filed  with  the 
same,  although  it  bears  a  subsequent  file  mark.^*  Additional 
assignments  of  error,  filed  after  an  appeal  had  been  perfected 
by  the  service  of  a  citation,  were  also  disregarded;  '^^  but,  it 
has  been  held  that  the  coiirt  of  review  may  allow  a  general 
assignment  to  be  subsequently  amended,  so  as  to  comply  with 
the  rule  by  specifically  alleging  errors.^* 

§  702.  Security  on  writ  of  error  or  appeal.  The  Eevised 
Statutes  provide  that  every  judge  or  justice  signing  a  citation 
on  any  writ  of  error  or  appeal  shall,  except  in  cases  brought  up 
by  the  United  States  or  by  direction  of  any  department  of  the 
government,  in  which  case  hone  is  required,  take  good  and  suffi- 
cient security  that  the  plaintiff  in  error  shall  prosecute  his  writ 
or  appeal  to  effect,  and  if  he  fail  to  make  his  plea  g6od  shall 
answer  all  costs.^  The  English  rule  that  a  writ  of  error  re- 
moves the  record  to  the  court  of  review  and  prevents,  during  its 
pendency,  further  proceedings  below,  is  not  the  law  in  the  courts 
of  the  United  States.*     This  provision  is  merely. directory,  and 


14Tyee  Consol.  Min.  Co.  v.  Lang- 
stedt  (C.  C.  A.),  121  Fed.  709; 
Moore  v.  Moore  (C.  O.  A.),  121 
Fed.  737. 

15  P.  P.  Mast  &  Co.  V.  Superior 
Drill  Co.    (C.  G.  A.),   154  Fed.  45. 

16  Flickinger  v.  First  Nat.  Bank 
(C.  C.  A.),  145  Fed.  162. 

§  702.  lU.  S.  E.  S.,  §§  1000, 
1012.  This  has  been  held  to  in- 
clude liability  for  the  costs  of  the 
court  of  original  jurisdiction  as 
well  as  for  those  of  the  trial  court. 
Expanded  Metal  Co.  v.  Bradford, 
177  Fed.  604;  Fidelity  &  Deposit 
Co',  of  Maryland  V.  Expanded  Metal 
Co.,  C.  C.  A.,  18.3  Fed.  568;  Young 
V.  Daley,  185  Fed.  209.  Trustees 
in  bankruptcy  are  excepted.  30  St. 
at  L.  544,  554,  §  25.  Where,  be- 
fore the  signature  of  the  citation, 
another  judge  has  approved  the 
bond,  the  signature  of  the  citation 
is  equivalent  to  a  new  approval 
thereof.     Farmers'  L.  &  Tr.  Co.-  v. 


Chicago  &  N.  P.  R.  Co.  (C.  C.  A.), 
73  Fed.  314.  The  bond  is  not  de- 
fective for  failing  to  specify  the 
term  at  which  the  decree  appealed 
from  was  rendered.  New  Orleans 
Ins.  Co.  v.  Albro  Co.,  112  U.  S. 
506,  28  L.  ed.  809.  The  bond  ren- 
dered need  not  be  for  the  whole 
amount  of  the  judgment  unless  a 
supersedeas  is. asked  for.  Wheeling 
Br.  &  T.  R.  Co.  v.  Cochran  (C.  C. 
A.),  68  Fed.  141;  infra,  §  703. 

2  Hubbard  v.  Worcester  Art  Mu- 
seum, C.  C.  A.,  196  Fed.  871,  873. 
As  to  appeals,  see  McSherry  Mfg. 
Co.-  V.  Dowagiae  Mfg.  Co.,  C.  C.  A., 
160  Fed.  948;  Gay  v.  Hudson  River 
El.  Power  Co.,  C.  C.  A.,  191  Fed. 
828.  An  appeal  from  an  order  of 
deportation  suspends  execution  un- 
til after  the  determination  there- 
of. U.  S.  V.  Lee,  184  Fed.  651.  Cf. 
§  694,  supn: ;  Martin  v.  Hunter,  1 
Wheat.  304,  4  L.  ed.  97, 
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an  omission  to  take  a  bond  does  not  avoid  the  writ  of  error  or  ap- 
peal; ""■  but  on  a  motion  to  dismiss  the  case  on  that  ground  an 
opportunity  to  file  a  bond  will  be  allowed  the  plaintiff  in  error/ 
or  appellant^*  even  after  his  time  to  appeal  or  sue  out  a  new  writ, 
of  error  has  expired ;  except  in  the  case  of  gross  laches. °  But  au 
appeal  is  not  perfected  until  the  bond  is  approved  and  filed.® 
The  judge  cannot  deleigate  the  approval  of  the  bond  to  the 
clerk/  nor  to  a  commissioner.*  The  judge  may  approve  the 
bond  out  of  court.'  His  failure  to  approve  the  bond  is  an 
irregularity  that  does  not  make  the  appeal  void.*"  All  the- 
appellants  or  plaintiffs  in  error  need  not  join  in  the  bond.**  A. 
corporation- will  not  be  accepted  as  a  surety  when  there  is  doubt; 
as  to  its  power  under  its  charter  so  to  act.*^  The  bond  must  be 
payable  to  the  defendants  in  error  or  a;ppellees.**  If  the  sole 
payee  is  a  person  not  a  defendant  in  error  or  appellee,  the  appeal 


2a  Davidson  v.  Lanier,  4  Wall. 
447,  18  L.  ed.  377;  Seymour  v. 
Freer,  5  Wall.  822,  18  L.  ed.-  564; 
Edmonson  v.  Bloomahire,  7  Wall. 
306,  311,  19  L.  ed.  91,  92. 

5  Davidson  v.  Lanier,  4  Wall.  447, 
18  L.  ed.  377;  Seymour  v.  Freer, 
5  Wall.  822,  18  L.  ed.  564;  Ed- 
monson v.  Bloorashire,  7  Wall.  306, 
311,  19  L.  ed.  91,  92;  Stewart  v. 
Mastcrson,  124  U.  S.  493,  31  L.  ed. 
507 ;  Sehenek  v.  Diamond  Match 
Co.  (C.  C.  A.),  73  Fed.  22;  Herr 
V.  St.  Louis  &  S.  F.  R.  Co.,  C.  C'  A., 
174  Fed.  938.  The  plaintiflf  in  er- 
ror may  be  allowed  to  file  his  bond 
nunc  pro  time.  Shepherd  v.  Pep- 
per, 133  U.  S.  626,  644,  33  L.  ed. 
706,  713. 

*Wickelman  v.  A.  B.  Dick  Co. 
(C.  C.  A.),  85  Fed.  851;  Walker  v. 
Houghteling  (C.  C.  A.),  104  Fed. 
513;  Corcoran  v.  Kostrometinoflf, 
C.  C.  A.,  164  Fed.  685. 

B  Beardsley  v.  Arkansas  &  L.  Ry. 
Co.,   158  U.  S.   123,  39  L.  ed.  919. 

6  Ibid. 

T  O'Reilly  v.  Edringtotn,  96  U.  S. 
724,  24  L.  ed.  659;  National  Bank 


V.  Omaha,  96  U.  S.  737,  24  L.  ed.- 
881;  Freeman  v.  Clay  (C.  C.  A.),. 
48  Fed.  849.  In  such  a  case,  leave 
to  file  a  new  bond  will  usually  be- 
given.  Chicago  Dollar  Director  Co. 
V,  Chicago  D.  Co.  (C.  C.  A.),  65- 
Fed.    463. 

8  Haskins  v.  St.  Louis  &  S.  E.. 
Ry.  Co.,  109  U.  S.  106,  27  L.  ed., 
873. 

SHudgins  v.  Hemp,  18  How.  530,. 
15  L.  ed.  511. 

10  Amadeo  v.  No.  Assurance  Co.„ 
201  U.  S.  194,  50  L.  ed.  722. 

11  Brockett  v.  Brockett,  2  How. 
238,  11  L.  ed.  251.  The  bond  is 
not  defective , because  the  court  re- 
fused to  entertain  a  motion  for  the 
withdrawal  of  its  approval  to  a. 
surety  after  a  month's  delay.  Na- 
tional Harrow  Co.  v.  Hench,,  81 
Fed.   1005. 

12  Black  V.  Black,  53  Fed.  985. 

13  Bigler  v.  Waller,  12  Wall.  142  ;• 
Swan  V.  Hill,  155  U.  S.  394.  Are 
omission  in  this  respect  may  be- 
cured  by  amendment  in  the  appel-; 
late  court.  Farmers'  L.  &  Tr.  Co.. 
V.  Chicago  &  N.  P.  R,  Co.    (C.  C 
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will  be  dismissed.**  Where  the  preceding  is  in  the  name  of  a 
State  at  the  relation  of  an  individual,  the  bond  may  be  payable 
in  the  alternative  to  either  the  State  or  the  relatoi-,  and  either 
may  enforce  it.*'  'No  security  is  required  upon  a  writ  of  error 
.to  the  judgment  of  conviction  of  a  crime  in  a  court  of  the  United 
States.*^  No  bond  is  required  on  a  writ  of  error  or  appeal  by 
direction  of  the  Comptroller  of  the  Currency  in  a  suit  against 
a  receiver  of  a  national  bank."  An  error  in  the  names  of  the 
patties,**  or  an  omission  of  some  who  should  be  obligees,*'  or 
an  error  in  the  description  of  the  decree,^"  in  an  appeal  or 
supersedeas  bond,  may  be  cured  by  an  amendment.  In  a  proper 
case  a  party  niay  be  allowed  to  take  an  appeal  or  to  sue  out  a 
writ  of  error  in  forma  pauperis  without  a  bond;^*  but  it  has 
been  held  that  leave  to  do  this  by  a  party  unable  to  pay  the  fees 
or  to  give  the  bond  .is  not  a  matter  of  course,^^  and  may  be 
denied  when  his  assignment  of  errors  is  clearly  frivolous.^*  An 
appeal  bond,  given  on  an  appeal  from  a  judgment  at  law  in  a 


A,),  73  Fed.  314.  Gilbert  v.  Hop- 
kins, C.  C.  A.,  198  Fed.  849.  A 
writ  is  not  defective  because  other 
parties  are  also  joined  as  obligees. 
Hill  V.  Chicago  &  E.  Ry.  Co.,  129 
U.  S.  170,  32  L.  ed.  651. 

1*  Davenport  v.  Fletcher,  16  How. 
142,  14  L.  ed.  879. 

15  Spalding  v.  People,  2  How.  66, 
11  L.  ed.  181. 

16  25  St.  at  L.,  eh.  113,  §  6,  p. 
656;  Re  Claasen,  140  U.  S.  200,  208, 
35  L.  ed.  409,  412.  See  20  St.  at 
L.,  ch.  176,  §  2,  p.  354. 

IT  Pacific  Bank  v.  Mixter,  114  U. 
S.  463,  29  L.  ed.  221;  Robinson  v. 
Southern  Bank,  94  Fed.  22.  A  bond 
for  costs  is  required  upon  an  appeal 
by  an  individual  to  the  Circuit 
Court  from  a  ruling  of  the  Board 
of  General  Appraisers.  In  re  Cer- 
tain Merchandise,  64  iTed.  576. 

18  Knox  County  v.  U.  Si,  131  U. 
S.  clxvi,  25  L.  ed.  191. 

19  Farmers'  L.  &  Tr.  Co.  v.  Chi- 
cago &  N.  P.  R.  Co.  (C.  C.  A.),  73 
Fed.   314;    Blafi'er   v.   New   Orleans 

Fed.  Prac.  Vol.  III.— 156. 


Water  Supply  Go.    (0.  C.  A.),  160 
Fed.  389. 

20  New  Orleans  Ins.  Co.  v.  Albro 
Co.,  112  U.  S.  506,  28  L.  ed.  809; 
Westejrn  Union  Tel.  Co.  v.  Wright, 
168  Fed.  558;  Louisville  &  N.  R. 
Co.  V.  Siler,  186  Fed.  176;  Omaha 
&  Council  BluHs  Street  Ry.  Co.  v 
Interstate  Commerce  Commission, 
222  U.  S.  582,  56  L.  ed.  324.  Where 
an  injunction  forbidding  the  in- 
fringement of  a  patent  was  stayed 
pending  an  appeal,  the  appellate 
court  enjoined  the  defendant  from 
transferring  its  property  until  after 
the  appeal  had  been  decided. 
United  Wireless  Tel.  Co.  v.  Nat.  El. 
Signaling  Co.,  C.  C.  A.,  198  Fed. 
385. 

aiVolk  y.  B.  F.  Sturtevant  Co. 
(C.  C.  A.),  99  Fed.  532;  Fuller  v. 
Montague,  53  Fed.  204;  supra,  § 
413. 

88  The  Presto  (0.  C.  A.),  93  Fed. 
522;  Brinkley  v.  Louisville  &  N. 
R.  Co.,  95  Fed.  345. 

SS  Ibid. 
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Federal  court,  ■which  was  a  nullity  and  ineffective  to  stay  execu- 
tion or  for  any  purpose,  is  without  consideration,  will  not 
support  an  action  and  cannot  be  enforced  against  the  obligors.^* 
§  703.  Supersedeas.  A  supersedeas  is  a  stay  of  proceed- 
ings upon  a  judgment  or  decree  to  which  a  writ  oi  error  is. 
issued  or  from  which  an  appeal  is  taken.^  To  secure  a  _s:wper- 
sedea.<i  in  a  civil  case,  the  writ  of  error  or  appeal,  and  the 
security  required  to  be  given  "upon  the  issue  of  a  citation,  must 
be  lodged  in  the  clerk's  office  for  the  use  of  the  defendant  in 
error  or  appellee  within  sixty  days,  Sundays  exclusive,  after 
the  rendering  of  the  judgment.  Security  must  also  be  given 
that  the  plaintiff  in  error,  if  he  fail  to  make  his  plea  good ;  will 
answer  all  damages  and  costs.^  The  latter  secxirity,  if  filed  con- 
currently with  the  issue  of  the  citation  and  the  lodging  of  the 
writ  of  error  in  the  clerk's  office,  or  at  any  time  vyithin  the  said 
sixty  days,  Sundays  exclusive,  may  be  approved  by  the  judge 
or  justice  who  signs  the  citation,  and  operates  as  a  stay  as  a 
matter  of  right.^  Otherwise,  it  can  only  operate  as  a  stay  by 
the  permission  of  a  judge  or  justice  of  the  appellate  court,  and 
then  only  if  the  writ  of  error  was  sued  out  and  served  within 

24  U.  S.  V.  Morris'  Heirs,  153  Fed.  prosecute  its  writ  of  error  to  effect, 

240.  and  answer  all  damages   and  costs 

§  703.     1 U.  S.  E.  S.,  §  1007.  if    it   shall   fail   to  make   the   plea 

8U.  S.  R.  S.,   §§   1000,  1007.     A  good,"    was    held    sufficient.      Cha- 

receiver  may   be   relieved  from  fil-  teaugay  Ore  &  Iron   Co.  v.   Blake, 

ing  a  bond  to  secure  a  swpersedeas.  35  Fed.  804. 

Central  Tr.   Co.   v.   St.  Louis  &  T.  As  to  the  form  of  a  supersedeas 

Ry.  Co.,  41  Fed.  551.     Of.  Ferguson  bond,  see  In  re  Woerishoffer   (C.  C. 

V.  Dent,  29  Fed.  1.     As  to  trustees  A.),  74  Fed.  915.     It  has  been  held 

in  bankruptcy,  see  30  St.  at  L.  544,  to  be  immaterial  that  is  only  signed 

354,   §   25;   supra,  §   494.     A  bond  by   one   of   the   plaintiffs   in   error, 

conditioned     that     the     appellants  McClellan  v.  Pyeatt   (C.  C.  A.),  49 

"shadl  duly   prosecute  their   appeal  Fed.    259. 

with  effect,   and  moreover   pay  the  8U.  S.  R.  S.,  §  1007;  Kitchen,  v. 

amount  of  costs  and  damages  rcn-  Randplph,   93   U.   S.   86,   23   L.   ed. 

Jered  and  to  be  rendered  in  case  the  810;   Danville  v.  Brown,  128  U.  S. 

decree  shall  be  affirmed"  by  the  Su-  503,.  32  L.  ,ed.  507.    Where  the^  dates 

preme    Court,    was    held    sufficient.  upon    the    papcirs    are    withiij    the 

Knox   County  v.   U.   S.,   109   U.   S.  sixty;  days,  Jt    is    incumbent    upon 

229,  27  L.  ed.  914.     But  see  Peace  the  appellee  to  show  that  the  bond 

R.  Ph.  Co.  v.  Edwards  ,(C.  C.  A.),  was  approved  nunc  pro  tunc.     The 

70  Fed.  E.  728.    A  bond  conditioned  Colonel  McLeod,  112  ;U,.;  S,  710,^  28 

that    the    plaintiff    in    error    "shall  L.  ed..  825.  .  , 
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thfr  sixty  days.*  Where  ithrough  a  mistake -of  law  an  appeal 
instead  'of  a  writ  of  error  was  taken  within  the  sixty  days,  it 
was  held  that  a  mpersededs  could  not  be  obtained,  although  a 
writ  of  error  was  subsequently  sued  out.'  If  a  i)etition  for  a 
rehearing  is  duly  filed,  or  a  motion  for  a  new  trial  duly  made, 
or  a  motion  to  set  aside  the  judgment  made  during  the  term, 
the  time  does  not  begin  to  run  until  the  petition  or  motion  has 
been  denied.^  The  application  for '  a  supersedeas  should  not 
be  made  to  the  appellate  court.'  It  has  been  said  that  a 
supersedeas  bond  is  not  defective  because  executed- before  the 
entry  of  the  decree  from  which  the  appeal  was  taken,  if  ap- 
prove^ and  delivered  after  such  entry  ;*  but  that  a  supersedeas 
approved  after  a  writ  of  error  has  been  allowed  but  not  issued 


4tt  S.  R.  S.,  §  1007  r  Kitchen  v. 
Randolph,  93  U.  ■  S.  86,  23  L.  ed. 
810;"  Sage  v.  Central'  R.  Go.  of 
Iowa,  93  U.  S.-412J  23  L.  ed,  933; 
Peugh  V.  Davis,  110  U.  S.  227,  28 
L.  ed.  127;  Covington  a  Y.  Co.  v. 
Keith,  121  U.  S.  248,  30  L.  ed.  914. 
Where  a  motion  for  a  new  trial  has 
been  duly  riiade,  the  time  does  not 
expire  until  sixty  days  after  the  de- 
cision of  the '  motion,  although  no 
stay  of  execution  has  been  obtained. 
Sanborn  v.  Bay,  C.  C.  A.,  194  Fed. 
37.  A  stay  pending  an  application 
for  the  writ  of  certioriari  does  not 
extend  the  time.  Title  Guaranty  & 
Surety  Co.  v.  U.  S.,  222  U.  S.  401, 
56  L.  ed.  248: 

S  Saltmarsh  v.  Tuthill,  12  How. 
387,  13  L-.  ed.  10.34.  If  the  writ 
of  error  was  not  sued  out  within  the 
sixty  days,  neither  the  appellate 
court,  nor  the  court  below,  nor  ^ny 
judge,  can  grant  a  supersedeas. 
New  England  R.  Co.  y.  Hyd.e  (C. 
C.  A.),  101  Fed.  397;  Logan  v. 
Goodwin  (C.  C.  A.),  101  Fed.  654; 
Robinson  v.,  Furber,  189  Fed,  918. 
It,  was  h^ld  otherwise  as  regards 
the;  tijme  for  filing  a  Ijijl  of  excep- 
tion.    Sena  v.  U.  S.,  0.  C.  A.,  195 


Fed.  244.  Where  an  .appeal  had 
been  dismissed  because  of^tljE  fault 
of  the  clerk  of  the .  trial .  covirt  to 
send  up  the  transcript  in  due  time, 
the  appellant  was  permitted  to  take 
a  second  appeal,  and  it  was  held  that 
his  time  to  file  a  supersedeas  be- 
gan to  run  anew.  Sutherland  v. 
Pearce,  C.  C.  A.,  186  Fed.  787.  The 
court  in  which  a  judgment  was  en- 
tered has  power  at  the  same  term 
to  set  such  judgment  aside,  and  re- 
enter it  so  as  to  give  effect  to  the 
supersedeas.  Sage  v.  Central  R.  Co. 
of  Iowa,  93. U.  S.  412,  23  L.  ed.  933; 
Memphis  v.  Brown,  94  U.  S.  715, 
24  L.  ed.  244. 

6  Brockett  v.  Brockett,  2  How. 
"238,  11  L.  ed...251.;  Memphis  v. 
Brown,  94  U.  S.  715,  24  L.  ed.  244; 
Texas  &  Pac.  Ry.  Co.  v.  Murphy, 
ni  U.  S.  488,  28  L.  ed.  492;  Ne-- 
vslda  Bank-  of  San  Francisco  v. 
Steinmetz,  65  Cal.  219. 

'Covington  S.  Y.  Co.  v.  Keith, 
121  U.  S.  248,  30  L.  ed.  914. 

8  Chateaugay  Ore  &  Iron  Co.  v. 
Blake,  35  Fed.  804.  The  superse- 
deas was  allowed  when  the  bond 
was  approved  before  the  writ  of 
error  was  sued  out.  MeClelan  v. 
Pyeatt   (C.  C.  A.),  49  Fed.  259. 


2484 


WEITS  OF  EEEOE  AND  APPEALS, 


[§  703 


is  a  nullity.^  The  supersedeas  to  a  judgment  of  a  State  court 
does  not  operate  until  the  time  when  the  writ  of  error,  or  a  copy 
of  the  same,  is  lodged  in  the  clerk's  office  of  the  court  where 
the  judgment  which  is  to  be  reviewed  was  entered.'"  The 
bond  must  be  approved  by  the  judge-  who  signs  the  citation ;  and 
when  the  citation  is  signed  by  a  judge  of  the  appellate  court, 
neither  the  judge  nor  the  clerk  of  the  court  below  has  the  power 
to  give  such  approval.'^     The  approval  of  the  bond  need  not 


9B!»  ■pa/rte  Ralston,  119  U.  S.  613, 
30  L.  ed.  506. 

10  Foster  v.  -Kansas,  112  U.  S. 
201,  28  L.  ed.  629.  As  to  Circuit 
Courts  of  Appeal,  see  McCarley  v. 
McGhee,  108  Fed.  494.  It  was  said 
that  the  bond  is  executed  in  the 
State  where  it  is  filed,  although 
signed  elsewhere.  Howard  Ins."  Go. 
V.  Silverberg  (C.  0.  A.),  94  Fed. 
R.  921.  In  ease  of  an  appeal  from 
the  District  Court  of  Alaska,  it  was 
held  that  filing  in  the  clerk's  office 
below  certified  copies  of  the  order 
of  a,  judge  of  the  Circuit  Court  of 
Appeals  allowing  an  appeal,  of  the 
assignment  of  errors  and  of  the 
supersedeas  bond,  together  with  the 
original  writ,  of  supersedeas,  was 
sufficient.  Tornanses  v.  Melsing  (C. 
€.  A.),  106  Fed.  775,  786;  Re  Mc- 
Kenzie,  180  U.  S.  536,  45  L.  ed.  667. 

11  Gay  V.  Hudson  River  El. 
Power   Co.,   190   Fed.   812. 

Except  in  case  of  a  gross  abuse 
of  discretion,  the  action  of  the 
judge  in  approving  the  amount  and 
sufficiency  of  the  sureties  to  a  SM- 
persed^as  bond  will  not  be  reviewed. 
Jerome  v.  MeCarter,  21  Wall.  17, 
22  L.  ed.  515;  Ea>  parte  French,  100 
U.  S.  ],  25  L.  ed.  529;  Martin  v. 
Hazard  F.  Co.,  93  U.  S.  302,  23  L. 
ed.  885.  But  see  Stafford  v.  Union 
Bank,  16  How.  135,  14  L.  ed.  876; 
s.  c;  17  How.  275,  15  L.  ed.  101. 
The  judge  may  allow  the  sureties 
each  to  bind  himself  for  a  part  of 


the  penal  sum  and  not  to  inakt 
themselves  jointly  and  severally 
liable  for  the  whole  amount.  New 
Orleans  Ins.  Co.  v.  E.  D.  Albro  & 
Co.,  112  U.  S.  506,  28  L.  ed.  809. 
Cf.  Mexican  Nat.  Const.  Co.  v. 
Eensens,  118  U.  S.  49,  30  L.  ed.  77. 
A  motion  to  increase  the  superse- 
deas bond  must  be  addressed  to 
the  appellate  court.  Clarke  v. 
Eureka  County,  131  Fed.  145. 
Where  a  defective  ,  supersedeas 
bond  has  been  filed  and  approved, 
or  a  defective  writ  of  error 
issued,  the  proper  remedy  is  a  mo- 
tion to  vacate  the  supersedeas. 
Power  V.  Baker,  112  U.  S.  710,  28 
l;  ed.  825;  Ea;  parte  French,  100 
U.  S.  1,  25  L.  ed.  529;  or  to  dis- 
miss the  writ  of  error,  ,  Ea>  parte 
French,  100  U.  S.  1,  25  L.  ed.-529; 
as  the  case  may  be;  npt  an  appli- 
cation for  a  mandamus  to  compel 
the  inferior  court  to  enforce  the 
judgment.  Power  v.  Baker,  112  U. 
S.  710,  28  L.  ed.  825.  Upon  a  mo- 
tion to  vacate  a  supersedeas,  so 
much  of  the  record  must  be  printed 
as  to  enable  the  court  to  under- 
stand the  case,  unless  the  parties 
agree  on  the  facts.  Wood  v.  Rich- 
ards, ]  ?1  U.  S.  xcviii,  19  L.  ed.  831 . 
Notice  of  the  motion  must  be  given 
to  the  appellant  or  plaintiff  in  er- 
ror. Ibid.  In  the  absence  of  fraud, 
on  a  motion  to  vacate  a  supersedeas 
for  an  amendable  defect  in  the 
bond,  the  appellate  court  will  usu- 
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be  in  writing."  The  security  upon  a  supersedeas,  where  the 
judgment  or  decree  is  for  the  recovery  of  money  not  otherwise 
secured,"  must  equal  the  whole  amount  of  the  judgment  or  de- 
cree, including  just  damages  for  .delay,  and  costs  and  interest 
on  the  appeal.**-  In  suits  where  the  property  in  controversy 
necessarily  follows  the  event  of  thie  suit,  as  in  real  actions, 
replevin,  and  suits  on  mortgages;  or  where  the  property  is  in 
the  custody  of  the  marshal  under  admiralty  process,  as  in  the 
case  of  a  capture  or  seizure;  or  where  the  proceeds  thereof,  or 
a  bond  for.  the  value  thereof,  is  in  the  custody  or  control  -of  the 
c0urt,:^-indenmity  is  only  required  in  an  amount  sufficient  to 
secure  the  sum  recoverei  for  the  use  and  detention  of  the 
property,  and  the  costs  of  the.  suit,  and  just,  damages  for  delay 


ally. order  that  the  supersedeas  be 
vacated,    unless    the    appellant    or 
plaintiff  iii  error  files  a  new  bond 
in  such  a  sum  and  within  such  a 
time    as    may    be    allowed    by    the 
court.     Knox  County  v.  U.  S.,  131 
U.  s!  clxvi,  25  L.  ed.  191.     Where 
the  bond  failed  to  name  any  penal 
sum  permission  was  given  to  file  a 
new   bond   nunc   pro    tunc.     Union 
Pac.   R.   Co.   V.   Callaghan,    161   U. 
S.'  91,    40   L.   ed.    628.     When   the 
supersedeas   bond   is   a   nullity  be- 
cause  filed  or   allowed  too   late  or 
too  soon,  Eai  parte  Ralston,  119  U. 
S.  613,  30  L.  ed.'  506,  or  because  the 
writ  of  errbr  was  not  sued  out  or 
served  in  time,  Western  A.  L.  Cons. 
Co.  V.  McGilliB,   127  U.  S.  776,  32 
L.  ed.  324,  a  motion  to  vacate  the 
supersedeas  will  be  denied  as  use- 
less-    Upon   a  writ   of   error   to   a 
final  order  in  a  condemnation  pro- 
ceeding  instituted   in   a   State  and 
removed    to    a    Federal    court,    the 
Supreme    Court    entered    an    order 
modifying   the   supersedeas,   by   di- 
recting that  it  have  no  greater  ex- 
tent than  the  State  statute  allowed 
in  case  of  an  appeal  to  a  Stte  court 
of  review.     East  Tenn.,  V.  &  G.  R. 
Co.  V.  Southern  Tel.  Co.,  112  U.  S. 


306,  28  L.  ed.  746.  The  appellate 
oourt^  may  vacate  a  supersedeas, 
when  the  approval  of  the  bond  was 
obtained  by  fraud  and  perjury;  in 
such  a  case  it  may  refuse  to  accept 
a  new  bond.  Railroad  Co.  v.  Schutte, 
100  U.  S.  644,  25  L.  ed.  605;  and 
it  may  order  new  security  when  the 
circumstances  of  the  sureties  or  of 
the  parties  or  of  the  case  have  so 
changed  since  the  bond  was  ap- 
proved as  to  make  the  security  orig- 
inally given  insufficient.  Jerome  y. 
McCarter;  21  Wall-  17,  22  L-  ed- 
.515;  Williams  v.  Claflin,  103  U. 
S.  753,  26  L.  ed.  606;  Martin  v. 
Hazard  P.  Co.,  93  U.  S.  302,  23  L. 
ed.  885.  See  Harwood  v.  Diecker- 
hoff,  117  U.  S.  200,  29  L.  ed.  887. 
12  Davidson  v.  Lanier,  4  Wall. 
447,  18  L.  ed.  377.  Where  the  judge 
who  Signed  the  citation  took  the 
oath  of  the  sureties  to  their  suffi- 
ciency, his  approval  of  the  bond 
was  presumed.  Silver  v.  Ladd,  6 
Wall.  440,  18  L.  ed.  828. 

iss.  ,C.  Rule  29;  C,  0.  A.  13: 
Fuller  V.  Aylesworth  (C  C.  A.). 
75  Fed.   694. 

14  S.  C.  Rule  29;  C.  C.  A.  Rule 
13.  A  judgment  against  a  county 
for  the  payment  of  drainage  war 
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and  costs  and  interest  on  the  appeal.^'     The  condition  of  the 
obligation,  that  the  appellant  shall  prosecute  his  appeal, to  effect, 


rants,  although  it  contains  a  pro- 
vision for  a  mandamus,  is  one  far 
money  not  otherwise  secured.  Ful- 
ler V.  Aylesworth  (C.  C.  A.),  75 
Fed.  694.  But  see  U.  S.  v.  New 
Orleans,  8  Fed.  112.  It  has  been 
held  that  a  decree  declaring  a  lien 
for  a,  sum  of  money  upon  certain 
property,  and  directing  that  the  de- 
fendant pay  the  same  within  sixty 
days,  and,  'in  default  of  such  pay- 
ment, that  plaintiff  have  leave  to 
apply  to  the  court  for  further  or- 
der, is  not.  Louisville,  N.  A.  &  C. 
Ry.  Co.  V.  Pope  (0.  C.  A.),  74  Fed. 
] .  Of.  Johnson  v.  Waters,  108  U. 
S.  4,  27  L.  ed.  630.  It  has  been 
held  that  the  supersedeas  bond  up- 
on appeal  from  a  decree  upon  a 
creditor's  bill  subjecting  property 
to  the  payment  of  a  judgment  must 
be  for  the  whole  amount  of  the 
judgment.  In  re  Holladay,  28  Fed. 
117. 

16  S.  C.  Rule  29 ;  0.  C.  A.  Rule 
13.  It  has  been  held  that  the  su- 
persedeas bond  on  an  appeal  from 
a  decree  of  foreclosure  does  not  se- 
cure payment  of  the  amount  of  the 
decree,  nor  of  the  interest  thereon, 
nor  of  a  deficiency,  which  may  arise 
upon  a,  sale,  Kountze  v.  Omaha 
Hotel  Co.,  107  U.  S.  378,  27  L.  ed. 
609;  nor  of  a  loss  by  the  mortgagee 
of  an  opportunity  to  buy  the  prop- 
erty at  a  reduced  price  on  the  sale, 
and  make  a  profit  by  a  subsequent 
rise  of  value,  Jerome  v.  McOarter, 
21  Wall.  17,  22  L.  ed.  515;  but 
merely  the  costs,  deterioration  by 
waste,  and  for  want  of  repairs,  ac- 
cumulation of  taxes,  and  loss  by 
fire  not  covered  by  reasonable  in- 
surance; that  it  is  very  doubtful 
whether  it  secures  against  loss  by 


a  deterioration  of  the  market  value 
of  the  property;  and  that  an  addi- 
tion to  the  statutory  condition  of  a 
provision  that  the  appellant  "shall 
pay  for  the  use  and  detention  of 
the  property  covered  by  the, mort- 
gage during  the  pendency  of  the  ap 
peal,"  is  nugatory,  and  does  not  en- 
large the  liability  of  the'"sureti.''S. 
Kountze  v.  Omaha  Hotel  Co.,  )07 
V.  S.  378,  27  L.  ed.'  609.  Where 
the  decree  in  a  foreclosure  suit  di- 
rected the  defendant  to  "account  for 
rents  and  profits  and  vcaste,,  an  ad- 
ditional amount  equal  to  the  sum 
found  due  from  him  was  added  to 
the  •  amount  of  the  supersedeas 
bond.  National  Bank  v.  McGahan, 
45  Fed.  280.  Upon  an  appeal  to 
the  Supreme  Court  from  a  decree 
for  the  delivery  of  coupon  bondfe, 
the  amount  of  the  supersedeas  bond 
was  fixed  at  interest  at  seven  per 
cent,  upon  the  aggregate  of  the  cout 
pons ,  already  due,  and  which  would 
accrue  in  four  years  and  ten  per 
cent,  damages  on  the  aggregate  of 
interest  besides  costs.  Massachu- 
setts &  S.  Const.  Co.  V.  Tp.  of  Cher- 
okee, 42  Fed.  750.  On  a  writ  of 
error  to  a  judgment  of  ejectment, 
with  nominal  damages,  the  super- 
sedeas need  not  be  sufficient  to  cov- 
er the  damages  which  might  be  re- 
covered in  an  action  for  mesne 
profits,  nor,  it  seems,  other  simi- , 
lar  damages  which  might  be  sus- 
tained by  want  of  possession.  Rob- 
erts V.  Cooper,  19  How.  373,  15  L. 
ed.  687.  It  has  been  said  that  just 
damages  for  delay  may  include  any 
loss  arising  from  the  insolvency  of 
stipulators,  in  adnjiralty.  The  Syd- 
ney, 17  Fed.  260,  263.  But  see 
Leary  v.  Murray,  C.  C.  A.,  178  Fed; 
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is  substantially  equivalent  to  prosecuting  his  appeal  wiiH  success : 
to  make  substantial  and  prevailing  the  appellant's  attempt  to 


209.  It  "has  beep  saifl  that  the  sure- 
ties on  a  supersedeas  bpffd  in  equity 
are  liable  for  the  amount  of  the 
decree  from  which  the  appeal  is 
taken  and  for  compensation  for  the 
delay;  but  not  for  any  compensa- 
tion for  the  delay  not  imposed 
upon  the  principal  in  tlie  decree 
of  affirmance.  It  was  held  that 
they  are  not  liable  for  interest  upon 
a  fund  in  the  hands  of  a  receiver 
when  the  decree  of  affirmance  is 
silent  as  to  the  interest  on  the 
same.  Eosenstein  v.  Tarr,  51  Fed. 
368;  S.  C.  affirmed  in  error  as  Tarr 
V.  Eosenstein  (C.  0.  A.),  53  Fed. 
312.  It  has  been  held  that,  in  the 
absence  of  misconduct  or  unreason- 
able delay  by  the  appellant,  there 
is  no  liability  for  interest  upon  a 
fund  that  has  been  deposited  in 
court,  when  the  actual  accumula- 
tions on  the  deposit  are  paid  to 
the  respondents.  Pilte  v.  Gregory 
(C.  C.  A.),  118  Fed.  128.  The  ob- 
ligee of  a  bond,  superseding  an  or- 
der confirming  a  sale  of  land,  can 
recover  upon  the  affirmance,-  the 
value  of  the  use  and  occupation  or 
the  rents  and  profit's  during  the 
time  the  purchaser  was  kept  oiit 
of  possession  by  the  appeal.  Wood- 
worth  V.  Northwestern  Mut.  L. 
Ins.  Co.,  185  U.  S.  354,  46  L.  ed. 
945.  Where,  after  a  decree  of  the 
foreclosure  of  a^  chattel  mortgage, 
the  appellant  by  giving  a  superse- 
deas bond,-  conditioned  that  he 
would  hold  the  property  "subject  to 
the  proper  order  and  decree  that 
may  be  entered  finally  in  said 
cause,''  obtained  possession  there- 
of, and  pending  the  appeal  the 
property  was  destroyed  by  fire;  it 
was  held  that  the  obligors  were  li- 


able for  the  whole  value  of  the 
property. .  Perry  v.  Tacoma  Mill 
Co.   (C.  C.  A.),  152  Fed.  115. 

The  claim,  that  a  decree  of  fore- 
closure erroneously  adjudicated 
that  certain  property  was  not  cov- 
ered by  the  mortgage,  cannot  be  set 
up  as  a,  defense  to  an  action  upon 
tlie  supersedeaes  bond.     Ibid. 

Where  there  was  no  order  stay- 
ing the  operation  of  an  injunction, 
damages  for  its  violation,  pending 
an  appeal,  are  not  covered  by  the 
supersedeas,  although  both  parties 
supposed  that  the  effect  thereof  was 
to  suspend  the  injunction.  Green 
Bay  &  M.  Oanal  Oo.  v.  Norrie  (C. 
C.  A.),  128  Fed.  896,  affirming  118 
Fed.  923.  Upon  an  appeal  from  a 
decree  for  the  delivery  of  the  pos- 
session of  real  estate  on  or  before 
a  certain  date,  the  Circuit' Court  of 
Appeals  postponed  the  date  of  the 
delivery  of  possession.  It  was  held 
that  the  sureties  were  not  liable  for 
the  value  of  the  use  of  the  prop- 
erty and  waste  of  the  same  during 
the  extended  time.  Crane  v.  Buck- 
ley, 203  U.  S.  441,  51  L.  ed.  260, 
affirming  (C.C.  A.,)  138  Fed.  22. 
Upon  the  affirmance  of  a  decree 
dissolving  a  partnership  and  direct- 
ing the  defendant  to  pay  a  speci- 
fied sum  to  the  complainant  and 
the  equal  division;  of  the  surplus, 
it  was  held  that  the  complainant 
was  not  entitled  to  a  proportionate 
share  in  the  profits  made  by  a  re- 
ceiver pending  the  appeal,  although 
a  supersedeas  had  been  granted. 
Buggies  V.  Buckley,  C.  C.  A.,  192 
Fed.  907.  For  a  case  where  it  was 
held  that  the  surety  was  not  liable 
for  a  loss  caused  by  the  insolvency 
of   an   insurance   company   pending 
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reverse  the  decree  or  judgment  awarded  against  him. ^^  Upon 
an  appeal  from  an  interlocutory  order  or  decree  granting  or  con- 
tinuing or  refusing  or  dissolving  or  refusing  to  dissolve  an 
injunction  or  appointing  a  receiver,  "the  jproceedings  in  other 
respects  in  the  court '  below  shall  not  be  stayed  unless  other- 
wise ordered  by  that  court  or  by,  the  appellate  court  or  judge 
thereof  during  the  pendency  of  such  appeal:  Provided,  how- 
ever, that  the  court  may  require,  as  a  condition  of  the  appeal, 
an  additional  bond."  ^^  "On  all  appeals  from  any  interlocutory 
order  or  decree  granting  or  continuing  an  injunction  in  a  Dis- 
trict Court,  the  appellant  shall,  at  the  time  of  the  allowance 
of  the  said  appeal,  file  with  the  clerk  of  such  District  Court  a 
bond,  to  the  opposite  party  in  such  sum  as  such  court  shall 
direct,  to  answer  all  costs  if  he  shall  fail  to  sustain  his  appeal."'' 
"When  an  appeal  from  a  final  decree,  in  an  eqtiity  suit,  granting 
or  dissolving  an  ii). junction,  is  allowed  by  a  justice  or  a  judge 
who  took  part  in  the  decision  of  the  cause,  he  may,  in  his  dis- 
cretion, at  the  time  of  such  allo^i^ance,  make  an  order  suspend- 
ing, modifying  or  restoring  the  injunction  during  the  pendency 
of  the  appeal,  upon  such  terms,  as  to  bond  or  otherwise,  as  he 
may  consider  proper  for  the  security  of  the  rights  of  the  op- 
posite party."  *®    Otherwise  a  supersedeas  upon  an  appeal  from 

an  appeal,  see  Leary  v.  Murray,  C.  the  Circuit  Court  of  Appeals  peud- 

C.  A.,  178  Fed.  209,  216.  ing  a  certiorari  from  the  Supreme 

16  Crane   v.    Buckley,    203    U.    S.  Court.    Stafford  v.  King  ( C.  C.  A. ) , 

441,  447,  51  L.  ed.  260,  263.  90    Fed.    136;    Hitz   v.    Jenks,    185 

"Jud.  Code,  §  129,  26  St.  at  L.  U.  S.  155,  46  L.  ed.  851. 

826;,  31    St.    at    L.    660;     36    St.  "  C.  C.  A.,  Rule  13. 

at    L.    1087.      The    stay    is    discre-  '   19  Equity  Rule  74.    Where  an  or- 

tionary,  not  a  matter  of  right,  In  der  allowing  an  appeal  from  an  or- 

re  Haberman   Mfg.   Co.,   147   U.   S.  der    dissolving    an    injunction    or- 

525,   37  L.   ed.   266.     Of.     Wakelee  dered  that  a.  supersedeas  to  the  or- 

V.  Davis,  48  Fed.  612.     See  §§  300,  der  appealed  from  be  granted  upon 

325,  ^upra.     In  Cotting  v.   Kansas  the  filing  of  a  bond  to  be  approved-; 

City   Stockyards   Co.,   82   Fed.   850,  held   that,   upon   the   approval   and 

a  decree  was  entered  dismissing  the  filing   of   the   bond,    th«  injunction 

bill,    but    an    injunction    was    con-  was  continued  in  force.     New  River 

tinned  pending  an   appeal.     Where  Mineral  Co.  v.  Seeley,  117  Fed.  981. 

an  injunction  was  continued '  pend-  Where  the   court  of   first   instance, 

ing  an  appeal  to  the  Circuit  Court  after    ordering    an    injunction,    had 

of   Appeals   from   an   order   for   its  granted  the  defendant's  motion  for 

dissolution,  it  was  held  that  it  still  -  a  stay  pending  an  a.ppeal,  the  Cir- 

continued    after    an    affirmance    by  cuit   Court   of   Appeals   denied   the 
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a  decree  dissolving  an  injunction  does  not  continue  the  injunc- 
tion in  force,*"  and  a  supersedeas  upon  an  appeal  from  a  decree 
granting  or  continuing  an  injunction  does  not  suspend  the 
operation  of  the  irijunction.^V 

A  writ  of  error  to  a  judgment  of  conviction  of  a  capital  crime 
in  a  coiirt  of  the  United  States  operates  as  a  stay  of  proceedings 
without  the  filing  of  any  boiid  or  other  security.**  A  supersedeas 
to  a  judgment  of  conviction  of  another  crime  is  obtained  by 
the  service  of  the  wi'it  of  error  before  the  return-day,  without 
any  security,  provided  the  judge  who  signs  the  citation  directs 
that  the  writ  of  error  operate  as  a  supersedeas.'^  Such  judge 
may  require  security  as  a  condition  of  the  supersedeas.'*  An 
appearance  ,bond  in  addition  to  a  supersedeas  bond  is  required 


complainant's  application  to  re- 
quire a  bond  when  no  request  for 
the  same  had  been  made  to  the  for- 
mer court  and  no  new  matters  -afr 
fecting  the  motion  had  arisen  or 
been  discovered  by  the  complainant 
since.  Pneumatic  Scale  Corpora- 
tion V.  Automatic  Weighing  Mach. 
Co.,  C.  C.  A.i  200  Fed.  572.  An 
injunction  enforcing  an  order  of  the 
Interstate  Commerce  Commission 
may  thus  be  stayed.  Upon  an  ap- 
peal from  an  order  appointing  a 
receiver,  a  writ  of  supersedeas  niay 
order  the  receiver  to  return  the 
property  to  the  appellant.  Re 
Noyes  (C.  C.  A.),  121  Fed.  209; 
supra,  §  428.  But  wiir  not  be  un- 
less it  appears  that  the  damage  to 
defendants  from  the:  enforcement  of 
the  decree  will  be  greater  than 
that  which  would  result  to  ship- 
pers from  its  suspension.  Inter- 
state Commerce  Commission  v. 
Southern  Pac.  Co.  et  al.,  137  Fed. 
606.  Where,  in  a  suit  to  enjoin 
the  infringement  of  a  patent,  it  ap- 
peared that  before  a  hearing  could 
be  had  on  an  appeal  the  patent 
would  have  expirrd,  a  supersedeas 
was    denied.      Timolat    et    al.    v. 


Philadelphia  Pneumatic  Tool  Co., 
130  Fed.  903.  Where  an  order 
denying  an  injunction  was  affirmed, 
the  appellate  court  denied  a  mo- 
tion for  a  restraining  order  pend- 
ing an  application  to  the  Supreme 
Court  for  a  eertidrort.  Hall  v. 
Ames,  C.  C.  A.  190  Fed.  138. 

SOHovey  v.  McDonald,  109  U.  S. 
ISO,  161,  27  L.  ed.  888,  891. 
Slaughter-House  Cases,  10  Wall. 
273,  19  L.  ed.  915. 

81  Knox  County  v.  Harshman, 
132  U.  S.  14,  33  L.  ed.  249;  Ozark 
Land  Co.  v.  Leonard,  24  Fed.  658; 
s.  c,  Leonard  v.  Ozark  Land  Co., 
115  U.  S.  465,  29  L.  ed.  445;  Inter- 
state Coram.  Com'n  v.  Louisville  &, 
N.  R.  Co.,  101  Fed.  146;  Green  Bay 
&  M.  Canal  Co.  v.  Norrie  (C.  C. 
A.),  128  Fed.  896.  But  a  sale 
made  pending  the  supersedeas  may, 
as  between  the  parties,  be  set  aside 
upon  a  reversal.  Hitz  v.  Jenks, 
185  U.  S.  155,  46  L.  ed.  851. 

88  25  St.  at  L.,  ch.  113,  §  6,  p. 
656. 

83  Re  Claasen,  140  U.  S.  200,  .208, 
35  L.  ed.  409,  412. 

«4/6td. 
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to  secure  the  enlargement  of  the  prisoner.^^  It  has  been  held : 
that,  after  his  time  to  sue  out  a  supersedeas  has  expired,  the 
plaintiff  in  error  may  be  admitted  to  bail ;  that,  in  case  the  trial 
court  refuses  his  application  for  this,  the  oOurt  of  review  may 
release  him  upon  bail.*®  Where  the  crime  is  not  capital,  bail 
upon  a  writ  of  error  is  usually  accepted  until  a  reasonable  time 
for  the  filing  of  the  transcript  has  been  allowed.*''  In  ease  of  a 
conviction  of  a  capital  crime  the  Supreme  Court  rules  pro- 
vide that  the  District  Court,  or  any  justice  or  judge  there- 
of, may,  after  the  citation  is  served,  admit  the  accused  to 
bail  in  such  an  amount  as  may  be  fixed.*'  A  special  rule  regu- 
lates stays  upon  appeals  in  habeas  corpiis  proceedings.**  A 
supersedeas  operates  only  in  favor  of  those  defendants  who 
have  applied  for  and  obtained  it.*"  The  judgment  may  be  en- 
forced against  the  rest,  although  they  have  joined  in  the  writ 
of  error.^* 

An  appeal  in  admiralty,  with  a  supersedeas,  stays  an  execu- 
tion against  the  stipulators  as  well  as  against  the  principal.** 
A  supersedeas  merely  operates  as  a  stay  of  proceedings ;  it  does 
not  invalidate  proceedings  perfected  before  it  took  effect.*'     It 

t 

85Hardesty   v.   U.   S.,   0.    C.   A.,  83  Boise    County    v.    Gorman,    19 

384  Fed.  269.  Wall.  661,  22  L.  ed.  226;  s.  c,  131 

88McKnight  V.  U.  S.    (C.  C.  A.),  U.  S.  exxv,  22  L.  ed.  148;  Hovey  v. 

113  Fed.  451 ;  supra,  §  493.            ,  McDonald,   109  U.   S.   150,   159,  27 

'"Hid.  L.    ed.    888,    891.     A    judgment    of 

28  S.  C.  Rule  36 ;  Hudson  v.  Par-  ouster  in  quo  warranto  takes  effect 
ker,  156  U.  S.  277,  39  L.  ed.  424.  upon  its  rendition  and  the  status 
Cf.  U.  S.  V.  Hudson,  65  Fed.  68.  quo  is  not  reinstated  by  the  super- 

29  S.  C.  Rule  34;  C.  C.  A.  Rule  sedeas.  Olmstead  v.  Distilling  & 
33;  supra,  §  467.  C.   F.   Co., '73    Fed.   44.     Where   a 

30  Esc  parte  French^  100  U.  S.  1 ,  writ  of  error  was  issued  from  the 
25  L.  cd.  529.     An  equitable  part-  Supreme  Court  to  the  judgment  of 
•owner   of   real   estate   was    allowed  a    State    court    removing    a    State  ' 
on  his  appeal  a  supersedeas  against  officer,   and   before   the   supersedeas 

a    writ    of    possession    against    the  took  effect  a  successor  to  such  offi- 

land,    although    the    holder    of    the  cer    was    apopinted,    it    was    hekl 

legal  title,  who  was  the  joint  equit-  that  such  successor  was  not  guilty 

able  owner,  had  not  appealed.   Hunt  of  contempt  by   continuing  to   dis- 

V.  Oliver,  109  U.  S.  177,  27  L.  ed.  charge  the  duties  of  his  office  sub- 

897.  sequent    to    the   supersedeas.      Fos- 

81 /6m!.  ter   v.   Kansas,    112   U.   S.   201, -28 

32  The  Belgenland,  108  U.  S.  153,  L.  ed.  629.     The  judge  who  grants 

27  L.  ed.  685.  the    supersedeas    has    the    jurisdie- 
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stays  further  proceedings  under  an  execution  previously  issued, 
biit  it  dpes  not  set  aside  a  levy  previously  made.'*  It  seems 
that,  notwithstanding  a  supersedeas,  the  court  in  which  the 
decree  or  judgment  wa:s  entered  may,  at  the  same  term,  correct 
>  a  clerical  error  or  otherwise  perfect  the  judgnaent  or  decree ; 
"since  those  things  which  are  amenable  before  error  brought 
are  amendable  afterwards,  so  long  as  diminution  may  be  alleged 
and  certiorari  awarded ;  provided,  of  course,  that  the  time  for 


tion  to  grant  an  order  that,  pend- 
ing the  .  appeal .  from  an  order  ap- 
pointing, him,  a  receiver  surrender 
possession  of  certain  property,  and 
he  must  obey  such  direction  unless 
it  •  is  vacated.  Tornanses  v.  Mel- 
sing  (Q.  C.  A.),  106. fed,  775,  788; 
Re  Mackenzie,  180  U.  S.  536,  45 
L.  ed.  657.  Where  there  is  no 
supersedeas  a  receiver  who  makes 
a  payment  in  obedience  to  a  decree 
or  order  pending  an  appeal  there- 
from incurs  no  liability  in  case 
of  a  reversal.  Hovey  v.  McDonald, 
109  U.  S.  150,  27  L.  ed.  888. 
Eq.  Rule  93.  After  an  appeal  in  a 
proceeding  m  rem,  or  for  the  fore- 
closure of  a  mortgage,  has  been  per- 
fected, the  court  in  which  the  decree 
was  entered  may  sell  the  property 
in  its  custddy,  when  perishable,  and 
invest  the  proceeds.  Jennings  v. 
Carson,  4  Cranch.  2,  2  L.  ed.  531; 
S^'ing  V.  South  Carolina  InS.  Co., 
6  Wheat.  S19,  5  L.  ed.  320;  Bron- 
son  V.  La"  Crosse  <St  M.  R.  Co.,  1 
Wall.  405,  17  L.  ed.  616,  and  may 
allow  a  receiver  to  manage  it;  if 
a  railroad,  to  operate'  it.  Bronson 
V.  La  Crosse  &  M.  R.  Co.,  1  Wall. 
405,  17  L.  ed.  6l„6,  and  to  keep  it 
in  repair!.  Z6«d!;  Grant  v.  PlKenix 
M.  L.  I.  Co.,  121  U.  S.  118,  30  L.ed. 
909.  TJie  court,  may  postpone  a  sale 
till,  after  the  determina.tion.  .of  the 
appea,!  although  there  has  been  no 
siipersedeos.     Bound  v.  South  Car- 


olina Ry.  Co.,  55  Fed.  186;  supra, 
§  394.  The  attorneys  of  record 
have  authority,  where  an  appeal 
from  a  decree  of  sale  has  been 
taken  but  no  supersedeas  obtained, 
to  stipulate  that  the  property  may 
be  sold .  and  tjie  proceeds  paid  into 
court  to  abide  the  determination  of 
the  appeal;  and  the  purchaser 
whose  purchase-money  has  been 
thus  paid  into  court  may  retain 
the  property,  although  the  decree 
is  reversed.  HoUaday  v'  Stuart, 
151  U.  S.  2?9,  38  L.  ed.  143. 
Beyond  this,  the  court  below  should 
not  interfere  with  the  property  or 
its  revenue.  Bronson  v.  La  Crosse 
&  M.  R.  Co.,  1  Wall.  405,  17  L.  ed.^ 
616.  The  court  below  should  not, 
after  an  appeal,  at  least  pending  a 
supersedeas,  deliver,  the  property  in 
its  -custody  to  a  third  person  not 
a  receiver  of  the  same  court.  Ibid. 
But  see  Union  Mut.  L.  Ins.  Co,  v. 
Windett,  36  Fed.  838.  After  a 
writ  of  error  to  a  judgment  of  a. 
District  Court,  that  court  may  is- 
sue an  injunction  to  stay  proceed- 
ings on  the  judgmfent.  Parker  v. 
The  Judges,  12  Wheat.  561,  6  L.  ed. 
729, 

84  Boise  County  v.  Gorman,  19 
Wali;  66],  Z2  L.  ed.  226.  Loy  v. 
Alston,  C.  C.  A^,  172  Fed.  90,  97, 
liolding  that  an  order  setting  aside 
such  a,  levy  was  erroneous. 
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amendment  hsis  not  passed  by."^^  Where  the  inferior  court 
proceeds  in  violation  of  the  supersedeas,  the  appellate  court, 
after  the  return  is  filed  there,  may  issue  a  writ  appropriate  to 
the  case  to  stay  the  proceedings  below,*^  or  may  punish  for  con- 
tempt the  judge  who  thus  proceeds,  as  well  as  the  attorney  and 
party"  to  the  proceeding. '''  A  party  who  has  appealed  from  a 
decree  may  be  restrained  from  enforcing  any  part  of  it,  al- 
though there  is  a  cross-appeal  by  his  opponent,  and  no  super- 
sedeas has  been  obtained.'*  Where  no  supersedeas  has  been 
obtained,  the  court  below  may  be  compelled  by  mandamus  to 
enforce  its  decree,  if  it  refuses  to  proceed  pending  an  appeal. ^^ 
It  has  been  held  that  a  supersedeas  bond,  upon  an  appeal  inad- 
vertently allowed  from  a  judgraent  at  cpmmon  la.w,  does  not 
bind  the  sureties.*"  The  issue  of  an  execution  against  a  judg- 
ment debtor  is  not  a  prerequisite  to  a  proceeding  against  the 
sureties  on  a  supersedeas  bond. 


ssHovey  v.  McDonald,  109  U.  S. 
150,  157,  27  L.  ed.  888,  890,  per 
Bradley-,  J.  But  it  has  been  held: 
that  by  the  allowance  of  a  writ  of 
error  and  the  approval  of  a  super- 
sedeas, the  trial  court  lost  juris- 
diction to  correct  an  error  in  the 
judgraent  apparent  on  the  face  of 
the  record,  McKay  v.  Neussler  (C. 
C.  A,),  148  Fed.  86;  and  that  after 
the  perfection  of  an  appeal  from  a 
judgment  allowing  or  rejecting  a, 
claim  in  bankruptcy,  the  District 
Court  cannot  grant  a  rehearing. 
First  Nat.  Bank  v.  State  Nat.  Bank 
(C.    C.    A.),    131    Fed.    430. 

A  District  Court  has  no  power  to 
vacate  its  decree,  Ensminger  v. 
Powers,  108  U.  S.  292,  27  L.  ed. 
732.  See  supra,  §  443,  444;  or 
allow  the  answer  to  be  amended 
and  the  case  opened  for  further 
proof  after  an  appeal  theretrom 
has  been  perfected,  although  there 
is  no  supersedeas.  Western  Wheel 
Scraper  Co.  v.  Drenner,  79  Fed. 
820.  A  motion  for  a  new  trial  may 
ibe   made   in   the    Court   of   Claims 


while  an  appeal  is  pending  in  th'e 
Supreme  Court.  U.  S.  v.  Ayres,  9 
Wall.  608,  19  L.  ed.  625. 

86  Green  v.  Van  Buskirk,  3  Wall. 
448,  18  L.  ed.  245;  Mm  pa/rte  Mil- 
waukee R.  Co.,  5  Wall.  188,  18  L. 
ed.  676;  Slaughter  House  CaSes, 
10  Wall.  273,  19  L.  ed.  915;  God- 
dard  v.  Ordway,  94  U.  S.  672,  24 
L.  ed.  237;  Stockton  v.  Bishop,  2 
How.,  74,  11  L.  ed.'"l84.  But  see 
Bronson  v.  La  ;Crosse  &  M.  R.  Co., 
1  Wall.  405,  17  L.  ed,  616. 

31  Ke  Noyes  (C.  C.,  A.),  121  Fed. 
209;  supra,  §  428. 

88  Bronson  v.  La  Crpsse  &  M.  R. 
Co.,  1  Wall.  405, ,  409,  17  L.  ed. 
016. 

89  Stafford  v.  Union  Bank,  17 
How.  275,  15  L.  ed.  101, 

40  Jabine  v.  Gates,  115  Fed.  861. 

41  Sabbitt  V.  Finn,  101  U.  S.  7,, 
25  t.  ed.  820.  The  liability  of  the 
sureties  upon  a  supersedeas  bond 
to  secure  loss  by  the  deterioration 
of  attached  property  is  not  affected 
by  the  orhission  to  enter  a  personal 
judgment     against     the     defendant 
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An  attachment  or  trustee  process  from  a  State  court  against 
the  sureties  to  a  supersedeas  bond  in  a  suit  against  the  obligee 
is  no  defense  to"  a  suit  in  the  Federal  court  on  the  supersedeas 
bond.**  It  is. the  practice  in  admiraltjj  in  the  Second  Circuit,** 
and  in  all  cases  in  Alabama  where  the  State  practice  permits 
this  **  in  the  Fifth  Circuit,  and  it  seems  in  the  Eighth  Circuit, 
in  cases  from  Nebraska,  where  the  State  practice  also  permits 
this,**. and  in  the  Nintla  Circuit,  in  cases  from  ^Yashington ; ** 
for  the  District  Coui't  to  give  summary  judgment  against  the 
obligors  ilpon  the  supersedeas  bond,  when  entering  a  decree  of 
affirmance.  Such  a  motion  should  not  be  made  to.  the  appellate 
court.*'  In  the  Third  Circuit,  upon  compliance  with  the  con- 
ditions of  the  bond,  the  surety  is  entitled  to  a  writ  of  fiori  facias 
against  his  principal^.**     Upon  the  discharge  of  the  liability 


when  after  the  sale  there  is  a  de- 
ficiency in  the  amount  found  to  be 
due  the  plaintiff.  Dexter,  H.  &  Co. 
V.  SayWard,  84  Fed.  296.  Of.  s.  c, 
79  Fed.  237.  Nor  are  they  re- 
lieved because  the  plaintiff  in  error 
failed  to  state  what  was  necessary 
to  give  jurisdiction  to  the  Circuit 
Court  of  Appeals.  Ibid.  A  suit 
may  be  brought  against  the  sure- 
ties upon  the  filing  of  the  mandate 
below  without  waiting  for  the  en- 
try of  judgment  upon  that  man- 
date. Davis  V.  Patrick  (C.  C.  A.); 
57  J'ed.  909. 

**  Rosenstein  v.  Tarr,  51  Fed. 
368,  s.  c.  as  Tarr  v.  Rosenstein  (C. 
C.  A.);  53  Fed.  112. 

MThe  Sydney,  47  Fed.  260,  262; 
The  Wanata.  95  U.  S.  600,  24  L. 
e'd.  461;  The  Belgenland,  l08  U. 
S.  153,  27  L.  ed.  685;  See  also 
Hiriart  v.  Ballon,  9  Pet.  156,  9 
1;.  ed.  85;  Beall  v.  New  Mexico,  16 
Wall.  535,  21  L.  ed.  292:  Mar- 
chand  v.  Frellsen,  105  U.  S.  423, 
26  L.  ed.  1057 ;  Ex  parte  Sawyer, 
21  Wall.  235,  2f  L.  ed.  617;  Bab- 
bitt V.  Shields,  101  U.  S.  7,  25 
U  ed.  820. 


« Gordon  v.  Third  Nat.  Bank 
(C.  C.  A.),  56  Fed.  790;  s.  c.. 
Third  Nat.  Bank  v.  Gordon, .  53 
Fed.  471.  See  Humes  v.  Third  Nat. 
Bank,  54  Fedl  917 ;  s.  c.  Re  Humes, 
149  U.  S.  192,  37  L.  ed.  698.  An 
order  denying  a  motion  for  a  sum- 
mary judgment  against  the  sure- 
ties was  held,  in  the  district  of 
Washington,  to  be  no  bar  to  a  sub- 
sequent suit  against  them.  Dexter, 
H.  &  Co.  V.  Sayward,  84  Fed.  296. 

*5  Brown  v.  Northwestern  Mu- 
tual L.  Ins.  Co.  (C.  C.  A.),  119 
Fed.  148..  For  questions  which 
were  certified  to  the  Supreme 
Court,  see  Woodworth  v.  North- 
western Mut.  L.  Ins.  Co.,  185  U. 
S.  354,  46  L.  ed.  945.  But  see 
Lamaster  v.  Keeler,  123  U.  S.  376, 
31  L.  ed.  238. 

« Perry  v.  Tacoma  Mill  Co.  (C. 
C.   A.),   152  Fed.   115. 

« City  of  Clarksdale  v.  William- 
son, C.  C.  A.,  194  Fed.  412. 

MLeary  v.  Murray,  C.  C.  A.  178 
Fed.  209,  a  proceeding  in  rem  in 
admiralty.  Where  the  surety  com- 
pany paid,  after  affirmance  and  no- 
tice bv  the  government  of  the  Terri- 
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upon  a  supersedeas  bond,  the  court  may  order  that  it  be  can- 
celled,*^ or  tliat  the  sureties  be  diseiaarged.'" 

§  704.  Return  to  writ  of  error  or  appeal.  A  writ  of 
error  should  be  returned  to  the  appellate  court  on  or  before  the 
return-day  thereof,  together  with  an  authenticated  transcript 
of  the  record,  an  assignment  of  errors,  a  prayer  for  a  reversal, 
and  the  original  citation  to  the  adverse  party,  all  of  which  should 
be  annexed  thereto.*    If,  however,  the  writ  is  served  before  the 


tory  that,  unless  payment  was  made  , 
forthwith  or  a  sufficient  excuse 
shown,  the  company  would  forfeit 
its  right  to  transact  business  in 
the  Territory,  was  held  hot  to  be 
3,  voluntary  payment,  even  if  the 
government  had  no  power  to  re- 
voke the  license,  and  that  a  subse- 
quent appes^l  to  the  Supreme  Court 
did  not  diminish  the  company's 
right  to  reimbursement.  U.  S. 
Fidelity  &  Guaranty  Co.  v.  San- 
doval, 223  U.  S.  227,  56  L.  ed.  — . 
Where  appellant  became  insolvent 
pending  the  apjpeal,  but  no  levy 
upon  its  property  iliad  been  made 
under  the  judgment  appealed  from, 
and  it  did  not  appear  that  it  could 
not  have  paid  the  judgment  out  of 
its  current  receipts,  the  elaim  of 
the  surety  company  to  a  preference 
over  those  secured  by  a  mortgage 
was  denied.  Gay  v.  Hudson  River 
El.  Power  Co.,  182  Fed.  904.  See 
§  305,  supra. 

*9  Persons  v.  Wirgm'an,  ]  40  Fed. 
207. 

60  McRae  v.  David,  C.  G.  A.,  184 
Fed.  989. 

§704.  lU.  S.  E.  S.,  §  997;  Wil- 
son V.  Daniel,  3  Dall.  401,  1  L.  ed. 
655;  S.  C.  Rule  35.  The  trans- 
mission of  an  original  document,' 
instead  of  a  copy  thereof,  does  not 
affect  the  validity  of  a  writ  of 
error  or  appeal.  Jewett  v.  U.  S., 
C.  C.  A.,  100  Fed.  832.  The  copy 
of  the  record  is  sufficiently  authen- 


ticated if  there'  is  attached  to  the 
same  a,  certificate  that  the  writing 
thereto  attached  is  a  true  trans- 
cript of  the  record,  signed  by  the 
clerk  or  his  deputy,  and  under  the 
seal  of -the  court.  Gariieau  v.  Do- 
zier,  100  U.  S.  7,  25  L.  ed.  536; 
Missouri,  K.  &  T.  Ey.  Co.  v.  Dins- 
more,  108  U.  S.  30,  27  L.  ed.  640; 
S.  C.  Rule  8;  C.  C.  A.  Rule  14.  It 
has  been  held  that  a  certificate  that 
the  "foregoing  is  a,  true,  full  and 
complete  record  in  the  above  en- 
titled cause"  is  sufficient,  Pennsyl- 
vania Co.  V.  Jacksonville,  T.  &  K. 
W.  Ry.  Co.  (C.  6.  A.),  55  Fed. 
131;  but  not  a  certificate  that  the 
papers  contained  in  the  transcript 
are  correct  copies  without  a  state- 
ment that  the  transcript  is  comr 
plete.  Meyer  v.  Mansur  ,&  T.  I. 
Co..  (C.  C.  A.),  85  Fed.  874;  but 
see  Burnham  v.  No.  Chicago  St.  R. 
Co.  (C.  C.  A.),  87  Fed.  168;  nor 
a  certificate  to  the  correctness  of 
the  copies  of  the  pleadings  which 
is  silent  as  to  the  copies  of  the 
orders  and  decrees.  RUby  v.  At- 
kinson (C.  C.  ,A.),  93  Fed.  577. 
When  the  transcript  is  not  a  full 
and  complete  transcript  of  all  the 
proceedings,  the  clerk  should  make 
some  appropriate  mention  of  tlie 
fact  in  his  certificate, ,  stating  that 
reasons  for  the  omissions  and  that 
the  transcript  as  prepared  is  a  full 
and  ebmpl'ete  transcript  of  suph. 
proceedings   in  the  case  as  it  pur- 
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return-day,  the  appellate  court  may  allow  the  writ  or  the 
transcript  to  be  filed  at  any  time  during  the  term  in  which 'the 
return-day  falls.*  The  destruction  of  the  writ  without  the  fault 
of  the  plaintiff  in  error  will  excuse  a  return  of  the  original  paper, 
provided  a  copy  of  the  writ  and  the  transcript  and  other  pMpevs 
are  duly  filed.'  The  return-day  of  an  appeal  is  the  day  named 
in  the  citatiqn.  The  record  must  be  complete,  and  contain  in 
itself  without  references  aliunde  all  the  papers,  exhibits,  deposi- 
tions,' and  other  proceedings  \i4iich  are  necessary  to  the  hearing.* 
The  transcript  should  state  the  date  when  each  paper,  a  copy  of 


ports  to  contain.  ]^ai-mers'  Loan 
&  Trust  Co.  V.  Eaton  (CO.  A.), 
114  Fed.  14,  18.  See  mfra,  note  4. 
Where  the  transcript  stated:  that, 
on  a  certain  date,  the  court  ren- 
dered a  judgment,  therein  copied ; 
the  writ  of  error  and  the  petition 
therefor  referred  to  the  rendition 
of  judgment;  and  the  clerk  certi- 
fied tliat  the  transcript  was  a  full, 
true  and  correct  copy  of  the  records 
and  proceedings,  as  the  same  re- 
mained of  record  on  file  in  his 
-office;  it  was  held  that  the  trans- 
cript showed  that  the  judgment 
was  entered  of  record.  Mackay  v. 
Fox  (C.  C.  A.),  121  Fed.  487. 
Wlien  the  transcript  is  sent  to  the 
Circuit  Court  of  Appeals,  a  state- 
ment in  the  certificate  that  it  is 
made  for  the  Supreme  Court  is  im- 
material. MeClellan  v.  Pyeatt 
(C.  C.  A.),  49  Fed.  259. 

The  seal  and  signature  ^.re  both 
rsquisite.  S.  O.  Rule  8;  C.  C.  A. 
Rule  14. 

Leave  has  been  given  to  with- 
draw the  record  and  file  the  same 
nunc  pro  tunc  with  tlie  clerk's  sig- 
nature added  thereto,  when  the 
seal  was  affixed  to  the  record  and 
a  motion  to  dismiss  for  the  want 
of  the  clerk's  signature  was  made 
after  the  time  to,  appeal  had  ex- 
pired.   Idaho  &  Oregon  L.  Imp.  Co; 


V.  Bradbury,  132  U.  S.  ,509,  513, 
33  L.  ed.  433,  436.  C/.  Burnham 
v..  No.  Chicago  St.  Ey.  Co.  (C.  C. 
A.),  87  Fed.  168.  Where  the  seal 
and  signature  were  both  wanting, 
the  court  dismissed  the  writ  of 
error,  but  allowed  the  plaintiff  in 
error  to  withdraw  the  record  and 
sue  put  a  new  writ,  since  his  time 
had  not  expired.     Blitz  v.  Brown, 

7  Wall.  693. 

2  Mussina  v.  Cavazos,  6  Wall. 
355,  359,  18  L.  ed.  810;  Wood  v. 
Lide,  4  Crauch,  180,  2  L.  ed.  588; 
Pickett  V.   Legerwood,   7   Pet.   144, 

8  L.  ed.  638. 

s  Mussina  v.  Cavazos,  6  Wall. 
355,  38  L.  ed.  810. 

IS.  C.  Rule  8;  C.  C.  A.  Rule  14; 
Redfield  v.  Parks,  130  U.  S.  623, 
32  L.  ed.  1053.  See  Hoe  v.  Kahler, 
27  Fed.  145.  In  a  criminal  case, 
the  transcript  should  contain  all 
recognizances,  processes  and  pro- 
ceedings in  the  case.  U.  S.  E.  S., 
Sec.  1037;  Jewett  v.  U.  S.,  C.  C. 
A.,  100  Fed.  832.  Any  oral  conces- 
sions made  in  the  court  below 
should  be  set  forth  in  the  certifi- 
cate of  the  trial  judge.  JBe  L.  W. 
Day  &  Co.,  C.  C.  A.,  175  Fed.  1022. 
The  original  pleadings  which  have 
been  amende(^  need  not  be  included 
in  the  transcript  when  the  amend- 
ed pleadings  are  included.     Union 
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Pacific  Ry.  Co.  v.  U.  S.,  116  U.  S. 
■  402,  29  L.  ed.  677.  On  a  second 
appeal  from  the  Court  of  Claims, 
findings  of  fact  on  the  fii-st  hearing 
in  a  decision  reversed  upon  tRe 
former  appeal  need  not  be  included 
in  the  transcript.  Union  Pac.  Ry. 
Co.  V.  U.  S.,  116  U.  S.  402,  29  L. 
ed.  677.  See  supra,  %  686;  infra, 
§  706.  The  transcript  need  not  con- 
tain the  names  of  the  jurors. 
Owens  V.  Hanney,  9  Cranch,  180, 
3  L.  ed.  697.  The  transcript  should 
not  contain  affidavits  on  a  motion 
for  a  continuance.  Campbell  v. 
Rankin,  99  U.  S.  261,  25  L.  ed.  435. 
Nor,  it  has  been  said,  the  papers 
upon  a  motion  to  permit  a  party 
to  introduce  further  evidence  after 
his  time  had  expired,  which  was 
denied,  since  the  same  was  consid- 
ered to  be  discretionary  and  not 
reviewable.  Baglin  v.  Cusenier  Co. 
156  Fed.  1019.  Nor  affidavits  which 
were  considered  upon  a  motion  for 
a  new  trial.  Evans  v.  Stettnisch, 
149  U.  S.  605,  37  L.  ed.  866.  Nor 
any  affidavits  not  admitted  in  evi- 
dence on  a  trial  or  hearing.  Bal- 
timore &  P.  R.  Co.'  V.  Sixth  Pres- 
byterian Church,  91  U.  S.  127,  23 
L.  ed.  260;  England  v.  Gebhardt, 
112  U.  S.  502,  28  L.  ed.  811;  Craig 
V.  Smith,  lOO'  U.  S.  226,  25  L.  ed. 
577 ;  Thomson  v.  Wooster,  114  U. 
S.  104,  29  L.  ed.  105;  Travelers' 
Protective  Ass'n  v.  Gilbert  (C.  C. 
A.),  101  Fed.  46.  Affidavits  can 
only  be  considered  upon  a  writ  of 
error  when  they  are  included  in- the, 
bill  of  exceptions.  Evans  v.  Stett- 
nisch, 149  U.  S.  605,  37  L.  ed.  866; 
Stewart  v.  Wyoming  C.  R.  Co.,  128 
U.  S.  383,  390,  32  L.  ed.  439,  442. 
Nor  any  letters  or  other  papers  not 
contained  or  referred  to  in  the  bill 
of  exceptions  or  incorporated  in  a 
pleading.  San  Pedro  &  Canon  A. 
A.  Co.  v.  U.  S.,  146  V.  S.  120,  36 


L.  ed.  912;  Whitten  v.  Tomlinson, 
160  U. 'S.  231;  40  L.  ed.  406;  Trav- 
elers' Protective  Ass'n  v.  Gilbert 
(C.  C.  A.),  101  Fed.  46.  All  such 
papers  will  be  disregarded  by  the 
court  of  review.  Ibid.;  Suydam 
V.  Williamson,  20  How.  427,  ,15  L. 
ed.  978;  Duncan  v.  Atchison,  T.  & 
S.  F.  R.  Co.  (C.  C.  A.),  72  Fed. 
808.  See  Dalton  v.  Hazelet,  C.  C. 
*V.,  -182  Fed.  561.  Where  there  is 
an  assignment  of  error  that  the 
court  never  acquired  jurisdiction 
over  the  appellant's  person,  the 
transcript  must  show  eitlier  that 
the  objection  was  raised  below  and 
overruled  or  that  he  did  not  volun- 
tarily appear.  Taylor  v.  Easton, 
C.  C.  A.,  180  Fed.  363.  It  has  been 
held:  that  where  leave  to  file  a 
pleading  has  been  refused  or  docu- 
mentary evidence  excluded,  such 
papers  should  not  be  incWded  in 
the  transcript;  but  that  the  court 
belbw  may  order  the  clerk  to  cer- 
tify them  with  the  transcript. 
Southern  B'g  &  L.  Ass'n  v.  Carey, 
117  Fed.  325,  326.  Upon  an  appeal 
from  an  order  refusing  leave  to  file 
a  petition  or  other  paper,  a  copy 
of  the  rejected  paper  should  be  in- 
cluded in  the  transcript,  althougli 
not  filed.  ,  Southern  B'g  &  Loan 
Ass'n  V.  Carey,  117  Fed.  325.  The 
fact  that  a  paper  is  on  the  files  of 
the  clerk's  office  with  other  papers 
in  a  case' does  not  make  it  part. of 
the  record, '  if  it  is  neither  a  plead- 
ing nor  a  process,  nor  made  a  part 
of  the  record  by  the  action  of  tlie 
court.  England  v.  Gebhardt,  112 
U.  S.  502,  28  L.  ed.  811.  The 
transcript  filed  by  complainant 
must  contain  the  proceedings  upon 
a  cross-bill  which  has  been  dis' 
missed  when  the  complainant  to" 
the  cross-bill  has  appealed,  even 
though  the  complainant  has  not 
named    him    as    appellee.      Gregory 
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V.  Pike,  64  Fed.  415.  . Where  tliere  , 
has  been  a  previous  appeal,"  mat- 
ters which  preceded  the  mandate 
thereupon  and  wliich  do  not  tend 
to  expli,in  it  should  ordinarily  be 
omitted.  Nashua  &  L.  R.  Corp. 
V.  Boston  &  L.  R.,Corp.  (C.  C.  A.), 
61  Pedj.  237.  Proceedings  upon  an 
appli,cation  for  a  rehearing  which 
tend  to  explain  the  original  de- 
cree may  be  included.  Hoe  \.  Kah- 
ler,  27  Fed.  145.  Where  several 
distinct  proceedings  are  pending 
about  the  same  matter  below, 
nothing  should  be  included  in  the 
record  which  does  not  have  some 
relation  to  that  in  which  was  en- 
tered the  order  from  which  the  ap- 
peal is  ;taken.  Burnham  v.  Uorth 
Chicago  Ey.  Co.  (CO.  A.),  87  Fed. 
168.  But  see  Fitzgerald  v.  Evans 
(C.  C,  A.),  49  Fed.  426.  It  is  the 
duty  of  the  appellant  to  see  that 
the  transcript  contains  enough  in- 
telligibility'  to  present  to  the  appel- 
late court  the  questions  sought  to 
be  reviewed.  Bpdgers  v.  U.  S.  ex 
rel.  Elsberg  (C.  C.  A.),  152  Fed. 
426.  It  is  proper  for  the  clerk  to 
require  of  the  attorney  for  the  ap- 
pellant or  plaintiff  in  error  a 
prtSctpe  stating  what  the  transcript 
should  contain,  and  to  attach  a 
copy  thereof  to  the  same.  It  has 
been  held  that,  in  such  a  case, 
where  the  record  is  voluminous,  a 
certificate  will  be  sufficient  which 
states  that  the  transcript  is  a  full 
aijd  correct,  copy  of  everything 
specified  in  the  prcecipe,  Qurnham 
V.  North  Chicago  Ry.  Co.,  (C.  C. 
A.),  87  Fed.  168;  and  that  the  ap- 
peal or  writ  of  error  .will  not  be 
dismissed  for  omissions  thus  made 
at  thft  direction  .  of  the  attorney 
for  the  plaintiff  in  error  or  appel- 
lant,' the    proper  "remedy    being'  a 

Fed.  Prac.  Vol.  III.— 157.    ^ 


certiorari  for  a  diminution  of  the 
record.  Nashua  &  L.  R.  Corp.  v. 
Boston  (&  L.  R.  Corp.  (C.  C.  "A.), 
61  Fed.  237.  The  more  usual  prac- 
tice is  for  the  parties  or  their  at- 
torneys to  stipulate  what  the 
transcript  shall  contain.  A  con- 
sent that  a  bill  of  exceptions  be 
settled  may  be  construed  as  a  writ- 
ten stipulation  that  the  document 
contains  a  sufficient  transcript  of 
the  evidence  and  proceedings  be- 
Ibw.  Dodge  v,  Norlin  (C.  C.  A.), 
133  Fed.  363,  369.  It  is  proper  to 
omit  parts  of  depositions  which 
neither  party  offered  in  evidencei 
Blanks  v.  Klein  (C.  C.  A.),  49  Fed. 
1.  Where  parts  of  the  record  are 
omitted  the  transcript  should  indi- 
cate the  sf act  and  the  nature  of  the 
omission.  Nashua  &  L.  R.  Corp. 
V.  Boston  &  L.  R.  Corp.  (0.  O.  A.), 
61  Fed.  237.  Where  part  of  the 
records  of  the  court  below  had  been 
destroyed  by  fire  without  the  fault 
of  either  party,  the  Circuit  Court 
of  Appeals  heard  an  appeal  on  a 
transcript  of  what  remained.  Cut- 
ting V.  Tava;res,  0.  &  A.  R.  Co.,  61 
Fed.  150.  It  has-  been  said:  that 
it  ia  the  duty'  of  the  plaintiff  to 
furnish  the  court  with  all  tb,e  ex- 
hibits, which  are  contained  in  the 
bill  of  exceptions,  unless  his  op- 
ponent stipulates  waiving  the  pro- 
duction of  the  same;  and  that  his 
failure  in  this  respect  is  a  suffi- 
cient, cause  for  censure ;  but  unless 
they  are  necessary  for"  the  decision 
of  the  questions  of  law  involved, 
that  is  not  a,  ground  for  dismiss- 
ing the  writ  of  error.  Dalton  f. 
Moore  (C.  0.  A.),  141  Fed.  311, 
314.  In  one  or  more  circuits  the 
rules  regulate  what  the  trainscript 
shall   contain.      ,  >         . 
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which  is  therein  included,  was  filed.^  A  copy  of  the  opinion  or 
opinions  filed  in  the  case  must  be  annexed  to  and  transmitted 
with  the  record.'  If  the  transcript  contains  matter  improperly 
there,  the  remedy  is  upon  the  adjustment  of  costs  by  the  ap- 
pellate court ;  but  not  by  a  motion  to  dismiss  the  appeal  or  writ 
of  error,  nor  is  it  ground  for  a  reversal''  in  the  return  to  a  writ 
o;i-  error.  In  case  of  appeal:  in  equity,  "(a)  It  shall  be  the 
duty  of  the  appellant  or  his  solicitor  to  file  with  the  clerk  of  the 
court  from  which  the  appeal  is  prosecuted,  together  with  proof  or 
acknowledgment  of  service  of  a  copy  on  the  appellee  or  his 
solicitor,  a  prtecipe  which  shall  indicate  the  portions  of  the 
record  to  be  incorporated  into  the  transcript  on  such  appeal. 
Should  the  appellee  or  his  solicitor  desire  additional  portions  of 
the  record  incorporated  into  the  transcript,  h€  shall  file  with 
the  clerk  of  the  court  his  praecipe  also  within  ten  days  there- 
after, unless  the  time  shall  be  enlarged  by  the  court  or  a  judge 
thereof,  indicating  such  additional  portions  of  the  record  de- 
sired by  him.  (b)  The  evidence  to  be  included  in  the  record 
shall  not  be  set  forth  in  full,  but  shall  be  stated  in  simple  and 
condensed  form,  all  parts  not  essential  to  the  decision  of  the 
questions  presented  by  the  appeal  being  omitted  and  the  testi- 
mony of  witnesses  being  stated  only  in  narrative  form,  save 
that  if  either  party  desires  it,  and  the  court  or  judge  so  directs, 
any  part  of  the  testimony  shall  be '  reproduced  in  the  exact 
words  of  the  witness.  The  duty  of  so  condensing  and  stating 
the  evidence  shall  rest  primarily  on  the  appellant,  who  shall 
prepare  his  statement  thereof  and  lodge  the  same  in  the  clerk's 
office  for  the  examination  of  the'  other  parties  at  or  before  the 
tim  of  filing  his  praecipe  under  paragraph   (a)   of  this  rule. 

6  Williams    Bros.    v.    Savage    (C.  (0.   0.   A.),   138   Fed.   381;    unlea.s 

C.  A.),   120   Fed.  497.     A  civil  or  the  opinion  has  been  made,  by  the- 

criminal   case,   a   record   on    appeal  court  below,  a  part  of  the  record; 

is  defective  where  it  omits  the  date  supra,  §  667,  but  it  may  be  exam- 

of  filing  the  several  orders  that  it  ined   to   ascertain  whether   a   right 

contains.     Re   Friedman,   C.    C.   A.  under  the   Constitution   or  laws   of 

361   Fed.  260.  the  United '  States  was  claimed  and 

8S.  C  Rule  8;  C.  C.  A.  Rule  14.  denied    below.      Memphis    v.    Cura- 

The     statement     of     facts     in     the  berland   Tel.   &   T.   Co.,    218   U.    S. 

opinion   cannot  supply  their   omis-  024,  54  L.  ed.  1185. 

sion    from    the    transcript.    Town-  7  West   v.   East   Coast  Cedar  Co. 

send    V.    Beatrice    Cemetery    Ass'n  (C.   C.   A.)^   113   Fed.   737,   741. 
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He  shall  also  notify  the  other  parties  or  their  solicitors  of  siich 
lodgment  and  shall  name  a  time  arid  place  when  he  will  ask 
the  court  or  judge  to  approve  the  statement,  the  time  so  named 
to  be  at  least  ten 'days  after  such  notice.  At  the  expiration  of 
the  time  named  or  such  further  time  as  the  court  or  judge  may 
allow,  the  statement,  together-  with  any  objections  made  or 
amendments  ■  proposed  by  any  party,  shall  be  presented  to  the 
court  or  the  judge,  and  if  the  statement  be  true,  complete  and 
properly  prepared,  it  shall  be  approved-  by  the  court  or  judge, 
and  if  it  be  not  true,  complete  or  properly  prepared,  it  shall 
be  made  so  under  the  direction  of  the  court  or  judge  and  shall 
then  be  approved.  ■  When  approved,  it  shall  be  filed  in  the 
clerk's  office  and  become  a  part /of  the  record  for  the  purposes 
of  the  appeal,  "(c)  If^  any  difference  ar^ise  between,  the  parties 
concerning  directions  as  to  the  general  contents  of  the  record 
to  be  prepared  on^the  appeal,  such  difference  shall  be  submitted 
to  the  court  or  judge  in  conformity  with  the  provisions  of 
paragraph  (b)  of  this  rule  and  shall  be  covered  by  the  direc- 
tions which  the  court  or  judge  may  given  on  thc;  subject."' 


8Eq.  Kule;75-  Gf-  Hoe  v.,  Koh-  , 
ler,  27  Fed.'  l45;  Sniith  v.'  Mc- 
intjii;  84  Fedv  721.  If  the  tran- 
script of  the  record  is  defective, 
the  remedy  ,is  a  ceriiorjiri  for  a 
diminution  of  the  record.  Ihid.; 
V.  S.  V.  Davenport's  Heirs,  142  U. 
S.  704,  35  L.'  ed,  1174;  V.  8.  y. 
Gomez,  .1  Wall.  690,  17  L.  ^ed,  677; 
Missouri,  K.  &  T.  Ey.  Oo.  v.  Dins- 
more,  108  XJ.  S.  30;  27  L.  ed.  640. 
-IJee  Kaw.yalley  Drainage  Dist.  v. 
lUnion  tae!  S;.  Co.,'  d'  C.^A.,  163  Fed. 
836;'  Herman  Keck  Mfg.  Co.  v. 
Lorsch,,  C.d' A.,  179  Fed.  485'  The 
clerk  may  supply  a  deficiency  in  the 
record  by  subsequently  sending  up' 
the,  omited  matter  properly  authen- 
licated'  yithopt  any  further  ordei- 
'.of'.'tlie;  court';  '  drandali  V.  Nevada, 
'.e'V^all.  35,  IS.xV'ed.  745;  and  it 
ihasVheen  .held  ,' the  ,coi|rt  of  first 
instance  may  direct  omitted  mat- 
ter to  be  stipplied,  Hobbs  v.  Nat. 
Bank  of  Commerce    (C.  C.  A.),  93 


Fed,  615;  Lincoln  Nat.  Bank  v. 
Perry  (0.  C.  A.),  66  Fed.  887; 
Whiting  v.  Equitable  L.  A.  Soe.  (0. 
C.  A,),  60  Fed.  197.  But  see  Smith 
V,  Mclntyre,  84  Fed.  721,  or  amend 
the  return,  Lincoln  Nat.  Bank  v. 
Perry  (0.  C.  A.),  66  Fed.  887; 
Rollins  V.  Board  of  Oom'rs  of  Gun- 
nison County  (C.  C.  A.),  78  Fed. 
t4l;  at  least  at  the  same  tei-m. 
Whiting  v.  Eq.'  L.  A.  Soc.  (C.  C. 
A.),  60  Fed.  197;  Rollins  V.  Board 
of  Com'rs  of  Gunnison  County  ( C. 
C.  A.),'78  Fed.  741.  But  it  seems 
that  leave  to  file  the  same  must  be 
obtained  f roin  the  court  of  review, 
Telluride  Power  Transm.  Co.  v!  Rio 
Grande  W.  Ry.  Co.,  175 'u: 'S.  639, 
44  L.'ed;  305;  Biirnham  vl'N.  Chi- 
cago' St.'  Ry.  Co.'  (C.  C.  A.),  87 
Fed.  168.  The  clerk  canriot'lh  this 
manner  correct  an  erroneous  state- 
ment in  the  transcript,  Hudgins  v. 
'  Kemp,  l^'How.  S30,"l5i  L.  ed.  511. 
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"In  preparing  the  transcript  on  an  appeal,  especial  care  shall 
be  taken  to  avoid  the  inclusion'  of  more  than  one  copy  of  the 
same  paper  and  to  exclude  the  formal  and  immaterial  parls  of 
all  exhibits,  documents  and  other  papers  included  therein;  and 
for  any  infraction  of  this  or  any  kindred  rule  of  the  appellate 
court  may  withold  or  impose  costs  as  the  circumstances  of  the 
case  and  the  discouragement  of  like  infractions  in  the  future 
may  require.  Costs  for  such  an  infraction  may  be  imposed 
upon  offeiiding  solicitors  as  well  as  pai-ties.  If,  in  the  trans- 
cript, anything  material  to  either  party  be  omitted  by  acci- 
dent or  error,  thg  appellate  court,  on  a  proper  suggestion  or  its 
own  motion,  may  direct  that  the  omission  be  corrected  by  a 
supplemental  transcript."*  "When  the  questions  presented  by 
an  appeal  can  be  determined' by  the  appellate  court  without  an 
examination  of  all  the  pleadings  and  evidence,  the  parties, 
with  the  approval  of  the  district  court  or  the  judge  thereof, 
may  prepare  and  sign  a  statement  of  the- case  showing  how  the 
questions  arose  and  were  decided  in  the  district  court  and  setting 
forth  so  much  only  of  the  facts  alleged  and  proved,  or  sought 
to  be  proved,  as  is  essential  to  a  decision  of  such  questions  by 
the  appellate  court.  Such  statement,  when  filed  in  the  office 
of  the  clerk  of  the  district  court,  shall  be  treated  as  superseding, 
for  the  purposes  of  the  appeal,  all  parts  of  the-  record  other  than 
the  decree  from  which  the  appeal  is  taken,  and,  together  with 

9  Eq.  Rule  76.  A  motion  for  such  Morgan  v.  Curtenius,  19  How.  8, 
a  writ  should  be  made  at  the  first  15  L.  ed.  576;  Sweeney  v.  Loinme, 
term  of  the  entry  of  the  cause,  22  Wall.  208,  22  L.  ed'.  727.  Pend- 
unless  upon  special  cause  shown  an  ing  such  a  writ,  the  hearing  of  the 
application  at  a  later  term  is  per-  cause  is  usually  adjourned,  Mor- 
mitted.  S.  C.  Rule  .14;  C.  C.  A.  gan  v.  Curfenius,  19  How.  8,  15 
Rule  18.  An  application  jnade  L.  ed.  576  ^  but  see  Bein  v.  Heath, 
within  a  reasonable  time  after  the  142  U.  S.  704,  35  L.  ed.  1174.  But 
record  is  printed  will  usually  be  not  if  the  application  has  been  un- 
granted,  Bein  v.  Heath,  142  U.  S.  reasonably  delayed,  Bein  v.  Heath, 
704,  35  L.  ed.  1174 ;  provided, ,  at  142  U.  Sl  704,  35  L.  ed.  1174.  This^ 
least,  that  the  transcript  is  suffi-  was  done  when  the  proceedings  . 
cient  to  show  the  jurisdiction  of  upon  a  previous  writ  'of  error  from 
the  court  of  review.  Kaw  Valley  the  Circuit  Court  of  Appeals  were 
Drainage  Dist.  v.  Union  Pac,  R.  omitted.  Union  Tr.  Co,  v.  West- 
Co.,  C.  C.  A.  163  Fed.  836.-  The  hus,  228  U.  S.  519,  521,  57  L.  ed. 
appellate  court  may  grant  the  writ  — , 
of    its    owD    motion    at    any    time. 
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such  decree,  siiall  be  copied  and  certified  to  the  appellate  court 
as  the  record  on  appeal."  "  It  was  previously  held  that  the 
trial  court  had  no  power  to  determine  what  shall  be  included." 
The  practice  as  to  transcripts  of  the  record  in:  admiralty^^  and 
upon  appeals  from  the  Court  of  Claims^'  has  been  previously 
described. 

When  in  the  opinion  of  the  presiding  judge  in  any  District 


WEq.  Rule  77.- 

"Eq.  Rule  77;  U.  S.'D.  C,  S. 
D.  N.  Y,,  Rule  26 :  "The  parties  in 
any  suit  in  which  an  appeal  or 
writ  of  error  has  been'  taken  may 
stipulate  by  themselves  or  their  at- 
torneys what  shall  be  printed  as 
the  record  on  appeal.  If  any  party 
wishes  any  document  or  statement 
included  or  omitted  in  the  record, 
to  the  inclusion  or  omission  of 
which  any  other  party  objects,  a 
summary  application  may  be  made 
to  the  judgfe  who  heard  the  case, 
or,  in  his  absence,  to,  the  judge  at- 
tending, to  ex  parte  business,  to 
determine  whether  such  document 
or  statement  shall  be  included  or 
omitted.  The  appellant  or  plaintiff 
in  error  may  thereupon  print  as 
many  copies  of  such  record  on  ap- 
jjeal  as  may  be  required  by  the 
rules  of  the  Circuit  Court  of  Ap- 
peals. Such  coJ)ies  shall  be  printed 
in  fair  and^  legible  type  upon  pages 
eleven  inches  long  by. seven  inches 
wide,  with  a  margin  of  at  least  two 
inches  in  width.  One  such  printed 
copy  may  be  presented  to  the  clerk 
,  with  a  stipulation  by  the  parties 
or  their  attornyes  that  such  print- 
ed copy  is  a  true  transcript  of  the 
record  as  agreed  on  by  the  parties 
or  as  settled  by  the  court.  If  such 
copy  with  such  stipulation  is  pre- 
sented the  clerk  shall  certify  the 
same  as  the  transcript  of  record, 
without  charge,  except  such  as  may 
be  lawfully  made  for  the  certificate 


itself.  If,  however,  the  parties  to 
any  appeal  or  writ  of  error  shall 
fail  to  execute  and  deliver  to  the 
clerk  the  stipulation'  above  required 
the  clerk  shall,  before  certification, 
examine  the  printed  documents  ten- 
dered him,  for  certification  and  as- 
certain that  the  mode  of  printing 
conforms  to  this  rule,  and  that  the 
printed  pages  do  contain  a  tran- 
script of  the  record  as  agreed  upon 
by  the  parties  or  as  settled  by  the 
court,  as  the  case  may  be,  and  for 
such  examination  the  clerk  shall, 
before  certification,  charge  and  col- 
lect for  the  use  of  the  United 
States'  the  sum  authorized  to  be 
charged  for  such  services,  in  addi- 
tion to  the  lawful  charge  for  his 
certificate.  This  rule  shall  not  ap- 
ply to  the  preparation  of  records 
on  appeal  in  Equity  eases  which 
are  governed  by  Rules  75,  76  and 
77  of  the  Supreme  Court  Equity 
Rules,  but  after  the  statement  pro- 
vided, for  in  Supreme  Court  Equity 
Rule  75  or  77  has  been  approved 
by  the  court  or  a  judge  thereof  the 
appeal  record  may  be  printed  and 
crtified  as  set  forth  in  this  Rule  if 
the  parties  shall  stipulate  that  the 
printed  copy  presented  to  the  clerk 
is  a  true  transcript  of  the  record  as 
agreed  on  by  the  parties  or  as  set- 
tled by  the  court." 

l<i  Supra,  §  592.  See  C.  C.  A. 
Rule  14  j  Adrn.  Rule  .52;  S.  C. 
Rule  8;  Adm.  Rules,  2d  Ct.,  4,  5. 
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Court  it  13  necessary  or  proper  that  original  papers  of  any 
kind  be  inspected  in  the  appellate  Court  on  appeal  or  writ  of 
error,  such  presiding  judge  may  make  such  rule:  or  order  for 
the  safe-keeping,  transport,,  and  return  of  such  papers  as  he 
deems  proper,  and  the  Supreme  Court  will  receive  and- con- 
sider such  original  papers  in  connection  with  the  transcript  and 
proceedings.^*  Whenever  any  record  contains  any  document, 
paper,  testimony,  or  other  proceeding  in  a  foreign  language, 
the  record  -must  also  contain  a  translation  thereof  made  iinder 
the  authority  of  the  inferior  court  or  admitted  to  be  correct.'^ 
Otherwise,  on  the  report  of  the  clerk,  the  court  of  review  w^ill 
remand  the  case  to  the  inferior  court  in  order  that  such  a 
translation  may  be  there  supplied  and  inserted  in  the  record.^® 
"1.  Models,  diagrams,  and  exhibits  of  maiterial  forming  part 
of  the  evidence  taken  in  the  court  below,  in  any  case  pending 
in  this  court,  on  writ  of  error  or  appeal,  shall  be  placed  in  the 
Gustody  of  the  marshal  of  this  court  at  least  one  month  before 
the  ease  is  heard  or  submitted.  2.  All  models,  diagrams,  and 
exhibits  of  material,  placed  in  the  custody  of'  the  marshal  for 
the  inspection  of  the  court  on  the  hearing  of  a  ca'se,  must  be 
taken  away  by  the  parties  within  one  month  after  the  case  is 
decided.  When  this  is  not  done,  it  shall  be  the  duty  of  the  mar- 
shal to  notify  the  counsel  in  the  casCji  by  mail  or  otherwise,  ol 
the  requirements  of' this  rule;  and  if  the  articles  are  not  re^ 
moved  within  a  reasonable  time  after  the  notice  is  givfen,  he 

^3  Supra,    §    686.      See    Old    Set-  of  review;   unless  by  bill  of  exeep- 

tlers  V.  U.  S.,  148  U.  S.  427,  463,  tions,   ov   some   otl^er   proper   man- 

464,   37  L.   ed.  509,  522,  523.  ner,  they   are  made  a  part  of  -the 

14  S.  C.  Rule  8;  C.  C.  A.  Rule  record.  Bassing  v.  Cady,  208  U.  S. 
14.  Of.  §  667  supra.  The'  judge  386.  Where,  upon  the  argument 
is  not  justified  in  authorizing  the  and  submission  of  a  ease  in  a  court 
incorporation  of  the  original  pa-  ,  of  review^  references  were  made  to 
pers,  instead  of  copies,  in  the  tran-  the  exhibits  used  in  the  trial  court, 
script  merely  for  the  purpose  of  and  they  were  treated  by  both  par- 
saving  expense ;  nor  to  order  that ,  ties  as  properly  before  the  appel- 
they  be  sent  to  the  court  of  review ;  late  court ;  any  informality  in  the 
unless  an  Inspection  of  the  orig-  manner  in  which  they  were  brought 
inals,  instead  ■  of  authenticated  there  is  waived.  Wilson  v.  Chi- 
copies  of  the  same,  would  assist  in  cago  Lumber  &  Timber  Co.  (C.  C. 
the  determination  of  the  appeal.  A.),  143  Fed.  705. 
Dowagiac  Mfg.  Co.  v.  Brennan,  IBS.  C.  Rule  11;  C'.' C-  A.  Rule 
156  Fed.  213.  Documents  issued  15.  m 
in  the  court  of  fii-st  instance  16  S.  0.  Rule  11;' CjC.  A.  Rule 
cannot    be    examined    in   the    court  15. 
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sHall  destroy  tliem,  or  make  such  other  disposition  of  them  as  to 
him  may  seem  best."". 

It  is  the  duty  of  the  plaintiff  in  error  or  appellant  to  docket 
the  cause  and  file  the  record  thereof  with  the  clerk  of  the  ap- 
pellate court  before -the  return-day,  which  must  be  within  thirty 
days  after  the  signature  of  the  citation/'  except  in  the  Supreme 
Court,  on  appeals  or  writs  of  error  from  California,  Oregon, 
M'^ashington,- New  Mexico,  Utah,  Nevada,  Arizona,  Montana, 
Idaho,  Wyoming,  North  Dakota,  South  Dakota,  Alaska,  Hawaii 
and  Porto  Rico"  when  the  period  of  thirty  days  is  extended  to 
sixty  days,  and  froih  the  Philippine  Islands  when  the  period 
is  one  hundred  and  twenty  days.*®  Upon  the  due  filing  of  the 
transcript  and  assignment  of  errors,  together  with  the  writ  of 
error,  if  one  has  been  duly  issued,  the  court  of  review  acquires 
jurisdiction  of  the  case.*"  If  the  plaintiff  in  error  or  appellant 
fails  to  docket  the  ease  and  file  the  record  in  time,  he  may  for 
good  cause  shown  obtain  from  the  judge  who  signed  the  cita- 
tion or  a  judge  of  the  appellate  court  an  order  enlarging  his 
time  either  before  or  after  its  expiration,  at  least  before  the 
term  succeeding  the    return-day  has    expir.ed.**     This  order 

"S.  0.  Rule  33;   C.  C.  A.  Rule  the  transcript  was  enlarged.    U.  S. 

34.  V.   Gomez,   3   Wall.   752,   18   L.   ed. 

"S.  0,  Rules  8  and  9;  C.  C.  A.  212;    Ableman   v.    Booth,^  21   How. 

Rule  14.  506,  512,  16  L.  ed.  169,  172.     Tlie 

19S.  C.  Rule  9,  as  amended,  200  failure    to    docket   in   time    is    not 

U.   S.   626.  excused  by  the  fact  that  the  clerk 

M  Martin  v.  Burford,  C.  C.  A.,  176  below  agreed  to  tile  the  record,  and 

Fed.  554.  it  was  left  with  him  for  that  pur- 

aS.   C.  Rule   9;    C.   C.   A.   Rule  pose,   FayoUe  t.  Texas  &  Pac.  Ry. 

16;    Incorporated   Town  of   Gilman  Co.,  124  U.  S.  519,  31  L.  ed.  533; 

V.    Fernald    (C.    C.    A.),    141    led.  nor  by  his  certificate  that  he  could 

940;  Love  V.  Buseh   (C^  C.  A.),  142  not,    consistently    with     his    other 

Fed.  429.     An  order  extending  the  duties,   return   a"  transcript   of   the 

time  to  file  the  return,  if  made  by  record    within    the    required    time, 

a  district  judge  who,  when  he  signs  Sturgess   v.   Harrold,    18   How.   40, 

it,  is  not  a  member  of  the  Circuit  15  L.  ed.  261,  nor  by  his  mistake 

Court    of    Appeals,    is    a    nullity.  as  to  the  return-day,  Richardson  v. 

West   V.   Irwin,    54   Fed.   419,   420.  Green^  130  U.  S.  104,  32  L.  ed.  872. 

Where  an  appellant  or  plaintiff  in  But  where  the  transcript  was  filed 

error  without  fault  on  his  part  was  within    the    time    required    by    the 

prevented  from  filing  the  transcript  rule,  but  a  few  days  after  the  re- 

by  the  fraud  of  his  opponent  or  the  turn-day,    the    delay    was    excused, 

contumacy  of  the  clerk  or  the  order  Florida    v.    Charlotte    H.    Ph.    Co. 

of  the  court  below,  his  time  to  file  (C.  C.  A.),  70  Fed.  883;   Farmers' 
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must  be  filed  with  the  clerk  of  the  appellate  court.**  If  the 
plaintiff  in  error  or  appellant  fails  to  comply  with  this  rule, 
the  defendant  in  error  or  appellee  may  have  the  case  docketed 
and  dismissed  upon  producing  a  certificate  from  the  clerk  of 
the  court  wherein  the  judgment  or  decree  was  rendered,  stating 
the  case,  and  certifying  that  such  writ  of  error  or  appeal  was 
duly  sued  out  and  allowed.*'  After  such  dismissal,  the  plain- 
tiff in  error  or  appellant  can  only  by  special  leave  of  the  court 
docket  the  case  and  file  the  record.** 

It  seems  that  if  the  record  is  not  filed  in  th6  appellate  court 
at  the  term  succeeding  that  at  which  the  appeal  is  allowed  or- 
the  writ  of  error  issued,  the  appeal  or  writ  of  error  becomes 
void,  and  the  appellate  court  will  of  its  own  motion  dismiss  the 
appeal,*'  unless  good  cause  for  a  review  is  shown.**  A  case 
which  is  sought  to  be  reviewed  both  by  appeal  and  by  writ  of 
error  need  not  be  docketed  twice.*' 

The  plaintiff  in  error  or  appellant  must  on  docketing  a  cause 
and  filing  the  record  enter  into  an  undertaking  to  the. clerk, 
with  surety  to  his  satisfaction,  for  the  payment  of  his  fees,  or 
otherwise  satisfy  him  in  that  behalf.*'  Where  the  transcript 
had  been  filed  in  time,  but  through  inadvertence  a  fee  bond 
had  not  been  given  to  the  clerk,  the  appellant  was  permitted 
to  docket  the  cause  after  the  term,  in  a  case  where  no  motion 
to  dismiss  had  been  made.*'     The  defendant  in  error  or  ap- 

L.   &"Tr.   Co.  V.   Chicago  &   N.   P.  ^Ihid. 

E.  Co.  (C.  C.  A.),  73  Fed.  314;  Mc-  25  Castro   v.   U.    S.,    3    Wall.    46, 

Clellan   v.    Pyeatt    (C.    C.    A.),    49  18  L.   ed.   163;    Small  v.   Northern 

Fed.  259.  Pac.  R.  Co.,  134  U.  S.  514,  33  L.  ed. 

A    mandamus    or    other    appro-  1006;  West  v.  Irwin   (C.  C.  A.),  54 

priate   order  may   issue   to   compel  Fed.     419.       See     Amendment     of 

the  clerk  to  certify  to  a  transcript  Rules,    137    U.    S.    710;    C.    C.    A. 

of  the  record;    U,   S.  v.   Booth,   18  Rules  14,  16. 

How.  476,  15  L.  ed.  464;   U.  S.  v.  26  Render   v.    Brown    (C.    C.   A.), 

Gomez,  3  Wall.  752,  18  L.  ed.  212.  120  Fed.  496. 

But  not,  it  has  been  held,  to  com-  27  Hurst  v.  Hollingsworth,  94  U. 

pel    him   to   transmit   a    particular  S.  Ill,  24  L.  ed.  31;   Plymouth  G. 

paper.     Starcke  y.  Klein  (C.  C.  A.),  M.  Co.  v.  Amador  &  S.  C.  Co.,  118 

62  Fed.  502;  but  a  failure  to  move  U.  S..264,  30  L.  ed!  232. 

for    a    mandamus    will    not    neces-  28  g.  c.  Rule  10. 

sarily  be   considered   laches  by   the  29'iJdwards   v.    U.   S.,   102   U.   S. 

plaintiff  in  error;   U.  S.  v.  Gomez,  575,   26   Li   ed.   293;    contra,   Green 

3  Wall.  752,  18  L.  ed.  212.           '  v.  Elbert,  137  U.  S.  615,  34  L.  ed. 

22  S.  C.  Rule  9;  C.  C.  A.  Rule  16.  792. 

23  7fci(;. 
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pellee  may,  if  he  chooses,'  docket  the  cause  and  file  the  record. 
If  the  defendant  in  error  files  the  transcript  or  dockets  the 
paiise  before  the  time  has  expired,  and  subsequently  the  plain- 
tiff in  error  files  the  transcript  and  dockets  the  cause  in  due 
time,  the  case  on  the  plaintiff's  docketing  will  stand  and  on  the" 
defendant's  docketing  be  dismissed."*  Upon  the  filing  of  a 
transcript  of  the  record,  the  appearance  of  the  counsel  for  the 
party  docketing  the  cause  should  be  entered.'^  It  has  been  held 
that  a  writ  of  error  or  appeal  may  be  dismissed  because  no 
assignment  of  error  is  sent  up  with  the  return.*^  A  writ  of 
error  or  appeal  will  not  be  dismissed  because  the  transcript  is 
defective,  if  properly  authenticated.'^  The  proper  remedy  is  a 
certiorari  for  a  diminution  of  the  record.'*  The  record  may  be 
amended  in  the  appellate  court  by  consent,'*  and  in  a  case 
where  it  was  evident  from  an  inspection  of  the  transcript  that 


so  Hartshorn  v.  Day,  18  How.  28, 
15  L.  ed.  272;  Davis  v.  Oorbin,  113 
U.  S.  687,  28  L.  ed.  1149. 

31 S.  C.  Rule  9. 

38  S.  0.  Rule  35;  C.  C.  A.  Rule 
11;  Dufour  v.  Lang  (C.  O.  A.),  54 
Fed.  913.  But  see  School  Dist.  of 
Ackley  v. -Hall,  106  U.  S.  428,  27 
L.  ed.  237;  Gunibel  v.  Pitkin,  113 
U.  S.  545,  28  L.  ed.  1128;  S.  C. 
Rule  35,  as  first  adopted,  137  U.  S. 
709. 

S3S.  C.  Rule  14;  C.  C.  A.  Rule 
18;  Nashua  &  B;  E.  Corp.  v.  Bos- 
ton &  L.  R.  Corp.  (C.  C.  A.),  61 
Fed.  737;  Merriman  v.  Chicago,  D. 
&  V.  R.  Co.  (C.  C.  A.),  120  Fed. 
240.  But  a  direction  was  made  that 
unless  the  appellant  filed  a  sup- 
plementary transcript  supplying  the 
omitted  evidence  within  thirty 
days,  his  appeal  should  be  dis- 
missed. Rodgers  v.  U.  S.  ex  rel. 
Elsberg  (C.  C.  A.),  152  Fed.  426. 
And  in  other  cases,  the  appellee 
was  directed  to  designate  the  addi- 
tional matter  which  he  considered 
necessary  for  a  proper  presentation 
of  the  case  and  the  appellant  or- 
dered to  file  a  transcript  thereof 
under  penalty  of  a  d,ismissal  of  the 


appeal.  See  Gregory  v.  Pike  (C. 
A.),  64  Fed.  415;  State  of  Kan- 
sas V.  Meriwether,  C.  C.  A.  171 
Fed.  39.  A  certiorari  for  diminu- 
tion of  the  record  is  not  the  proper 
remedy  when  the  clerk  has  failed 
to  properly  authenticate  the  record. 

34  S.  C.  Rule  14.  C.  C.  A.  Rule 
18.  U.  S.  V.  Davenport's  Heirs,  142 
U.  S.  704,  35  L.  ed.  1174;  U.  S. 
V.  Gomez,  1  Wall.  690,  17  X.  ed. 
677;  Missouri,  K.  &  T.  Ry.  Co.  v. 
Dinsmore,  108  U.  S.  30,  27  L.  ed. 
640;  Baring  v.  Dabney,  19  Wall. 
1,  22  L.  ed.  90.  By  S.  C.  Rule  14: 
"No  certiorari  for  diminution  of 
the  record  will  be  hereafter  awarded 
in  any  case,  unless  a  motion  therefor 
shall  be  made  in  writing,  and  the 
facts  on  which  the  same  is  founded 
shall,  if  not  admitted  by  the  other 
party,  be  verified  by  affidavit.  And 
all  motions  for  certiorari  inust  be 
made  at  the  first  term  of  the  entry 
of  the  case;  otherwise,  the  same 
will  not  be  granted,  unless  upon 
special  cause  shown  to  the  court, 
accounting  satisfactorily  for  the 
delay.'' 

35  Fletcher  v.  Peck,  6  Cranch,  87, 
3  L.  ed.  162. 
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it  contained  a  clerical  error,  the  Supreme  Court  permitted  it 
to  be  corrected  by  amendment,  on  the  production  of  the  cer- 
tificate of  the  clerk  below  as  to  the  error,  without  a  certiorari}^ 
Defects  in  a  transcript  cannot  be  supplied  by  reference  to  the 
record  in  another  appeal.^''  It  seems  that  in  a  proper  ca/e 
and  under  proper  restrictions,  pending  an  application  for  a 
rehearing  below,  the  iippellate  court  may  return  the  record  at 
the  request  of  the  court  below,*'  but  not,  it  seems,  at  the  re- 
quest of  the  parties.*^  The  Supreme  Court  has  allowed  a 
transcript  to  be  returned  to  the  court  below  for  correction^  by 
the  addition  of  the  clerk's  signature,  after  the  time  to  take  a 
new  appeal  had  expired.*"  The  Supreme  Court,  after  the  dis- 
missal of  a  writ  of  error  on  the  motion  of  the  plaintiff  in  error, 
refused  to  allow  the  transcript  to  be  withdrawn.*^     After  the 


seWeodward  v.  Browti,  33  Pet. 
1,  10  L.  ed.  31;  Stitt  y.  Huide- 
kopers,  17  Wall.  384,  21  L.  ed.  644. 
See  Kennedy  v.  Bank  of  Georgia, 
8  How.  586,  12  L.  ed.  1209;  Shaw 
V.  Railroad  Co.,  101  U.  S.  557,  25 
t.  ed.  892.  See  Dist.  of  Columbia 
V.  Brooke,  214  U.  S.  138,  53  L.  ed. 
941. 

S?  South  Carolina  v.  Wesley,  155 
U.  S.  542,  39  L.  ed.  254.  It  has 
been  held:  that  the  appellate  court 
cannot  amend  the  transcript  by  di- 
recting to  be  filed  with  the  same, 
a  transcript  on  its  own  files  in  a 
former  appeal  in  the  same  case, 
that  has  been  dismissed,  without 
any  certificate  by  the  court  below 
that  the  same  was  a  part  of  the 
proceedings  brought  up  for  review; 
Merriman  v.  Chicago,  D.  &  V.  R. 
Co.  (C.  C.  A.),  120  Fed.  240;  but 
that  a  certified  copy  of  the  record, 
\yhich  was  transmitted  with  an  ap-  - 
peal  or  writ  of  error  that  has  been 
dismissed,  may  be  allowed  to  stand 
as  the  transcript  upon  the  return 
to  a.  writ  of  certiorari  in  the  same 
case;  Parrell  v.  O'Brien,  199  U. 
S.  89,  101,  50  L.  ed.  101,  107;  that 


the  certified  copy  submitted  with 
the  application  for  a  certiorari  may 
be  allowed  to  stand  as  a  return  to 
the  writ  when  granted.  Am.  Sugar 
Ref.  Co.  V.  New  Orleans,  181  U. 
S.  277,  283,  45  L.  ed.  859,  862; 
that  upon  a  motion  to  dismiss  an 
appeal  from  the  District  Court,  the 
Supreme  Court  may  take  judicial 
notice  of  an  application  for  a  cer- 
tiorari previously  filed  there  which 
shows  that  the  case  had  been  taken 
to  the  Circuit  Court  of  Appeals  by 
a  prior  appeal.  Aspen  Min.  & 
Smelting  Co.  v.  Billings,  150  U.  S. 
31,  38,  37  L.  ed.  986,  989. 

37Roemer  v.  Simon,  91  U.  S.  149, 
23  L.  ed.  267;  Nutter  v.  Mossberg, 
118  Fed.  168;  Mossberg  v.  Nutter 
(C.  C.  A.),  124  Fed.  966,  pending 
an  application  for  leave  to  file  a 
bill  in  the  nature  of  a  bill  of  re- 
view. 

88  Roemer  v.  Simon,  91  U.  S.  149, 
23  la.  ed.  267. 

89  Idaho  &  Oregon  L.  Imp.  Co. 
V.  Bradbury,  132  U.  S.  509,  33  L. 
ed.  433. 

40  Cheney  v.  Hughes,  138  U.  S. 
403,  34  L.  ed.  993.     But  see  Porter 
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r&turn  has  been  filed,  the' case  is  transferred  to  the  court  of  re- 
view, and  thenceforth  the  case  should  he  entitled  at  cominon 
law  by  the  names  of  the  plaintiffs  in  error  against  the  defend- 
ants in  error,  and  in  equity  by  the  names  of  the  appellants^ 
against  the  respondents,  without  regard  to  the  respective  posi- 
tions of  the  parties  below. 

§  705.  Motions  to  dismiss  appeals  and  writs  of  error. 
Motions  to  dismiss  writs '  of  error '  and  appeals  may  be  made 
upon  the  following  grounds :  For  want  of  jurisdiction ;  for  abate- 
ment;* for  irregularities  "or  informalities  in  the  papers;  for  the 
failure  of  the  plaintiff  in  error  or  appellant  to  perfect,  the  ap^ 
jieal  or  proceedings  in  error ;  for  the  abandonment  of  the 
appeal  or  writ  of  error  by  the  plaintiff  in  error  or  appellant; 
upon  the  consent  of  the  parties;  because  the  controversy  has 
been  settled" pending  the  appeal  or  writ  of  error;  and  because 
the  suit  is  fictitious  and  there  is  no  real  controversy  between 
the  parties.  Gross-appeals  may  be  dismissed'  upon  the  same 
grounds  as  Origiiial  appeals.* 


V.  Foley,  21  How.  393,  16  L.  ed. 
154;  Rice  v.  Minnesota  &,  N.  W.  R. 
Co.,  21  How.  82,  16  L.  ed.  31. 

§  705.  lAn  abatement  may  occur 
by  the  death  of  a  sole  party  on 
either  side  where  the  plaintiff  has 
failed  below  and  the  cause  of  ac- 
tion does  not  survive,  Martin's 
Adm'r  v.  Bait.  &  O.  R.  Co.,  151  U. 
S.  673,  703,  38  L.  ed!  311,  322,  by 
the  failure  of  the  plaintiff  in  error 
or  appellant  to  revive  the  suit  after 
due  notice  of  the  death  of  a  party, 
S.  e.  Rule  9;  C.  C.  A.  Rule  19; 
supra,  §  227;  but  not  when  the 
right  of  action  survives  to  or 
against  the  surviving  parties,  plain- 
tiffs or  defendants,  as  the  case  may 
be,  Wilhite  v.  Skelton  (C.  C.  A;), 
149  Fed.  67;  by  the  death,  State 
of  Florida  v.  Groom,  226  U.  S.  309, 
57  L.  ed.  — ,  or  the  retirement  from 
office  of  an  officer  sued  solely  in 
his  official  capacity.  Lansing  & 
Co.  V.  Hesmg.  (CO.  A.),  81  Fed. 
242.      But   see    30    St.    at   L.    822; 


quoted  svipra,  §  216;  by  the  .  re- 
versal of  a  judgment  upon  which 
the  decree  below  was  founded, 
Chicago  &  V.  R.  Co.  v.  Fosdick,  106 
U.  S.  47,  84,  85,  27  L.  ed.  47,  65; 
by  the  subsequent  probate  of  a  will 
when  the  appellant's  claims  are 
founded  upon  a  supposed  intestacy, 
Kimball  v.  Kimball,  174  U.  S.  158, 
43  L.  ed.  932;  and  by  the  repeal 
without  a  saving  clause  of  the  stat- 
ute upon  which  the  jurisdiction  of 
the  appellate  court  depends.  Ex 
parte  McCardle,  7  Wall.  506,  19  L. 
ed.  264;  Bait.  &  P.  R.  Co.  v.  Grant, 
98  U.  S.  398,  25  L.  ed.  231.  Where 
the  act  which  gave  the  jurisdiction 
to  the  court  of  first  instance  was 
repealed  after  a  judgment  for  the 
plaintiff,  the  appeal  was,  dismissed. 
U.  S.  V.  McCrory  (C.  C.  A.),  91 
Fed.  295. 

2L.  Buoki  &  Son  L.  Co.  v.  Atl. 
L.  Co.  (C.  C.  A.),  63  Fed.  765; 
Hilton  V.  Dickinson,  108  U.  S.  165 
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A  writ  of  error  or  appeal  may  be ,  dismissed  for-  want  of 
jurisdiction  on  tlie  motion  of  the  appellate  court  without  the 
suggestion  of  either  party.-  A  writ  of  error  or  appeal; will- 
not  be  dismissed  for  want  of  jurisdiction  of  the  court  below.* 
In  such  a  case  the  court  of  review  will  take  jurisdiction  and 
reverse  the  judgment  or  decree.'  A  writ  of  error  to  a  State 
court  will  be -dismissed  unless, it  shows  at  least  .a^  color  of  ground 
for  the  averment  of  a  Federal -question.*  The  Supreme  Court 
cannot  dismiss  a  cause  on  motion,  because  it  was  brought  there 
for  delay  only,  nor  because  the  groimds  of  the'  appeal  or  writ  of 
error  are  frivolous,  unless  a  motion  to  affirm  is  coupled  with 
the  motion  to  dismiss.'  Two ,  concurrent  appeals  from,  the 
same  order  or  decree  by  the  same  party  to  the  same  court  are 
not  allowed,  and  6n  motion  such  court  will  determine  which  of 
the  two  should  be  dismissed.'  The  allowance  of  an  appeal  which 
afterwards  becomes  of  no  avail,  from  failure  to  file  the  record 
and  prosecute  it,  is  no  bar  to  a  second  appeal,  within  the  time 
allowed  by  law.®    A  writ  of  error  or  appeal  may  be  dismissed 


27  L.  ed.  688;  Hare  v.  Birkenfield, 
C.  C.  A.  181  Fed.  825. 

3  Hilton  V.  Dickinson,  108  U.  S. 
165,  27  L.  ed.  688;  New  Orleans 
Nat.  Banking  Ass'n  v.  New  Orleans 
Mut.  Ins.  Ass'n,  102  U.  S.  121,  26 
L.  ed.  45.  So  of  the  objection  that 
there  is  a  defect  of  parties  to  the 
appeal  or  writ  of  error.  Estis  v. 
Trabue,  128  U.  S.  225,  32  L.  ed. 
437 ;  Ayres  v.  Polsdorfer  ( C.  C.  A. ) , 
105  Fed.  737;  and  cases  cited  supra, 
§  697.  A  writ  of  error  by  the  re- 
ceiver of  a  national  bank  will  not 
be  dismissed  because  the  Comp- 
troller in  his  direction  to  sue  put 
the  writ  incorrectly  named  the  de- 
fendant in  error.  Pacific  Nat.  Bank 
V.  Mixter,  114  U.  S.  463,  29  L.  ed. 
221. 

4  Harris  v.  Barber,  129  U.  S.  386,, 
32  L.  ed.  897;  Pike  v.  Gregory  (C. 
C.  A.),  94  Fed.  373;  Nashua  &  L. 
R.  Corp.  V.  Boston  &  L.  R.  Corp. 
(C.  0.  A.),  51  Fed.  929,  930;  and 
cases  cited  infra,  §  711; 


6  Ibid. 

6Hamblin  v.  Western  Land  Co., 
147  U.  S.  531,  37  L.  ed.  267;  Dem- 
ing  V.  Carlise  Packing  Co.,  226  U. 
S.  102,  57  L.  ed.  — ! 

'Amory  v.  Amory,  91  U.  S.  356, 
23  L.  ed.  436 ;  Bohanan  v.  Nebra.3ka, 
118  U.  S.  231,  30  L.  ed.  71.  Cf. 
Citizens'  Bank  v.  Farwell  (C.  C. 
*A.),  58  Fed.  539;  Williams  v.  First 
Nat.  Bank  of  Pauls  Valley,  216  U. 
S.  582,  54  L.  ed.  625.  Where  the 
time  to  appeal  has  expired,  the 
appellant  is  not  prejudiced  because 
of  an  affirmance  instead  of  a  dis- 
missal. Corcoran  v,  KostrometinoflF, 
C.  C.  A.  164  Fed.  685. 

8  Wheeler  ».  Harris,  13  Wall.  51, 
20  L.  ed.  531. 

9  Evans  V.  State,  Nat.  Bank,  134 
U.  S.  330,  33  L.  ed.  917.  No  mo- 
tion to  dismiss  will  be  granted  be- 
cause the  transcript  filed  is  incom- 
plete, if  properly  certified.  U.  S. 
V.  Davenport's  Heirs,  142  U.  S.  704, 
35  L.  ed.  1174;  Gregpry  v.  Pike,  04 
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where  it  appears  upon  the  examination  of  affidavits  and  counter- 
affidavits  filed  in  the  appellate  court,  that  the  value  of  the  prop- 
erty in  dispute  is  less  'than  the  jurisdictionla  amount.'"  Motions 
to  dismiss  writs  of  error  and  appeals  for  irregularities  and  in- 
formalities in  the  papers  are  of  less  importance  now  than 
formerly,  on  account  of  the  statute  allowing  amendments  in 
nearly  every  case  of  an  irregularity  or  informality.'"'  A  writ 
of  error  has  b^een  dismissed  for  the  failure  to  annex  to  the 
transcript  an  assignment  of  errors.'^  The  objection  that  the 
plaintiff  in  error  or  appellant  has  failed  to  perfect  the  appeal 
or  writ  of  error  must  be  taken  by  a  preliminary  motion  to  dis- 
miss the  writ  of  error  or  appeal  for  irregularity;''  and  in  many 


Fed.  415.  See  supra,  §  704.  An 
appeal  will  not  be  dismissed  be- 
cause a  supersedeas  has  been  im- 
properly awarded.  Hudgins  v.  - 
Kemp,  18  How.  530,  35  L.  ed.  511; 
La  Conner  Trading  &  Transporta- 
tion Co.'v.  Widmer  (CO.  A.),  136 
Fed.  177  (an  appeal  bond  in  ad- 
miralty). The  proper  remedy  in 
such  a  case  is  a  motion  to  vacate 
the  supersedeas  if  the  supersedeas 
is  irregular;  Knox  County  v.  U.  S., 
131  U.  S.  clxvi,  25  L.  ed;  191; 
and  a  proceeding  to  enforce  the 
judgment  or  decree  below,  if  the 
supersedeas  is  void.  Ex  parte 
Ralston,  119  U.  S.  613,  30  L.  ed. 
506;  Western  A.  L.  Const.  Co.  v. 
M'Gillia,  127  U.  S.  776,  32  L.  ed. 
324;  supra,  §  703. 

An  appeal  will  not  be  dismissed 
because  the  statement  of  facts 
found  by  the  court  and  its  con- 
clusions of  law  thereon  are  not  a 
sufficient  compliance-  with  the  rules 
of  the  Supreme  Court  on  that  sub- 
ject. U.  S.  V.  Adams,  6  Wall.  101, 
18  L.  ed.  792. 

10  Wells  V.  Wilkins,  116  U.  S. 
393,  29  L.  .ed.  671.  See  supra, 
§  697.  Where  an  appeal  has  been 
allowed  after  a  contest  as  to  the 
value  of  the  matter  in  dispute,  it 


will  not  be  dismissed .  because  the 
court  may  be  of  the  opinion  that 
possibly  the  estimates  acted  upon 
below  were  too  high,  if  there  is  no 
decided  preponderance  of  evidence 
against  jurisdiction.  Gage  v.  Pum- 
pelly,  108  U.  S.  164,  27  t.  ed.  668. 
See  also  Zeigler  v.  Hopkins,  117 
U.  S.  683,  29  L.  ed.  1019.  Where 
the  court  below  had  failed  to  give 
due  effect  to  a  remittitur  or  release 
of  part  of  the  recovery,  the  Supreme 
Court  modified  the  judgment  so  as 
to  give  due  effect  to  the  remittitur, 
and  affirmed  the  judgment  as  thus 
modified ,  so  as  to,  be  less  than  the 
'  jurisdictional  amount  without  ex- 
amining the  other  assignments  of 
error.  Simms  v.  Simms,  175  U.  S. 
162,  44  K  ed.  115. 

11  U.  S.  B.  S.,  §  1005.  See  supra, 
§  699. 

l2Dufour  V.  Lang  (C.  C,  A.),  54 
Fed.  913.  See  S.  C.  Rule  35;  C. 
C.  A.  Rule  11;  Benites  v.  Hamp- 
ton, 123  U.  S.  519,  31  L.  ed.  260; 
supra,  §  701.  But  see  School  Dist. 
V.  Hall,  106  U.  S.  428,  27  L.  ed. 
237;  Gumbel  v.  Pitkin,  113  U.  S. 
545,  28  L.  ed.  1128. 

18  Mandeville  v.  Riggs,  2  Pet.  482, 
7  L.  ed.  493. 
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cases  it  will  be  waived  by  the  appearance  of  the  defendant  in 
error  or  respondent  in  the  appellate  court  for  a  term  without, 
a  motion  to  dismiss.''*  Such  an  appearance  and  delay  is  a 
waiver  of  the  objection  that  the  citation  has  not  been  served  ;'* 
and  a  waiver  of  the  objections  that  the  citation  is  signed  by  a 
different  judge  from  the  one  who.  allowed  the  appeal/®  and 
that  the  return-day  named  in  the  writ  is  too  late/''  and  of 
most  objections  that  might  be  cured  by  amendnjent.^'  Where 
a-  motion  is  made  to  dismiss  an  appeal  upon  the  ground  that 
no  appeal  bond  has  been  given,  or  approved,  or  citation  served, 
the  court  will  usually  give  a  reasonable  time,^*  in  one  case 
sixty  days,^"  to  file  the  bond.'^  Where  a  writ  of  error  or  ap- 
peal ■  is  not  docketed  and  the  transcript  not  filed  during  ■  the 
term  succeeding  the  return-day,  the  appellate  court  loses  juris- 
diction thereof  j  and  the  case  will  be  dismissed  without  an  op- 
portunity to  perfect  th6  same.^^  The  fact  that  the  appellee 
or  defendant  in  error  has  failed  to  file  the  record  and  docket 
the  cause  within  the  time  prescribed  does  not  deprive  him  of 
the  right  to  have  the  cause  dismissed.*^     If  the  plaintiff  in 


14  U.  S.  V.  Armejo,  131  U.  S. 
Ixxxii,  18  L.  ed.  247;  Pierce  v.  Cox, 
9  Wall.  786,  19  L.  ed.  786;  Buck- 
ingham V.  McLean,  13  How.  150, 
14  L.  ed.  93;  Eadfoid  v.  Polaom, 
123  U.  S.  725,  31  L.  ed.  292. 

15  U.  S.,  V.  Armejo,  131  U.  S. 
Ixxxii,  18  L.  ed.  247;  Pierce  v.  Cox, 
9  Wall.  786,  19  L.  ed.  786;  Buck- 
ingham V.  McLean,  13  How.  150, 
14  L.  ed.  90;  Radford  v.  Folsom, 
123  U.  S.  725,  31  L.  ed.  292;  Chaffee 
V.  Hayward,  20  How.  208,  15  L.  ed. 
804;  Lockman  v.  Lang  (C.  C.  A.), 
132  Fed.  1. 

iSAldrieh  v.  'iEtna  Co.,  8  Wall. 
491,  19  L.  ed.  473;  Sage  v.  Rail- 
road Co.,  96  U.  S.  712,  24  L.  ed. 
641. 

"Freeman  v.  Clay,  48  Fed.  849. 

18  Waters-Pierce  Oil  Go.  v.  Van 
Elderen  (C.  C.  A.),  137  Fed.  557; 
Love  V.  Buseh  (C.  C.  A.),  142  Fed. 
429,    431.     Of.    Long    v.    Farmers' 


State  Bank  (C.  C.  A.),  147  Fed. 
360,  citing  McDonogh  v.  Millau- 
don,  3  How.  693,  700,  11  L.  ed. 
787,-794. 

19  Anson  v.  Blue  Ridge  R.  Co., 
23  How.  1,  16  L.  ed.  517;  Richard- 
son V.  Green,  130  U.  S.  .104,  32 
L.  edj  872;  Freeman  v.  Clay,  48 
Fed.  849;  O'Reilly  v.  Edrlngton,  90 
U.  S.  724,  24  L.  ed.  659.  See  supra, 
§  699. 

20  Anson  v.  Blue  Ridge  R.  Co., 
23  How.  I,  16  L.  ed.  517. 

81 /Md.  ■ 

ZSKillian  v.  Olark,  111  U.  S.- 
784,  28  L.  ed.  599;  Radford  v.  Fol- 
som, 123  U.  S.  725,  31  L.  ed.  292. 
See  authorities  cited  supra,  %  704; 
Hudson  V.  Limestone  Natural  Gas 
Co.  (C.  C.  A.),  144  Fed.  952;  Wong 
Sang  V.  U.  S.  (C.  C.A.),  144  Fed. 
968.. 

83  U.  S.  V.  Fremond,  18  How.  30, 
15  L.  ed.  302. 
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error  or  appellant  fails  to  docket  the  case  with' the  clerk  of  the 
appellate  court  before  the  return-day,  whether  in  vacation  or 
in  term,  unless  his  time  has  been  enlarged  by  the  justice  or 
judge  who  signed  the  citation  or  by  a  judge  or  justice  of  the 
appellate  court,  which  enlargement  can  only  be  by  An  order  to 
be  "filed  with  the  clerk  of  the -appellate  court,  the  defendant  in 
error  or  appellee  may  have  the  ease  docketed  and  dismissed, 
upon  producing  a  certifiicate  from'  the  clerk  of  the  court  wherein 
the  judgment  or  decree  was  rendered,  stating  the  case,  and  cer- 
tifying that  such  writ  of  error  or  appeal  has  been  duly  sued 
out  and  allowed.**  It  has  been  held  that  an  order  enlarging  the 
time  granted,  after  it  had  expired,  is  ineffectual,*'  but  where  the 
transcript  is  filed  before  the  motion  to  dismiss  is  made,  the 
motion  will  usually  be  denied.*'  A  writ  of  error  was  dis- 
missed when  the  plaintiff  in  error  refused  to  give  the  clerk 
security  for  his  fees  as  required  by  the  former  rule.*' 

When  the  case  is  reached  on  the  calendar  of  the  appellate 
and  no  counsel  appears  and  no  brief  has  been  filed  for 
the  plaintiff  in  error  or  appellant,  the  defendant  in  error  or 
respoiident  may  have  the  plaintiff  called;  and  the  writ  of  error 
or  appeal  disnaissed,  or,  may  open  the  record  and  pray  for  an 
affirmance, *f  but  the  court  may  of,  its  own  motioii,  consider 

24  S.  C.  Rule.  9;  C.  C.  A.  Rule  16;'  10    quoted     §     706,    mfra;    supra, 

Wong   Sang  v.   U.   S.    (C.   C.   A.),  §  704;  w/r^,  §  706. 
144  Fed.  968.                  ,           ,  zs'g.  C.   Rule   16;   C- C.  A.  Rule 

26  Chamberlain  Transportation  Co.  22.     This  rule  of  the  Circuit  Court 

V.  South  Pier  Coal  Co.   (C.  C.  A.),  of    Appeals'  does    not    apply    when 

126  Fed.  165.  tliere  is  a  call  of  the  entire  docket 

26  Southern   Pine   Lumber    Co.   v.  at  the  beginning  of  the  term,  and 

Ward,  208  U.  S.  126,  52  L.  ed.  420;  a  case  is  then  called  in  order  to  ap- 

Altenberg  V.  Grant   (C.  G.  A.),  83  point  a  day  for  the  argument,  but 

B'ed.  980,  981;   The  Kawailani    (C.  is   not   actually   reached   for   argu- 

C.  A.),  128  Fed.  879;   Incorporated  ment.     Lem  Hing  Dun  v.U.  S.   (C. 

Tdwn  of  Gllman  v.  Fernald    (C.'  C.  C.  A.),  49  Fed.  145.  ,  A  cross-appeal 

A. ) ,   141   Fed.   940 ;    Equitable  Life  will  be  dismissed  if  not  ready  for 

Assur-.'Soc.  of  U.  S.  v.  Tolbert   (C.  argument  when  the  original  appeal 

0.  A.),  145  Fed.  338.    See  Bingham  is  called,  unless  reason  for  a  post- 

V.   Morris,   7   Cranch,   99,   3   L.^  ed.  ponement    is    shown.      L.    Buclii    & 

281;  Sutherland  v.  Pearce,  C.  C.  A.  Son  L.  Co.  v.  Atlantic  C.  L.  Co.  (C. 

186  Fed.  783.  '  C.  A.),  93  Fed.  765;  Yates  v.  Jones 

a^Owings  V.  Tierinan,   10  Peters,  Nat.  Bank,  206  U.  S.-  158,  51  L.ed. 

447,  9  L.  ed.  489,   §  8,  S.  C.  Rule  1002    (where  the  writ  of  error  was 
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the  case  on  the  merits,  which  it  will  not  do  unless  the  assign- 
ment of  errors  clearly  presents  the  qnestious  in  issue.*'  An 
appeal  was  dismissed  for  delay  in  filing  a  brief,  although  the 
delay  was  authorized  by  a  stipulation  of  the  parties,  made 
without  the  consent  of  the  court,  and  the  brief  was  filed  a 
short  time  before  the  dismissal.^"'  A  writ  of  error  cannot  "be 
dismissed  for  want  of  the  appearance  of  counsel  for  the  plain- 
tiff in  error  before  it  is  reached  on  the  calendar.'^  When  a 
case  is  reached  for  argument  on  the  regular  call  of  the  docket 
and  there  is  no  appearance  of  either  party,  the  case  will  be^dis- 
missed  at  the  cost  of  the  plaintiff  in  error  or  appellant.** 
Such  a  default  may  for  good,  cause  be  opened  at  the  same 
term.*'  When  a  case  is  called  for  argunient  in  the  Supreme 
Court  at  two  successive  terms  and  upon  the  second  term  no 
one  is  prepared  to  argue  it,  it  will  be  dismissed  at  the  cost  of 
the  plaintiff  in  error  or  appellant,  unless  good  cause  to  the 
contrary  is  shown.'*  When  the  plaintiff  in  error  or  appellant 
fails  on- the  argument  to  subinit  a  brief  such  as  is  required  by 
Supreme  Court  Eule  21,  or  Circuit  Court  of  Appeals  Rule  24, 
the  case  may  be  dismissed.*' 

A  bill  may  be  dismissed  because  the  appellants  are  estopped 
from  prosecuting  the  same.**     A  writ  of  error  or  appeal  may 

dismissed    as    regards    one    of    two  36  S.  C.  Eule  21 ;    C.   C.  A.  Rule 

plaintiffs    in    error,    and    the   judg-  24;  Benites  v.  Hampton,  123  U.  S. 

raent  affirmed  as  regards  the  other).  519,  31  L.  ed.  260.    See  infra,  §  514. 

29  Fitch  V.  Richardson  (C.  C. 'A.),  36  Talbot  v.  Mason  (C.  C.  A.), 
147  Fed.  196.  125    Fed.    101.      Courts    have    dis- 

30  Missouri,  K.  &  T. 'Ry.  Co.  v.  missed  appeals  from  judgments  en- 
Kidd  (C.  C.  A.),  146  Fed.  499.  See  tered  by  consent.  Ballot  v.  U.  S., 
Moline  Trust  &  Savings  Bank  v.  171  Fed.  404.  Contra,  Street  Grad- 
Wylie  (C.  C.  A.),  149  Fed.  734.  ing  Dist.  No.  60  v.  Hagadorti,  C.  C. 
Additional  time  was  refused  where  A.,  186  Fed.  451.  And  where  tlu're 
it  appeared  that  there  must  be  an  had  been  a  valid  stipulation  not  to 
affirmance.  Matsumura  v.  Higgins,  appeal,  U.  S.  Consol.  Seeded  R,  Co. 
G.   C.  A.,   187  Fed.  601.  v.   Chaddock   &   Co.,   C.   C.   A.,   173 

31  Larman  v.  Tisdale,  142  U.  S.  Fed.  577.  In  the  absence  of  a  new 
705,  35  L.  ed.  1174.  employment,   an   attorney   who    ap- 

32  S.  0.  Rule  18;  C.  C.  A.  Rule  peared  in  the  court  below  has  no 
22.  authority  to  stipulate  that  no  writ 

33  Rosenthal  v.  Coates,  148  U.  S.  of  error  or  appeal  shall  be  taken. 
142,  37  L.  ed.  399.  Brown    v.    Arnold,    127    Fed.    387. 

34  S.  C.  Rule  19;  0.  0.  A.  Rule  Where,  after  the  entry  of  an  ex 
17.  parte  order  appointing  a  temporary 


705] 


WiafS  OF  EEBOKS  AND  APPEALS. 


2513 


be  dismissed  on  the  consent :  ;of !  both  parties  therto.  In  the 
Supreme  iCourt -it  seems  that  in; term  time  a  motioii  founded 
upon  a  stipulation  for  such  dispissal  should  he;  made  in  open 
court  before  the  t  case  w^ll  be  ,disniissiBd,,  ,  In  vacation  in  the 
Supreme, Cour|;  and. at  al],.;timeg.in|ll|be.Circuit.;Cour;t of  Appeals, 
whejiqv,^rj  pl^;ii}^i|f  and  defeiidanti,,  in,  error,  or  appellant  and 
appellee,  sign  and  file  with  the  clerk  of  the  appellate  court  an 
agreement  in  writing  ithrough;  their  "attorneys  of,  record  direct- 
ing the  case  to  be  dismisfeedl  and  specifying  the  terms  on  which 
it  is  to 'be  dismissed  as  to  costs,  and  paj  to  the  clerk  any  fees 
that  niay  be  due  to  him,  it  is  the  duty  of  the  clerk  to  enter 
the  case,  dismissed,  and  give  a  copy  of  the  agreement  to  the 
parties  requesting  it^  but  no  mandate  or  other  process  will  issue 
without  the  order  of  the-court.^''  •  In  the'  Supreme  Court  no 


receiver,  thfe  defendant  by'  agree- 
ment made  by  counsel  consented  to 
tb&  retention  of  the  receivership,  he 
cannot  review  such  order  oii  an  ap- 
peal taken  from  a  sulSsequent  de- 
cree iA' the'ca;use.  Haight  &  Freese 
Co.  'v.  Weiss  (C.  C.  A.),  356  Fed. 
328:  The  right  to  sue  out  a  writ 
of  error  to  a  judgment  granting  in- 
sufficient relief  is  not'  waived  by 
moving  for  the  entry  of  judgment 
after  the  denial  of  a  raotion  for  -a 
new  trial. '  Butte  &  B.  Consol.  Min. 
Co.  V.  Montana  Ore' P.  Co.  (C.  C. 
A. ) ,  121  Fed.  5^4.  Where  the  de- 
fendant 'in,  ierror  had  oppofeed  a  mo- 
tion for  leave  to  wJt'hclraw  a  writ 
of  error,  issued  TJefofe  an  assign- 
ment of  errors  had  been  filed ;  it 
was  held  that  he  thereby  waived  his 
right  to  move  to  dismiss  the  writ 
because  prematurely  issued.  Alas- 
ka Uii.  Gold  Min.' Co.  v.' Miiset  (C. 
C.  A.)i  114  Fed.  66,     '      ''     '  "' 

37  g.  C.  Rule '28';  C.  'C:  'i.  feule 
20.  Where,  aifter  a!n  order  of  dis- 
missal on  such  a  stipulation  in  va-' 
cation,  but  before  .a;  mahijate  'had' 
issued,  a  third  party  intervened, 
claiming'  thait  'lie  had  jprevioualy 
biraglit  the  Hglits'  of  the  plai'ritirf 
Fed.  Prac.  Vol.  III.— 158. 


in  error,  and  that  the  dismissal  was 
in  fraud  of  his  rights,  the  order  of 
dismissal  was  amended  by  adding 
the  words:  "witliout  prejudice  to 
the'  right  of  Albert  Ml  Henry  to 
proceed  as  he  may  be  advised  in 
the  court  below,  for  the  protection 
of  his  interest."  '  Woodman  v.  Mis- 
sionary See,  124  U.  S.  161,  31  L. 
edl  352;  Where  it  was  suggested 
to  the  Supreme  Court  that  a  cause 
liad  been  compromised,  the'  debt, 
whicli  the  suit  was  brought  to  col- 
lect, paid,  and  a  'stipulation  made 
that  the  plaintiff  in  error  dismiss 
the  suit;  it  was' ordered  that,  unlfess 
the  plaintiff  in  error  show  cause 
to  the  contrary  on  or  before  a  mo- 
tion day  two  weeks  hence,  the  writ 
of  error  be  dismissed,  service  '  of 
tlie  order  to  show  cause  to  be  inadc 
on  the  counsel  for  the  jilaiintiff  in 
error,  in  Texas,  by  the 'clerk' of  the 
Supreme  Court  through  the  mail. 
Addington  v.  Burke,  125  U.  S.  693, 
31  L.  ed.  853.  In  a  case  where  ap- 
peals were  being  prbsecutfed  by  the 
order  of  the  directbrs  of  a'  corpo- 
ration, the  Supi'ettie  Court  refused 
to  dismiss  sudh  appeals  on  the  mo- 
tion of  parties  whb  claiUied  to  be 
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affidavits  or  other  papers  can  be  filed  with  such  a  stipulation.^*' 
An  appeal  or  writ  of  error  willmot.  be^  dismissed  on  the  motion: 
of  the  plaintiff  in  error  or  appellant,  without^  the  consent  of 
the  defendant  or  respondentj  except  ot  motion  and  for  ipeiiial 
reasons.'*  It  is  usual  in  the  Supreme  Cou^t  to'  grant  leave 
to  withdraw  an  appearance  whenever  asked,  without  prejudice 


liolders  of  a  majority  of  the  stocks 
of  the  corporation.  Railway  Co.  v. 
Ailing,  99  U.  S.  463",  ,25  L.  ed.  438- 
Where,  on  appeal  by  the  city  of 
New  Orleans  from  a  decree  in  favor 
of  a  railway  company,  the  appellee 
moved,  in  the  Supreme  Court,  for 
ii  dismi-ssal  of  the  appeal,  On  a.stip-'' 
ulation  for  such  dismissal,  signed 
by  the  city  attorney,  pursuant  to  a 
compromise  of  the  matter  in,  disr 
|)ute  made  with  the  city  council; 
and  the  Board  of  Liquidation  of  the 
city  debt  of,  New  0,rlea,ns  resisted 
the  n^gtion,  claiming  that,  pending 
the  appeal,  authority  over  the  sub- 
ject-matter had  been  transferred 
from  the  city  -council  to  that  board, 
and  tjiat  the,  compromise  was  in;,, 
valid;  and  also  n^oyedfor  leave  to 
prosecute  the  appeal  in  the  name^ 
of ,  the  city, — it  was  held  th^at  the 
question  presented  ,was,  too  import-; 
ant  to  be,  settled  summarily  on  a, 
motjpp,  and  it  was  .ordered  that 
the  cause, and  motions  be  continued 
(o  the  next  term,  and  tl;iat  the  ap- 
peal be  .then.  ..dismissed  unless  the 
Board  of  Liquidation  should  begin 
and  prqsecute,  ^i^  some  court  of  com- 
petent .  jurisdiction,  without,  ^uij; 
necessary,,  delay,  an,  appropriate 
|)roceeding  ,to  ,  set,,  api^e  ,th,e,,  c,ora-.' 
promise  made  with  the  city  coun- 
cil. City  of  New ,  Qrle^iis  v.  New 
Orleans,  M.  &  T.  R.  Co.,  1D8  U.  S. 
15,  27  L.  ed.  635.,  In  one  case  the 
Supreme  Court  refused,  on  inptip]n, 
i:f  the  attorney  ,f,pr  tUe  de^efld,ant, 
an  error,  who  c)3,imed  tljait  he  ,liad 


a  lien  on  -the  judgment  for  his 
I  costs,  to --docket  a  case  ,>vhic;]i,  had, 
been  dismisised  upon  stipulation; 
after  a  settleinent  between  the  par- 
ties, .  upon  that  ground.  Piatt  V. 
Jerome,  19  How.  384;  15  L.  ed. 
■623.-.^  -  :  ■  :  >:.  :  ^  .  ■■ 
■  ,  ,38  U.  S.rvj  Griffith,.  141  lU^  S..212., 
35  L.  ed.  719. 

39  tr.  s,  V.  Minn.  &  N.  W.  R.  Co., 
18  How.,  241,  15  L.  ed.  347,;  ^0- 
Guire  y.  ,  Commonwealth,  3  ,\yall. 
382,  il8  L,.  ejd.  1,64,  ,,In.  such  a,  case, 
he^.^is.  not,  .entitled  as  of,„i;ight;  to 
h^-ve,  the.  order  state  that  the  dis- 
missal is  without  prejudice,,  but  it 
may  state  the  fact  that  there  has 
b^en  no  hearing  upon  th^  merits. 
Donallan  v.  -Tannage  Patent  Co.  (Q. 
C.  ,-4.),  79  tea.,  385.  An  appeal 
may  be  dismissed  at  the  request  of 
the  appellant,  for  the  purpose  of 
enabling  him  -to  apply  to  the  court 
of  origijial,  jurisdiction, for  leaye  to 
open  the  decree  for,  further  proceed- 
ings.  Greene  v.  United  Shoe  Maoli. 
Co..  (C.  C.  A.),  1,24  Fed.  OeiV  An 
appeal  .has  been,  dismissed  without 
costs,  at,  the  request  gf  tl\e  court 
below,  in  order  that  an  application 
to  file  a,  bill  of,  review  might  be 
made  to,  such  cqurt.,,  Mossberg  v. 
Nutter'  (C.  C." A. )',';)' 24  F.ed.  pflii- 
Where  during  ,the .pendendcy  of  an 
appeal  to  the  Supreme  Court,  from 
the  Court  of  Claims,  the  latter 
court  grants  a  new  tria|l,  the  appeal 
wJll  be  dismissed  on  motion  of  the 
appellant.,  U.  ,p.  y.  Young,  94.1'. 
S.  258,  24  L.  ed.  153;  Latham's 'Ap- 
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to  all  the' rights  of  the  adverse  party:*"  Afler  ah 'Mpipeairance 
has  bepri  ,'withd:p'a;wn,  the  defendant  in' erij'or  may  have' the 
plaintiff  qaH^d,  and  the; suit  dismissed,  or  ppep  the  recqrd  and 
pray,  fori  an  affirmknee^**  An  appeal  or  writ  of  ;error  may.  be 
dismissed,  even  after  argument  and  on' the  court's  own  mo- 
tion, updn  pi^oof  that  the  pbhtroversy  between  the' parties  has 
been  settled,**  .'even  W|hen,.thp  app^Usjat  or  plaintiff  in  error 


pealn,9i  Wall.  145,  ,19  L.  ed.  771; 
~  Deniing's  .Appeal,  10  .Wall.; 851,  19 
L.;ed.  893;  U„  S.  v.  .Ayres,  9  Wall. 
608,  19,  L.  ed..  625;  U.  S.,  v.  Ciu- 
sell,  4^  Wall.  .175,  20  L.  :ed,;  384.; 
Ex  parte.  Russell,  13,  Wall.  664,  20 
L.  ed.  632;  Ea>  parte  U.(S.,vlg.Wall. 
699,  21  L.  ed.  507.  ,  Am  aippeal  will 
not  ,usual|ly  he  .dispiip^ed  on  motion 
o^, ;tU.ei  appellant., i^yjtliijouti .the.  con- 
sent of  the  respondent,  i  ^1  the  ap- 
pellant .intenda,  to  bring  a  new 
appeal ;  But  when-  the  Attorney-Gen- 
l^ral, ,  averj'ed  that  other  questions 
not  on  the.  record  were  material] 
anjl  should,!  be  considered,  leaye  to 
dis^niss  file  appeal  was  granted.  U. 
S.  V.  Minn.  &  N.  W.  R.  Co.,,  18  How. 
241,.  15  L.  ed.;347.  •  .    - 

*o  McGuire  v.  ,  Commonwealth,  3 
Wall.  382,,  18  L. ^ed.  164;  U.  S.  v. 
Xatps,,  6  How.  605,  12  L.  ed.  575. 
Bu^lg^  Tarrar  v.  XJ.S;-  3  Pet.  459, 
7-[  I}f_  ed,   741.  ,  ,1,1 

ii.JIcGuire  v.  ^Commonwealth,  i,3 
Wall.  382,  18  X,.  ed.  164;,  §.  C.  Rule 
16;^  C.  ,C,;JV.   Rule   22.- 

M Little, V.  Bowers,  134  U.  S.,547, 
33i  L.  ed.  1016,;  ;Lord  v.,Veazie,  8 
How.,  251,;  3,2  L.  ed.  1067;  Cleve; 
land  V.  Chamberlain,  1.  Black,  419^ 
17  L.  ed.  93;  Am.  .Wood  Paper  Co. 
V.  Heft,  8  Wall.  333,  19  L.  ed.  37fl; 
San  Mateo;  County  v.  So.  Pac.  R. 
Co.,:  416  U.  S.  438,  29  L.  ef  589; 
]Ep«t  .Tenn.,  V.  &  G.  R.  Co.  v.  So. 
Tel.  Cfl.,  125  U.  S.  695,  SI  L.  ed. 
853f' Buck's  Stove  ftRange  Co.  v; 
Am;  Federation,  of  Labor,  239  U.  S. 


583,  .55  .ii.ied.  345.  Where  the  pro- 
ceeding was  bought  solely  to  es- 
tablish the,.^ right,, tq  an  oflSce  and 
the  term  ,  of  the  claimant .  had  ex- 
pired.,;  Xeiinessee  ex  rel.  Maloney 
v.. .Condon,  189  U.  S.  ,64,  47  L.  ed. 
709.  Where,  pending.,  an  appeal 
from  a  decree,  denying  an  injunc- 
tion, ,|the  object  ought  , to,, be  en- 
joined ihad ,  been  accomplished,  and 
appellant  was  not  entitled,  to  dam- 
ages for  any  further  relief  except 
costs.  Wingert  v.  First  Niat.., Bank 
of  Hagerstown,  223  ,U.  ,.Si,  670,  56 
L.  ed.  6P£p,,  Ijhe  .cpw^truc,tion  of  a 
building;,  Mills  ,v.  Gre.en,-  159  U.  S. 
651,  40  ;L.  ed.  293,  anelectipn  case. 
Richardson  V.  MeChesney,  218  U. 
S.  487,  .54  L.  .ed.,  1121,  an  election 
case.  But  see  Matter  ,. of ,  Madden, 
148  N.  ,Y.  136;  Matter  of  Goodman, 
446  N.  Y.  284;  People  ex  r^el,  Press 
Pub.  Co;  V.  Martin,  72  Hun,  354; 
•s.  c,  142,N.,Y.,228,  40  Am.  St.  Rep. 
592;  Matter  of  Cudde^.eok,  3  N.  Y. 
App.  Div.  103,  108..,  Where  the 
plaintiff  in  error  sought  to  cancel 
the  revocation  of  an  anniji^l  license 
and  tjie  term  of  tljs  same;  had  i  ex- 
pired. Security  Mut.yL.  Insi  Co.  y. 
Prewitt^^  200  U.  S.  .4^6j,,,5P ,  L.  ed- 
545,  reinstated  bepause  it  appeareil 
that  the  court:  \yas  mi  stal?en  as  to- 
the  facts,  and  ,  judgrnent  affirmed 
in  s,  0.  202  U.  S.  .246,  50  L.  «d.  1013* 
But  see  Boise  City  Irr;  &,  Land/  Co. 
v. -Clark  (C.  C,  A.),  131. Fed,  415;. 
Where  a  patent  ^expired  pending,  an 
appeal  from  an  interlocutory  decree 
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for  an  injunction  against  its  in- 
fringement, Thoinson-Houston  EI. 
Co.  V.  Nassau  El.  E.  Co.  (CCA.), 
119  Fed.  354;  or  from  a  final  de- 
cree for  a  perpetual  injunction  to 
tliat  effect  without  an  accounting, 
Cliapin  V.  Eriedberger -Aaron  •  Mfg. 
Co.  (C.  C.  A.),  158  Fed.  409.  (The 
facts  in  relation  to  the  expiration 
of  tlie  patent  should  be  presented 
to  the  appellate  court  at  or  before 
the  argument  of  the  appeal.  Oth- 
erwise, leave  to  file  a  supplemental 
bill  in.  the  nature  of  a  bill  of  re- 
view so  as  to  plead  them  may  be 
denied  or  granted  only  upon  terms. 
Westinghouse  '  El.  &  Mfg.'  Co.  ■  v. 
Stanley  Instrument  Co.  (C.  C.  A.), 
138  Fed.  823.)  Where  the  complain- 
ant had  waived -the  past  damages 
find  profits  and  had  granted  a  li- 
cense which  the  defendants  accepted. 
Victor  Talking  Mach.  Co.  v.  Am. 
Graphrvphone  Co.,  C.  C.  A.,  192  Fed. 
1023.  Upon  appeal  from  a  District 
Court  to  the  Supreme  Court,  in  a 
suit  for  the  infringement  of  a  pat- 
ent, one  of  severar  appellants,  plains 
tiffs  beloV,  cannot  have  the  appeal 
dismissed,  against  the  objection  of 
the  others,'  upon  the'  ground  that 
the  Supreme  Court  of  the  State,  in 
a  suit  between  the  same  parties,  lias 
enjoined  the  appellants  from  mak- 
ing any  Claim  against  the  appellee 
for  the  use  of  the  patented  inven- 
tion. Marsh  v.  Nichols,  120  U.  S. 
598,  -^  30  L.  ed:  796.  But  see  Kim- 
ball v.  Kimball,  lt4  U.  S.  158,  43 
L.  ed.  932.  An  appeal  from  an  or- 
der denying  an  injunction,  was  dis- 
missed when  the  appellant  had 
been  given  the  relief  which  he 
sought.  Meyers  v.  Cheesman,  C. 
C.  A.,  174  Fed.  ;83;  Xewis  Pub.  Co. 
v.  Wyman,  C.  C.  A.,  182  Fed.  13. 
Dismissals  were  ordered,  where  the 
enactment  of  a  new  statute  estab- 
lished the  right  of  the  complainant 


to  the  injjinctive  rejlief,,  which  jt 
prayed.  Dinsmore  y.  Southern  Ex- 
press Co.,  183  U.  S.'  115,  46  L.  ed. 
111.  But  see  Campbell  v.  Califor- 
nia, 2m  U.  's.  87,'50  L.  ed.  382. 
Where  after  a  writ  of  error  to  a 
judgment  upon  an  in.dicitment  a 
nolle  prpseqm  was  entered  in  the 
court  below  ty  order  of  the  Presi- 
dent of  the  United  States,  and  a 
copy  of  the  same  was  filed  in  the 
office  of  the  clerk  of  the  Supireme ' 
Court,  the  "court  on  motion  dis- 
missed the  yCase. ,  U.  S.  v.  Phillips, 
6  Pet.-  776,  8  L.  ed.  578.  Where, 
in  an  action  on  county  bohds;  sub- 
sequently to  the  judgment  the 
county  settled  with  the  bondholders 
by  giving  them  new  toiids  bearing 
a  less  rate  of  interest  and  destroy- 
ing the  old  bonds,  the  writ  of  error 
was  dismissed.  Dakota  County -v. 
Glidden,  113  U.  S.  222,  28  L.  ed. 
981.  Whei'e,  pending  an  appeal 
from  a  decree  granting  or  denying 
an  injunction  against  the  collection 
of  a  ta~x-,  the  taxes  were  paid  vol- 
untarily. Little  V.  Bowers,"  134  U. 
S.  547,  33  L.  ed.  1016;  or  deposited 
in  a  bank  to  the  credit  of  the  State 
Under  a  statute  which  makes  such 
a  deposit  the  equivalent  of  pay- 
ment, California  v.  San  Pablo  & 
Tulare  E.  Co.,  149  U.  S.  308,  37  iJ. 
ied.  747 ;  or  collected  by  compulsory 
process,  Singer  Mfg.  Co.  v.  Wrighf;, 
141  U.  S.  696,  35  L.  ed.  906;  or 
where  the  plaintiff  in  error  had,  in 
order  to  prevent  a  forfeiture,  com- 
plied with  the  condition  im'posed  by 
the  judgment,  and  thus  relieved  it- 
self from'  the  forfeiture,  therein  de- 
creed, American  Book  (Jo.  v.  Kan- 
sas, 193  U.  S.  49,  48  L.  ed.  613; 
the  appeal  'will  be  dismissed.  Where 
the  whole  controversy  except  the 
question  of  costs  has  feeen  settled, 
the  appeal  'w511  be  dismissed.  Wash- 
ington M.  Co.  V.  District  of  Ooltim- 
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has'aGted  under  duress ;  *'  or  upon  proof  that  the*  act  sought' to 
be  prohibited  has  been  committed,  at  leaist  in  a  case  where  no 
cjompensatioh  can  be  given  by  damages.** 

It  is  no  ground  for  a  dismissal  of  ah  appeal  that  the  plain tiil 
in  error  or  appellant  has  been  paid  voluntarily  by  the  respond- 
ent a.  sum  of  moriey',  or  has  accepted  a  transfer  of  property 
under  the  'judgment  or  decree  brought  up  for  review,**  at  least 
where  he  appeals  from  a  part  of  the  decree  which  is  entirely 


bia,  137  U.  S.  62i  34  L.  ed. '572; 
Wingert  v.  First  Nat.  Bank  of  Ha- 
gerstpwn,  223  U.,  ^,  .^70,  ,56  L,  ed, 
605 ;  Arnold  v.  Woodsey  ( C. ,  C.  A. ) , 
54  Fed.  268.  A  writ  of  error  was 
dismissed  where  pending  the  same 
the  plaintiff  in  error  voluntarily 
paid  so  much  of  the  judgment  as  to 
reduce  it ,, b(eIov^  the  ju!i;isdic,tic)^] 
amount.  Thorp  v.  Bonnifield,  177 
U.  S!  15,  44  L.  ed.'  652.  Wliere 
pending  an  appeal  in  a  suit  between 
two  corporations  a  majority  of  the 
stock  of  the  defendant  appellant 
hadi  been  acquired  by  the  parties 
in  control  of  the  plaintiff  respond- 
ent, -the  Supreme  Court  reversed 
the, decree  without  passings  upon  the 
merits  and  remanded  -the  case .  for 
further  proceeding,  in-  eontormity 
with  the  law...  So.  Spring  jB,  G.- 
Min.  Co.  V.  Asiador  M.  G.,.Min,  Co., 
145  U.  S.  300,  36  L.  ed.  7^2.  A 
receiver  cannot,  by  -  a  compromise 
subsequent  to  the  decree,  deprive  of 
his  right  to  appeal  a  creditor  who 
is  a  party  to  the  suit.  Empire 
State  Surety  Co.  v;  Carroll*  County, 
C.  .G;  A.,,194  Fed.  593,.  ,,  Where  there 
was  an  actual  controversy,  an  ap- 
peal wflsinot  dismissed  because  the 
persons  interested  agreed  i  in  ad- 
vance-as  to  the  steps  itfikenf.to  pre- 
sent the  issue,  Ex  pairte  Steelei  C. 
C.  A.,  162,  Fed.  694<  An  appeal  from 
a,  .judgment i-enforcing  a  judgment 
of  an  Interstate  ,, Commerce  Com- 
mission   was  ,inptt'(  dismissed,,    al- 


though :  the  time  during  which  the 
order  was  effected  ,  had  expired. 
[Southern  Pac.  Termina.1  Co.  v.  In- 
terstate Commerce  Commission,  219 
V'.  S.  498,' 55  L!  ed.  310.  ' 

*8  American  Book  Co.  v.  Kansas, 

193  U.  S.  49,  48  L.  ed.  613. 
44Mi^l3  y.  Green,  159  U.  S.  651, 

40  L, jed.,293;  ;  Jones  v.  Montague, 

194  U.'s.'  147,"  48'l.'  ed.  913. 

4S  Erwin  v.  Lowry,  7  How.  172, 
184v-12  L.  ed.  655,  660:  Where  the 
Supreme  Court  of  a  State  enjoined 
the  collection  of  the  judgment  of  the 
Supreme  Court  of  the  District  of 
Columbia  beyond  a  certain  sum,  it 
was  held,  that  the  plaintiff  was  not 
.  estopped  from  prosecuting  his  writ 
of  error  to  the  Supreme  Court  of 
the  United  States,  by  tbe  fact  that 
he  had- accepted  that  sum.  Embry 
V.  Palmer,  107  U.  S.,3,  27  ,L.  .ed. 
346.  A  party  does  not  waive  his 
writ  of  error  or  appeal,  nor  by 
withdrawal  from  the  registry  of  the 
court  of  a  sum  a\!irarded  the  appel- 
lant by  a  separable  part  of  the  de- 
cree, from  which  njo  appeal  was 
taken.  Snow  v.  Hazlewood,  C.  C.  A., 
179  Fed,  182;  nor  by  compliance 
w.itli  an  order  of  distribution,  by 
eoUecting.  a  judgment  tor ,  costs  and 
paying  the  same  intof  court,  Rob- 
inson V.  Hayes,  C.  C.  A.,  186  Fed. 
295;  nor  by  using  a  part  of; the 
money  collected  to  pay  ,the  costs  of 
the  appeal.  Ibid.  ,    v 
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disconnected .  Ayith  that /syjaip^^. directs  .tlie,  ^paympnt  or  cpn^'^ej- 
anc,e.  [^n,  appeal  ^ill,i  be  dismigs^^  by  the,  court  wben, ,  it  ,,is 
shown  from  affidavits  filed,  OJi  behalf  of  persons  not;  parties jt;o 
the  suit,  that  the  appeal  is.  not ; conducted  by  parties, having 
adverse  interests,  |)ut,  is.a  eollusivei appeal,. tajienj.fcfr  .p)^e^  pur- 
posp  of  obtaining  a  decisipn.**  ^motion  to,d,isniis^,  a  wjrit,,0f 
error  or  appeal  upon  the  ground, of. ,:^aiit  of  jurisdiction,  or, vit 
seems,  foT  any  .other,  ground  except  a  f ailpjre. .to  t^^ke,^e  same 
in  dun  time,*'  or  a  failure  to  perfect  the  same,**  may  be  made 
at  any  'ti:3ine,  •  even  before  the  term  rtoL  which  the  return  should 
regalarly  be  made.*'  -'  '•'  '"■   ' ' 

'-  "The  eotirt  in  jtny  pending  cause  will  i-eeeive  'a  motion  to 
affirm  oh,  'the  ground  that  it  is  manifest  that  the  writ  or.  ap- 
peal was  taken  for  delay  only,  or  that  the  .questions,  On  which 
the  decision  of  the  cause  depend  are  so  •  frivolous  as  not  to 
need  further  atgumeriti"  The  same  procedure '  shall  ^apply  to 
and  control  such  rhotions  as  is  "provided  for  in  cases'  of  mo- 
tions to  dismiss  under  paragraph  4  of  this  rule." '"  Eorinerly, 
such -a,  motion  was  npt  granted  unless  , there  w4s,,a,,eok)r,abie 
ground ;  ^^ 'except  in  a  ease  where  the  appeal  was  clearly  friv- 


46  Cleveland  v.  Chamberlain,  1 
Black,  419,  17  L.  ed.  93;  Embry  v. 
Palmer,  107  U.  S.  3,  27  L.  ed.  346; 
Bennei->  v.  Hayes  (C.  G.  A.),  80 
Fed.  953.  Upon  a  motioiit  to  dis- 
miss an  appea:!  on  the  ground  that 
the  controversy  is  fictitiousj  Where 
the  evidence  leaVes  the  question 
doubtful,  the  court  will  grant  a- rule 
to  show  cause  why  the  suit  should 
riot  be  dismissed,  with  leave  to  both 
parties  tb  tajke  and  file  depositions 
in  support  of  and  against  the '  mo- 
tion. ■  Am.  Wood  Paper  Co.  v.  Heft, 
8  Wall.  333,  19  L.  ed.  379;  East 
Tenii.,  V.  &  ^G. '  R.  Co.  v.  So.  <Tel. 
Co.,  125  U.  S.  695,  31  L.  ed.  86S.' 

^'Such  a  inotlon  must  ' be  rea- 
sonably made.  Bryar  v.  Campbell, 
177  XJ.  a.  '64a,  44  L.  ed.  926. 

48  S,if)ray  §§  702,  704.  '       ^ 

49  Mx  parte'  Russell,  13 :  Wall:  664, 
20  L.  ed.  632;  Clark  v.  Hancock,  9^4 
U.  S.  493,  24  L.  ed.  146 ;  Thomas  v. 
Wooldridge,  23  Wall.  283,  23  L.  ed. 


135;  Whitney  v.  Cook,  "99;  U. 
S.  607,  25  L.  ed.  446;  Whit- 
comb  V.  Smithson,  175  U.  S.  635, 
44  L.  ed.  ■  303 ;;  Suggi  V.  JThOrnton, 
132  a  S.  'S^4,  33  L.  ed. i447 ;  mprH, 
note '%r  Hook  v.  -MeroantSle  Tr.  Co. 

-  (C.  C;  A.),'- 85 'Fed..  41'.  'liaches  'ds 
no  grdiind  for  denying  a- motion  to 
dismiss  because' of  a  'Settlement  of 
the  controversy.  Little  v.  Bdwefs, 
134  U.  S.  547,  33  L.  ed.  1016.-    '> 

60S;  C.  Rule  6;  Whitney  v.  Cook, 
99  U.  S.  607;  25  L.  ed.  446;;  Hinck- 
ley V.  Morton,  103  U.  S.Tie*,  ^eL. 
ed.  '458;  Micas  v.  Wlliiiitns,' 104  U. 
S.  556,  26  iL;  ed.  842;  Swope 'v.  Lef- 

•fingwell,  idt  U.  S.-3,  26  L.  ed.  939; 
Chanutc  City  v.  Trader,  132'  U.  S. 
210,  33'L.  ed.  345.  See  §  707  i*i/fa. 
SI  School  'Dist;  v.  Hall-,  106  U;  S. 
428,  27  li.  ed.  237 ;  Hinckley  v.-  Mor- 
ton; 103  U.  S.  7'64,  26  L.  ed.  458; 
Davies  v.  Cdrbiti,  IISU;  ®.  687, '28 

•fc.  ed.  1149s'  WSWingtoB  v.'  Nevih, 
128  U.  S.  578,  32  L.  ed.  544;  New 
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oloiis."  It  could' not  be' 'united  with  a  motion  to  dismiss  for  a 
dfef  ect'  in  the  bond',*^  but  it  might  be  with  a  motion  to  dismiss 
for  a  defect  in  the  form  of  a 'writ  of  error;"  although  ^  it  was 
usually  coupled  with  a  'motion  to  dismiss  for'  want  of  juris- 
diction. The  motion,!  like  all  other  '  motions  in  the  Su- 
preme Courtj'  must) '  beu  reduced  to;  writing,  and  contain 
a  brief  statement  :of  the,  fact's!  aiad  objects  of  the  motion." 
It  is  the  safer! and  the  usual  practice  for  the, moving  pa,jty  to 
print  rthe  .transcript  before  the  submission  of  the.  motion,  unless 
it  lias,  been  previously  printed  by  his;, adiiiersary.., The  motion 
papers,. shpuld  contain  so,  much  of  th,e;reqor4  ,as  to  enable  the 
court  to  act  understandingly.'*  The  motion  day  in  the  Su- 
prenie ,  pourt  is  Monday  throughout  the  term."  No  motion 
to  dismiss,  except  on  special  assignment  by  the  court,  will  be 
heard,  unless  previous  notice  has  been  given  .1^)  the  adverse 
party,  or  his  counsel- or  attorney. °*  The  party  moving  to  dis- 
miss inust  serve  notice  of  the  motion,  with  a' copy  of  his  brief 
or  sirgtiitheht,  on  the  counsel  for  his  oppoiient  iii  the  Supreme 
Court  at  least  iJiree  weeks  before  the  tiine  fixed-  for  submitting 
the' motion,  in  all  case&  except  where  such'  counsel  re'sidek  west 
of  the  Rocky  '  Mountains,  when  the  notice  must  be  at  least 
thirty  days.*'  Afiidavits  of  the  deposit  in! the  mail  of  the 
notice  and  brief,  iproperly  addressed  to  the  counsel  to  be  served, 
duly  postpaid,  in  time  to  reach,  him  by  ;due;  course  of  maily 
threeweeks  or  thirty  days,  as  the  ease  may.  bfe,  before  the  time 
fixed  by  the  notice,  is  prima  facie  evidence  of  service  on  coun- 
sel-who  reside  without  th^' District  of  Columbia.*";  Further 
time  may,  liowever,  be  givett  either  party  by  thd'coiirt.*'  The 
motion,  if  not  a  motion  fo,  docket  and' dismiss  for  failure  to 
file  the  record,  must,  in;  the  first , instance,; , be  subniitted;,oi^ 

,  ,.1    !•    ,  ,  .„y    ,,    >    •  j  1  ,  -  o\  ;  ,,':■,,        .,:-■■...: 

Orleans  V.  Louisiana  Const.  Co.,  129  64  jivans  v;  Brown,  10.9  U.iS..180, 

u;  S.  45,  32  L.  ed. '607  r  The  Alaska,      27  L.  ed.  898. 
130  U.S.  201,  32  L.ed.  923.  .  S6  S.  G.'Kule.e.  ,.,.-:;, 

88  Ghanute  City  V.  Tiader,  132  U.  ,  BS.sTexas  Land  &  Cattle  Go.  v. 
S.  210,  33'  L.  ed.  345;.: The  S.  C-  Soottj  137  V.S.  436,  34  L.  ed.  730; 
Tyron;  IDS  U.-  S.  26fr,  26  Lj  ed.  Waterville  v.  Van  Slyke,  ,115  U.  g. 
]026;i'Sw8pe-  V.  Xeffingwell,  105  U.  290,  29  L.  ed.  406;  May,er  y.. Walsh, 
S.  3,  26  L.  ed.  939;  SUgg  v.  Thorn-  108. U.  S.  17,  27  L.,?d.  635.|, 
ton,'  132  U.  S.  .624,1.33  li.  ed;  447.  .i  STS.  C.  Rule,6.  ;  i  j, 
Buf  see  Amory  v:  Ataofyi  91. U.  S.  6*8.  C.  Rule  6. 

356,  23iL.  ed.  436.  '  '     i    '  .SS  8.  XD.  ,Rule^i6. 

"BSCtaty  V,  P^rpaitjll01.U..S.  391,  «<>  8.  C.  Rule  6. 

25  L.  ed.  841.  "  S.  C.  Rule  6. 
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printed,  brief s  and  argurnent^.^^  Iif,ithe,!epiirt|i'equirps  further 
argument  qp.the  subject,  it  will .  usually  be  ordered;  in  con- 
nection witbi^tbe' 'argument  of  the  case  on  the  merits.^^  The 
motion  to ;  affirm,  if  inade,  befpiT^  r.thp'  record  is  printed,  jyill 
rarely,  be  granted  unless  ;  the  anotion  papers.,  i  which  must  be 
printed,  are  very  full,  and  clearly  show  the  frivolous  eharacter 
of  the  appeal  or  error.^^  -iAffidavits  m^ay-' be  used  in  support 
of  the  motion  iu^  a  propei'  oase.^*  Where  the  question  is 
doubtful  or  the  examination  of  a  bulky  record  is  required,  it 
is  usual  to  postpone  the  decisioii  till  the  argilraent -of  the  whole 
case.*^  After  one  motion  to  dismiss  .has  been  filed  and  set 
down  for  a  heariiig,  the  party  that  filed  it  has  ho  right  to  file 
a  second  motion  to  dismiss  u'pon,  new  ground's  withojit  leave 
of  the  court. ^''  Such  leave  will  hot  be  granted  upon  formal 
grounds  only.,*'  If  the  (appeal  is  wholly  insufficient  to  sus- 
tain the  jurisdiction  of , the  appellate  court,  that  court  may  of 
Its  own,  raption,  at  the,  hearpg  on  the  merits,  haye  notice  !>f 
the  insufficiency,**  After  the  dismissal  of  a  T|?rit  of  error  or; 
appeal,  the  court  may,  but  rarely  will,  reinstate  ^he  same  iipon 
a  motion  made  at  the,  same  term  at  .which,  the  qrder  of  ;(Jisio:iss9,l 
was  entered.'"'  The  allowance  of  such  an  order  rests,  in  tne 
discretion  of  the  appellate  court. '"'^'-i A  motion  to!  reinstate  the 
cause  must  be  made  at  the  term  at  which,  the  order  of  dismissal 
was   entered.'^     Long   delay   may  _  be.  a,  ground   for   denying 

62  S.  0.  Rule  6.                   :       .-  ■:  i  67, Nashua  ,&  L.  E.  Corp.  v.  Bos-. 

63S.  C.  i^iije  6..,  ,      ..    .   j..^    ,  .,  ton  &  L.  R..  Corp.,  51  Fed.  929,  931, 

6*  Crane    Iron    Co.    v.    Hoagtand,  ,     per  Gray,  J. 

108  p.  S.  6,  27  L.  ed.  632;'  Carey   '     '  68lbid.  ' '"''  '    '     " 

V.  Houstoii  &  T.  C.  Ry.  Co.;  ISO  U.  esibid.         i:        '- 

S.  170,  37  L.  ed.  1041;  The  Colonel  70  Bank  of  U.  S.  v.  Swan,  3  Pet. 

McLeod,   112   U.   S.   710,   28  L.   ed.  68,  7L.  ed.  605;   Glenny  v.  Lang- 
825.                                  •'        '■■           •■-      don,   94  U.   S.  604,  24.  L.   ed.  .237; 

66  Rector  V.  Lipsebnib,'  141  U.  S.  Knox  v.;  Exchange  iBank,   12  Wall. 

557,    35    L.  'ed.    857;'   Whiteside   v.  379,  20  L.ed.  414;  Alviso  v.  U.  S., 

Hazleton,  110  U.  S.  296,  28  t.  ed.  6  Wall.  457,  18  L.!  ed.  721. 

152;  supra,  %  696.    For  a  case  where  '  ''lGwin:v.  Breedlove,  15  Pet.  284i 

the   court  held'  it   improper   to  file  10    L.    edJ    740;    James    v.    McGoc- 

copies  of-  certain   letters,  see  U.  S.  mack,  1  OS  U.  S.  265v  26  L.ed.  1044. 

V.  Griffith,  141  U.  S.  212,  35  L.  ed.  ''2  Rice  v.  Minn.  &  N.  W.  R.  Co., 

719.                                 '  21   How'.  82',    16   L.   ed.   31;    §ekna 

66  Standard   Oil  Co.   v.   Bell'   (C.  &  M.  R.  Co.  v.  Loiiiisiana  Nat.  Bank, 

C.  A.),  82  Fed.  113.                        '  94  U. -S.  253j>24  L.  ed.-'32.    But  see 
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su'eh  aliiibtioii,  even  ttoiigh  the  motion  is  iriade  at  the  term  at 
which  thfe  order  of  dismissal  %as  entered."  '  Siich  a  motion 
liiay  be  granted,  where  'lie'  notice: of  the  motion! to'  dismiss  was 
insufficient  arid  irregular,  since  it  designated  no'  time  for  hear- 
ing;''* where  the  bniission  to  teturn  the  citation  iarbseifroln  the 
neglect  of  the  Court  below,  and  the  citation  has  been  losi'  or 
destroyed  f^  where  a  trustee  ^ifl' btokruptcy  applies  to  have  a 
case  reinstated  which  was  dismissed,  and  to  be  substituted  for 
the  bankrupt  as  plaintiff  in  error,  if  he  applies  at  the  same 
term;'''  where  an  appeal  has  been  dismissed  for  the  failure  of 
the'  appellant 'to "file  a  transcript' within  the  time  required  by 
the  rule  of  the  court,  provided  that  the  trancript  is  filed  dur- 
ing the  term.'"''''  Upon  the  dismissal  of  an  appeal,- the  court  has 
the  power  to  allow  damages  liot^  exiceeding  five  pCr  centum  for 
the  delay.'"         '  '     '■""'       '   -•'        '     ' 

§  706.  Printing  'the 'record.  The- record  milst  be  printed 
for  the  use  of  the  Court  and  counsels  The  following  rule  regul- 
lates  printing  the  record  in  the' Supreme  Court: — "1;  In  all 
cases  the  plaintiff  in' error  or  appellant,  on  docketing  a  case  and 
filing,  the  record,  shall  make  such  cash  deposit  with 'the- clerk, 
for  the  payment  of  his  fees  as  he  may^  require,  or  otherwise 
satisfy  him  in'  that  behalf.  2.  The  clerk  shall  cause  aii  estimate 
to  be  made  of  the  cost  6f  printing  the  record,  and  of  his  fee  for 
prepkfing  it  for  the  printer  and' su'pervisirig  the  printing,  and 
shall  hoffifyifq  the  party  docketing  the  casfe  the' ainount  of  the 
estimate.  If  he  shall  not. pay  it. within  a  reasonaljle  time,  and 
for  want'of_such  paymehl;  the  recprd  shall  not  have  iDeen.  printed 
when  a'  case  is  reached  in  the  regular  call  of  the  docket  the  case 
shall  be  dismissed.  3.  Upon  payment  by  either  party  of  the 
aihbunt  estimated  by  th^  clerk,  twenty-five  copies  of  the  record 
shall  be  printed,  under  iis  supervision,  for  the  use  of -the  court 
and  of  counsel.     4.  In  cases  of  a.ppellate  jurisdiction  the  orig- 

Jackson  v.  Ashton,  3b  Pet.  480,  9  '  TS  Knox  v.-  Exbliange  B'aiik,  '12 
L.  ed.  502.,  j  ■       .,,  ,       Wall.  379,- 2b  L;  ed.  414.'      n.< 

,  ra  J^hnspit  V.  i^ilkins,  US.U.  S.j,,  'i'7.:^ank  of  U.  ,S.  v.  Swan,  ?!  Pet. 
228,  3b  L.  ed.  21b;  jDeming's  Ap-  68,  T/l.  ed.  QbS;  West  Chicago  St, 
peal,  'I'b' Wall.  251,  19  L.  ed.  893.  '  11.  Co.  v.  .EllSwortli  (C.G.:!,),  77 
"?*Glenny  V.  Lahgdbn,  '94'  U.  S."  Fed.  6^4:'  But  see  Rule  8  as  amend- 
604,  24' L.  ed.i237j  i  -  '  '  1'  '  "  "cd,  137  U.  S.  710;  Bradley  v.  Eccles 
■  ..75,AJv;i6|0;V.  U.  S.,,e  VVall.-457,  18-    '(CC.  A.),  126' Fed.  945.  ' 

I<.  ed.  721.  .  78  Deming     v.     Carlisle-    Packing 

Co.;  226  U.  S.  102,  57  L.  ed.  — . 
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inal  transcript  on  file  shalLbes, taken  by , ^h|e, clerk  tp/thp  printer. 
But  tkci  clerk -phall  cause  capi§s  tobe  made  for:  the  printer  of' 
such,  original; papers,  sentiup,,iindpr,,pule,  8,  sectipn  4,  as  are 
necessary  to: be  printed ;' .and;; of, Ijhe  Mfhple.  record  in  cases,  of 
original  I  jurisdiction.  5,. ,  ;Thfi,  .clerk  shall  supervise  the.  iprinting, 
and  see  that  the  printed  copy;  is  properly  indexed.  ,  He,  shall 
distribute  thq, p;i;inted, copies  to, ; the  jusjtices,  and  the  reporter, 
■from  time  to  time,  as  required,,  and  a  copy  to  thc,couns,el  for 
the  respective  parties.  6.  If  the,  actua,l :  cost  of ,  printing  the 
record,  together, with  the  fee  of  the  clerk,  shall, be  less  than  the 
amount,  estima,ted  and; paid,  the;  amount, of, ithejdiffe.iFence,. shall 
be  refunded  by  the  clerk  to  the  party  paying  it.  If  the  actual 
cost  andclejrk's  fee  shall  excieed;the  estimate '^he  amount,  of  the 
excess  shall  be  paid  to  the  plevk  .before,  the  delivery  of  a  printed 
copy  to  either  party  or  his  counsel.  T.  In  case  of  reversal, 
affii^mance,  or  .dismissal,  vpith  costs,  the  amount  of  the  cost  of 
printing  the  record  and  of  the  clerk's  fee  shall  rbe  ;taxed  against 
the  party  whom  costs  .are  given,, and, shall, be,inserted;in,the  body 
of  the:ma,ndate  or  other  proper  process.*  UpQn  the  clerk,?s,  pro- 
ducing, gatisfa,ctory  evidence,  by  affidavit  or  .the  laqknowledgment 
of  ^he  parties  or  their  sureties  pf  having  served,  a  copy  of  the 
bill  pf  fees  due  by;  them,  respectively,  in  this  court, , on  such  paj- 
.ties  or  their  sureties,  an  attachment  .shall  issue  against  such  par- 
ties or  sure1;ies,  .respectively,  to,  compel,  payment , of  .said.  fps. 
9.  The  plaintiff  in  error  or  appellant  may,  witMn  ninety 
days  after  filing  the  record;  in  this  court,  file  with  the  clerk  a 
statement  of  the  errors,  on  which  he  intends  to  rely,  and  of  the 
parts  of  the  record  which  he  thinks  necessary  for  the  considera- 
tion thereof,  with  proof  of  .service'  of /the  same  on  the  adverse 
party.  The  adverse  party,  within  ninety  days  thereafter,  may 
designate  in  writing  filed  with  the  cle^k  additional  parts  of  the 
record  which  he  thinks  material ;  and,  if  he  shall  not  'do  so,  he 
shall  be  held  to  have  consented  to  a  hearing  on  the  parts  desig- 
nated by  the  plaintiff  in  error  or  appellant.  .If  parts  of  the 
record  shall  be  so  designated  by  one  or  both  of  the  pa;rties,  the 
clerk  shall  print  those  parts  only ;  and  the  CPiirt  will  consider 
nothing  but  those  parts  of  jthe  record,  and  the  errors  so  ^stated. 
If  at  the  hearing  it  sha^l  appear  .that  any  material  part  of  the 
record  has  not  been  printed,  the  writ  of  error  or  appeal' may:  be 
dismissed,  or  such  other  order  made  as^  thd  circumstances  may 
appear  to'  the  court  to  require.    If  the  defendant  in  error  or  ap- 


pelle'e  sHallhavie  caused  Unnecessary  tiarts  of  the' record  to  be 
jjrinted/SiicH'ordfer^as 'to'coStS  may  Be  iiiade  ks  the  court  shall 
think  jii"Bj)^r'.'  /Thfe  fees' of  the  cterF  under'  Rule  24,  section  7, 
shall 'he  e'bmptitfed^' ai^at  present,  'bii  the  fblioS  iti  the  record  as 
filed/ and  shall  be  ih  full' for  the  performance  of  his  duties  in 
the  execution  hereof i"^  '    '"'        "    ■         '       '         "^ 

The  following,  rule  regulates  j)rinting' the  record  in  the  Cir- 
cuit Courtst)f  ^ppeail:  "The  cfo^nsef  fox  the  plaintiff-  in^error 
of  stppellant  shall  print  and'  file  with  the  clerk  of  the  court  at 
least  six  diays  before  the  casd  is  called  for  argument,  twenty 
cbyie's  of  th^  record, ^linless  a' diffefeiit  order  as  to  such  printing 
is' ma!de 'by  the  court,  eithfe^  of  its  pWn  motion,'  or^pori  applica- 
tion made  at  least  ten 'days  before  the  case  is  Called  for  argu- 
ment ,'*and  'shall  fufnish  three  bo|pies  of  the  printed  record  to  the 
adverse  party  at  least  ki±  days  before  the  argument.  The"  par- 
ties ■iiiaystipui'a'te  in  writing  that  parts  oiily  of  the  record  shall 
be  printed,  and  the  case  may  be' heard,  on  the  parts  so  'printed, 
but  the  court  m'dy  direct  the  'printihg  of  other  parts  Of  the 
record.  If  the  record  shall 'not  haVe  been  printed  when' the' Case 
is  reached  in  the  fegtila'r  call  of  the  docke't,  the  ca^e  may  be  dis- 
missed. In  case  of  reyer'sal,  aiSrmance,' Or  dismissal,'  with  costs, 
the  amoimt  paid  for  printing  the  record  shall'be' taxed  against 
the  party  aigainst  whoii  cb^s  are  giVeii."^  '  The'^cdses  in 'which' 
records  printed  in  the  cotii"t  below  -can  'be  used  in  the  court  of 
review  have'  been  previottsly  explained.'  Under  special  cif  bum- 
stances.  '  Where  thei'6  wbre  sefio'uS  objebtions  to  the  enlarge- 
mbnt  'of  the,  defendd,nt  oh  bail,  the'  courl' dispensed. 'with' the 
prilitiiig  of  1;he 'record '  and  briefs  u|pbha  writ  of  error  Ho  review 
at  jiidgnieht  of  bbnvictioii  in  "a  criminal  -pirbsbeutiori.  In  an  ex- 
traordinary case,  ^yhen  the  appellant  wag  'tbo'^b'bi'ito  print  the 
record,  the  same  dispensatibh  has  been'  inade  in  a  civil  siiit.^ 
The  expdnse  of  printing  the  rebord  bn  appeal  or  in. the  court 

■f  Toe.     IS.  C.  Etile'lO;'  De'Grooti  ii  th^'Fiftlv'Sixth  anS  Seventh'  Cii- 

V. 'U.  S.,  5'WaillJ419j  IS  L.ied.i70'0.'  tenitsji  .twenty-five.    iSee  ■tre^o,'^  Ap-' 

{^o^tsiM-tfeire  l^fprc^i;  iij 'JBall  &  pj?ndi?;v  S, -iw  *  ■>  ,  '  '  ',• 
Locket  Fastener  Co.  v.  Kraetzer,  150  3  Supra,  §  417. 

U„S.,11]„37  L.  ed.^019.      ;,,-  « Moi;se  .y^  I|,.  S.,   g.  C.  4.|..  168 

<«,9.„C,i^<:.P'»Je'.^3.r,  ,,lij"§i^i?se;,  F6d>^49. '.,',,. ^   '_  ,.,',  Z.  .' T.    ,. 

qpentajnendments  in  jthe'Fjr^jij  Gi^--,,  ^5_Se..,Friedi^a^  C.^O.,A.,  },61  F.gd. 

cult    tjwenty-flye    cppies     were.re;,  260,    262,    in   bankrupcty. -rSeg   ,§| 

qwired ;•  ,jn.  the  Sejtion(},  jG|r(\uit,  fiff  i^^v.SS|!,  s^pra.    -^    ,-     ;           -s 

teen;  i.pu  the  ;Fp>i|i;|^i  ^jjrfjujt,  fqrty ;  ;,t. 
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, below  may , be,  paid  from  funds. in  ,J;]ie|];iaiids  of  a  receiver;.* 
the  record, for  the  qoiirt  Ijplpw  maj  be  thns  printeid  in  such  a, 
manner,  as  to  be  used  in  appellate,  court  shquld  an  appeal  be 
subsequently  taken  by  eitbe;;  party,''  ,Alj,  briefs  and  record^ 
fqr  the  use  of  the  court  mu§t  be  printed  in,  such  form  and  size 
that  they  can 'be  conveniently  cut  and  bound  so  as,  to  make  an 
ordinary  octavo ,  y.olume.' / 

§  707.  Argument  of  appeals  and  writs  pf  error.  ,Th^, 
rule?  of  the  Supreme  Qourt,  provide:  "1.  In  all  cases  brought 
here  on  -vvrit  pf  error,  appeal,  or  otherwise,  the  court  will  re- 
ceive printed  arguments,  without,  regard  tp  the  number  of  thp^ 
case  pn  the  ^dopket,  if,,th,e  counsel  on  ,both  sides  : shall,  qhopsej 
to  submit  thiq  same  within  tbe  &st  ninety  days,  pf  the  term;. 
and,,  in  addition,  appeals  from  the  Court,  of  Claims  may  be 
submitted  by  both  parties  within  thirty  days  after,  they  are 
docketed,  but  not  after  the  ,first  day  of  April;  but  <;hirty,.cppies. 
of  the, .  arguments,  signed  by  a|;torneys  or  counsellors  of  thiSi 
court,  must  be  first  filed;  ;,2.  When  a  case  ig  reached  in  'ihei 
regular  call  of  the  dopket,  and  a  printed  argument  shall  be 
filed  for  one  or  both  parties,  the  case  shall  .stand  on  ;the  same 
footing  as  if  there  were  an  appearance  by  counsel. ,  ^3.  A^hen, 
a  case  is:  taken  up  for  trial  upon  the  regular  call  of  th^  docket,. 
and  argued  orally  in  behalf  gf^,  orlj  pne  pftbe  parties,  no- 
printed  argument  for  tjhe  opposite  party  will  be  received,  un- 
less it  is  filed  before  the  oral  argument  begins,  and  the  court 
will  prpcepd  to  consider  and  decide  the  case  .upon  the  ex  parte 
a.rgument.  4.^  jSTo  ;  brief  .  or  argument  w;ill  Ijp  received,  either 
through  the  clerk  or  otherwise,  after  a  pa^e  has  ibepn  argued 
or  subm,itted,,  except  upon  leave  granted  in  open  court  after 
notice  to  ppposing  counsel,.".''  |    ,  ... 

"1.  The  court,  pn  the  second  day  in  each  lerm,  will  com- 
mence calling  the  cases  for  argument  in  t^e  order  in  which 
they  stand  on  the  docket,  and  proceed  from  'day  to  day  dur- 
ing the  term  in  the  same  order  (except  ,as  hereinafter  pro- 
vided) ;  and  if  the  parties j  or  either  of  ithem,  shall  be  ready, 
when  the  case  is  called,  the  same  will' be  heard;  and  if  neither 

SFergusoh   v.   Dent,   46   Fed.   88.  §  707.     IS.   C.   Rule  20.     Where 

7  Dent  V.  Ferguson,  ]3]  U.  S.  397;  parties  stipulate  to  submit   a  case 

Verguson  v.  Dent,  46  Fed.  88;   s«-  without  khy  mention  of  the  time  of 

pro,  §  417.  submission,  or  any  referenca  to  the 

8S.   C.   Rule   31;    C.   C.   a!   Rule  rule  just  cited,  the  court  'will  not 

26.  compel  a  Stibttiissibh  before  the  ease 
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party  shall  be  ready  io-  proceed  in  the  argument,  the.  case 
shall  be  continued  to  the  next  term  of  the  court. unless  some 
goodiaiid  satisfactory  reasoil  to' the  contrary : shall  be  shown, to 
the  cb^irtii  2.  Ten  cases  only  ,  shall  be  considered  as  liable 
to  be  called  on  eachMday  during  the  term.  But  on  the,  coming 
in  of  :the  court  , on  j^achi  day  .the,  entire  number,  of  such  ten 
easfiis  'will -:b^;  called;  with  a, view  to  the  dispos^ition  of,  such  cif 
them  as  are  iiot  to  be  argued..  3,  Criminal  cases  may  be  ad- 
vanced by  .leave  .of  the  court  ,on  mqtion  of  either  party.  4. 
Cases  pnce  adjudicated  by  this  court  -  upon  the  merits,  and 
again  brought  up  by  writ  of  error  or  appeal,' may  be  advanced 
by  leave  of  the  court  on  motion  of  either  party.  6.  Revenue 
and  other  cases  in  which  the  United  States  kre  concerned, 
which  also  involve  or  affect  some  matter  of  general  public 
interest,  or  which  may  be  entitled  to  precedence  under  the 
provisions  of  any  act  of  Congress,  may  also  by  Itave  of  the 
covirt  be  advanced  oh  motion  of  the'  Attorney-General."* 


is  called  for  argument  in  its  regular- 
place  on  the  calendar.  Glen  v.  Fant, 
124  U.  S.  123,  31  L,  ed.  352.  Such 
a  stipulation  cannot  be  withdrawn 
except  by  Ie_ave  of  the  court  for 
cause  shown.  Muller  v.  Dows,  94  U. 
S.  277,  24  L.  ed.  76.  Where,  after 
such  a  stipulation  has  been  made, 
at  the  time  appointed  for  the  sub- 
mission no  argument  was  filed  ^by 
the  plaintiff  in  error,  the  court 
treated  the  cause  as  submitted,  and 
affirmed  the  judgment  without 
passing  specially  i  upon  the  assign- 
ments of  error  retui*ned  with  the 
record;  but  subsequently  rescinded 
the  order  of  affirmance  oh  condition 
that  the  plaintiff  should  pay  the 
costs  of  the  term  and  print  the  rec- 
ord within  sixty  db,ys.  Aurreco- 
echea  v.  Bangs,  110  U.  S.  217,  28  L. 
ed.  125.  Where  a  number  of  causes 
were  pending  against  different  'de- 
fendants who  relied  upon  a  common 
ground  of  defense,  united  in'the 
employment  '  of  counsel,  and  con- 
tributed to  a  common  fund  for  the 
expense  of  litigation ;  the  Supreme 
Court  refused  to  accept  the  sub- 
mission 'of  one  of  tlie  causes,  which 


it  was  claimed  had  been  amicably 
arranged  under  the  employment  of 
new  counsel  for  the  defense,  when 
the  original  counsel  employed  for 
the  general  defense,  who  were  still 
retained  in  a  subsequent  case,  ob- 
jected to  such-  .  a  submission. 
Smelting  Co.  v.  Kemp,' 103  U.' S. 
066,  26  L.  ed.  313.  Where  a  cause 
which  had  been  submitted  on  briefs 
involved  a  constitutional  question 
upon  which  there,  was  a  difference 
of  opinion  in  the.  Supreme  Court, 
the  SBbniission  was  set  aside,  the 
cause  restored  to  the  calendar,  and 
aij  oral  argument  ordered.  Louisi- 
ana V.  New  Orleans,  103  U.  S.  521, 
26  L.  ed.  306.  Where  a  cause  was 
submitted  under  a  stipulation,  but 
the  brief  did  not  comply  with  that 
provision  of  Rule  21  which  pro- 
vides that  "when  a  statute  of  a 
State  ;is  cited,  it  shall  be  printed 
at  length,"  the  submission  was  set 
aside,  and  the  cause  restored  to 
its  place  on  the  docket.  Schoil 
District  v.  Insurance  Co.,  101  U.  S. 
472,  25  L.  ed.  868. 

2  S.  C.  Rule  26.     By  S.  C.  Rule 
6,    subd.    6:     "Although    the    court 
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Writs  of  error  to  revise  the  judgments  of i  St&te!  courts ,  in 
criminal  cases  take  precedence  on  the  calendar,  unless  the!  Su- 
preme Goilrt  otherwise  directs.'  i  Writs  of 'error  tO;  judgments 
of  ■  conviction  of  'Capital  crimes  in  the  courts  of  the  United 
States  miist  be  advanced  to  a'speedyhearing-olimotibn' of 'either 
party.*  Other  criminal  tjsfses  may  be  advanced '  by  leave  of 
the 'coiart'on  motion  of  either  party!®  Where  a^'Sfeate  is  a 
party,  or  the  execution  of  the  revenue  laws  of  a  State' is.'  en- 
joined or  stayed,  such  State  or  the  party  claiming  under  the 
revenue  laws  of  a  State,  the  execution  whereof  is  stayed,  is 
entitled,  on  showing  suificient  reason  to  have  the  cause  heard 
at  any  time  after  it^  is  docketed,,  in  preference  to  any  cjvil 
causes  penfiing  in  the  court  between  private  parties.®  Such 
n.  case  will  not  be  advance4  at, the  motion  of  the  party  oppos- 
ing the  State,, or  seeking  to  enjoin  the  execution  of  its  revenue 
laws.'  The  calendar  practice  of  th,e.  Circuit  Courts  i  of  Appeals 
differs  in  the  different  circuits.'  Special  rules  provide  for  a 
summary  disposition  of  petitions  for  the  revision  of  orders, in 
bankruptcy.®  '  ■>!.,,.,    i, 

In  the,  Supreme  Court  ^'6  all  motions  to  advance  cases 
must  be  printed,  and  must  'contain  ^..-brief  st;atement,j  of,  the 
rtlktter  involved,  with  the  reasons  for  the'  application. v  7.  Ko 
other  .case  Avill  be  taken  "iip'  out 'of  the  order  bn  the  docket, 
ornbe,  s^t.idpwn  for  any  particular  day,  except  tmder  special 
and  peculiar  circumstance  to  be  shown  to  the  court. ^°    8,,  Two 

lipon   consideBation  of  a  motion  ito  hour  will  be  allowed  eaeh  side,  for 

dismiss  ot-  a 'motion  to  S,ffirm  may  oraL  argument."  ,,;                    .  ■■ -t- .  . 

refuse'  to' gra;ht' tlie  motion,  it  may  ■'  ,^-U.  8^  R.  S.,ii§  7ilO.. - 

nerertlieless,'  if   thie    conclusion    is  ,.  ,425St.  at  L.,,Ch.  ]13,  §  6,  p.,056. 

arrived  at'tlVat'tlie  case  is  of  sucl)  a  '»  S.   C.   Rule-26.  .,,    ;,,, 

cliaracter  as' not  to  justify  extended  6  u.  S.  .R.  S.;:§.  94:9..  ..See,  supra, 

argument,    order    the    cause   trails-  §  f37,3.  i         ,    ^      T.           "'     ,  ; 

ffei-red   for   hearing   to   a 'summary  ''Central  j  R.,  i  Co.,;  v.  ;  Bourbon 

d'o'cket.     The  hearing  of' tlie  caU'Ses  County,    11,6,.  U,.   8^538,  ,29   L.   ed. 

on   such" 'docket   will   be   expedited,  725.     Ti',    ^                   '.:•:.  ■'  >  ' 

the'cdiirt   providing   frotri'  time'  to  ■'  SSee.ithe,  rules  ;in  the ■  Appgndix, 

time 'for  sucli  sp^^dy  dlsjpositi'on  of  ■iiifra;L  ,  •'<■.  1:    i,i.,,          ,i    .i,  i,i    , 

tlie  tiocl;e't' as"  tlie"  regular' order  of  '     *  Ibid.,,        ;■  !            ,,,    , 

business   niaj^   permit,    and    on    the  ,10  8.   C.  Rule,  26.     .But  se:e  Poin- 

h'earihg    of' '  feucli    causes    one-half  dext^;  v.   Greenhow;   109  U.' S.j  63. 

'      '                                  '■'•  i27  L..ied.  860.    Anappealifriamipart 
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or  more  cases,  involving;  the, same  qnestion,  may,  by  the  leave 
of  dJie,  court,:  be  heard,  together,  hut, they  must  be  argued,  as 
one  case;"  Permission  ijiiay  be  given  to  a 'counsel  to  submit  a 
brief  in  a  casci  involving  a  qAiestion  that  is  in  the  case  in  which 
he  is  retained.  "9.  If,  after  a,case'has,be0n  passed,  the  parties 
shall!  desire  to  have  itheard,  they  may 'file  with:  the  clerk  their 
joint  request,  to  that  effect,  and  the  casp'  shall, then  be  by  him 
reinstated  foreall  ten  cases 'after  that  under  argument,  or  next 
to  be  called  at  the  end;  of  the  day.ithe.  request  is  filed.  If  the 
parties  will  not  unite  in  such  a  request,  either  may  move  to  take 
up  the  case,  dnd  iti  shall  then  be  assigned  >  to  such  place  upon  the 
docket  as  the  court  may  direct.  10.  liToi  stipulation  to  pass  a 
case  will  bfe  recognized. las  binding  upon  the -court.  A  case 
can  only  be  so  passed:  upon  application  made  and  leave  granted 
in  open  court.'**  •  "Gases  brought  to  this  court  by  writ  of  error 
or  appeal  where  the  only :  question  in  issue  is  the  question  of 
the  jurisdiction  of  the  court  below,  will  be  advanced-  on  mo- 
tion, and  heard  under  the'  rules ;  prescribed  by  Eiile  6;  in  re- 
gard to  motions. to  dismiss  writs  of  error  and  appeals.",  *'  When 
a  case  is  called  for  argument  a;t  two  successive  terms,  and 
upon  the  call  at  the  second  term  neither  party  is  prepared  to 
argue  it,  the  case  will  be  dismissed  at  the  costs. of  the  plaintiff 
unless  sufficient  cause  for  a  postponement  is  shown."  A 
Supremfe  Court  may  postpone  the  argument  of  an  important 
constitutional  question  when  the  bench  is  not  full.'*  "The 
court  will,  at  every  term, ,  announce  on  what  day  it  will  ad- 
journ at  least  ten  days  before  the  time  which  shall  be  fixed 
upon,  and  the' court:  will  take  up  no  case  for  argniment,  nor  re- 
ceive any  ease  upon  printed  briefs,  within  three  days  next 
before  the  day  fixed  upon  for  adjournment."  **  "1.  The  coun- 
sel for  plaintiff  in  error:  or  appellant  shall  file  with  the  clerk 
of  the  court,  at  least  three  weeks  before  the  case  is  called  for 
argument,  thirty  copies  of  a  printed  brief,  one  of  which  sliall, 
on  application,  be  furnished  to  each  of  the  counsel  engaged  upon 

oi  an  order  will  rarely,  if  ever,  be  is  s.  0.  Rule  32. 

heard  before  tie,  rest:  of  the  appe^al  i*  S.    C.    Rule    19. 

taken.     U.   S.   y.:  Lee  .Yen  Tai,  C.  "Mayor. of  N.  Y.  v.  Miln,  9  Pet. 

C.  A.,  108, Fed.,  950.  ,,  85,  9,  L.  ed.  60;  Briscoe  v.  Common- 
ly S.  C.  Rule  26.  wealth  Bank,  9  Pet.  85,  9  L.  ed.  60. 
WS.  C    Rule  26.    ■  "  S.   C.  Rule  27. 
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the  opposite  side.  2;  This  brief' shall  contain,  in  the  order 
here  stated:  (1)  A  concise'  abstract,  or  statement  of  the)  case, 
presenting  succinctly  the  questions  involved*  and  the  manner 
in  which  they 'are  raised.  (2)  A' specification  of  the  errors 
relied  upon,  which,  in  cases  brought  up  by  writ  of  error,  shall 
set  out  separately  and  particularly-  each  error  asserted  and 
intended  to  be'  argued ;  and  in  cases  brought  up  by  appeal  the 
specification  shall  state,  as  particularly  as  may  be,  in  what  the 
decree  is  alleged  to  be  erroneous.  iWhen  the  error  alleged  is  to 
the  admission  or  to  the  rejection  of  evidence,  the 'specification 
shall  quote  the  full  substance  of  the  evidence  ■  admitted  or  re- 
jected. When  the  error  alleged  is  to  the  charge  of  the:  court, 
the  specification  shall  iset  out  the  part  referred  to  totidem 
Tcrhi.s,  whether  it  be  instructions  given  or  instructions  refused. 
When  the  error  alleged  is  to  a  ruling  upon  the  Report  of  a 
master,  the  specification  shall'  state  the  exception  to  the  report 
and  the  action  of' the  court  upon  it.  (3)  A  brief  of  the  ar- 
gitment,  exhibiting'  a  clear'  statement  of  the  points  of  law  or 
fact  to  be  discussed,  with  a  reference  to  the  pages  of  the 
record  and  the  authorities  relied  ^uponin  support  of  each>point. 
When  a  statute  of  a  State  is  cited,  so  much  i;hereof  asi  may  be 
deemed  necessary  to  the  decision  of  the  case  shall  ■  bei  printed 
at  length.  3.  The  counsel  for  a  defendant  in  error  or  an  ap- 
pellee shall -fil^  with'the  clerk  thirty  printed. copies- of  his  argu- 
ment, at  least  one  week  before  the  case  is  called  for  hearing. 
His  brief  shall  be  of  like  character  with  that  required  of  the 
plaintiff  in  errorr  or  appellant,  except  that  no  specification  of 
errors  shalUbe'  required,- and  no -'stateinient' of  the ^  case,,  unless 
that  presented  by  the  plaintiff  in  error  "or  appellant  is.. contro- 
verted. ■  4.  When  there  is  ^noi  assignment  of  errors,  as  required 
by  section  ;  997  of '.the  Kevised ;  Statutes,  counsel  will  not  be 
heard,  except  at  thd  request  of  the  coiirt;  and  errors  not  speci- 
fied according  to  this  rule  will  be. disregarded-;  but  the:  court, 
at  its  option,  may  notice  a  plain  error  not  assigned  or  speci- 
fied.'''    "In  all  cases  of  equity  or  admiralty  jurisdiction,  heard 

"See  §   701,  U.  S.  R.  S.,   §  Q^l ,  L.  ed.  611;  Boston  M.  Co.  ■«.  Eaglo 

and  S.  G.  Rule  35;   C.  C.  A.  Rules  -M.    Co.,    115   U.   S.   221,   29   L.   k. 

11,  )'24,    §    701;    Treat    v.    Jemison,  392;    Hunt    v.- 'Blackburn,    127    U. 

20    ,Wall.     652,     22     L.     ed.     449;  S.    774,    32   L.    ed.   323;    SteVeiison 

Ryan    v.    Koch,    17    Wall.    19.    21  v.  B.arbour,  140  U.  S.  48,  35  Lied. 
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in  "this  eoxirt,  no  objectioii  '^hall  hereafter  be  allowed  to  be 
taken'  to  the  admissibility  of  any  deposition,  deed,  graiit,  or 
other  exhibit  found  in 'the  record  as  evidence,  unless 'objection 
was  taken  thereto  in  the  Court  below  and  entered^  of 'record;  but 
the  same  shall  otherwise*  be  deemed  to  have  been  admitted  by 
consent."  5.  When;  according  to  this  rule,  'a- plaintiff  in 
error  or  an  appellant '  is  in  default,  the  case  may  be  dismissed 
on  motion  ;■  and  when  a-  defehdaint  in  error  or  an  appellee  is  in 
default,  he  will  not  be  heard,  except  on  consent  of  his  ad- 
versaryy  alid  by  request  of  the  court.  6.  When  no  oral  ar- 
gumeiit  is  made  for  one  of  the  parties,  only  one  counsel  will  be 
heard  for  the  adverse  party.  7.  NO  brief  or  printed  argu- 
ment, required  by' the  foregoing  sections,  shall  be  filed  by  the 
clerk  unless  the  same  shall  be  accompanied '  by  satisfactory 
proof  of  service  upon  counsel  for  the  adverse  party.  8.  Every 
brief '  of  more  than  20  pag6s  shall  contain  on  its  front  fly  leaves 
a  subject  index  with  page  references,  the  subject  index  to  be 
supplemented  by  a  list.  Of  all  cases  referred  tO,  alphabetically 
arraiiged,  together  with  references'  to  pages  where  cases  are 
cited."  ^®    The  same  practice  prevails  in  ^his  respect  in  the  Cir- 

338:  Mann  v.  Dempster,  C.  C.  A.,  dez;'  202  'u.""^.  80",  100',  50  L.  ed. 
181  Fed.  76;  Western  Union  Tel.  942,  949;  A.  Santaella  &  Co.  v. 
Co.  V.  Winlandi'O.  C.  A.,  182  Fed.  Otto  F.  Lange  Co.,  C.  C.'A.,  155 
493;  Ireton  v.  Pennsylvania  Co.,  Fed.  719;  Yeandle'v.  Pennsylvania 
C.  C.  A.,  185  Fed.  84.  The  specifiea-  R.  Co.,  C.  C.  A.,  169  Fed.  938. 
-tibn  of  errors  in  the'  brief  should  18  S.  C.  Rule  13. 
conform  substantially  to  the  assign-  19  S.  C.  Rule  21.  Walton  v.  Wild 
mont  of  errors  in  the  repord.  Vider  Goose  Min^  &  Trading  Co.,  C.  C. 
v.  O'Brien,  C.  C.  A.,  62  Fed.  326.  A.,  123  Fed.  '209;  .Etna  Indem- 
As  to  setting  forth  the  evidence  in  nity  Co.  v.  J.  R.  Crowe  Coal  & 
the  specifications,  see  Haldane  v.  U.  Min.  Co.,  C.  C.  A.,  154  Fed.  545; 
S.,  C.  C.  A.,  69  Fed.  819.1  As  to  Davidson  S.  S.  Co.  V.  U.  S.,  C.  C. 
the  r,eferences  to  the  record,  see  A.,  142  Fed.  315;  Crosby  v.  Em- 
Nat.  Cash  Reg.  Co.  v.  Leland,  C.  C.  erson,  C.  0.  A.,  142  Fed.  713; 
A.,  94  Fed.  502.  The  appeUftte  A.  Santaella  &  Co.  v.  Otto  F.  Lange 
court  will  take  notice  of  a  question  Co.,  C.  C.  A.,  155  Fed.  719:  Clii- 
afiecting  the  jurisdiction,  although  cago  Great  Western  Ry.  Co.  v. 
not  specified  in  tlie  assignment  of  Egan,.C.  C.  A.,  159  Fed.  40.  Wliere 
errors,  aind  in  sucsh  a  case  may  di-  several  specifications  of  error  are 
rect  -that-  briefs  be  filed  on  that  referred  to  in  a  brief  as  a  whole, 
point.  Pennsylvania  R.  Co.- v.  St.  the  Court  may  refuse  to  exainine 
Louis,  A.  &  T.  H.  R.  06.,  116  U.  S.  them!  New  York  -Dry  Goodfe  Store 
472.  2<)  L  ed.  696;  Perez  v.  Fernan-  v.  Pabst  Brewing  Co.,  C.  C.  A.,  112 
Fed.  Prac.  Vol.  III.— 159. 
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euit  Courts  of  Appeajls,  except  i that.  thej. time  ;of  filing  briefs 
and  the  number  of.  copies  varies  in  the  different  uir.cuits,  and 
that  an  index  and  table  of  eases  i^finot  :usually  required.*" 
Where  a  brief  contains .  scandalous ,  majjier^  irrelevant  ;tiq  , the 
questions  raised. -by,  the  writ : of i . error  iOr^  appeal, 'it  ,anay  be 
stricken  from  the  .file.*',  A  constitutional-question  not j  raised 
in  the  coiirt  below- cannot^**  except  in  an.  extraordinary  case^f* 
be  raised  for  the  i first i  time  in  .the  ; appellate  court.,,  In  the 
Supreme', Court  the  brief  must  be  of  octavo  sizfe  and., all  of  the 
same,  including,  the  quotations,  must  be  printed  in  clear  type, 
(never  smaller  than  small  ,pica),  and,  on  unglazed  paper.** 
The  rules  of ,  the  different.  Circuit  Courts  of  Appeals  have  cer^ 
tain  different  regulations:  upon  this  subject. *°  J^To  printed  ar- 
gument will  be  received  a,ftfr  the  oral  argument,  ;begins;  or  aftei: 
a  case  has  been  submitted,  except  upon  leave  granted  in  open 
court  after  notice  to  epposing  counsel.*^  "^Vhen  there  is  no 
appearance  for  the  plaintiff  in  error  when  the  case  i^ 
called  for  argument,  the  .defendant;  niay  have  him  ,c,alle,d,  and 
have  the  writ, of  error  or  appeal  disniissed,  or  may  open  the 
record  and  pray  for  ah  affirmance.*''  A  motion  to,  set,  aside  a 
judgment  of  alfirinance  for  a  default,  which  would  otherwise 
be  excTised,,  will  be  denied  if  it,  appears  that  thp, judgment 

Fed.  381,  383.  For  a  ease  where  ,  Zl  Green  v.  Eabertj  137  U.' S.  615, 
the  court  refused- to  consider  an  34-L.,  ed.  792;  Smith  v.  Siinpson, 
objeetipn  in  the  absence  of  the  C.  C.  A.,  140;  Fed.  712.  Yellow  Pop- 
citation  to  the  pages  of  the  record  lar  Lumber  Co.-  v.  Chapman,  173- 
showing  the  rulings  and;  exceptions  U.  S.  705,  a  petition  for  a  writ  of 
upon  the  subject,  see  Nprthwestern  certiorari. 

S.  B.  &  Mfg.  Co.  V.  Great  Lakes  E.  22  Western  Union  Tel.  Co.  v.  Win- 
Works,  181  Fed.  38.  land,, C.  C..  A.,  182  Fed.  493. 

20  See    Appendix,    infra.      For    a  Z3  See.  Weems  v.  U.  S.,  217  U.'  S. 

case   where   the    Court    of   Appeals  349,  54  L.  ed..  793. 

for    the    Ninth    Circuit    refused    to  2*  S.   C.  Kule  31. 

consider  a  brief  signed, by  a  coun-  26  See;  Appendix,  infra. 

sel  not  admitted,  nor  qualified  for  26  g.  c.  Rule  20. 

admission,  to  its  bar,  see  Piper  v.  27  g.  C.  Rule  16;  Hunt  v.  Black- 

Cashell,    Q,   C.   A.,    118    Fed.    1019.  burn,  127  U.  S.  774,  32 -L.  ed.  323; 

Deposit   in   the   mail   ten   days   be-  gtevenson  v.  Barbour,  140  U.  S.«  48,; 

fore   the   argument    is    sufficient   if  SEj.  L.    ed.   338;    Boston   M.    Co.   v, 

the  brief  is  duly  ad.dressed.    Russo-  Eagle  .M.  Co.,  115  U.  S.  221,  29  L 

Chinese  Bank  v.  Nat.  Bank  of  Com-;  ed.  392,.    , 
merce  of  Seattle,  Wash.,  C.   C.  A., 
187  Fed.   80., 
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mii^'  De'iifEriried'oH'  the  mgriy.^'  "W'Heii:;  the  diefendaht,  in 
dWof  thfen  fails  "to  ap'pfear^  the  court  May  proceed  to  i  hear  argu- 
meiit'6ti4he^at'b  of  the  plaintiff,'  and  givb  judgiraent  according 
t6  'the  right  of 'tli6  caitsfe'.**'  When  a  case  is  reached  and  no  ap-- 
pearance  is  Entered 'for  either  paitty,  the  case  is  dismissed  at  the 
cost'  of  the  plaititiff.*" ' '  A.'  printed  argument  filed  on  behalf  of 
e'ifher  party  is  eqttivstleiit  to  aiii  appearance  on  his  behalf.*^  In 
the 'SxTpreine  Court  wheiri  no  oral  argument  is*  made  for  one.  of 
the'  parties,  only  oiie  coun'Seil  will  be  heard  f 6r  the  adverse  party.'* 
Otherwise,  each  party  is  entitled'to  be  he3,rd  by  tWo  cbunsel  and 
no  mbire;  except  by  leatelof  the  cOurt.'*  Two  hours  on  each  side- 
is  allowed  on  the  arguirieht'bf  an  appeal  or  writ  of  error,  and  one 
'hou!i-  on' the  argument  of  a' motion.'*  By  leave  of  the  court  grant- 
ed before  the  argument  begins  more  time  may  bd  allowed.*^  The 
time  may  oe' apportioned  between  counsel  on  eaich  side  at 'their 
discretion;  but  ai  fair  opening  of ' the  case  must  be  made  by  the 
party  .having  t^e  opening  and,  closing  arguments.'*  .1'%  plain- 
tiff in  erijpr  ojr  appellant  is  entitled  to  open  and  conclude  the 
case,",  Wl^ra,  there  |a.,re  I  cross-appeals,  they  a^-e  argued  to- 
gether as,  one  ease,  a,nd  the  plaintiff  below  has^the  right  to  open 
and,  ccapiclude  the  arguDf),ejat.'' ,,  ,1^q,  ,pejaon§.  jja.of  appearing  in 
the  record  have  the  right  to  be  heard  on  an  appeal  or  writ  of 
error;*' ■ -but- the  trustee  of  a  bankrupt 'mayi  be  heard,  as 'well 
as,  the  bankrupt,  on  a  writ  of  jerror  brought  by  the  bankrupt  of 
which  the  trjijsjtee/^s  entiti,'ei4  to  the 'benefit.*"  Where  two  cases 
invdve^tbe  same  question  the  appellate  court  majy  direcL  that 

88Treat'V.    Jeftiison,    131    U.    S.  86  s.   Ci  Rtde  22v  C.  iC.  ,A.  jKnile 

cxxxv,''23   L.  ed.    134.  25.                                   ,           j        , 

89S.'0."EHlfe  17.                   '      •'  ^  STS.   C.  Rule  22;    G.   C.   A.  ;  Rule 

SOS.  C.  Rule  18';  supro,  §'512.:'  25.     ^     ^.                    ■     - 

81  S.   O.  Rule '20.                   •■'■'■  88:8.  C.  Rule  22,;(  G.-  C.  A.  Rule 

88  S.  C.  Rule  21-  as  anseiided  De-  25;  L.  Buoti  &  SoniL:  Co.  v.  Atl. 

cember    11,    1893,    150    U. !  S.  '713;  Lumber  Go.,  C.  C.  A.,  93  Fed.  765. 

C.  C.  A.  Ru'le  34.-'  S9  Harrison  v.  OSTixon,  9  Pet.  483, 

SSS.  Gi'Rule  ■Zl;  -C.  C.  A..  Rules  9.  L.  ed.  201;  WS.  v;  .Rfltterson,  15 

24,    25.  Haw.  10,  14  L.  ed.  578;tThe  Mabeyy 

84'S.'iC.   Rules -22  'and   6;'G.'-'C.  10  Wall.  i41-9, 1 19  L.  ed.|963.i    The 

A.  Rules  29' aiid''2l<'        '   '      -  ""  William  rBagleyi  v.  U.   S.,  5  :WTaU; 

S5S.  0.  Ew!e-22;'  C. C'A.  Rufe  377,' 18  L.  ed.'6S3..      "■     .          . 

2^.!;         ..Mu.iillii!   .,    ij..ii        .i:-i  40Hill  V.  HM-diingI  107  U.  S.  631, 

IT        '■■■.,;    „r-    ,..(f::     .••:.  27  t.'edi' 493.',i'a...  > 
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they  be  argued  together.*^  Tn-aicasein  which  the  Uiiitjef^, 
States  are  parties,  the  court  will  rarely  hear  counsel  employed 
by  another  executive  department  in  opposition  to,- the  Attorney- 
General  or  his  representatiye.*^  Except  perhaps  in  .ad;, 
miralty,*^  appellees  who  have  perfected .  no  cross-appeal  canuqt, 
be  heard  except  in.  support  of  the  decree,  below.**  Where  a 
board  of  county  commissioners  a.lone  brought  a  writ .  ,of  errpa*; 
to  an  order  tor  &■  mandamus  against  thenj  and  the  cjprk:  and 
treasurer  of  the  county,  who  did j not  join  in  the  writ,  the  board, 
was  not  allowed  to  allege  an  errpr  affecting  the,  clerk  and  treas- 
urer, but  not  the  board.**  The.  appellate  court  may  refjise,  tp' , 
hear  argument  in  support  of  a  writpf  error  in  a  criminal  case; 
where  the  plaintiff  in  error  has  put  himself  beyond  the  reach 
of  process  of  the:  CQui;t  below, *^  "J^o  justice, or  judge  before 
whom  a  cause  or  question,  shall  have  been  tried  or  heard  in  a 
Circuit  or  District  Court  shall  sit  in  the  trial  or  hearing  of 
such,  caiise  or  question  in  the  Circuit  Court  of  Appeals."*^ 
§  708.  Rehearings.  In  the  Supreme  Court,  "A  petition 
for  rehearing  after  judgment  can  be  presented  only  at  the 
term  at  which  judgment'  is  ■  entered,  unless  by '  special  leave 
granted  during  the  term;  and  must  be  printed  and  briefly 
and   distinctly   state    its^  grounds,    and   be   Supported   by   cer- 

« Ableman    v.    Booth,    18    How.  .     Wilson,    109   U.    S.   621j   27    L.   ed. 

479,   15  L.   ed.  465.  1053.      See   Indiana    So.    R.   Co,   v., 

,  «The  Gray  Jacket,  5  Wall.  370,  Liverpool,  L.  &  G.  Ins.  Co.,  109  U^ 

18  L.   ed.   653.  S.  168,  27  L.  ed.  895.' 

43  Irvine   v.   The  Hesper,    122   U.  «  Smith  v.  U.  S.,  94  U.  S.  97,  24- 

S.  256,  30  L.  ed.  1175;   Munson  S.  L.  ed.  32.     On  an  appeal  from  an. 

S.  Line  v.  Miraman  S.  S.  Co.,  C.  C.  order  upon  a  petition  for  the  writ.. 

A.,  167  Fed.  960.  of    haieas  corpus,   where   the   peti- 

4*  The   Slavers,   2   Wall.    383,    17  tioner  had  in  pursuance  of  the  or- 

L.  ed.  911;  The  Stephen  Morgan,  94  der  been  placed  without  r  the  juris- 

U.   S.   599,   24  L.   ed.  266;   Loudon  diction    of    the    court    and    of'  the- 

V.   Taxing  Dist.   of   Shelby   County,  United   States,   the.  Supreme   Court 

104  U.  S.  771,  26  L.  ed.  923;  Gage  dismissed  the  writ,  withopt  an   ex- 

V.   Pumpelly,  115  U.  S.  454,  29  L.  amination  into  its;merits.    Cheiong 

ed.  449;  O'Neil  v.  Woleott  Min.  Co.,  Al  Moy  v.,  U.  S.,  113  U.  S.  216,  28- 

C.  C.  A.,  174  Fed.  527.    Cross-errors  L.  ed.  983. 

cannot  be  presented  by  a  party  who  *1 26  St.  at  L..  826,  §  4 ;  Am,  Con- 

i=!  neither  plaintiff  in  error  nor  ap-  struction  Co.  v,  Jacksonville,  T.  &. 

pellant.    Midland  Valley  R.   Co.   v.  K.  R.  Co.,  148  U.  S.  372,  37  L.  .ed.. 

Fu'lgham,   181  Fed.  91.  ,  ■  486;  Morgan  v.  Dillingham:  174  U,. 

« Cherokee     County     Coinrs'     v.  S.  153,  43  L.  ed.  930,  infra,  §  711- 
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tificate  of  counsel;  and  will,  not,  be  gr^aiitecl,  or  permitted  .t* 
bp  ,argned,  unless  a  justice  who  cowurred  iii  the  judgui^nt  de- 
sires; it,  ja^n^i  ^  majority  of  the,  coui;tj  so  determines."'  '  The 
pr.ac^ticfe  in  tji,^,, Circuit ^  Co.urt  of  , Appeals  is  s^ibstantially  the- 
same.;*  but,  in  some,  of  the;  circuits,  the  time  of  filing  tjj>e  geti.T 
tion  is  limited  t,p  thirty  days  or  ai  nionth,  after  the  e'^itry  of 
the  judgment  or  the  receipt  by  the  clerks  of  the  printed  opin- 
ion, and,  in  the,.Fift^  Circuit  twenty  days.*  ISTo  .i-ehearing 
or' reargument  will  be  allowed  when,  n^Qt.- applied  for  till  after 
the  term,  at  which  a  cause  is  decided,  unless  by  ,^pecial  leave 
of  1,  the  court  granted  during  the  tp??li*f  N'or,  at  least  in  an 
equ,ity  case,  .after  thej.cause  ha,§  been  reijiitted^to  ,the  cqii^t,  be- 
IoVjI  unless  the  mandate  has;  been  recalled,^  ,  Where  the  rule 
required  mandates  to  be  retained  a  specified  time  after  the 
decision,  it  was  held  that  a,  motion  for  a  reargument  would 
not  be-  entertained  after  that  times,  unless  it  was  shown  that 
counsel  were  nqt  notified  of  the  decision  Or  that  the  grounds 
■of  the  motion  could  not  have  been  easily  ascertained  within 
the  tinie,''  Nor,  after  the  decision  ,of  any  case,  unless  a  jus- 
tice who  concurred  in  the  decision  moves  for  a  rehearing, 
even  if  the  court  was  equally  divided,*  and  not  then  unless  the 

§  -708.     1  S.   C.  Rule  36.  5  Browder  v.  McAjthur,  7  Wheat.. 

Sd:   G  A.  Rule  29.  58,  5  L.  ed.  397;   Sibbald  v.  U.  S.,. 

SSee>n.J*a,    appendix.  12  Pet.  488,  9  L."  ed.  1167VWashing- 

*  Hudson   V.   Guestier,   7   Cranch.  ton  Bridge  Co.  v.  Stewart,  3  How_ 

1,  3  L.  ed.  249;  Bushnell  v.  Crpqke  413,  11  L.  'ed.  658;  Pecic  v.  Sander- 

Min.  &  Sm.   Co.,   150  tJ.   S.  .82,  37  son,   18  .Hc»w.  42,  15  L.  ed.  262. 

L.    ed.    1007;    Wiiliaiiisy.    Conger,  6  Kihian   v.    Ebbirighaus,    111   U. 

131   U.   S.   ?90,   33   L.   ed.   201;    S.  S.    798, .  ?8    L.    ed.   593;    Ex   parte- 

C.    Rule    30;    C.    C.    A.    Rule    29.  Crenshaw,    15  ,  Pet.    119,   10   L.   ed 

Kirchberger     y.     American     Acety-  682;  U.  S.  v.  Gomez,  23  How.  326,, 

lene  Burner  Co.,  C.  C.  A.,  142  Fed,  16  L.  ed.  552. 

369.     Where  the   Circuit   Cqurt   of  7  Crabtree  v.  McCurtain,  C.  C.  A., 

Appeals  rule  required  that  the  pe-  66  Fed.   1. 

tition  for  a  rehearing  be' filed  with-  8  Brown  v.  Aspden,  14  How.   25,. 

in  thirty  days  after  the  opinion  was  14  L.  ed.  311;   U.   S.  v.  Knight,   1 

fiied,    it    was    held    that    the    rule  Black,    488,    17    L.    ed.    80;    Public- 

sjiould    not    be    enforced    thereafter  Schools  v.  Walker,  9  Wall.  603,  19- 

when  an  authority,  upon  which  the  L.   ed.   650;    Shreveport  v.  Holmes,, 

decision    was    based    had    been    re-  125  U.,  S.  694,  31  L.  ed.  854;  S.  C- 

versed  during  the  same  term.     Uni-  E,ule  30;  C.  C.  A.  Rule  29. 
type  Co.  V.  Long,  C.  C.  A.,  149  Fed. . 

196. '    '     ''    '  ' 
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pi-oposition  receives  the  support  6i'  a  inkjority  bf  the  c'outt.® 
The  proper  practice  for  a' party' who  desires  a  rehearing' hi  the 
Siijbreme  Court  is  to  submit  Vithout  a'rgunifeht  a'  brief  prihted' 
petitioii  or' suggestioh'  of  ' the  ^points '  tWught  imp'ortant'. which 
ihust  be  supported  by  the  certificate  of  counsel  that  in  his 
Opinion  the  petition'  is  wfeU' founded  and  is  liot  made  for  the 
purpose  of  delay.*"  If  ilpon  such  petitioner's  suggestion,  ahy^ 
jildge  who  boncurfed  in  the  decisibii'  thinks  prbjie'r  to  riibve  for 
a  rehearing,  the  motion  will  be  considered!'*  '  Otherwise  the 
motion  will  be  denied  as  6f  course,  except  in  the  Circuit' Court 
bf  Appeals  fot  the  Seventh  Circuit.**  '  ISTb  tSply  to  the  appli- 
cation is  allowed  to  the  other  side;  nor  'dobs  the  court  usually 
write  an  opinion  when  the  petition  is' denied."     It  has  Ijeen 


9  Ambler  v.  Whipple,  23  Wall. 
278,  23  L.  ed.  127.  Very  rarely 
then  .uiiless  ,an  important  constitu- 
tional question  is  involved.  Shreve- 
port'v'.'  Holmes,"  125  'U/'S.   694. 

lOS.  C.  Rule  30;  G.  C.  A,  Rule 
29;;iHinds  v. ,  Keith,  C.  Q.r  A.j,  57 
Fed.  .10;  U.  S.  v.  The  Dago,  q,  C. 
A.,  63  Fed.  182;  Gregory  v.  Pike/ 
€.  C.  A.,  67  F,ed.,837;  supra,  §  445. 
J?or  a  form,  see  New  Orleans  v.. 
Walker,  176  V'.' S.  92^  44  L.  ed.  Sjas! 

11  Public  Schools  v.'  Walker,  9 
W^alL  603,   19   L.  ed.   650.  ' 

12  Ibid.  '  ' 

ISC'.C.  A.  Rule  '7th  Ct.'29;  See 
Appendix. 

HAmfcler  v.  Whijjpte,  23  Wall. 
^78,  23'  L.  ed.  127.'  If  the  hearing 
in  ttie  appellate  court  was  on  an 
imperfect  record,  aivd  a  large  part 
of  the  material  evidence  which  was 
before  the  court  below  was  oinitted 
from  '  the  transci'ipt,  and  there 
was  no  laches  on  the  part  of  the, 
•appellee  in  failing  to  examine  and 
perfect  the  record  before  the 
hearing,  a  strong  case  tor  a  re-, 
argument  ,  is  presented.  Ambler, 
v.  Whipple,  2'3  ^Wall.  278,  23'  L.  ed".' 
,127.  A  rehearing  was  granted  on 
the  ground  that  the  decree  brought 


up  by  the  appeal  was  not  the  one 
;  recited  in  the  prayer  for  an  appeal, 
f^jut  on,e  :  jre|id|!re|d  ,,,sul)sequently 
thereto,  and  merely  in  execution 
of  "it;  so  that  the  parties  might 
prfe'sent  all  the  questions  ■v^'hieh 
arose!  both  on,  then  original  ■  tran- 
,?c^pt  and  upon  the  transcript  as 
corl-ected.  Chicago  &  V.  R.  Co.  v. 
Fosdiek,  106  U.  ,S.  47,  80,  27  L. 
ed.  47,  59.'  A  reheari^ig  was  refusi.ed 
when  the  application  was  based  on 
the  grojind  that  the  record  of  ,  an- 
other suit;  the  .degree  iin  which  had 
not  been  pleaded  and,  was  not  ren- 
dered'  upon  the  nierits,_  shoulid  be, 
embodied '  Jn  the  transcript.  .  Mor- 
gan County  v.  Allen,  iO'3,.tJ.  S.'.sia, 
26  L.  ed.  504.  -A  rehearins  will 
ordinarily  be  .refused,  when  asked 
upon  a  theory  inconsistent' w.ith  tlie 
original  argument  and,  not.  then 
preseritei.  ilerriinan  v.  Chiqago'  & 
E.  'I.  li;'Co.,'C.'"c.  "a!,  66  Fed'.  '663'; 
Reece  Folding  iVfach.  Co.  v.  Feri: 
wick,  C  'C.  '  A,'  14t)'"Fe4'  287, '  2p&  ''' 
A'reliearing  will  not  be  granted 
merely  because '  the  case  'is  one  of 
importance.  Ganfield  v.  U,  S.,  C. 
C  A.,  66  ted."lbl.  '  'And  very 'rare-' 
ly  a  Circuit  Court  of  Appeals  in  ^ 
case  where  its  decision  is  not  filial. 
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said  that  th6:Qffect  of  granting,  a,  rehearing  is  to  make  the  cause 
stand  iasjf  no  judgment  had  been  entei^ed  in  t^e  court  of  re- 
view ;'^J  but.  an  equa,l  division  of  the  court  upon  a  rehearing  of 
a  judgment  of  reversal  resul|;s. in  a  reversal,"; not  in  an  affirm- 
ance.*® ,  ,    >  < 

§  709.  Further  proof  on  appeal.  On  an  appeal  in 
equ,ity  no  neAv  evid^nqe,  can  beitaJs^n  either  belqw  or  above  io}i 
the  conaid0r3,tion  of  the  appellate ,  ispurt/  The.,  same  rule  ap^ 
plies  to  proceedings  on  writs,  of.  error  to  review  judgments  at 
common, ilaw.  But,  it  has, been  said:  "An  appellate  court  may 
avail  itsplf  of  authe»itic  evidence ;  qutside  of  the  record  before 
it  of;matters  occurring  since  the  decree  of  the  trial  court  when 
such  course  is  necessary  tp  prevent  a  miscarriage  of  ^tice, 
to  avoid  a  useless  circuity; of  proceeding,  to  preserve  a  juris- 
diction; lawfully  acquired,  or. to  protect  itself  from  imposition' 
or  further  prosecution  of  litigation  where  the  controversy  be- 
tween the  parties  has  been  settled,  or  for  other  reasons  has 
ceased  to  exist."*  Documentary  evidence  of  a  , decree  of  a 
State  coijrtj  whiph  was  res  adjudicata,  was  admitted  in  evi- 
dence by  a  Circuit  Cpurt  of  Appeals  upon  an  appeal  from  a 
decree,  in  equity.'  ,  A  certiorari  may  issue  to  bring  before  the 
court  of  review,  subsequent  proceedings  in  the  court  of  first 
instance  that  affect  a  judgmept  or  decree,  from  which  an  ap- 

Texas    &   Pae.   Ry.    Qo.   v.    Gentry,  ~1,  24  L.  ed^  347;   Boone  v.  Chiles, 

C.  C.  A.,  57  Fed.  422.    A  rehearing  10  Pet.  177,  9  L.  ed.  388. 

will    not    be    granted    because    the  » Ridge   v.    Manker    (C.    C.    A.), 

court    misquoted    testimony    in    its  132  Fed.  599,  601,  per  Hook,  C.  J. 

opinion,    whore    such    misquotation  » Ibid.     Where   a   material   docu- 

did  not  affect  the  result.  Torrent  v.  ™ent    had    been     admitted,     which 

Dnluth  Lumber  Co.,  32  Fed.  229.  A  *he  complainant-appellant,   through 

rehearing     on     appeal     cannot     be  oversight,  had  failed  to.  offer  in  evi- 


granted    for   newly-  discovered   evi- 
dence.    Maxwell  Land  Grant  Case, 


dence  below,  the  case  was  remanded 

with   instructions   that   the  bill   be 

,„  ^,    „ „„  .,       ,    ,„,,  dismissed  unless  he  pays  the  costs 

122  U.  S.  365,  30  L.  ed.  1211.  ■      ,,  ^u  *        -u-  *      j 

m    both    courts    witlim    sixty    davs 

15  Hook  V.  Mercantile  Tr.  Co.,  C.  ,       u    -j.  i     xi  l    c  c    i  •" 

'  and  submit  to  the  court  of  first  in- 

C.   A.,  95   Fed.   41.  stance  his  further  proofs  upon  tlii^ 

16  Garmichael   v.   Eberle,   177   U.      question,  whereupon  the  case  should 
S.  63,  44  L.  ed.  672.  be  reopened  for  a  rehearing  in  the 

§'709.     1  Holmes  V.  Trout;,  7  Pet.  court    below  ^  to    the    extent    that 

171,  8  L.  ed.  647;  Mitchell  V.  U.  S.,  equity    might   require.      St.    Clairo 

9.   Pet,  711,   9  L.   ed.;  283;    Pacific  Foundry  Co.  v.  Union  Jack  Co.,  C. 

R.  Co.  of  Mo.  V.  ketchum,  95  U.  S.  C.  A.,  184  Fed.  989. 
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peal  is  taken.*  In  the  Supreme  Court  the  following  ^  rule 
prevails:  "1.  In  all  cases  where  further  proof  is  ordered' by 
the  poiirt,  the  depositions  which  may  be  taken  shall  be  by  a 
coinmission,  to  be  issued  from  this  court,  or  from  any  district 
court  of  the  United  States.  2.  In  all  cases  of  admiralty  and 
maritime  jurisdiction,  where  new  evidence  shall  be  admiss- 
ible in  this  court,  the  evidence  by  testimony  of'  witnesses  shall 
be  taken  under  a  commission  to  be  issued  from  thig  court,  or 
froni  arty  district,  court  of  the  United  States,  under  the  direc^ 
tioh  of  any  judge  thereof;  and  iio  such  commission  shall  issue 
but  upon  interrogatories,- to  be  filed  by  the  party  applying  for 
the  ^mmission,  and  notice  to  the  opposite  party  or  his  a^eiit 
or  attorney,  accompanied  with  a  copy  of  the  interrogatories  so 
filed,  to  file  cross-ihterrogatories  within  twenty  days  from  the 
service  of  such  notice':  Provided,  however,  that.'  nothing  in 
this  rule  shall  pteveht  any  party  from  giving  oral  testimony 
in  open  court  in  cases  vvhere  by  lay  it '  is  admissible."'  The 
Admiralty  Rules  of  the  Circuit  Court  of  Appeals  in  the 
Second,^  Sixth,'  and  N"inth°  Circuits,  provide  for  the  taking 
of  additional  testimony  in'  admiralty  only  by  leave 'of '  the 
court,  and  by  deposition  only,  and  regulate  the  practice  upon 
the  subject.'  On  an  appeal  froin  a  decree'  in  admiralty  in  a 
prize  case,  further  proof 'indy  be  received  by  the 'order  of  the 
appellate  court.^"  It  is.  the  practice  of  the  Supreme  Court  in 
prize  cases  to  .hear,  the  cause  in  the  first  3.ristan6e  upoii  the  evi- 
deace.- transmitted  from  the  court  below.;,  a,nd,  then  to  decide 
tipon  that  evidence  whether  it  ;is,  proper  to  allow  furthei* 
jjroof.''^  -Further  proof  cannot  be   admitted  until  the  c^use 

4  Barton  v.  Petit,  7  Cranch,  288,  enth    Ct.,   199   Fed.   383,   387.,     See 

3  L.  ed.  347.  "  §'592i:;supra.     „ 

5S.  C.Eulel2.  10  The  Lady  Pike,  ,21  Wall.  ],  22 

6Adm.  C.  C.  A.  Rule,' Second  Ct'.,  L.  ed.  499;   The  Samuel,  1  VVllieat. 

VIII.;    infra',  appendix.  9,  4  .L.  .ed.  23;  The  Mary,  8  Cranch, 

■'C.  C.  A.,  Sixth  ,Ct.,  Rule  35;  m-  3.88,,, 3  L.  ed.  ,599;    The,  Adeline,   9 

fra,  appendix.  Cranch,  244,  3  L,  ed.  719;  The  Ata- 

8  Adnil  Rule,  Ninth  Ct.,  VIIL,  in-  lanta,  3  Wheat.  409,  4  L.  ed.  422, 
fra,  appendix..  supra,  §  592. 

9  The  Stpnington,  25  Fed.  G21';  ,1,1  The  _  London  Packet,  2Wlieat. 
The,  Gypsum  King,  C.  C.  A.  172  371,  ,4  L.  ed.  26i!'  An  order '■for 
T^ed..  1022;  The  Philad'elphian,  C.  C.  furtlier  proof  is  always  made  with 
A.,  First  Ct.,'60  Fed.  423,  '9  C.  C.  extreiiie  caiition,  and  only  whei-'e  tlie 
A.,  54;   The  Nyaok,  0.  C.  A.,  Sev-  end^    of   justice'  clearly   require   it. 
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is  heavd,'but  where  upon  the  opening  it  appears  to  be  a  case 
for  further  proof,  further  proof  may, be  admitted  immediate- 
ly, unless  it  appears  that  the  other  party  should.be  allowed  to 
produce  further  proof  also.-*  In  a  prize  qause  the  captors 
are  competent  witnesses  upon  an  order  for  further  proof,  where 


The  Gray  Jacket,  5  Wall.  342,;  ]8 
L.  ed.  646,  Upon  a  motion  for  fur-, 
tlier  proof  in  tlie  appellate  coiirt, 
some  excuse  satisfactory  to  the 
court  should  be  shown  for  the  fail- 
\ire  to  offer  the  proof  in  the  court, 
below.  The  Mabey,  10  Wall.  419, 
]9  L.  ed.  963;  The  Beeehe,  Dejpe  (C. 
C.  A.),  55  Fed.  526;  Eed  River  tine 
V.  Cheatham,  60  Fed.  517 ;  Re  Haw- 
kins, 147  U.  S.-  486,  37  L.  ed.  25] ; 
supra,  .§'592.  Where  the  evidence 
as  it.  stood  was  not  in  the  opinion 
of  the  court  susceptible  of  any  sat- 
isfactory explanation  by  the  party 
desiring  an  ordeif'ifor  ifurther  jiroof, 
the  order  was  refused.  The  Hazard 
V.  Campbell,  9  Crancb,  205,  3  L.  ed, 
706.  Where  the  court  looked  into 
the  further -proof  offered,  and  on 
comparing  it  with  the  evidence  al- 
ready in  itlie  case  was  of  the  opin- 
ion tliat  it  would  be  totally  incom- 
petent to  make -out  a  title  in  the 
party,  his  application  for  further 
proof  was  rejected.  The  Euphrates, 
8  Cranch,  385,  3  L.  ed,  598..  The 
suppression  of  papers,  where  it  ap- 
peaers  to  have  heen  intentional  and 
fraudulent  and  attended  with  other 
suspicious,  circumstances,  is  good 
cause  for  refusing  further  proof; 
but  where  the.  suppression  appears 
to  be  owing  to  accident  or  mistake, 
and  no  other  suspicious  circum- 
stances appear  in  the  case,  further 
proof  may  be  allowed.  The  St.  Law- 
rence, 8  Cranch,  434,  3.L,  ed.  615; 
The.Fortuna,  2  Wheat.  161,  4  L-'ed. 
209;  The  Fortuna,  3.  Wheat.  236, 
4  L.  ed.  379.     The  claimant  forfeits 


all  right  to  ;  offer  ■  further  proof  by 
a  guilty  concealment  of  the .  same 
in  liis,  first  affidavit  arid  claim'.  The 
Gray  Jacket,  5  Wall.  342,  18  L. 
ed.  -646.  Further  proof  will  usu- 
ally be  ordered  by  the  Supreme 
Court  in  a  prize  cause,  where  the 
national  character  and  proprietary 
interest  of  goods  recaptured'  do  not 
distinctly'  appear;  The  Adeline,  9 
.  Cranchi  244,  3  L.  ed.  719;  The  Ata- 
lanta,  3  Wheat.  409,  4  L.  ed.  422. 
i^ffidavits  to  be  used  as  fui-thcr 
proof  in.  a  prize  cause  are  usually 
taken  by  commission.  The  London 
Packet,  2  Wheat.  371,  4  L.  ed.  264. 
On  further  proof  the  affidavit  of  the 
claimant  is  indispensably  neces- 
sary. The  Venus,  5  Wheat.  127,  5 
L.  ed.  50.  Where  affidavits  were 
presented  to  show  .that  the  testi- 
mony of  witnesses  on  which  t^e  de- 
cree was  rendered  was  obtained  by 
a  corrupt  agreement  to  pay  them 
money,  of  which  the  appellant  had 
no  knowledge  dt  the  time  of  the- 
trial ;  a  commission  was  ordered  to 
take  the  testimony  of  those  wit- 
nesses. The  Western  Mortepoliss;]2 
Wall.  389,  20  L.  ed.  394.  Where 
am  order  for  further  proof  is  made, 
and  the  party  disobeys  the  injunc- 
tions or  neglects  to  comply  with 
them,  a  court  of  prize  will  usually 
consider  such  neglect  as  contumacy,, 
■which  leads,  to  presumptions  fatal 
to  his  claims.  The  La  Nereyda,  S 
Wheat.  ]  08,  5  L.  ed^  574. 

i2T;hfi,Vtinus,  1  Wheat.  112,  4  L. 
ed.  49. 
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the  benefit  of  it  extended  to  both  parties.'*  A  second  order 
for  further  proof  may  be  made  when  the  further  proof  fur- 
nished' in  obedience  to  the  first  order  is  not  satisfactory."' 
Upon  an  appeal  from  the  deportation  order  by  a  JUnited  States 
Commissioner,  the  case  is  heard  de  noco}^  The  reservation; 
of  a  right  to  reopen  a  case,**  when -made  in  the  court  below, 
does  not  extend  to  the  court  of  review."      ■'   '■    ''  '-       '      '     " 

§  710.  Amendments  in  court  of  review.  By  consent  of 
the  parties,  the  pleadings  may  be  amended,  .in  ^  the  court  of 
review  so  as  to  cure  a  defective  allegation  of  citizenship.'  In 
an  extraordinary  case,  an  appellate  court  might  allow  an 
aniendment  of  the  pleadings.^ 

§  711.  Decisions  on  writs  of  error  and  appeals.  On 
proceedings! upon  a  wri^t^o  f error  to  a  State  Court  ,pr  to  review 
the  final  judgments  or  decrees  of  the  Supreme  Qourt  of  the 
Territory  of  Hawaii,  the  Supireme  CoTirt  may  reverse,  modify, 
or  afiirm  the  judgment  or' decree  below ;  and  has  discretionary 
power  tQ  awajrd  execution,  or  |  remand,  the  case  to  the  court  to 
which  the  writ  of  lerrfir-  issued.'  Tbe  Supreme  Court  or  a 
Circuit  Court  of  Appeals  may  afiirm,  modify  or  reverse  any 
judgment,  decree  or  order  of  a.  District  Court,  lawfully  brought 
before  it  for  veYi^yir,  or  may  direct  such  judgment,  decree,  or 
order  tOr  be;  rendered,  or  such  further  proceedings  t0j,be,had  by 
the. inferior  court,  as  the  justice  of  the  case  may  . require.* 
Feither  the  Supreme  Coiirt  iior,' it  seems,  a  Circuit  Court  of 
Appeals  has  power  to  issue  execution  in  a  c'aiise' brought  up 
from  a  District  »Court,  but  must  send  a  special  mandate,  to  the 
inferior  court  to  ward  execution  thereupon.*     Whenever  on 

iSTlie  Anne,  3 'Wheat.'  435,  4  L.  v.  Prunty   (CO.  A.),'  JS'S  Fed;  13, 

ed.' 428.                          •:  .  -^7_,   See  jMpra,   §'-2l5.     ''    -  ' 

14  The  Frances,  8  Cranfchi  348,  3  2  Jones  v.  Meehan,   175   U.   S.   1, 

L.  ed.  585.                            '        '  29,  44  li.  eii.  49,  60.     Supj'di  §  215. 

16  U.  S.  V.  I>ee,  184'rW.  651.  "  "§'711.'   llTudicisil  Code  §  237,' 36 

16  Alexander   v.    Kedniond,    C.    C.  St.   at   L.    1087,'  re-enaeting' U.   S. 

A.,  180f  ed. '92.                 '  R.  S.,  §  7'09.'' '  '    '"     "■■'>'■    '•'■     ' 

§  710.    '  1  Fletcher     v.     Peck,     6  '    2  Jill  Code, '§  246.  "••"!<r 

Cranch,  87,  3  Ll  ed.  162;   Kennedy  SU.'S.'R.  S.;"'§'  7W;    26   St.   at 

V.  Georgia  State  Banlc,  8  Howard,  L.  829,  "§§  10,  li? 

."586,  12  L'.'  ell.   3209;    FitchbUrg  R.  4  U.  S.R.  S.J  §  Yol;  '26  St.  at  L. 

Co.  V.  Nichols    (C.  C.  A.),  85  Fed.  829,  §§' t6/'11'.      '-    'i''!     ■.!  i 

869;  Kansas  City  Southern  Ry.  Co.  '"'   '    '■  "'    '    '  '        "■  ■  -  '     '   -■ 
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appeal  or'  writ. of  error,  ;ort, otherwise,  a., case  coming  ,dir|ept]y 
from-  a  District  Court  is-; reviewed  lOr :, determined  in,  ,tlie  ,Su- 
j^reme  Oourt,  the: 'caiuiseY  must- be  {remanded) to, .the;  proper. p,i^; 
trict  Court,  for  further  proceedings  to  be;  taken  inpurs  uance 
of  such  determination.  Whenever  on.  appeal  or  writ',  of  error, 
&!  otherwise,  a  'casei  coming  from,  a  Circuit  Court  of  Appeals  |is 
reviewed'  amd  determined  in  the  Supreme  iGpuistj,  the  cause  ijiu,sit 
be  remanded  toithe.proper  District  Court  for  further  proceed- 
ings in  pu]?suanee  of 'such  determination..  Wheneyer  on  appeal 
cfr  writ  of  lerror,  fari  otherwise^  la  case  coming  from  a  District 
Court  is  reviewed  and  idetermined  in  a  Circi^jit;  Court, of  Ap- 
peals, in  a- case  in  iwhich'the  decision  of  the  Circuit  Court, pf 
Appeals'  is  ifinal,  the  cause  miast^be  remanded,, to, such  ^District 
Couiit  for  further  proceedings  I  J;o  ^e  taken,  in  pursuance  of  such 
decisio3;i.i  The,;Samq  rul^s  ,ap;ply  to  thp^  review  by  the  Supreme 
Court  of  ^he.ijnal  judgments  .an'fi,  decrees  of  the.  Circuit  Court 
of  Appeal  of  the  District  of  Columbia*  and  of  the  Supreme 
Court  and  the^  United  States.  District  Court  Oif, Porto  Eico,'  and 
of  the  ■Philippinesy*"  arid  to  the  review  fey.  ^thc' Supreme.  Court 
a'nd'th*e' Circuit  Court  pi  Appeals  in  the  Kinth  Circuit  of  the 
fin^^L  judgments,  arid  decrees 'of  the  District  Covirt  of  the' Dis- 
trict qf  Alask^,"  and  of  thevUnited  S.ta.ws„!pistrict  Cpjiirt  foj' 
Hawaii,^^ 'and,to';the,  review..<by.the  Cir.cuit  Co.urt  ;0f  Appeals 
f b'r  the  Ninth  Circuit  of. ithfe-flnab  judgments  and  decrees i of. 'the 
United  States  Cbiift  f or  ■  CMna.'^^  "JNd  judge  before  Avhom" a 
.q^use  or  (question  has  been' tried^oi;  heard' in  a  District  Cmirt 
can  sit  on  .the  trialior.heariijig  of  such  cause  or  ,qups'tioii  iii  the 
CiBcraiti  Court  of  Appeals.,**  When  the  only  fpundation  ,of  its 
jurisdietioM  is"  that  the  i  appellant  or  plaintiff  irii  error  is  a  cor- 
ipor^a;tion  ' ciiattered 'by  'the  United  Statfe^,  •  the  Siipreme  Cburt 
,g(j)es  no  further  than  to  inquire  whether,^  plain  error  appears.** 
It  has  been  said  to  I)©,  the  duty,  of  an,  .intermedi9,te  ap|)ella.|e 

/.     (.n      ,.„<„,,,  |.,;,n    ■.,      .,,,  -  ,,         .,    1    ,  ■  7r;-  ,    „.  ,  , 

.V    5.,26;iSi;iat  L.;829,.I§,10.i     ;:_      ,  ,./ .18,Ibid,_§,  1^1.  ,.,•,„   ,,'j  .    ,     ,,;„■, 

T6^^2erSt.lat  L.  .8*!9iJ  §.  HO;     ,  jf.  -  ,  14  Ibid,  §  ,  1;2Q,;  r^-cnacjiing  §  3;,of 

■;'?26..St."£lt  L.!82a,>§.  la.*.;,!.,   ,  jtlie   Evart  ,Act,/28,,  St.  .at  L.   GO^. 

'SJiid.  Code,  §§i249i!2^;   3^  St.  .-gee-  KpxfQvd  ,  v.    iB^-un3,widk-Bal^^- 

it  L.  I'DaT..-,     '    '      L         .'     .'i  nGpUender,  Co.,  228,'U.  S.  ,330,  !^^(L. 

'   9il|bid,."§t  244,.  24i9.r,  .    ,       '•    ■'■  J^^.j— .„  ,an,d;)§i,— ,  sw)-.?.-;.:     ■,    .i, 

ID'Ibid,  §§.248/i249.*i    ..      '         '  ,.,.15  Texas  .&,Pac.  Ry,  Co.  v.  Howell, 

-.ii-Ibid,  §§.247;^.a49Ma4.   .;.      ;  .,224  .U..jS.,,5s7;7„,56.L.  ,i^d.,  892.  , 

'«'I:biid,.#§238,.'249.T..1.,T  r.t  =..(., '.t  .'...n    .-.•';    ;      •,..-..  -.,.,-.-    ,: 
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•court,  when  reversing  a  judgment,  to  i  pass  on  all  the  errors 
that  have  been  assigned,  provided,  at  least,  that  they  ,are  not 
■constitutional  questions,  in  order  to  avoid  duplicate  appeals.^® 
Where  the  appellate  court  is  equally  divided,  the  Judgment 
■or  decree  of  the  court  below  is  affirmed  upon;  the  point  as  to 
which  there  is  a  division,*''  and  usually  without  any  opinion.*' 
In  such  a  case  the  appellate  court'  cannot  change  the  decree  of 
the  coiirt  below  in  any  respect;  nor  exercise  any  discretionary 
power  to  allow  interest  oti  the  affi!rmance.*®  In  case  of  a  divir 
;sion,  the  appellate  court  will  usually  haiad  down  no  opinion;^" 
and  the  decision  is  hot  to  be  considered  as  settling  any  prin- 
■eiple.**  In  general,  the  appellate  court,'  when  reversing  a  judg- 
ment-at  common  law,  will  order  a  new  trial^**  and  when  re- 
versing a  decree  in  equity  dr  adniiralty,  will  direct  the  entry 
of  a  decree  below  finally  disposing  6f  the  matters  in  litiga- 
tion.*'   But  where  a  suit  in  equity  is  decided  upon  an  erroneous 


16  William.  W.  Bierce,  Limited  v. 
Wateriiouse,  219  U.  S.  320,  55  L. 
■ed.  237. 

"The  Antelope,  10  W,heat.  66, 
'6  L.  ed.  268;  Washington  Bridge 
•Co.  V.  Stewart,  3  How.  413,  11  L. 
■ed.  658;  Holmes  v.'  Jennison,  14  Pet. 
540,  10  L.  ed.  579.  But  see  Car- 
raichael  v.  Eberle,  177  U.  S.  -65,  44 
L.   ed,  672 ;    siipra,  §   709. 

18  Hertz  V.  Woodman,  21 8  U.  S. 
205,   54  X.   ed.    1001. 

WHeminenway  v.  Fisher,  20  How. 
■255,  15  L.  ed.  709. 

20  Benton  v.  Woolsey,  12  Pet.  27, 
9  L.  ed.  987.  ,   ,  ,, 

SlEtting  V.  Bank  of  .U.  S.,  11 
Wheat.  5&,  6  U  ed.'419;'  Hstmfeh  v. 
-Armitage,  117  Fed.  845;  Westluis  v. 
.  Union  Tr.  Co.  of  St.  Louis,  C.  C'  A., 
168  Fed.  617.  A  decision  of  an' in- 
ferior' court  does  not  bind  a  court 
■of  appellate  jurisdiction.  U.  S.  v. 
Stone  &  Downer  Co.,  C.  C.  A.,  175 
Fed.  33,  35.  Unless  the  court  of 
review  affirms  a  judgment  "on  the 
opinioii  below,"  there  is  no  presump- 
tion  that   it   approved   of   the   rea- 


soning  of   such    court,   although   it 
■  affirmed  its  judgment.    Victor  Talk- 
ing Maeh,  Co.  v.  .Hoschke,  C.  C.  ,A., 
188  Fed..  326.  .' 

28  Hudson  v.  Gfuestier,  6  Cranch, 
281;  Exchange  iSTat.  Bank  v.  Third 
Nat.  Bank,  112  U.  S.  276,  28  L.  ed. 
722;  Little  Miami  &  C.  &  X.  E.  Co. 
V.  U.  S.,  108  U.  S,  277,  27  L.  ed. 
•  724.  In  a  criminal  case,  where  the 
only  error  is  in  the  sentence  and 
^iidgmeiit,'  the  court  of  review  may 
either  impose  the  lawful  sentence 
and  iBnter  judgment  accordingly  or 
trsansmjt  tlje  case  tactile  court  be- 
low, with  instructions  so  to  do. 
Whit^yortil  V.  U.  S.  (CCA.),  114 
Ked.'  302.  '  ;    ,  /■ 

23  Blease  v.  Garlington,  92  U.  S. 
1,  23  L;  ed.  521;:  Penhallow  v. 
Doahe,  3  Dallas,  54,  1  L.  ed.  507; 
Wickliffe  V.  Owings,  17  How.  47, 
15  L.  ed.  44;  -Harrison  v.  Clarke, 
C.  C.  A.,  182  Fed.  7657767.  In 
an  extraordinary  case  the  Supreme 
Court  reverSed  •  a  decree  without 
passing- 'on  the  Inerits,  with  instruc 
tions  to  refer  the  case  to  a  master 
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theory,  and  all  the  evidence  does  not  appear  toihave  been,  taken, 
the  decree  may  be  reversed  upon  the  court's  own  motion  with 
4'  direction  for  &  rehearing  and  leave  to  offer  ,  ^ddjitional  evi- 
dence.^*' A  new  hearing  will  not  be:  ordered  where  evidence 
was- erroneously  admitted  on  a  hearing  in  equity,  or  on  a  trial 
before  a  judge  without  a  jury;  but  the  appellate,  court  will 
render  such  judgment  jn  the  case  a,s,may  ,be.  proper.^°  Where 
a  jiudgment  or  decree  is  .rev^rsesd  for  want  of  jurisdiction,  the 
appellate  court  will  ^isually  direct  the  entry  of  a  judgment 
-or  decree  Qi.  .disinissal,**  or  in,  a  case  originally  brought  in  a 
■State  court  ■BfilJ^di.jreqti  a  remand,; even  if  it  has  been  stipula,ted 
th^t  the  case  ,^hall  abide  fhe  decision  of  appther  appeal.^''  Where 
sill  the  facts  have  been  determined  by  a  special  verdict,  a  case 
stated,  or  findings  below,  and, the  judgment  is  reversed  because 
the  judgment  wasupt  in  iConfori-pity  with  them,  the  appellate 
court  may  direct  final  judgment  to  be  entered  in  favor  of  the 
plaintiif  in  error  without'  a  new  triah"^'    Or  it  has  bteen  held  it 


to    find    upon    a    certain    question. 

•Chicago,   M.    &    St.    P.   Ey.    Co.    v. 

tomplyns,  176  U.  S.  167,  44  L.  ed. 

<H7.     $ee  Estho  v.  Lear,  7  T'eters, 

130,   8.   L.   ed.   632 ;    U.   S. '  V.   Gal- 

braith,  22  Howard,  '  8?,.  96,  16  L. 
•ed.   321,  '323;   Illinois  Cent.  R.  Co. 

V.  Illinois,  146  U.  S,  387,  36  L.  ed. 

1038;   U.  S.  V,  Rio  Grande  Dam  & 

frrig.  Co.,  isk  U.S.  416,  46  L.  ed. 
•619.         '    . 

24  Estlio  V.  Lear,  7  Peters,  130,  8 
'l!  ed.  fe32;  Illinois  Cent.  R.  Co.  v. 

Illinois,   146   U.   S.   387,   36   L.   ed. 

I038;  Peoria  Gas'&  El.  Co.'  v.  7e- 
<)ri^,  200  trl's!  48,',50  l;  edi  365; 

Vyestinghouse  El.  &  Mfg.  Co.  v. 
Wagner  EI.  i  Mfg.  Co.,  225  U.  S. 
•60,4,  56  L.  ed.  12^2^  Barber  v.  Coit 

(C.  ,C.  A.),  118  Fed.  272;  Standard 
■Computing  Scale  Co.  v.  Computing 
locale  Co,.(C.  C.  A.),  145  Fed.  627. 
«s  Field  V.  U.  S.,  9  Pet.  lS2,  9 
L.  ed.  94;  U.  S.  y.  King,  7  How. 
■833,  854,  12  L.'ed.  '934,  943;  'tow- 
ard ..v.  Perrin,  200  U.  S.  71,  50  L. 
«d.  374 ;   ICuzek  v.  ilagaha    ( C.  C. 


A.),  148  Fed.  618;  'Aj'ax'  Forge  Co. 
V.  Morden  Frog  &  Crossing  "Works, 
C.  C.  A.,  164  Fed.  843. 

26  Bingham  V.  Cabbot,  3  Dall.  19, 
1  L.  ed.'491;  Grace  v.  Am.  Cent. 
Ins.  Co.,  10&  U.  S.  2'78,  27  L.  ed. 
724,''Bors  V.  Preston,  111  U.  S. 
282;  28  L.  ed.  419.  But  where  the 
objection  Was  first  takfen  upoli  the 
writ  of  error,  arid"  it  appeared,  al- 
though not  by  direct  Jtverment,  that 
there  was  a,  diversity 'of  citizenship 
between  the  parties,  the  case  was 
remanded  for  Appropriate  action  by 
the  trial  court  'with  permission  to 
grant  leave  to  amend.  Hunt  v. 
Howies  (C.  C.  A.)',  '74  Fed.  6b7.'  Of. 
Everhart'  v.  Huntsville  College,  120 
U.  S.  223,  30  L.  ed.  623.  As  to 
costs  see  §  412  isWprol 

2'' Ryder  v.  Holt,  128  U.  S.  525, 
32  L.  ed.  529. 

28  National  Bank  v.  Insurance 
Co.,  95  U.  S.  673,  679,  24  L.  ed. 
563,  565;  Allen  v.  St.  LoUis  Bank, 
120  U.  S.  20,  30'L.  ed.  573;  Cleve- 
laiJd  R.  M.   Co.  v.  Rhodes,   121'  U. 
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may  remit  tile  case  to 'tke' court  below  for  an  assessment  of 
damages.^'  Wliere  the  only  error  in  tlie  record  waSi  an  omission 
to  pliead  the' jurisdictional  facts,  the  Circuit  Court  of  Appeal^ 
reversed  the  judgment  at  commoiiilaw,  withQeave  to  the  i^lain- 
tiff  to  file  an  amended  pleading  curing  the  omission,,  and  with 
a  d.irection  to  the  court  below,  to  try  the  question  of  juris- 
diction alone,-  if  issue' was 'taken 'thereupon,  by  a  plea  i-n- abate- 
ment.*" An  appellate  court  cannot  modify  a  judgment' -upoii  a 
verdict  by  reducing  the  amount  of  damages,  and  ■  directing  the 
entry  of  a  judgment  in  favor  of  the  defendant' iii  error' for  the 
reduced-,amount  of  damages."  '  Where  the  aiiiount  of -damages 
is  excessive,  but  capable  of  correction  by  computation,?^  as,' for 


S.  255,  30  L.  ed.  920;  Fort  Scott  v." 
Hickman,  112  U.'  8.' 150,  28  L.  ed. 
636;  Graham  v.  Bayne,  18  How. 
60,  15  Li  ed.  265;  Baynfe  v.  U.  S., 
C.  C.  A.,  195  Fed.  236.  Cf.  Walker 
V.  Windsor  ,Nat.  Bank  (C.  C.  A.), 
56  Fed.  76;  Knight  .y.  Illinois,  gent,. 
R,  Co.,  C.  C.  A.,  lS.O"iFed,  36g;  Fellr 
many.  BoyaJiJijs.  Co.,  0.  p.  A,,  184 
Fed.,  577.  But,  see  St.  X,ouis  v.  .W. 
U.  Tel., Co.,  -148,0.  S.  92,  37  Jj.'e,d. 
380;_,Miller  y.  Houston  City  St.j  R. 
Co.  (C,  C.  A.),  55  .Fed.,366;,Mundy 
V.  Stevens,  (C.  C.  A-),  61  Fed.  77, 
86;  Bierce;  v.  Hutchins,  205,  U.  ,S. 
340,  51, -L.  ejj.  828;,  Slociim,  y,,,,'N;! 
Y.  Life  Ins.  , Co.,  228  U.  S.  ,36.4',,,37 
h,  cd.  — .  Tliis  is  usually  d(pne 
when  the  Supreme  Court  reverses 
a  judgment  of  the  Circuit  Court,  of 
Appeals  ordering,  a  new  trial.  Dellf 
V.'.  St.  Louis  )&)  San  Francisco  R.  R. 
Co.,  220, U,  S.  ;58Q,,  55  L.  ed.  ,59q. 
Where  the, ,  essential ,  and  .ultimate 
facts  have  not  been  found  below, 
Soutlr  Chicago  ,  lElcvator  Co.  •.  v. 
United  Grain  Co.,  C.  C  A.,  165  Fed. 
132;  Chicago,  R.  L  (Sf  P,  Ry.aiQo. 
v.  Barrett,  C.  C.  A.,  190  Fe/i.  118; 
and  therp  is  not  sufSoient  in  tl^e 
record  to, justify  a  final  dispoiition 
of  the  case,  Exchange  Mut.  Li,fe  In^. 


Co.  y.  Warsaw-Wilkinson  Co.','  C.  C. 
A.,  185  Fed! '487;'  the  Circuit  Court 
•of;  Appeals  will  1  direct  a  new  trial. 
Where  .the  court  below, ,  in  its  ch,arge 
to  the  jury,  proceeded  on  an  errone- 
ous, construction  of  a  statute,  upon 
\yhich.  the  action  was  JJased,  tjje 
court  of  revieWpwill  not  undertake 
to  determine,  the 'case'  on  the  evi- 
dence in  the  record,  hiit  will  direct 
a  new  trial. ,, Union  Cast'J'e  iiiail  ^S. 
S.  Co.  V.  .Thomson,  C.  C."  A.,  1^0 
Fed.  ,536.    '- 

29  Fisher,' y.  Newark  Cjty  .Ice  Cp. 
( C.  C. :^'.)f.'',^2  Fed.  589;, '^containing 
an  argument  by  the  writer  citing 
jases  in  support  of,  this  ,dscJ^ion. 
It  was  ljel<J,,  otherwise,  in^an  action 
for  tprt...  Farrar  V.  Wheejl'er  '(C.  .C. 
A.),'  145,  Fed.  482.         "         "   ^ 

30  Grand|  Trunk  Western  Ry.  Co. 
y.  Eefldick,^  (C  C.j  A.|,  I'eO.^&e'l'. 
898;:  S,ep'Atchisoii,  tTa!  S."fV  R. 
R.  ,Co.  ;v.,;Gilliland,  t.C,  A^'IOS 
Fe4,  608,  'i'lS  p.:,;C^,A;,"^76;^  At- 
lantic Coast  Eine^R.  Co.  v.  Whilden 
C.'C'.  A.','  19^  Fe4.  2^3."    -''''"''' 

aiKennon   v.   Gilmer,    131 VU. 
22,  33  L.  ed.,116^  .  !  ,     '  ' 

82,Van.  ?'oskerck  V.  iTprteft, '  (j, 
A.,,^1.84iFed.  4^9;, ^!,4.  J.  HueberjCo. 
V.  Leaper,  C.  ^p.  A., ,  188  ^Fed..  '76!)'.'' 
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-example,  where  interest  was  erroneously  allowed,''  or  errone- 
ously computed,'*' tHe  usuaL  practice  is  not  to  reverse  absolutely, 
but  to  dii*ect  that  the  judgment  be  rCiversed  unless  the  defendant 
in  erroT  files  in  the  court  below  a  remittitur  oi  the  excessive 
interest  and  produces  a  certified  copy  of -the  same  to  the  court 
of  review  at  the  same,  term.'*,  Formerly  the  Supreme  Court 
of  a  Territory  might  enter  an  order  directing  that  a  judg- 
ment be 'reversed  and  a  new  trial  iad,  unless  l3ie  ^defendant 
in  error  stipulated  to  remit  a  specified  portion  of  the  damages, 
and  that  if  he  did  so  remit  the  judgment  be  affirmed.'®  If 
thg,  pleadings ,  and  the  verdict  clearly  afford  the  means  of  dis- 
tinguishing the  invalid  part  of  thg  plaintiff's  claim  from  the 
Test;  the  Supreme  Court  or  the  Circuit  Court  of  Appeals  may 
■do  the  saine;"'  but  otherwise  it  seems  that  neither  of  these 
<30urts,can  reverse  a  judgment  at  common  law  upon  a  verdict 
because  of  excessive  damages  when  there  is  no  exception  to 
any  ruling  at  the  trial  upon  the  subject,"  and  the  damages  were 
not  liquidated;  nor  for  inadequate  damages,"  at  least  when 
tliey  are  npt  nominal,*'  and  the  ainount  is  not  fixed  by  law ;  nor 


3S  Washington  &  Georgetown  E. 
Co.  V.  Harmon,  147  U.  S.  573,  590, 
37  L.  ed.  284,  291.  r 

84  Gulf,  0.  &  S.  F.  By.  Co.  v.  Jolin- 
son    (C.  0.  A.),  54  Fed.  474,. 481. 

85  Washington  &  G.  E.^Co.  v.  Har,. 
anon,  H7  U.  S.  571,  590,  37  L.  ed. 
^84,  29 J;  Gulf,  Q.  &  S.  F.  Ey.  Co. 
V.  Johnson  (C.  0.  A,),  54  Fed.  474; 
Hansen  v.  Boyd,  361  U.  S.  397,  41], 
40  L.  ed.  -746,  751 ;  Koeniggberger 
■V.  R.  S.  :Ins.  Co.,  158  :U.  S.  41,  53, 
39  L.  ed.  889,  893. 

;  38  Hopkins  V.  Orr,  .324  U.  S,  530; 
Arkansas,  Val.  L.  &  C.  Co.  v.  Mann, 
3.30  U.  S.  69,  .32  L.  ed.  854*    ,, 

,  87  Banfe  of.Kenisicky  v.  Ashley, 
«;  Pet.  327,^7  L,  ed,;440.  But  see 
Wilson  v.,:Everett,  J39  U.  S.  616,. 
35  I-.  ed.  286.    ,  ; 

-  88,wilspjas  V.  Everett^  139  U.  .S,' 
«16,  SSiL.  ed.  616;  Wabash  R.  Cq. 
V.  McDaniels, .  107  U,,  Sv,,454,  27  L. 
■e<}.  ,§05;,  No.  Pao,  iR,  Co.  y.  Charles, 


(C.  C.  A.)^  51, Fed.  562,  580;  Morpr, 
ing.  Journal  Ass'n  v.  Rutherford  (C. 
C.  A.),  36  L.E.A.  803,  51  Fed.  513, 
•'336;  Hogg  V.  Emerson,  11  How. 
587,  33  t.  ed.  824;  Walker  Mfg.  Co., 
V.  Knox  (C.  C.  A..),  136  Fed,  334; 
niinoiis  Cent.  E.  Co.  v.  Davies  (C. 
0..A.),  146  Fed.  247;  Phoenix  Assur. 
Co.,  V.  Maryland  Gold  Min.  &  D.  Co. 
(C.  C.  A.),  146  Fed.  503;  Omaha 
Water  Co.  v.  Scl\ameJ  ,(C.  C.  A,), 
347  Fed.  502:  Mann  v.  Dempster, 
C.  C.  A.,  3;81  Fed.  76;,  Qhicago  & 
E.  ,E.  Co.  V.  Penn,  C.  C.  A.,  191 
Fed,v  682;  Joplin  &  P.  Ry.  Co.  v. 
Payne,  C.  C.  A.  194  Fed..  337.  Cf. 
In  Duke,  y.  Morning  Journal  Ass'n, 
3,20  Fed.,  860.  But  see  Bank  of  Ken- 
t^cky  V.  Ashley,  2  Pet.  327,  7  L. 
ed,  440. 

89  Denison  y.  Shawmut  Min.  i  Co., 
O,  C.  A.,  159  Fed.  ;02i  ,, 

40Pugh  V.  Bluff  City  Excursion 
Q?a  C.  C- A.,  177  Fed.  j3S|9. 
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because  the  verdict  was  against  the  weight  of  evidence.*'  Find- 
ings of  fact  in  equity,  upon  conflicting  evidence,  will, rarely  he 
reversed  upon  appeal;*^  especially  when 'two  courts- have  con- 
curred in  the  same,**  or  when  they  confirni;  findings  of  fact 
made  by  a  master  upori  oral  testimony  taken^  hefore'  him  ;**  but, 
the  court  may  reverse/  them.**  i       ,         , 

A  decree  in  equity  may: be  affirmed  in  pairt  and  reversed  in 
part.*^     In  equity,   "When  evidence  is  offered  and  excluded,. 


« Wilson  V.  .Everett,  139  U.  S. 
616,  35. L.  .ed.  286;  N.  Y.,  L.  E.  & 
W.  E.  Cp,  V.  Winter's  Ad^'r,  143 
U.  S.  60,  75,  36  L.  ed.  iV,  80;  O'Don- 
nell  V.  N.  Y.  Transp.  Co.,  C.  C.  A.,; 
387.  Fed.  109;  D(;vine.  v.  Chicago,  M., 
&  St.  P.  Ry.  Co.,  C.  C.  A.,  194  Fed. 
861;  Canadian  Northern  Ey.  Co.  v. 
Akre,  C.  C.  A.,  200  Fed.  955. 

42  Harding  v.  Hart  (C.  C;  A.), 
113: Fed,  304;  Kimberly  v.  Arms,,, 
129  U.  S.  ;512,  32  L.  ed.  764;  Oteri 
V.  Scalzd,  145  W.  S;  578,  589,  590, 
36  L.  ed.  824,  828;  Topliff  v.  Top- 
liff,  145  U.  S.  156,  36  L.  ed.  658; 
Tlioriidyke  v.  Alaska  Perseverance 
Min.  Co.,  C.  C.  A.,  164  Fed.  .657; 
Vanderbilt  v.  Bishop,  C.  C.  A.,  199 
Fed.  420. 

« First  Nat.  Bank  v.  Littlefield, 
226  U.  S.  110,  57  L.  ed.  — ;'  Dun  v. 
Lumbermen's  Credit  Ass'n,  209  U. 
S.  20,  23,  52  L.  ed.  683,  665,  14  Ann. 
Cas.  501.  ' 

4*  Mercantile  Trust  Co.  v.  Chi- 
cago, P.  &  St.  E.'  Ry.  Go. '  ( C.  C. 
A.),  147  Fed.  699;  supra,' %  393. 

46  Willcox  V.  Consolidated  Gas 
Co.,  212  U.  S.  19,  53  L.  ed.  382, 
15  Ann.  Cas.  1034 ;  Alexander  v. 
Redmond,  C.  C.  A.,  180  Fed.  92. 

46  Elizabeth  V.  Am.  N.  P.  Go.,' 131' 
U.  S.  cxlviii,  24  L.  ed.  1059;  Knee- 
land  V.  American  L.  &  Tf.  Co., 
136  U'.  S.  89,  34  L.  ed.  379,  s.  c., 
138  U.  S.  50d,  511,  '34  L.  ed'.  1052, 
1053.  Where  a  decree  ill  equity  is 
reversed  for  thfe  refusal  of  the  coul't' 


below    to    permit    leave    to,  file,  an: 
amended  bill  or  other  billnot  origi- 
nal,  a   new   hearing   upon   the  new 
bill  and  the  subsequent  proceedings, 
'  thei-enpon    will    be    ordered    below.. 
Riddle  v.  Whitehall,  ]35„U.  ,S;..62],. 
640,  34  L.,  ed.  282,  289;   Ballard  v_ 
Searls,  130  U.  S.  50,  32  Li  ea.'846. 
In   an    extraordinary   case   leave    toi 
amend  the  pleading  may  be  given  by 
th^  appgll9,te  court.     Jones,  v.  Mee- 
han,    175,^11.    S.    1,    44    L.'  'ed.    49. 
Where  a  decree  has  been  '  rendered' 
below  against  the  plaintiff,  and  the- 
appellate    court    is    of    the   opinioiu 
that  the  facts  show  that  he  has  aic 
equitable    title   to  '  some    relief,    al- 
though not  to  any  relief  upon  the- 
ease  made   by   the   bill',   the   decree 
may  be   reversed,   with  a   direction 
that    the    court    below    allow    thc- 
plaintiil   to   amend,   and   that   such, 
other   proceedings   be    had    aS   may 
be  '  consonant    with    justice.      Wig- 
-gins  Ferry  Go.  v.  Ohio  &  M.  Ry.  Co., 
142    U.    S.    396,    35    L.    ed.    1055; 
Crocket  v.  Lee,  7  Wheat.  522,  5  L. 
ed.  513;    Watts  v.   Waddle,   6   Pfet. 
389',  8  L.  ed.  437.     This  will  rarely 
be  done  when 'the  aiilendhient  would' 
require    new    evidence.      Am.    Bell' 
Tel.  Co.iv.  U.S.  (C.  C.  A.),  68  Fed. 
542.     Analogbus  relief  may  also  he- 
granted  to  a  defendant  appellant  in 
a 'proper  case.'     Crockett  v.  Lee,  7 
Wheat.  522,  5  L.  cd.  513.     The  ap- 
pellate  coiirt  may   also    ill'  such   a^ 
case  affirm  i-H  part  the  decree  below. 
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and  the  party  against  whom  the  ruling  is  matle  excepts  thereto 
at  the  time,  the  court  shall  take  and  report  so  much  thereof, 
or  make  such  a  statement  respecting  it,  as  will  clearly  show 
the  character  of  the  evidence,  the  forni  in  which  it  was  offered, 
the  objection  made,  the  ruling,  and  the  exception.  If  the  ap- 
pellate court  shall  be  of  opinion  that  the  evidence  should  have 
been  admitted,  it  shall  not  reverse  the  decree  unless  it  be  clearly 
of  opinion  that  material  prejudice  wiir  result  froni  an  affirm- 
ance, in  which  event  it  shall  direct  such  further  steps  as  jus- 
tice may  require."*''  A  judgment  at  common  law  will  be  re- 
versed for  the  exclusion  of  an  answer  competeilt  and  relevant 
to  the  issues  and  favorable  to  the  party  who  asked  the  same  ;** 
but  the  trial  court  has  discretionary  power  to  require  the  party 
who  put  the  question  to  state  the  facts  which  he  proposes  to 
prove  by  the  answer.*'  Upon  a  writ  of  error  or  appeal,  the 
appellate  court  will  review  any  decision  upon  an  interlocu- 
tory application  appearing  on  the  record,  whereby  the  rights 
of  the  plaintiff  in  error  or  appellant  were  injuriously  affected.*" 


but  send  a  mandate  directing  the 
inferior  court,  to  reopen  its  decree 
arid  allow  further  proceedings. 
Watts  V.  Waddle,  6  Pet.  389,  8  L. 
ed.  437.  Where  a  decree  is  re- 
versed for  a  denial  to  a  party  of 
an  accounting,  an  accounting  will 
be  ordered  below.  Chouteau  v.  Bar- 
low, 110  U.  S.  238,  28  L.  ed.  132. 

«Eq.  Rule  46.  For  the  former 
practice,  see  Blease  v.  Garlington, 
92  U.  S.  1,  23  L.  ed.  521;  Shauer  v. 
Alterton,  161  U.  S.  607,  617,  38  L. 
ed.  286,  289,  depositions,  §  352, 
supra. 

M  BuckstafF  v.  Russell,  151  U.  S. 
626,  38  L.  ed.  292.  It  has  been 
held  that  an  erroneous  admission 
of  evidence  in  corroboration  of  the 
testimony  of  an  unimpeached  and 
uncontradicted  witness,  in  respect  to 
a  matter  of  detail,  is  not  a  ground 
for  reversal.  First  Nat.  Bank  of 
Houston  v.  Wells,  Fargo  &  Co.  (C. 
C.  A.),  127  Fed.  818. 

Fed.  Prac.  Vol.  III.— 160. 


49  Ibid.  See  §§  473,  478,  479, 
supra. 

50  Buckingham  v.  McLean,  13 
How.  150,  14  L.  ed.  90;  Riddle  v. 
Whitehill,  136  U.  S.  621,  34  L.  ed. 
283.  See,  however,  Gunn  v.  Black, 
C.  C.  C,  60  Fed.  161.  Buster  v. 
Wright,  C.  C.  A.,  135  Fed.  947. 

The  court,  where  the  assignment 
of  errors  is  sufficient,  will  review 
upon  an  appeal  from  a  final  judg- 
ment or  decree :  a  decision  on  a  plea 
of  abatement  to  a  writ  of  attach- 
ment. Fitzpatrick  v.  Flannigan,  106 
U.  S.  648,  27  L.  ed.  211.  But  see 
Leitensdorfer  v.  Webb,  20  How.  176, 
15  L.  ed.  891.  A  decision  denying 
a  motion  to  remand  seasonably 
made,  on  the  ground  that  the  pe- 
tition for  a,  removal  was  filed  too 
late  or  because  the  case  was  not 
removable.  Edrington  v.  Jefferson, 
111  U.  S.  770,  28  L.  ed.  594.  In  an 
extraordinary  case  a  denial  of  leave 
to  amend.    Riddle  v.  Whitehill,  135 
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r.  S.  621.  34  L.  ed.  282;  Hernan  v. 
Am..  Bridge  Co.,  C.  C.  A.,  167  Fed. 
930.  But  see  National  Bank  v.  Car- 
penter, 101  U.  S.  567,  568,  25  L.  ed! 
815,  816;  Gormley  v.  Bunyan,  138 
U.  S.  623,  634,  34  L.  ed.  1086;  1090; 
Hernan  v.  Am.  Bridge  Co.,  C.  C.  A., 
107  Fed.  930;  Garrett  v.  Louisville 
&  N.  R.  Co.,  C.  C.  A.,  197  Fed.  715, 
723;  supra,  §  215.  An  error  by  the 
Court  of  Appeals  of  the  District  of' 
Columbia  in  granting, a  motion  for  a 
new  trial,  on  a  writ  of  error  to  the 
final  judgment  after  the  second  tri- 
al. Coughlin  V.  District  of  Colum- 
bia, 106  U.  S.  7,  27  L.  ed.  74.  -  (Jf. 
Spalding  v.  Mason,  161  U.  S.  375,  40 
L.  ed.  738.  And  an  order  lining  a 
party  for  contempt,  and  directing 
that  part  of  the  fine  be  paid  to  the 
opposite  party.  Werden  v.  Searls, 
121  v..  S.  14,  26,  30, L.  ed.  853^,  857. 
See  supra,  §§  436,  437.  Similarly, 
where  the  defendant  after  his  de- 
murrer had  been  overruled  was  al- 
lowed to  answer  by  an  order  ex- 
pressly reserving  his  objection  there- 
to, the  court  considered  the  ques- 
tion upon  a  writ  of  error  to  the 
final  judgment.  Bauserman  v.  Blunt, 
1 47  V.  S.  647,  37  L.  ed.  316.  It  was 
so  held,  when  leave  to  reserve  the 
objection  had  not  been  granted.  Den- 
nis V.  Slyfield,  C.  C.  A.,  117  Fed. 
474.  But  a  court  of  review  will  not 
reverse  a  judgment  of  an  error  in 
ruling  upon  a  plea  in  abatement 
otlier  than  a  plea  to  the  jxirisdiction 
of  the  court,  U.  S.  R.  S.,  §1011.; 
See  Henderson  v.  Henshall,  C.  C.  A-., 
54  Fed,  320,  330,  and  supra,  §  687. 
An  appellate  court  will  not  hold 
tliat  the  court  below  erred  in  the  in- 
terpretation of  its  own  order,  un- 
less it  is  clear  that  injustice  result- 
ed from  the  erroneous  interpreta- 
tion. Girard  L.  Ins.  Ass'n  &  Tr.  Co. 
V.  Cooper,  C.  0.  A.,  51  Fed.  3^2,  3)5; ! 
For  a  ease  where  it  was  held  that 


the  reversal  of  one  judgment  com- 
pelled the,  reversal  of  .anpther,  see 
Blancp  V.  Hubbard,  220  U.  ;S.  233, 
55  L.  ed.  .447.  The  fact  that  a  prior 
appeal,  which  lias  been  disniissed  for 
a  failure  to  perfect  the  same  or  for 
some  other  reason,  was  itaken  from 
the  interlocutory  order  or  decree,; 
does  not  prevent  the  same  from  be- 
ing thus  reviewed  on  appeal  from 
ihe  subsequent  final  decree,  Buck- 
ingham V.  McLean,  13  How.  150,  14 
L..  ed.  90.  Contra,  Chapman  v.  Yel- 
low Poplar  Lumber  Co.,  C.  C.  A., 
143  Fed;  201.  204  (holding  that  so 
much  an  order  as  required  the 
plaintiff  to  replead  a,t  law  could 
be^  reviewed  upon  appeal  froin  the 
final  decree)  ;  unless  such  prior  or- 
der or  decree  was  in  its  nature  final 
and  appealable.;  Hill  v.  Chicago  & 
E.  R.Co.,  140  U.  S.  52,  35  L.  ed. 
331;  Quinton  v.  Neville,  0.  C.  A., 
154  Fed.  432.  See  Porter  v.  Pitts- 
burg B.  S.  Co.,  120  U.  S.  649,  30  L. 
ed.  830;  supra,  §§  397,  695.  Upon 
an  appeal  from  a  final  decree,  a  sub- 
sequent order  denying  a  motion  to 
set  the  same  ,  aside  cannot  be  re- 
viewed. Nowell  v.  international  Tr. 
Co.,  C.  C.  A.,  169  Fed.  497.  An  ap- 
peal from  an  order  confirming  a  sale 
does  not  bring  up  for  view  a  decree 
denying  a  motion  to  dismiss  the  bill. 
Turner  v.  Fapners'  L.  &,  Tr.  Co.,  lO.C 
U.  S.  552,  27  L.  ed.  273;  Long  v. 
Maxwell,  C.  C.  A.,  59  Fed.  948,  A 
judgment  or  order  on  a  collateral 
question  arising  qn  the  suggestion 
of  a  party  not  on  the  record,,  who 
has  himself  sued  out  no  writ,  of  er- 
ror, cannot  be  thus  reviewed.  Bay- 
ard V.  Lombard,  9  How.  530,  13  L. 
ed,  245.  Upon  an  appeal  froui  an 
order  directing  payment  out  of  thf 
proceed^  of  a.,  f breclpsurp  sale,  the  ■ 
propriety  of  the  orders  made  during 
the  foreclosure  is  not  considered. 
Cenijrjal    Tr.    Co.    v.    Gi-ant   Locom. 
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As  a  general  rule,  no  judgment  or  idecree  will  be-  reversed  upon 
an  objection  not  raised  below.'*     This  is  nearly  alwasy  the 


Works,  135  XJ.  S.  207,  34  L.  ed.  97. 
Where  a  suit  originally  in  equity 
swas  transferred  by  consent  to  the 
common-law  aide  of  the  court  below, 
a  bill  of  exceptions  does  not  bring 
up  for  revision  proceedings  prior  to 
such  transfer.  Nations  v.  Johnson, 
24  How.  195,  16  L.  ed.  628. 

81  Barrow  v.  Eeab,  9  How.  366,  13 
L.  ed.  177;  Lathrop  v.  Judson,  19 
How.  66,  15.  L  ed:  553;  Ins.  Co.  of 
Va.  Valley  v.  Mdrdecai,  22  How. 
Ill,  16  L.  ed.  329;  De  Sobry  v. 
Nicholson,-  3  Wall.  420,  18  L.  ed. 
263 ;  Clements  v.  Moore,  6  Wall.  299, 

18  L.  ed.  786;  Tome  v.  Dubois,  6 
Wall.  548,  18  L.  ed.  943;  The  Geor- 
gia, 7  Wall  32,  19  L.  ed.  122;  Laber 
V.  Cooper,  id.  565,  19  L.  ed.  151; 
Alviso  V.  U.  S.,  8  Wall.  337,  19  L. 
ed.  305;  The  Eagle,  i'd.  15,  19  L.  ed. 
365 ;  Express  Co.  v.  Kountze,  id.  342, 

19  L.  ed.  457;  Nat.  Bank  v.  Kentuc- 
ky, 9  Wall.  353,  19  L.  ed.  701;  Rog- 
ers V.  Bitter,  12  Wall.  317,  20  L.  ed. 
417;  Klein  v.  Russell,  19  Wall.  433, 
22  L.  ed.  116;  Wood  County  v.  Lack- 
awanna I.  &  C.  Co.,  93  U.  S.  619,  23 
L.  ed.  989;  Wheeler  v.  Sedgwick,  94 
U.  S.  1,  24  L.  ed.  31;  Flouriioy  v. 
Lastrapes,  131  U.  S.'  clxi,  25  L.  ed. 
406;  'U.  S.  V.  Morgan',  131  tT.  S. 
elxiv,  19  L.  ed.  256;  Wilson  v.  Mc- 
Namee,  102  U.  S.  572,  26  L.  ed.  234; 
Springer  v.  U.  S.,  id.  586,  26  L.  ed. 
253;  Wood  v.  Weimar,  104  U.  S. 
786,  26  L.  ed.  779 ;  Clark  v.  Freder- 
icks, 105  U.  S.  4,  26  L.  ed.  938; 
Morrill  v.  Jiones,  106  U.  S!  466,  27 
L.  ed.  267;  Union  Pae.  R.  Co.  v. 
Myers  (Pacific  IR.  R.  Removal  Cas- 
es), 115  U.  S.  i,  29  L.  ed.  319;  Hes- 
sian V.  Patten,  C.  C.  A.,  156  Fed. 
956 ;  BiluegraBs  Canning  Co.  v.  Stew- 
ard. C.  C.  A.,  l75  Fed.  537;  Provi- 


dent Life  &  Tr.  Co.  v.  Camden  &  T. 
Ry.  Co.,  C.  C.  A.,  177  Fed.  854; 
Tredegar  Co.  v.  Seaboard  Air  Line 
iRy.,  C.  C.  A.,  183  Fed.  289;  Choc- 
taw, 0.'  &  G:  R.  Co.  v.  Jackson,  C.  C. 
A.,  192  Fed.  792;  Burohett  v.  U.  S., 
C.  C.  A.,  194  Fed.  821.  It  is  too  late 
to  object  in  the  Supreme  Court  for 
the  first  time  that  an  appeal  below 
was  heard  at  chambers,  and  not  in 
open  court.  Roberts  v.  Reilly,  116 
U.  S.  80,  29  L.  ed.  544.  It  is  too 
late  to  object  in  the  appellate  court 
for  the  first  time  that  the  action  is 
improper  in  form:  Marine  Bank  v. 
Fulton  Bank,  2  Wall.  252,  17  L.  ed. 
785;  Goldsmith  v.  Koopman,  C.  C. 
A.,  152  Fed.  173.  That  equitable  re- 
lief has  been  granted  in  an  action 
at  common  law,  Cook  v.  Foley,  C. 
C.  A.,  152  Fed.  41;  Louisville  & 
Nashville  E.  R.  COv  v.  Cook  Brewing 
~Co.,  223  IT.  S.  70,  56  L.  ed.  355;  Mc- 
Closkey  v.  Pacific  Coast  Co.,  C.  C. 
A.,  22  L.R.A.(N.S.)  673,  160  Fed. 
794 ;  but  aee  Street  Grading  Dist."  No. 
60  V.  Hagadorn,  C.  C.  A.,  186  Fed. 
451,  although  the  court  may,  for  its 
oWn  protection  dismiss  a  bill  for  this 
at  any  stage  of  the  proceedings,  su- 
j»-aj  §§  365, 376,  377,  453.  Where  tliis 
objection  was  raised  below,  it  may 
be  considered  in  the  court  of  re- 
view. Singer  Sewing  Mach.  Co. 
V.  Benedict,  C.  C.  A.,  179  Fed. 
628.  It  is  too  late  to  print  in 
the  court  of  review  the  objection, 
that  the  evidence  shows  usury,  Ew- 
ing  V.  Howard,.  7  Wall.  499,  19  L. 
ed.  293;  that  there  was  a  misnomer 
of  the  plaintiff.  Breedlove  v.  Nico- 
let,  7  Pet.  413,  8  L.  ed.  731,  that 
the  plaintiff  is  not  the  real  party  in 
interest.  Northwestern  S.  S.  Co.  v. 
Cochran,    C^    C.   A.,    191   Fed.   146. 
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Under  the  former  practice  that 
there  was  insufficient  replication. 
Erskinc  v.  Hohnbach,  14  Wall.  613, 
20  L.  ed  745;  or  no  replication, 
Fretz  V.  Stover,  22  Wall.  198,  22  L. 
ed.  769;  Laber  v.  Cooper,  7  Wall. 
565,  19  L.  ed.  151;  Nauvoo  v.  Ritter,, 
97  U.  S.  389,  24  L.  ed.  1050;  Cen- 
tral Nat.  Bank  of  Baltimore  v. 
Conn.  Mutual  Life  Ins.  Co.,  104  U. 
S.  54,  26  L.  ed.  693,  when  the  case 
was  tried  as  if  the  issues  were  prop- 
erly raised;  that  there  was  a  defect 
in  pleading  which  was  cured  by  the 
verdict,  De  Sobry  v.  Nicholson,  3 
Wall.  420,  18  L.  ed.  263;  Coffey  v. 
U.  S.,  116  U.  S.  436,  29  L.  ed.  684; 
or  findings  below,  The  Vaughan  and 
Telegraph,  14  Wall.  258,  20  L.  ed. 
807.  Anglo-American  Land,  M.  & 
A.  Co.  V.  Lombard,  C.  C.  A.,  132 
Fed.  721.  That  a  fact  in  issue  es- 
sential to  the  judgment  was  not 
proved,  when,  for  all  that  appears, 
proof  might  have  been  offered  had 
the  objection  been  seasonably  made, 
O'Reilly  v.  Campbell,  116  U.  S.  418, 
29  L.  ed.  669;  Martin  v.  Marks,  97 
U.  S.  345,  24  L.  ed.  940;  Mercantile 
Trust  Co,  v.  Hensey,  205  U.  S.  298, 
306,  51  L.  ed.  811;  Singers-Bigger 
V.  Young,  C.  C.  A.,  166  Fed.  82. 
That  defendant  was  estopped  from 
pleading  a,  counter-claim.  Mesa 
Market  Co.  v.  Crosby,  C.  C.  A.,  174 
Fed.  96. 

That  a  Mexican  grant  was  fioti- 
tious,  U.  S.  V.  Larkin,  18  How.  557, 
15  L.  ed.  485.  That  errors  then  ex- 
cepted to  were  made  on  the  trial 
of  an  issue  directed  by  a  court  of 
equity,  where  the  exceptions  were 
not  brought  to  the  attention  of 
the  court  of  equity  after  the  trial, 
Brockett  v.  Brockett,  3  How.  691, 
11  L.  ed.  786;  McLaughlin  v.  Bank 
of  Potomac,  7  How.  220,  12  L.  ed. 
675;  that  the  proof  varied  from  the 
pleadings,  when  the  objections  might 


have  been  obviated  if  taken  below, 
Eaberts  v.  Graham,  6  Wall.  578; 
that  instructions  to  the  jury  were 
erroneous  when  no  exception  was 
taken  to  them  at  the  time;  Castle 
V.  Bullard,  33  How.  172,  16  L.  ed. 
424;  Burton  v.  West  Jersey  Ferry 
Co.,  114  U.  S.  474,  29  L.  ed.  215; 
but  the  Circuit  Court  of  Appeals  for 
the  Fifth  Circuit  reversed  a  judg- 
ment on  a  writ,  of  error  where  the 
evidence  did  not  justify  a  verdict 
for  the  plaintiff,  although  no  di- 
rection of  a  verdict  for  the  defend- 
ant was  requested  below,  Texas  &  P. 
Ry.  Co.  V.  Patton,  61  Fed.  259.  Con- 
tra, Missouri,  K.  &  T.  Ry.  Co.  v. 
Collier,  C.  C.  A.,  157  Fed.  347.  A 
failure  to  renew,  after  the  close  of 
defendant's  evidence,  a  motion  to 
dismiss,  made  at  the  close  of  the 
evidence  for  the  plaintiff,  was  held 
not  to  -waive  an  error  in  refusing 
to  grant  the  former  motion,  when 
the  defendant's  evidence  did  not  af- 
fect the  point.  Lydia  Cotton  Mills 
V.  Prairie  Cotton  Co.,  C.  C.  A.,  156 
Fed.  225.  That  a  deposition  read  in 
evidence  without  objection  was  tak- 
en too  late,  Ray  v.  Smith,  17  Wall. 
411,  21  L.  ed.  666.  A  judgment  will 
rarely  be  reversed  for  the  admission 
of  evidence  against  an  objection  and 
exception  when  the  ground  of  the 
objection  was  not  stated.  Ward  v. 
Blake  Mfg.  Co.,  C.  C.  A.,  56  Fed. 
437,  441  ;  U.  S.  V.  Shapleigh,'  C.  C. 
A.,  54  Fed,  126;  No.  Pac.  R.  Co.  v, 
Charless,  C.  C.  A.,  51  Fed..  562;  Bur- 
ton V.  Driggs,  20  Wall.  125,,  22  L. 
ed.  299.  A  judgment  will  not  be  re- 
versed for  the  admission  of  evidence 
when  no  objection  and  exception 
was  taken  on  the  trial.  Hinde  v. 
Longworth,  11  Whea,t.  199,  6  L;  ed. 
454;  Pennock  v.  Dialogue,  2  Pet.  1, 
7  L.  ed.  327;  Nelson  v.  Woodruff,  1 
Black,  156,  17  L.  ed.  97 ;  Cucullu  v. 
Emmerling,  22  How.  83,  16  L.  ed. 
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case  when  the  objection  is  to  the  constitutionality  of  a  statute.'* 
A  judgment  or  decree  will  be  reversed  for  want  of  jurisdiction 
below,  by  the  appellate  court  of  its  own  motion,  although  the 
objection  is  not<  raised  by  the  parties  below  or  above.*'  When  a 
new  trial  is  directed,  the  court  of  review  may,  for  the  instruc- 
tion of  the  lower  court,  decide  questions  material  to  the  case 


300;  PrialeaU  v,  U,  S.,  C.  C.  A.,  143 
Fed. '320.  The  same  rule  has  been 
applied  upon  an  appeal  in  equity. 
Kalamazoo  Ry.  Supply  Co.  v.  Duff 
Mfg.  Co.,  C.  C.  A.,  113  Fed.  264. 
'  It  was  held  that  where  the  only 
question  raised  on  the  trial  was 
whether  certain  cotton  ties  were 
subject  to  duty  as  "band  iron"  or 
as  "manufactures  of  iron,"  the 
plaintiff  in  error  could  not  claim 
in  the  appellate  court  for  the  first 
time  that  they  belonged  to  another 
class  subject;  to  a  different  duty. 
Badger  v.  Ranlett,  106  U.  S.  255,  27 
L.  ed.  194.  A  judgment  will  not  be 
reversed  because  the  plaintiff  has 
no  legal  capacity  to  sue  when  the 
point  is,  raised  for  the  first  time 
on  appeal.  St.  Louis  S.  W.  Ry. 
Co.  V.  Henson,  C.  C.  A.,  58  Fed.- 
531.  The  fact  that  the  sufficiency 
of  the  evidence  to  support  the 
verdict  was  passed  upon  by  the 
court  below  on  a  motion,  for  a  new 
trial  will  not  authorize  a  review  of 
its  action  on  a  writ  of  error.  City 
of  Lincoln  v.  Sun  V.  S.  L.  Co.,  C.  C. 
A.,  59  Fed.  756.  A  verdict  for  de- 
fendants, when  but  one  defendant 
appeared  and  defended,  and  the  oth- 
ers were  formal  parties,  was  held  to 
be  a  clerical  error  which  was  no 
ground  for  a  reversal  upon  a  writ 
of  error,  when  no  motion  to  correct 
it  was  made  at  the  time.  Shattuck 
V.  No.  Br.  L.  &  Mer.  Ins.  Co.,  C.  C. 
A.,  58  Fed.  609.  Nor  because  receiv- 
ership proceedings  were  pending  in 
a  Federal  Court  sitting  in  another 


State.  Wetzel  &  %.  Ry.  Co.  v.  Ten- 
nis Bros.  Co.,  C.  C.  A.,  145  Fed.  458. 

68  Southern  Ry.  Co.  v.  King,  160 
Fed.  332;  Brothers  v.  Cunningham, 
C.  C.  A.,  189  Fed.  884.  But  see 
Wee'ms  v.  U.  S.,  217  U.  S.  349,  54 
L.  ed.  793,  cited  sitpro,  §  701. 

68  Grace  v.  American  Cent.  Ins. 
Co.,  109  U.  S.  278,  27  L.  ed.  932; 
Bors  v.  Preston,  111  U.  S.  252,  28 
L.  ed.  419;,  Pennsylvania  R.  Co.  v. 
St.  Louis,  A.  &  T.  H.  R.  Co.,  116  U. 
S.  472,  29  L.  ed.  696;  Fore  River 
Shipbuilding  Co.  v.  Hagg,  219  U.  S. 
175;  Puget  Sound  Navigation  Co.  v. 
Lavendar,  C.  C.  A.,  156  Fed.  361. 
The  Supreme  Court  refused  to  re- 
verse a  judgment  because  the  judge 
refused  to  allow  a  plea  concerning 
the  citizenship  of  the  plaintiff  to  b^ 
filed  during  the  trial.  Mexican  C. 
Ry.  Co.  V.  Pinkney,  149  U.  S.  194, 
37  L.  ed.  699.  In  one  case  the  Su- 
preme Court  refused  to  affirm  a 
judgment  "upon  a  jurisdictional 
ground  not  passed  upon  by  the  Cir- 
cuit Court,"  when  of  the  opinion 
that  the  Circuit  Court  decided  the 
case  below  upon  an  erroneous  ground 
which  might  prejudice  the  plaintiff 
in  error  in  subsequent  litigation; 
and  consequently  reversed  the  judg- 
ment. Scott  V.  Armstrong,  146  U. 
S.  499,  512,  36  L.  ed.  1059.  The 
Supreme  Court  has  reversed  the 
judgment  because  the  case  was  tried 
below  by  both  parties  under  a  mut- 
ual mistake  of  la,w.  Murdock  y. 
Ward,  178  U.  S.  139,  44  L.  ed.  1009. 
When  the  point  was  not  taken  be- 
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which  have  not  been  previously  presetited.'*  Where  the  de- 
cision below  was  based  upon  a  statute  which  had  been  re- 
pealed,' it,  will  be  reversed  although  the  repeal  was  not 
brought  to  the  attention  of  the  inferior  court.®*  Where 
an  indispensable  party  to  a  suit  in  equity  has  been  omitted, 
the  decision  may  be  reversed  although  the  objection  was  not 
taken  below. ®®  iWhere  the  error  appears  upon  the  pleadings 
in  equity,*''  or  upon  the  record  at  common  law,  and  would 
ha;ve  been  fatal  on  a  motion  in  arrest  of  judgment,  or  on  a 
general  demurrer,  it  is  equally  fatal  upon  a  writ  of  error  al- 
though not  raised  below.**    An  appellant  may  claim  relief  upon 


low,  the  appellate  court  may  refuse 
to  order  the  dismissal  of  a  bill  be- 
cause the  plaintiff  has  an  adequate 
remedy  at  law,  Wylie  v.  Coxe,  15 
How.  415,  14  L.  ed.  753;  Crosby  v. 
Buchanan,  23  Wall.  420,  23  L.  ed. 
138;  Eeynes  v.  Dumont,  130  U.  S. 
354,  32  L.  ed.  934;  supra,  §§  365, 
453;  but  it  has  the  power  in  such  a 
case  to  reverse  a  decree  for  that  rea- 
son. Lewis  V.  Cocks,  23  Wall.  466, 
23  L.  ed.  70;  Oelrichs  v.  Spain,  15 
Wall,  211,  21  L.  ed.  43;  Reynes  v. 
Dumont,  130  U.  S.  354,  395,  32  L. 
•ed.  934,  945;  Allen  v.  Pullman's  P. 
C.  Co.,  139  U.  S.  658,  35  L.  ed.  303. 
Chicago,  Burlington  &  Quincy  Ey. 
Co.  V.  Willard,  220  U.  S.  413,  55  L. 
ed.  621 ;  McGilvra  v.  RosS,  C.  C.  A., 
164  Fed.  604;  Newcomb  v.  Burbank, 
C.  C.  A.,  181  Fed.  334;  Atlantic 
Coast  Line  R.  Co.  v.  Whilden,  C.  C. 
A.,  195  Fed.  263.  But  see  Williams 
V.  Molther,  C.  C.  A.,  198  Fed.  460. 
The  assumption  by  the  court  of  ju- 
diction  in  another  case,  where  the 
question  was  not  raised,  is  hot  con- 
trolling subsequently  when  the  point 
is  brought  to  its  attention.  Tefft, 
Weller  &  Co.  v.  Munsuri,  222  U.  S. 
114,  56  L.  ed.  118.  It  has  been  said 
that  where  the  plaintiff's  pleading 
showed  the  jurisdiction  and  there  is 
a  general  denial,  the  point  cannot  be 


raised  above,  unldss  there  was  af- 
firmative proof  or  the  question  was 
specifially  brought  to  the  atten- 
tion of  the  court  below.  Pike  Coun 
.ty,  Pa."V.  Spencer,  C.  C.  A.,  192  Fed 
11. 

S4  Guaranty  Tr.  Co.  of  N.  Y.  v, 
Koeler,  C.  C.  A.,  195  Fed.  669. 

B6  Fourth  Nat.  Bank  v.  Franek 
lyn,  120  U.  S.  747,  751,  30  L.  ed 
825,  827. 

66  Coiron  v.  Millaudon,  19  How 
113,  15  L.  ed.  575;  Hoe  v.  Wilson 
9  Wall.  501,  19  L.  ed.  762.  See  su 
pra,  §§  120,  129. 

W  Nat.  Bank  of  Commerce  v. 
Rockefeller,  C.  C.  A.,  174  Fed.  22, 

68  Slacum  v.  Pomery,  6  Cranch, 
221,  3  L.  ed.  205;  Garland  v.  Davis, 
4  How.  131,  11  L.  ed.  907;  McAllis 
ter  V.  Kuhn,  96  U.  S.  87,  24  L.  ed 
615;  Cragin  v.  Lovell,  109  U.  S.  194 
27  L.  ed.  903;  Coffey  v.  U.  S.,  116 
U.  S.  436,  29  L.  ed.  684.  An  omis 
sion  to  allege  notice  of  protest  in  a 
declaration  against  an  indoraer,  Sla 
cum  V.  Pomery,  6  Cranch  22],  3  L, 
ed.  205 ;  and  sustaining  plea  of  non. 
assumpsit  to  a  declaration  in  tort. 
Garland  v.  Davis,  4  How.  131,  11  L, 
ed.  907,  were  held  errors  for  which 
the  respective  judgments  should  be 
reversed,  although  the  Objection  was 
in  neither  case  raised  below,  and  in 
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a  different  theory  from  that  on  which  he  relied  below,  provided 
that  the  pleadings  are ;  ^uffipiently  broad  to  support  his  con- 
tention,*®      ,  ''Vl'/  ^  ■     '''      ' 

A  law  passed  after  a  judgment  in  the  inferior  court,  which 
changes  the  rule  governing  the  case,  if  constitutional,  must  be 
foUoTye^  by  the  appellate  court.*"  Where  the  a!ct  authorizing 
an  appeal  is  repealed  pending  an  appeal,  the  appellate  court 
loses  jurisdiction  of  th&  appeal,  unless  the  jurisdiction  over 
pending  appeals  is  reserved  in  the  repealing  act^**  Where, 
pending  a  writ  of  error  from  a  judgment  entered  upon  a  plea 
of  res  adjudicata  by  a  former  judgment  between  the  same  par- 
ties, such  former  judgment  was  reversed,  the  Supreme  Court 
reversed  the  second  judgment.**     Otherwise  where,  since  the 


the  latter  case  was  not  raised-  by 
counsel  for  the  plaintiff  in  error. 
Where  there  was  a  combination  of 
errors  of  a  grave  character,  includ- 
ing the  filling  of  an  amended  bill  af- 
ter issue  without  leave  of  court;  a 
reference  to  an  auditor  which  was 
"not  revoked  nor  apparently  ^termin- 
ated before  the  final  decree ;  a  fail- 
ure to  file  a  replication  to  either  of 
the  answers ;  and  a  petition  "by  way 
of  cross-bill,"  naming  no  defendants, 
seeking  no  process,  and  upon  which 
no  process  was  issued,  but  upon 
which  the  final  decree  was  based, — 
the  Supreme  •  Court  reversed  the  de- 
cree although  no  objctlon  on  any  of 
these  grounds  was  raised  below. 
Washington  R.  Co.  v.  Bradleys,  10 
Wall.  299,  19  L.  ed.  894. 

59  Wiggins  Perry  Co.  v.  Ohio  & 
Miss.  Ry.  Co.,  142  U.  S.  396,  35  L. 
ed.  1055  J  McGloskey  v.  Pacific 
Coast  Co.,  J  60  Fed.  794.  But  see 
Hatcher  v.  Northwestern  Nat.  Ins. 
Co.  V.  Milwaukee,  Wise,  C.  C.  A., 
184  Fed.  23. 

SOU.  S.  V.  The  Peggy,  1  Cranch, 
103,  2  L.  ed.  49;  Yeaton  v.  U,  S., 
5  Cranch,  281,  3  L.  ed,il01 ;  Kansas 
Pac.  R.  Go.  V.  Twombly,  100  U.  S. 
78,  25  L.  ed.  550.     Where,  after  a 


decree  adjoining  the  execution  of  a 
statute,  the  statute  was  repealed, 
the  appeal  was  dismissed.  Flour  In- 
spectors V,  Glover,  160  U.  S;  170,  ,40 
L.  ed.  ;382.  But  see  Leathe  v.  Thom- 
as, C.  C.  A.,  97  Fed.  136.  In  a  case 
where,  after  a  sentence  of  condem- 
nation, the  sale  of  a  vessel  tl^ereuii- 
der,  and  the  payment  of  the  pro- 
ceeds to  the  United  States,  the  act 
upon  which  the  condemnation  pro- 
ceedings were  based  expired;  the  Su- 
preme Court  reversed  the  decree, 
and  made  a  general  order  for  the 
restitution  of  the  property  con- 
demned, stating ;  that  the  question 
whether  the  proceeds  of  th«  prop- 
erty should  be  paid  over  to  the 
claimants  was  "a  matter  to  be  left 
to  the  consideration  of  the  court 
below."  The  Rachel  v.  U.  S.,  6 
Cranch,  329,  330,  3  L.  ed.  239. 

81  Baltimore  &  P.  R.  Co.  v.  Grant, 
98  U.  S.  398,  25  L.  ed.  231 ;  Ex  parte 
McCardle,  7  Wall.  506,  19  L.  ed.  264. 

68  Butler  v.  Eaton,  141  U.  S.,  240, 
35  L.  ed.  713.  Where,  pending  an 
appeal  from  a  decree  on  a  creditor's 
bill  founded  upon  a  previous  decree, 
the  previous  decree,  was  reversed 
pending  the  appeal,  the  Supreme 
Court   remanded   the   cause  to  the 
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original  decree,  the  rights  of  the  parties  have  so  changed  as  to 
make  it  improper  to  carry  it  into  execution,  relief  can  usually 
be  had  only  through  some  form  of  original  proceeding  in  the 
court  in  which  the  decree  was  rendered.*^  Where  a  plaintiif 
has  voluntarily  become  nonsuited,  he  cannot  have  the  proceed- 
ings reversed  by  a  writ  of  error.^*  On  an  appeal  from  a  decree 
entered  by  consent,  the  only  question  which  can  be  considered 
is  whether  the  court  below  had  jurisdiction  of  the  case  so  as  to 
authorize  it  to  enter  any  decree.*"  Where  an  appeal  is  taken 
from  a  decree  entered  upon  an  order  taking  a  bill  in  equity 
as  confessed  by  defendants  for  want  of  an  answer,  the  only 
question  for  the  consideration  of  the  appellate  court  is  whether 
the  allegations  of  the  bill  and  the  proofs  of  service  are  suffi- 
cient to  support  the  decree.®*  Except  on  writs  of  error  to  re- 
view the  judgment  of  a  State  court,*''  there  can  be  no  reversal 


Circuit  Court,  with  instructions  to 
allow  the  appellant,  the  "defendant 
below,  to  file  such  supplemental  bill 
as  he  might  be  advised,  in  the  nature 
of  a  bill  of  review,  or  for  the  pur- 
pose of  supending  or  avoiding  the 
decree  upon  the  new  matter  arising 
from  the  reversal  of  the  decree  in 
the  former  case.  Ballard  v.  Searls, 
130  U.  S.  50,  56,  32  L.  ed.  846,  848. 
Where,  pending  an  appeal  from  a 
decree,  a  former  decree  in  the  same 
suit  on  which  the  latter  was  depend- 
ent was  reversed,  the  Supreme  Court 
held  that  the  second  decree  was 
thereby  nullified  by  operation  of 
law,  and  dismissed  the  appeal  there- 
from -with  costs  to  the  appellant. 
Chicago  &  V.  E.  Co.  v.  Fosdick,  106 
U.  S.  47,  84,  85,  27  L.  ed.  47,  65. 
Where,  pending  a  writ  of  error  to  a 
judgment  on  a  "forthcoming  bond" 
to  a,  former  judgment,  the  former 
judgment  was  reversed,  the  Supreme 
Court  said  that  the  reversal  of  the 
second  judgment  would  follow  as  of  ■ 
course,  but  that  a  certiorari  was 
necessary  to  bring  up  the  execution 
upon  which  the  bond  was  given,  so 


as  to  show  the  connection  between 
the  judgments.  Barton  v.  Petit,  7 
Cranch,  288,  3  L.  ed.  347.  8upra, 
§§  704,  709. 

68  Mackall  v.  Richards,  116  U.  S. 
45,  29  L.  ed.  558;  The  Vaughan  and 
Telegraph,  14  Wall.  258,  20  L.  ed. 
807. 

6*U.  S.  V.  Evans,  5  Cranch,  280, 
3  L.  ed.  101;  Evans  v.  Phillips,  4 
Wheat;  73,  4  L.  ed.  516;  Central 
Transp.  Co.  v.  Pullman's  P.  0.  Co., 
139  U.  S.  24,  39,  35  L.  ed.  55,  61. 

8B  Pacific  R.  Co.  V.  Ketchum,  101 
U.  S.  289,  25  L.  ed.  932;  U.  S.  v. 
Babbitt,  104  U.  S.  767,  26  L.  ed.  921. 
See  also  Mandeville  v.  Holey,  1  Pet. 
136,  7  L.  ed.  85. 

66Masterson  v.  Howard,  18  Wall. 
99,  21  L.  ed.  764;  Thomson  v.  Woos- 
ter,  114  U.  S.  104,  29  L.  ed.  105; 
Dobson  v.  Hartford  Carpet  Co.,  314 
U.  S.  439,  29  L.  ed.  177;  O'Hara 
V.  MacConnell,  93  U.  S.  150,  23  L. 
ed.   840. 

67  But  see  O'Neil  v.  Wolcott  Min. 
Co.,  C.  C.  A.,  27  L.R.A.(N.S.)  200, 
174   Fed.   527. 
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for  error  in  sustaining,*'  or  refusing  to  entertain  or  overruling, 
a  plea  in  abatement  other  than  a  plea  to  the  jurisdiction.*' 
As  a  general  rule  the  appellate  court  has  no  power  to 
review  questions  within  the  discretion  of  the  court  be- 
low;'"   but    the    discretionary    exercise    of    equitable    juris- 


63  U.  S.  K.  S.,  §  1011,  Comp. 
St.  1901,  p.  715;  Marinette  Sawmill 
Co.  V.  Seofleld,  C.  C.  A.,  174  Fed. 
562.    , 

69  U.  S.  R.  S.,  §  1011,  Comp. 
St.  1901,  p.  715;  Wilder  v.  U.  S., 
C.  C.  A.,  143  Fed.  433. 

W  Cook  V.  Burnley,,  11  Wall.  659, 
20  L.  ed.  29;  Silsby  v.  Foote,  14 
How.  218,  14  L.  ed.  394;  Freeborn 
V.  Smith,  2  Wall.  160,  17  L.  ed: 
922;  Cheang-Kee  v.  U.  S.,  3  Wall. 
320,  18  L.  ed.  72;  Barton  v.  For- 
syth, 5  Wall.  190,  18  L.  ed.  545. 
A  refusal  to  quash  an  indictment, 
will  ordinarily  not  be  reviewed,  TI. 
S.  V.  Gooding,  12  Wheaton,  460,  6 
L.  ed.  693 ;  Betts  v.  U.  S.,  C.  C.  A., 
132  Fed.  228,  231;  supra,  §  515dd. 
The  mode  of  conducting  trials,  the 
order;  of  introducing  evidence,  and 
the  times  when  it.  is  to.  be  in- 
trodueedj.  are  properly  matters  be- 
longing; to  the  practice  of  thp 
trial  court,  with  which  the  appel- 
late court  ought  not  to  interfere. 
Philadelphia  &  T.  R,  Co.  v.  Stimp- 
son,  14  Pet.  448,  10  L.  ed.  535.  So 
ia,  ordinarily,  a  limitation  of  the 
scope  of  a  cross-examination  be- 
cause it  is  not  germane  to  the  ex- 
amination in  chief  or. has  been  un- 
duly extended.  Post  Pub.  Co.  T. 
Peck,  C.  C.  A.,  199  Fed.  6.  So  are 
all  questions  as  to  surprise,  as  to  re- 
opening a  case,  or  as  to  the  order 
of  proof.  Ames  v.  Quimby,  106 
U.  S.  342,  27  L.  ed.  100.  To  a  large 
extent,  the  course  and  extent  of  a 
cross-examination  of  a  witness  is 
subject  to  the  control :  of  the  court 
in  the  exercise  of  a   sound   discre- 


tion; and  the  exercise  of  that  dis- 
cretion is  not  ordinarily  reviewsble 
on  a  writ  of  error.  Rea  v.  Mis- 
souri, 17  Wall.  532,  21  L.  ed.  707. 
But  see  Eames  v.  Kaiser,  142  U.  S. 
488,  35  L.  ed.  1090;  O'Conn'ell  v. 
Pennsylvania  Co.,  C.  C.  A.,  118  Fed. 
989.  A, judgment  may,  but  rarely 
will,  be  reversed  for  the  expressions 
of  his  opinion  on  the  facts  by  the 
judge  in  his  charge,  when  he  left 
all  the  questions  of  fact  to  the  de- 
cision of  the  jury.  Of.  Arey  y.  De 
Loriea,  C.  C.  A.„  55  Fed.  323.  The 
decision  of  the  trial  court  as  to 
which  party  is  entitled  to  the  open- 
ing and  closing  of  the  argument  to 
the  jury  will  not  be  reviewed  by  the 
appellate  court,,  Hall  v.  Weare^  92 
U.  S.  728,  23  t.  ed.  500;  Day  v. 
Woodworth,  13  How.  363,  14  L.  ed. 
181 ;  Lancaster  v.  Collins,  :  115  U. 
S.  222,  29  L.  ed. ,  373.  At  least 
where  it  does  not  appear  that  the 
plaintiff  in  error  was  thereby  pre- 
judiced. New  York  Dry  Goods  Store 
V.  Pabst  Brewing  Co.,  C.  C.  A.,  112 
Fed.  381,  383.  An  allowance  or  re- 
fusal of  an  .  amendment  to  a 
pleading  is  ordinarily  a  matter  for 
the  discretion  of  the  court  below. 
Jenkins  ,v.  Banning,  23  How.  455, 
16  L,  ed.  580;  Ex  parte  Bradstreet, 
7  Pet.  634,  8  L.  ed.  810;  Wright  v. 
HoUingsworth,  1  Pet.  165,  7  L.  ed. 
96;  Spencer  v.  Lapsley,  20  How. 
264,  15  L.  ed.  902;  Rucker  V.  Bolles, 
C.  C.  A.,  133  Fed.  858;  Dunn  v. 
Mayo  Mills,  C.  C.  A.,  134  Fed.  804, 
806.  But  in  an  extraordinary  case 
a  decision  thereupon. may  be  review- 
ed.    Riddle  v.  Whitehill,  135  U.  S. 
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621,  627,  640,  34  L.  ed.  282,  285, 
289;  Herman  v.  Am.  Bridge  Co.,  C. 
0.  A.,  11  Fed.  930  (where  tSere 
were  reversals  for  refusals  to  per- 
mit an  ^amendment. )  Warner  v.  Grod- 
rey,  186  U.  S.  365,  46  L.  ed.  1203 
(where  a  reversal  was  made  be- 
cause of  a  grant  of  permission  to 
amend).  See  supra,  §  215.  The 
same  rule  applies  to  a  motion  to 
amend  a  judgment. '  Mason  v. 
Smith,  C.  C.  A.,  191  Fed.  502.  Up- 
on a  trial,  plaintiff  was  allowed  to 
withdraw  a  -juror  and  givin  permis- 
sion to  amend  his  declaration  with- 
in a  specified  time,  and  subsequent- 
ly, after  the' jurors  had  been  dis- 
cha,rged,  he  was  ordered  to  pay 
the  costs  of  the  term  as  a  condi- 
tion for  such  amendment,  and  in 
default  thereof  his  complaint  was 
dismissed.  For  this  the-  judgment 
was  reversed.  Jackson  v.  Emmons, 
176  U.  S.  532,  44  L.  ed.  576.  The 
grant  of  permission  to  withdraw  a 
juror  is  usually  not  reviewable. 
Huntington  v.  Toledo,  St.  L.  &  W. 
B.  Co.;  CO.  A.,  175  Fed.  532.  The 
refusal  of  the  court  below  to  al- 
low new  pleas  to  be  filed  cannot  be 
assigned  as  error  except  in  case  of 
a  gross  abuse  of  discretion.  Man- 
deville  v.  Wilson,  5  Oraneh,  15,  17, 
3  L.  ed.  23,  24;  Marine  Ins.  Co.  v. 
Hodgson,  6  Crancli,  206,  3  L.  ed. 
200;  U.  S.  v.  Buford,  3  Pt.  12, 
7  L.  ed.  585;  Dean  v.  Mason,  20 
How.  198,  15  L.  ed.  876;  Spencer 
v.  Lapsley,  20  How:  264,  15  L.  ed. 
902;  ^tna  Ins.  Co.  v.  Weide,  9 
Wall.  677,  19  L.  ed.  810;  Chapman 
V.  Barney,. 129  U.  S.  677,  32  L.  ed. 
800;  Gormley  v.  Bunyan,  138  'U.  S. 
623,  631,  34  L.  ed.  1086,  1089.  The 
continuance  of  a  case  or  the  refusal 
to  continue  it  is  in  'the  discretion 
of  the  court  to  which  the  motion  is 
made.  Woods  v.  Young,  4  Cranch, 
237,   2   L.   ed.  607;    Sims  v.  Hund- 


ley, 6  How.  1,  12  L.  ed.  319; 
Thompson  v..  Selden,  2«  Ho^.  194, 
15  L.  ed.  1001 ;  McFaul  v.  Kamsey, 
20  How.  523,  15  L.  ed.  IplO;  Co9k 
V,  Burnley,  11  Wall.  659,"  20  L.  ed. 
29;  Cox  V.  Hai-t,  145  V.  S.  376,'  36 
L.  ed.  741;  Picket  v.  U.  S.,  216 
U.  S.  456,  54  L.  ed.  566;  Davis  v. 
Patrick,  0.  C.  A.,  57  Fed.  909; 
Texas  &  Pac.  Ry.  Co.  v.  Bumble', 
C.  C.  A.,  97  Fed.  837;  Means  v. 
Bank  of  Randall,  146  U.  S.  620,  36 
L.  ed.  1107;  Drexel  v.  True,  C.  C. 
A.,  74  Fed.  12;  Baker  v.  Texarkana 
Nat.  Bank,  C.  C.  A.,  74  Fed.  598; 
Hardy  v.  U.  S.,  186  U.  S.  224,  46 
L.  ed.  1137;  Copper  River  Min.  Co. 
V.  McClellan,  C.  C.  A.,  138  Fed. 
333;  Myers  V.  Kessler,  0.  O.  A.  142 
Fed.  730;  Huntington  v.  Toledo,  St. 
L.  &  W.  R.  Co.,  0.  C.  A.,  175  Fed. 
532;  St.  Louis  Stave  &  Lumber  Co. 
V.  U.  S.,  C.  C.  A.,  177  Fed.  178. 
It  seems  that  the  exceptions  to  rul- 
ings on  a  motion  to  change  the 
venue  are  not  available  upon  a  writ 
of  error,  McFaul  v.  Ramsey,  20 
How.  523,  15  L.  ed.  1010;  Cook  v. 
Burnley,  11  Wallace,  659,  20  L.  ed. 
29.  The  decision  of  the  tria;l  court 
upon  a  challenge^  to  the  favor  of  a 
juror  will  rarely  be  reviewed,  Press 
Pub.  Co.  v.  McDonald,  C.  C.  A.,  73 
Fed.  440;  So.  Pac.  Co.  v.  Rauk,  C. 
C.  A.,  49  Fed.  696.  Decisions  Of 
administrative  questions  in  the 
course  of  receivership,  such  as 
granting  leave  to  sue  a  reoteiver,  N. 
Y.  Security  &  Tr.  Co.  v.  Illinois 
Transfer  R.  Co.,  C.  G.  A.,  104  Fed. 
710;  or  determining  to  retain  a 
leasehold,  Mercantile  Tr.  Co.'  v. 
Farmers'  L.  &  Tr.  Co.,  CJ  C.  A., 
81i  Fed;  254,  will  rarely  be  reviewed 
upon  appeal.  An  order  setting 
aside  an  award  of  arbitrators  may 
b«  revi«\ved  by  writ  of  error  to  the 
final  judgment  in  ■■  the  case.  Nolan 
V.  Colo.  Cent:  Consol.  Min.   Co.,  C. 
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diction,  for  example,  in  granting  or  refusing  specific  perform- 
ance, majjje  reviewed."  Tbe  granting  or  refusal  of  a  motion' 
for  a  new, trial,  either  absolutely'*  or  conditionally,''^  is  within 
the. discretion  pf  the  court;''*  but  where  the  court  below  refuses 
to  consider  a  motion  for  a  new  trial  upon  the  ground  that  it  has 


C.  A.,  63  Fed.  930.  It  has  been 
held  that  an  order  overruling  ex- 
ceptions' to  a  master^s  report,  be- 
cause the  repord  was  not  printed  in 
accordance  with  tjie  ,  rules^  qannot 
be  reviewed  by  the  Circuit  Court 
of  Appeals.  D'li  Bois  v.  Mayor 
of  New  York,  C.  C.  A.,  128  Fed.  4l8. 
It  has  been  held  that  an  order  re- 
fusing naturalization  is  discretion- 
ary and  is  not  reviewable  by  either 
appeal  or  writ  of  error.  U.  S.  v. 
Dolla;  C. C'  A.,  177  Fed.  101.  Con- 
'tra,  -v.  S.'  V.  Breen,  135  App.  Div. 
(N.  Y.)    824.- 

'1  Leicester  Piaiio-  Co.  v.  Front 
E.  R.  linp.  Co.,  0.  C.  A.,  55  Fed. 
190. 

''*  Henderson  v.  Moore,-  5  Cranch, 
11,  3  L.  ed.  22;  Blunt  v.  Smith,  7 
Wheat.  'Z48,  5  L.  ed.  446;  M'Lana-' 
han  V.  "Universal  Ins.  Co.,  1  Pet. 
170,  T^'L.  ed.  98;  U.  S.;  v.  Butord, 
3  Pet.  12,  3  li.  ed.  585;  Life  F.  Ins. 
Co.  V.'  Wilson,  8  :^et.  2&J,  8  L.  ed. 
949;  Boswell  v.  De  LaLanza,  20 
How.  29,  15  L.  ed.  824;  Warner  y. 
Nortpji,  20  How.  jl48,  15  L.  ed.  950; 
Pomeroy  y. ,  Bank  of  India,na, . ,  1 
Wall.  592,  17  L.,ed.  638;  Fj-eeborn 
V.  Smith,  2  Wall.  ,160,  17  L-.ed. 
922;  Laberv,  Cooper,  7  Wall.  565, 
19  L.  ed.  151;  Ewing  V.  Howard,  7 
Wall.  499,  19  L.  ed.  293;  Home  Ins. 
Co.,  V.  Barton,  13  Wall.  603,  20  L; 
ed.  708f  Erskine  y.  Hohnbaoh,  14 
Wall.  '613, -20  L.  ed.  745;  Republi- 
can'R'.'B.  do.  V.  Kansas  P.  R.  Co., 
92' U;  S.  315,  23  L. 'ed.'S15;'Cam- 
bu8toin  v.  TJ.  S., '^5  tJ.'  S.  285,   24 


L.  ed.  448;  Young  v.  U.  S;,  95  U: 
S.  641,  24  L.  ed.  467;  Kerr  v.  Clam- 
pitt,  95  U.  S.  188,  24  L..  ed.  493; 
San  Antonio  v.  Mehaffy,  96  U.  S. 
\312,  24  L.  ed.  816;  Newcomb  y. 
Wood,  97  U.  S.  581,  24  L.  ed.  1085 '; 
Kansas  Pac.  R.  Co.  v.  Twombly, 
lOO  U.  S;  78,  25  L.  ed.  550;  Boog^ 
her  v.  Insurance  Co.,  103  U.  S.  90, 
26  L.  ed.  310;  Jones  v.  Buckell,  104 
U.  S.  554,  26,  L.  ed.  841;  Embry  v. 
Palmer,  107  tJ.  S..  3,  .27  L.  ed.  346 ; 
Terre  Haute  &  Ind.  R.  Co.  v.  Stru- 
ble,  109  U.  S.  381,  27  L.  ed.  970; 
Alexander  v.  U.  S.,  57  Fed.  828, 
830 ;  Myers  v.  Kessler,  C.  C.  A.,  142 
Fed.  730;  Hanawa/y  v.  Guarantee 
Savings,  Loan  &  investment  Go.,  0. 
C.  A.,  143  Fed.  962;  Bell  Telephone 
Co.  V.  Detharding,  C.  C.  A.,  148  Fed. 
371.  So^is  the  denial  of  a  moition 
to  set  aside  a  judgment  and  permit 
the  withdrawal  of  a  plea  of  guilty, 
when  there  is  no  jurisdictional 
question  involved.  Whitworth  v. 
v..  S.,  C.  C.  A.,  114  Fed..  302.      , 

wJTo.  Pac.  R.  Co.  v. .  Herbert^ -116 
v.  S.  642,  n,  29  L.  ed.'75.5. 

74  ig;.  Y.,  L.  B.  &  W.Vr.  Co..,, v. 
Winter,  143  U.  S.  60,  75,  36  L. 
ed,i71,  80;  and  authoj'ities  cited  ,ui 
notes  66  and  67,  stipm.  But  see 
Coughlin  V.  District  of  Columbiai 
106  U.  S.  7,  27  L.  :ed;-74i  In  a 
deiath  ease,  an  order  denying  a  new 
trial  was  reversed  because  nominal 
daniages  had  been  awarded.  Pugh 
V.  Bluff  City  Excursion  Co.,  C.  0.  A., 
177Fed?3'99.    '         *         ■-•    '  ' 
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no  power  to  do  so/*  or  improperly  refuses  to  consider  affidavits 
upon  such  a  motion,'*  or  grants  a  new  trial  wEen  it  has  no 
power  to' act  upon  the  motion,"  the  decision  may  be  reviewed 
by  a  writ  of  error.  A  decree  upon  a  bill  in  the.  nature  of  a  bill 
of  review,  which  sets  aside  a  previous  decree,  was  reversed  upon 
appeal.'"  The  opening  of  a  default  is  not  subject  to  revision 
in  the  appellate  court.™  A  refusal  to  open  a  default  is  not  the 
subject  of  review;  except  possibly,  in  case  of  a  gross  abuse  of 
discretion."  An  order  directing  a  compulsory  nonsuit  or  a 
dismissal  of  a  complaint  '^  may  be  reviewed  by  writ  of  error 
to  the  final  judgment.'^  An  error  that  would  not  have  been 
prejudicial  to  the  plaintiff  in  error  or  appellant  is  on  gound 
for  a  reversal."     It  was  formerly  the  rule  that  if  there  be 


TSFelton  V.  Spiro,  C.  0.  A.,  78 
Fed.  576. 

76  Clyde  Mattox  v.  U.  S.,  146  U. 
S.  140,  147,  36  L.  ed.  917,  920; 
Ihvyer  v.  U.  S.,  170  Fed.  160,  supra, 
§  478. 

77  City  of  Manning  v.  German 
Ins.  Co.;  C.  C.  A.,  107  Fed.  52,  54; 
Nelson  et  al.  v.  Meehan  et  al.,  0. 
C.  A.,  12  L.R.A.(N.S.)  374,  155 
Fed,  1. 

78Hendryx  v.  Perkins,  C.  C.  A„ 
114  Fed.  801.  An  order  refusing 
leave  to  file  a,  bill  of  review  is  ap- 
pealable. Board  of  Counoilmen  of 
Frankfort  v.  Deposit  Bank,  C.  C.  A., 
124  Fed.  18. 

79  U.  S.  V.  Estudillo,  1  Wall.  710, 
17  L.  ed.'702;  McAllister  v.  Kuhn, 
96  U.  S.  87,  24  L.  ed.  615,  New- 
comb  V.  Burbank,  159  Fed.  569. 

80  Metropolitan  St.  Ey.  Co.  v. 
Davis,  C.  C.  A.,  112  Fed.  633 ;  Dex- 
ter V.  Kelles,  C.  C.  A.,  113  Fed. 
48. 

81  Central  Transp.  Co.  v.  Pull- 
man's P.  C.  Co.,  139  U.  S.  24,  39, 
35  L.  ed.  55,  61;  Southern  Pao. 
Co.  V.  Kelley,  C.  C.  A.,  187  Fed. 
937. 

82  Elmore  v.  Grymes,  1  Pet.  469, 
17   L.  ed.  224;    Central  Transp.   Co. 


V.  Pullman's   P.   C.   Co.,   139  U.   S. 
24,    39,   35   L.   ed. ,  55,    61. 

83  U.  S.  V.  U.  S.  Fidelity  &  Guar- 
anty Co.,  222  U.  S.  283,  56  L.  ed. 
200;  Norfolk  Southern  R.  Co.  v. 
Talbott,  C.  C.  A.,  190  Fed.  737; 
Delaware,  L.  &  W.  R.  Co.  v.  Lyne, 
C.  C.  A.  193  Fed.  984.  Such  as 
the  erroneous  admission  of  evidence 
which  could  not  have  affected  the 
result,  Holmes  v.  Goldsmith,  ,  147 
U.  S.  160,  37  L.  ed.  118;  U.  S.  v. 
Shapleigh,  C.  C.  A.,  54  Fed.  126, 
137;  Dorsheimer  v.  Glenn,  51  Fed. 
404;  Am.  Mfg.  Co.  v.  Bigelpw,  C.  C. 
A.,  188  Fed.  34;  Post  Pub.  Co.  v. 
Peck,  C.  C.  A.,  199  Fed.  6,  24;  or 
an  exclusion  of  evidence  that  was 
merely  cumulative,  when  there  was 
a  considerable  amount  of  evidence 
offered  by  the  same  party  upon  the 
same  issue,  Patterson  v.  laeger  & 
S.  Ry.  Co.,  C.  C.  A.,  178  Fed.  649. 
A  judgment  will  not  be  reversed 
for  an  erroneous  instruction  to  the 
jury  where  the  evidence  justified 
a  direction  in  favor  of  the  defend- 
ant in  error.  W.  B..  Grimes  Dry. 
Goods  Co.  V.  Malcolm,  58  Fed.  670; 
Cook  V.  Foley,  C-  C.  A.,  152  Jed. 
41,  48.  Nor  for  an  erroneous  in- 
struction  inapplicable  to  the  case. 
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error  apparent  on  the  face  of  the  -record,  a  presumption  of 
prejudice  arises,  which  cannot  be,  disregarded,  unless  the 
record ,  affirmatively  discloses  that  the  error  was  not  prejudi- 
cial,'* but,  in  the  Second  Circuit,  it  is  now  held  that  prejudice 
from  error  must  be  shown  and  wiU  ^ot  be  presumed.'"  The 
court  of  review  will  not  consider  exceptions  taken  by  a  party 
who  has  not  sued  put  a  writ  of  error  or  taken  an  appeal.''  A 
court  of  review  cannot  consider,  by  agreement  of  the  parties, 
questions  not  in  the  eas^ ;  although  a  stipulation  is  made  that 
other  suits  or  proeedings,  which  have  not  been  brought  up  oh 
appeal,  be  consolidated  with  that  appeal,  when  they  were  not 
consolidated  in  the  court  of  first  instance.''' 

On  appeals  from  the  Court  of  Claims,  in  the  absence  of  a 
special  stattite,  nothing  can  be  reviewed  but  questions  of  law." 
On  appeals  from  the  Court  of  Claims  the  findings  of  fact  im- 
port absolute  verity  and  conclude  both  parties."     Where  the 


Crosby  Lumber  Co.  v.  Smith,  C.  C. 
A.,  51 ,  Fed.  63.  _  Nor  for  an  erron- 
eous instruction  which  eould  have 
done  no  harm.  Standard  Oil  Co.  v. 
Brown,  218  U.  S.  78,  86,  54  L. 
ed.  944,,  945.  Gf.  Iron  Silver  Min. 
Co.  v.  Mike  &  S.  G.  &  S.  Min.  Co., 
143  IJ,.  S.  394,  36  L.  ed.  201;  Kan- 
sas City,  Ft.  S.  &  M^  E.  Co.  v.  Ston^ 
er,  51  Fgd.  649,  655.  But'  see  Deery 
»'.  Crary,  5  Wall.  795,  18  L.  e,d,  653; 
■  Smith .  V.  Shoemaker,  17  Wall.  630, 
21  L.  ed,  717,;  nor  for  overruling 
an  objection  that  the  plaintiff  haf) 
an  adequate  remedy  at  law,  where 
there  vfas  no  issue  .  of  fact  tliat 
could  have  been  submitted  to  a 
jury.  Southern  Pac.  Ry.  Co.  v.  U. 
S.,  C.  C.  A.,  186  Fed.  737. 

84  Viiniksburg  &  Meridan  R.  R. 
Co.  V.  O'Brien,  119  U.  S.  99,  30  h. 
ed..299.;  M,e3!;ia  V.  Oliver,  148  U.  S. 
664;  37  li.  ed.  602;  Cock  v.  Foley, 
C.  C.  A.,  152*  Fed.  41,  48;  Mutual 
!£leserve  Life  Ins,  Co.  v.  Heidel,  C. 
C  A.,  161  Fe(^.  535;  Norfolk  &  P. 
Traction  Co.  v.  Iifiller,  C.,  C.  A., 
174  Fed.  607;  Consolidated  Grocery 


bo.  V.  Hammond,  C.  C.  A.  175  Fed. 
641;  Stewart  v.  Brune,  C.  C.  A., 
179    Fed.    350. 

85  Press  Pub.  Co.  v.  Monteith,  C. 
C.  A.,  180  Fed.  356;  See  People 
V.  Gilbert,  199  N.  Y.  10,  20  Ann. 
Cas.  769;  Savage  v.  Modern  Wood- 
men, 84  Kan.  63,  33  L.E.A.fN.S.) 
773;  Harris  v.  State,  80  Neb.  195; 
Byers  v.  Territory,  1  Okla.  Crim. 
Rep.  677 ;  State  v.  B#rd,  41  Mont. 
585.  This  rule  has  been  approved 
by  the  American  Bar  Ass'n,  the  New 
York  State  Ba,r  Ass'n,  and  the  Bar 
Ass'n  of  the  City  of  New  York.  Re- 
port of  Ajm.  Bar  Ass'n  for  1912. 

86  U.  S.  V.  Blackfeather,  155  U. 
S.  180,  39  L.  ed.  114;  Guarantee 
Co.  V.  Phenix  Ins.  Co.,  C.  C.  A., 
124  Fed.   170, 

87Headrick.v.  Larson,  C,  C.  A., 
'  152  Fed.  93. 

88Mahan  V.  U.  S.,  14  Wall.  109, 
20  L.  ed.  764;  iCJ.  S.  v.  SmitK,  94 
XJ.  S.  214,  24  L.  ed.  115. 

89  Desmare  v.  .U.  S.,  93  U.  S.  605, 
23  L.  ed.  959;  Talbert  v.  U.  S.,  155 
U.   S.  45,  39  L.  ed.  64. 
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Court  of  Claims  sfends  up  as  a  part  of  its  lindings  of  facts  all 
the  evidence  on  which  an  essential  fact  was  found,  and  there  is 
no  legal  evidence  to  establish  such  fact,  the  Supreme  Court  must 
reverse  the  judgment,  if  the  fact  so  found  is  essential  to  the 
judgment®"  The  judgment  of  the  Court  of  Claims  as  to  the 
legal  effect  of  the  ultimate  circvumstantial  facts  in  a  case  may 
be  reviewed  on  appeal.**  The  conclusions  of  law  drawn  from 
the  findings  of  fact  may  be  reviewed.*^  Questions  of  law  aris» 
ing  in  the  course  of  a  trial  before  the  Court  of  Claims  may 
also  be  revieiwed  upon  appeal.®*  Upon  a  question  of  fraud  or 
mistake,  the  Supreme  Covirt  will  not  go  behind  the  findings  of 
fact  of  the  Court  of  Claims.** 

§  712.  Mandate.  The  judgment  of  the  appellate  court  is 
embodied  in  a  mandate  which  is  sent  down  to  the  court  whose 
proceedings  have  been  reviewed  by  writ  of  error  or,  appeal.* 
When  the  judgment  of  a  Circuit  Court  of  Appeals  is  reviewed, 
the  mandate  should  be  addressed  to  the  court  of  first  instance,* 
unless  some  action  by  the  Circuit  Court  of  Appeals,  such  as  the 
consideration  of  an  appeal  of  which  it  had  decided  that  it 
had  no  jurisdiction,'  or  the  dismissal  of  an  appeal,  is  directed) 
when  the  mandate  is  usually  directed  to  that  court'  alone.*    "It 

sou.   S.   V.   Clark,   96   U.   S.   37,  889,    890.     Where,   pending   an  ap- 

24  L.  ed.  696.          "  peal,  a  new  district  was  created,  to 
91 U.  S.  V.   Pugh,   99  U.  S.   26S,  which  the  case  would  ordinarily  be- 

25  L.  ed.   322.  long;  the  Supreme  Court  retaanded 
92  Union    Pae.   R.    Co.    v.    U.    S.,  it    to    the    other    district,    because 

116  U.  S.  154,  29  L.  ed.  584.     See  there    were    special    circumstances, 

also  The  Adriatic,  107   U.   S.   512,  which  made  it  proper  that  the  facts 

27  L.  ed.  497.  should  be  investigated  by  the  judge, 

93McClure   v.    U.   S.,    116    U.    S.  before  whom  the  first  hearing  was 

145,  29  L.  ed.  572.  held.     Hatfield  v.  King,  186  V.  S. 

91 U.   S.   V.   Adams,   6  Wall.   103,  178,  46  L.  ed.  1112. 

1 S  L.  ed.  792.    As  to  decisions  upon  3  Lutcher  &  Moore  Lumber  Co.  v.' 

appeals  from  Territorial  courts,  see  Knight,   217  U.   S.   257,   54   L.   ed. 

Mammoth   Min.    Co.   v^    Salt    Lake  757. 

F,  &  M.  Co.,  151  U.  S.  447,  38  L.  *  Am.  Sugar  Co.  v.  New  Orleaiis, 

ed.  229;  supra,.  i%  6§r,  68§,  691.  181  U.  8.  277,  283,  45  L.  ed.  8'59, 

§  712.     126  St.  at,  L.  826,  §§  10,  862;    Whitney  v.   Dick,   202   U..  S. 

11.        '                  .  '     :  132,-  141,   50   L.   ed.  '963,    966;\BiB 

8  26  St,  at  X.  827,  §   10;   Louis-  parte  First  National  Bank  of  Chi- 

ville  &  Nashville  E.  R.'  Co.  v.  Behl-  cago,  207  U.  SJ  61,  64,  66,  52  L.  ed. 

mer,  169  U.  S.  644,  648,  42  L.  ed.  103,  105,  106. 
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is  customary  to  issue  but  a,  single' jmandate."*  The  directions 
as  to ,  further,  proceedings  of  the  court  of  first ,  instance  are 
in  a  mandate  addressed  to  the  Circuit  Courts  of  Appeals  are 
not  an  orde^  to  issue  an  order  to .  the,  District  Court.®  They 
are  directions  which  the  Circuit  Court  of  Appeals  should  sim- 
ply communicate  to : the,  court , of  fi,rst  instance,  and  which  the 
latter  should  follow  on  the,  authority  of  the  Supreme  Court,  not 
upon  the  authority  of  the  Circuit  .Court  of  Appeals.''  ITeither 
the  Supreme  Court  nor  the  Circuit  .Court  of  Appeals  has  power 
to  issue;  execution  on  appeal  from  or  error  to  the  judgment  or 
decree  of  a  Federal  court.'  A  mandate  may  be  recalled  from 
the  inferior,  court,  and  corrected  or  set  aside,  at_  the  term  at 
which  it  is  issued.'  An  application  to  recall  and  correct  a  man- 
date cannot  be  made  after  the  close  of  the  term. ^^  In  a  case 
in  which  the  appellate  court  had  no  jurisdiction,  it  may  of  its 
own  motion  .modify  I  the  judgment,  recall  a  mandate  of  affirm- 
ance, pending  the,  term  at  which  it  was  issued,  and  dismiss  the 
writ  of  error.^*  No  mandate  issues  without  an  order  from  the 
appellate  court,  which  is  -usually  granted  only  on  consent  or 
•  upon  notice.  It  was, the  former  practice  in  the  Supreme  Court 
of  the  United  States,  when  no  special  circumstances  were 
shown,  to  issue  no  mandates,  except  immediately  before  the 
Feibruary  "recess,  and  immediately  before  the  conclusion  of  the 
term.  Wher6  a  party  has  died  after  argument,^*  or  where  an 
appeal,  or  writ  of  error  ha?  been  argued  in  ignorance  of  his 
death, ^'   or  in,  a   case   where   it  is  necessary   to   prevent   an 

^Eih  ■parte  First  Ifational  Bank,  27  L.  ed.  601;   Killian  v.  Ebbiug- 

207  U.  S.  6-1,  64,  66,  52  L.  ed;  103,  haus.  111  U.  S.  798,  28  L.  ed.  593; 

105,   106.    •  Minn.    Tribune    Co.    v.    Associated 

'Ibid.  Press,  C.  C.  A.  84  Fed.  921;  Haw- 

''Ibid.  kins   v.   Cleveland,   0.   C.   &   St.   L. 

8U.  S.  R.  S.,  §  701,  26  St.  at  L.  Ey.    Co.,    C.    C.    A.,    99   Fed.    322; 

826,  §§  10,  ■  Hi  s.  a  0.  C.  A.  89  Fed.  266. 

9  Killian  v.   Bbbinghaus,    111   U.  "U.  S.  v.  Gomez,  23  How.  326,  16 

S.   798,   28   L.   ed.   593;    Ex  parte  L.  ed.   552;    Cannon  v.  U.   8.,   118 

Crenshaw,    16   Pet.   119,   10   L.   ed.  U.  S.  355,  30  L.  ed.  220;  Ex  parte 

682;  U.  S.  V.  Gomez;  23  How.  326,  Crenshaw,    15   Pet.   119,;  10   L.   ed. 

16  L.  ed.  552;  Waskey  v.  Hammer,  682.    > 

C.    C.   A.    179    Fed.'  273;    Miocene  12  Clay  v.   Smith,   3   Pet.   411,   7 

Ditch    Co.    V.    Campion    Mining    &  L.  ed.  723. 

Tradiiig  Co.,  Oi  C/A.  197  Fed.  497.  18  Bank  of   U.   S.  v.   Weisiger,   2 

lOSchell  V.  Dodge;  107  U.  S.  629,  Pet.  483,  7  L.  ed.  492. 
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abatement  which  would  cause  injustice ;"  the  judgment  of  the 
appellate  court  may  be  entered  nunc  pro  tunc  as  Of  a  date  prior 
to  his  death. 

Where  a  judgment  for  the  payment  of  money  is  affirmed  by 
the  Supreme  Court  upon  a  writ  of  error,  interest  is  awarded  to 
the  defendant  in  error  from  the  day  of  the  judgment  until  its 
payment,  at  the  same  rate  that  similar  judgments  bear  interest 
in  the  courts  of  the  State  where  such  judgment  is  rendered.^* 
The  same  rule  applies  to  decrees  for  the  payment  of  money  in 
cases  in  equity,  unless  otherwise  ordered  by  the  appellate 
couri.''®  "In  cases  in  admiralty,  damages  and  interest  may  be 
allowed  if  specially  directed  by  the  court.""  In  case  inter- 
est is  improperly  allowed  by  the  court  below,  and  the  amount 
of  the  interest  is  insufficient  to  warrant  a  writ  of  error,  the 
appellate  court  may  compel  the  court  below  by  a  mandamus 
to  vacate  so  much  '6i  the  judgment  as  awards  interest.*' 
Where  proceedings  under  the  judgment  or  decree  below  have 
been  stayed,  and  the  appelate  court  considers  that  the  Writ 
of  error  or  appeal  was  taken  merely  for  delay,  dardages  at  the 
rate  of  ten  per  cent,  in  addition  to  the  interest  may  be  awarded.'* 

14  Coughlin  V.  District  of  Colum-  1906.  Oontra,  Green  y.  Chicago, 
bia,  106 ,U.  S.  7,  27  L.  ed.  74.  S.  &  C.  E.  Co.  (0.  C.  A,),  49  Fed. 
ISS.  C.  Rule  23;  C.  C.  A.  Rule  ;  907.  In  tlie  absence  of  ,a  rule  of 
30;  U.  S.  R.  S.,  §  1010;  Perkins  court  upon  the  subject,  it  was  held 
V.  Fourriiquet,  14  How.  328,  14  £.  that,  unlesb  interes't  was  mqluded  in 
ed.  441;  McNeil  v.  Holbrobk)  12  Pet.  the  mandate,' it  could  not  be  award- 
84,  9  L.  ed.  1009.  As  to  the  power  ed  after  the  affirmance.  Boyce  v. 
of  the  District  of  Columbia  Court  Gundy,  9  Peters,  276,  9  L.  ed.  127; 
of  Appeals,  see  Washington  &  G.  U.  S.  v.  So.  Pac.  R.  Co.,  56  Fed. 
R.  Co.  V.  Harmon's  Adm'r,  147  U.  865.  See  Ingersoll  v.  Coram,  174 
S.  571,  589,  37  L.  ed.  284,  291.  Fed.  662.  A  direction  in  the  man- 
IBS.  C.  Rule  23;  C.  C,  A.  Rule  date,  that  appellants  pay  "the  ex- 
30;  U.  S:  R.  S., '§  1010.  Since  the  penses  of  the  trustee,  his  fee,  and 
adoption  of'  the  rule  just  cited,  it  costs,"  authorize  the  allowance  of 
has  been  held  that  interest  at  the  ai  reasonable  counsel  fee  to  his  at- 
legal  rate,  in  the  State _ where  the  torney.  Page  v.  Rogers  (C.  C.  A.), 
judgment  was  entered,  should  be  149  Fed.  194.  This  practice  still 
allowed  upon  such  affirmance  in  prevails  an  admiralty.  The  Gleno- 
cases  at  common  law  and  in  equity,  chil,  128  Fed.  96,3.  ,  , 
although  not  specified  in  the  man-  ,  ITS.  C,  Rule  23;  C'C/A.  Rule 
date.  Eco  parte  The  Republic  of  30;  U.  S.  R.  S.,  §  1010.  . 
Colombia,  195  U.  S.  604,  49  L.  ed.  18  In  re  Washington  &  G.  R.  Co., 
338;  United  Shoe  Mach.  Co.  v.  140  U.  S.  91,  35  L.  ed.  339.- 
Daneel    (C.   C.  A.),  Second   Circuit          W  S.  C.  Rule  23;   C.   C.  A.   Rule 
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Where  a  judgment  or  decree  wliich  is  reversed  has  been  exe- 
cuted pending  the  writ  of  error  or  appeal,  the  mandate  should 
include  a  direction:  to  the  court  below  to  compel  restitution.^* 


30;  U.  S.  R.  S.,  §  lOlQ;  Barrow 
V.  Hill,  13  How.  54,  14  L.  ed.  48; 
Sutton  VI'  Bancroft,  23  How.  320, 
16  L.  ed.  454;  Kilbourne  v.  State 
Sav.  Inst.,  22  How.  503,  16  L.  ed. 
370;  Sire  v.  Ellithorpe  A.  Br.  Co., 
137  U.  S.  579,  34  L.  ed.  801; 
Whitney  v.  Cook,  131  U.  S. 
cxovii,  and  26'  L.  ed.  560;  Insur- 
ance Co.  V.  Huchbergers,  12  Walli 
164,  20  L.  ed.  364  ;i  Hennessy  v.  Shel- 
don, 12  Wall.  440,  20  L.  ed.  446; 
Hall  V.  Jordan,  19  Wall.  271,  22 
L.  ed.  47 ; '  Peyton  v.  Heinekin,  131 
U.  S.  ci,  and  20  L.  ed.  679;  Jen- 
kins T.  Banning,  23  How.  455,  16 
li.  ed.  580;  Prentice  v.  Piokersgill, 
6  Wall.  511;  Campbell  v.  Wilcox, 
10  Wall.  421,  19  L.  ed.  973;  Amory 
V.  Amory,  9l  U.  S.  356,  23  t.  ed. 
436;  Taxes  &  P.  Ey.  Co.  v.  Vdlk, 
151  U.  S.  73,'  38  L.  ed.  78;  Wat- 
terson  v.  Payne,  154  U.  S.  534,  and 
15  L.  edV  899;  Wabash  E.  iR.  Co. 
V.  Mathew,  199  U.  S.  605,  50  L.  ed. 
329  (Upon  writ  of  error  to  a  State 
court)  J  Mutual  Reserve  L.  Ins.  Co. 
V.  Birch,  200  U.  S.  612,  50  L.  ed. 
620  (upon  writ  of  error  to  a  State 
court).  It  has  been  said  that  the 
penalty  will  not  be  imposed,  where 
the  question  presented,  is  one  of 
statutory  construction,  which  has 
not  been  clecided  by  a  State  court, 
and  is  fairly  in  doubt  under  the 
authorities.  Times-Democrat  Pub. 
Co.  V.  Mozee  (G.  0.  A,),  136  Fed. 
761;  nor  where  the  previous  de- 
cisions of  the  State  Supreme  Court 
and  the  Circuit  Goiirt  of  Appeals 
were  in^  conflict.  Joplin  &  P.  Ry. 
Co.  V.  Payne,  C.  C.  A.  194  Fed.  387. 
A  less  sum  than  ten  per  cent,  may 
''ed.  Prac.  Vol.  III.— 161. 


also  be  awarded  for  damages  on  an 
appeal.  West  Wisconsin  R.  Co.  v. 
Foley,  94  U.  S.  100,  24  L.  ed.  71. 
The  power  of  the  Supreme  Court  to 
award  the  damages  for  delay  is  not 
confined  to  money  judgments.  In 
one  case  five  hundred  dollars  dam- 
ages were  awarded  for  delay  on  an 
appeal  from  a  decree  ifor  specific 
performance.  Gibbs  v.  Diekma,  131 
U.  S.  dxxxvi,  and  26  L.  ed.  177. 

20  The  Rachel  v.  U.  S.,  6  Cranch, 
329,  3  L.  ed.  239;  Banlc  of  U.  S. 
V.  Bank  of  Washington,  6  Pet.  8, 
8  L.  ed.  299;  Morris's  Cotton,  8 
Wall.  507,  19  L.  ed.  481;  Em  parte 
Morris,  9  Wall.  605,  19  L.  ed.  799. 
No  extra  damages  can  be  awarded 
when  an  appeal  or  writ  of  error  is 
dismissed  for  want  of  jurisdiction. 
Gregory  Consol.  Min.  Co.  v.  Starr, 
141  U.  S.  222,  227,  35  t.  ed.  715, 
717. 

81  This  is  so,  even  when  the  re- 
versal is  because  of  want  of  juris- 
diction of  the  court  below.  North- 
wiestern  Fuel  Co.  v.  Brock,  139  U.  S. 
2l6,  35  L.  ed.  151.  Restitution  inay 
be  enforced  by  conteinpt  proceedings. 
Ex  parte  Morris,  9  Wall.  605,  19 
L.  ed.  799.  Where  a  third  person 
has  received  funds  or  property  of 
which  restitutipn  is  ordered,  he 
may  be  obliged  to. return  the  same, 
provided  he  is  within  the  territorial 
jurisdiction  of  the  s^ourt,  and  no 
equities  on  his  part  would  make 
restitution  improper.  Ibid.  It  has 
been'  held  that  restitution  by  the 
Uaited  States  canriot  be  compelled. 
The  Santa  Maria,  10  Wheat.  431,  e 
L.  ed.  359. 
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Upon  the  filing  of  the  mandate  in  the  court  below,  that  .court 
acquires  jurisdiction  of  the  case.*'  The  inferior  court  Is  hound 
by  a  decree  of  the  appellate  court,  and  must  carry  it  into  exe- 
cution according  to  the  mandate.^*    It  has  been  said  that  when 


88 Where,,  pending  an  appeal, 
costs  awarded  in  the  decree  were 
paid  by,,  consent,  it  was  held  thaf 
their  repayment  would  not  be  direct- 
ed upon  a  reversal.  Groves  v.  Sen- 
tell,  66  Fed.  179..'  See  .Miller  v. 
Clark,  52  Fed.  900 ;  Lamb  v.  Ew- 
ing,  54  Fed.  269;  Robinson  v.  ,A,  & 
G.  M.  Co.,  67  Fed.  189.  Where  the 
person  who  is  ordered  .to  make  res- 
titution has  pa,id. /duties  or  other 
charges  thereon,  he  may  be  allowed 
the  amount  so  paid.  Ba>  par *e  Mor- 
ris, 9  Wall.  605,  19  L.  ed.  799.  See 
The  Schooner  Rachel  v.  U..  S.,  6 
Ghanch,  329,  ,3  L.  04.  239. 

83  It  has  been  held  that  on  an 
appeal  from  a  decision  denying  a 
writ  of  habeas  corpus,  the  State 
court'  is  at  liberty  to  act  as  soon 
as  the  judgment  of  the  appellate 
court  is  entered  and  is  not  bound' 
to  wait  until  the  mandate,  has 
been  sent  down.  "Where  in  such 
a,  case  as  this,  the  State  court  pro- 
ceeds after"  final  judgment,  as  here 
on  the  appeal  of  the  person  im- 
prisoned or  held  in  custody,  but 
befo)-e  our  mandate  goes  dowii  to 
the  Circuit  Court,  it  does  so  at  the 
risk  that  its  orders  may  be  con- 
trolled and,  if  .need  be,  annulled, 
if  this  court,  during  the  term, 
should  suspend  or  Set  aside  its  own 
judgm'ent.  While  it  is  not  difficult 
to  perceive  that  serious  complica- 
tions may  sometimes  arise  where  the 
State  court  acts  with  undue  haste, 
and  proceeds  before  the  mandate  of 
this  court  is  issued  ,and  without  any 
special  application  being  made 
therefor,  we  do  not  feel  at  liberty 
to   declare    its   action,   taken   after 


and  in  conformity  with.  ;the  final 
judgment  here,  to  be  void,  simply 
because  it  was  taken  ,  before  the 
mandate  was  sent  down."  Harlan, 
J.,  iJe  Jugiro,  140  U.  S.  291,  296, 
35  ^L.  (  ed.  .  510,  512.  But  see 
§  428,  supra.  It  is  douhtful  vfheth- 
er  this  rule  would  be  followed  in 
a,  case  that  did  not  arise  upon 
an  application  for  the  writ  of 
habeas  corpus.  Bjirget  v.- .Robinson 
(C.  C.  A.),  123  Fed.  262,  265;  Wil- 
soji  v.  Caloulagraph  Co.  (CC.  A.), 
163  Fed,  961.  It  has  been  held  at 
circuit  that  the  statute  of  limitaT 
tions  against  the  right  of  a  pur- 
chaser of  personal  property  to  sue 
for  a  breach  of  warranty  of  title 
begins  to  run  from  the  time ,  his 
title  is  declared  invalid  by .  a  de- 
cision of  the  court  of  last  resort, 
not  from  the  time  when  the  man- 
date ,of  such  ,  court  is  filed  below. 
Nickle's  V.  U.  S.,  42  Fed.  757. 

2*Sibbald  v.  U.  S..,,12,pet.  488, 
9  L.  ed.  1167.  See  also  Campbell 
v.  James,  31  Fed.  525.  It  cannot 
modify  it  in  accordance  with  sub- 
sequent decisions  of  the  Supreme 
Court,'  which  are  inconsistent  with 
the  mandate  in  the  case.  Gaines  v. 
Caldwell,  148  U.  S.  228,  37  L.  ed. 
432.  The  mandate  only  applies  to 
the 'parties  befoi:e  the  Court.  Re 
Metropolitan  Tr.  Co.,  218  U.  S.  312, 
54  L.  ed.  1051.  After  the  reversal 
of  an  order  dismissing  the  com- 
plaint as  to  the.  appellants,  the 
court  of  first  instance  cannot  va-" 
cate  the  judgment  ^  dismissing  the 
complaint  as  >  to  other  defendants 
after  the  expiration  of  the  term  at 
which  the  same  was  originally  en- 
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a  mandate  dismisses  a  writ  of  error  or  ;appeal,*^  or  affirms  ab- 
solutely *'  or  with  modicationsj*''  a  decree  of  the  •  court 
below,  that  'Court  can  only  record  the  order  of  the  appellate 
court,  and  proceed  with  the  execution  of  its  qwn  decree  as 
ajPBjfme^,,,,  After  ,1j^e  whole  case  has,  been  decifled :  in  the,  Su- 
preme Gourt  and  remanded  for  final  judgment,  the  State  court 
has  no  power  to  dismiss  a  suit  in  equity  on  the  ground  that  the 


tered.  Ibid.  After  reply  of  the 
Supreme  Court  to  a  certificate  of 
the  Circuit  Court  of  Appeals,  the 
latter  court  will  not  re-examiiie  the 
evidence  as  to '  the  facts  set  forth 
iii  such  certificate.  The  Folmina, 
C.  C.  A.,  173  Fed.  615. 

The  directions  as  to  the  further 
proceedings  in  the  District  Court, 
*hich '  are'  contained  in  a  mandate 
addressed  to  the  Circuit  Court  of 
Appeals,  should  be  communicated 
to  the  District  Court  by  the  Court 
of  Appeals,  and  do  not  authorize 
that  court  to  exercise  any  further 
jurisdiction  concerning  the  same. 
Ex  pkrte  First  National  Bank  of 
Chicago,  207  U.  S.  61,  52  L.  ed. 
103^  Biit  wliSre  -the  Supreme  Court' 
stated,  in  its'  opinion,  biit  one 
ground  of  reversal,  tlie  District 
Court'  is"  bbuHd  to  follow  the  opin- 
ron  of  the  Circuit  Court  of  Appeals 
in  the  case.'  Hill  v.  Mutual  Life 
Ins.  Co.,  113'  Fed:  44. 

!5S  Hubba;rd  v.  Worcester  Art  Mu- 
seum, C.  C.  A.,  196  Fed.  871.  Where, 
lipori  the  dismissal,  the  case  was 
remanded  for  such  further  proceed- 
ings as  "according  to  right  and  jus- 
tice and  the  laws  of  the  United 
States  ought  to  be  had;"  it  was 
held  that,  upon  the  filing  of  such 
manda,tie,  the  court'  below  had  the 
power  to"  act  upon  a  motion  in 
ahateihent'.  U.  S.  v.  Dunne,  C.  C. 
A;,  173  Fed.  2541 

'8ft  Durant' '  v.  Es^ex'  Coiinty,  101 
U".  S.-S55,  25  T,.  ed.  961. 


aT  Harrison  v.  Clarke,  C.  C.  A. 
182  Fed.  765.  '  No  costs  can  be 
awarded  unless  the  mandate  so 
directs.  Am.  Tr.  &  Sav.  "Barik  v. 
Zeigler  Coal  Co.  165  Fed.  512; 
IngersoU  v.  Coram,  174  Fed.  662; 
Morris  v.  U.  S.,  G.  C.  A.  185  Fed. 
73,  a  criminal  case.  Where  the 
judgment  was  afSrmed  "as  in  the 
declaration  claimed,"  and  the  dec- 
laration claimed  more,  than  the 
judgment,  it  was  held  to  be  simply 
an  affirmance.  Bait.  &  P.  R.  tlo. 
V.  Mackay,  157  U.  S.  72,  39  L.  ed. 
624.  Where  a  decree  adjudging  the 
invalidity  of  a  patent  was  'reversed, 
and  the  mandate  directed  the 'entry 
of  a  decree  "declaring  the  validity 
of  the  patent  and  adjudging  that 
claim  one  of  said  pateiit'  has  been 
infringed  by  the  defendant;"  it  was 
held  that  the  Circuit  Court'  had 
no  discretion  to  vary  therefrom  by 
adjudging  that  claim  one  only  of 
the  patent  was  valid  and  infringed. 
Keasbey  &  Mattison  Cb.  v.  Ameri- 
can Magnesia  &  C.  Co.,  148  Fed. 
91.  As  to  the  form  of  a  mandate 
upon  the  affirmance  of  an  order  or 
decree  granting  au  injunctibii,  see 
Goshen  Sweeper  Co.  v.  Bissell  C.'S. 
Co.  (C.  C.  A.),  72  Fed.  67;  Had- 
den  V.  Dooley  <C.  C.  A.),- 74 'Fed. 
429.  As  to  '  contempt  proceedings; 
afteii  a  mandate  reversing  an  in- 
junction, see  'Wilson  v.  Calcula- 
graph  Co.  (C.  C.  A.),  153'  Fed.  961. 
It  has'  been  held : '  that  an  lamend- 
mient  cannot  be  allowed  where  fur- 
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tlier  proceedings  are  not  directed. 
Martin  v.  People's  Bank,  115  Fed. 
226.  After  a  general  decree,  in 
the  Supreme  Court,  of  restitution 
in  a  prize  case,  the  captors  or  pur- 
chasers under  them  cannot  set  up 
in  the  court  below  new  claims  for 
equitable  deductions,  meliorations, 
or  charges,  even  if  such  claims 
would  have  been  allowed  had  they 
been  asserted  before  the  original 
decree.  The  Santa  Maria,  10  Wheat. 
431,  6  L.  ed.  359.  The  court  below 
has  no  power,  after  a  case  in  equity 
has  been  decided  by  the  appellate 
court  and  remanded  with  directions 
for  execution,  to  grant  a  rehearing, 
Be  Lennox,  181  Fed.  428;  even  in  a 
patent  case,  where  a  disclaimer  has 
been  subsequently  filed,  Am.  Soda 
Fountain  Co.  v.  Sample,  C.  C.  A. 
136  Fed.  857;  nor,  it  has  been  held, 
without  permission  to  grant  leavp 
to  file  a  bill  of  review,  even  to  set 
forth  subsequent  occurrences,  Har- 
rison V.  Clarke,  C.  C.  A.  182  Fed. 
765,  767;  Fellows  v.  Borden's  Con- 
densed Milk  Co.,  188  Fed.  863.  But 
see  as  to  the  addition  to  the  decree  of 
a  provision  that  it  be  without. pre- 
judice to  the  right  to  apply  to  the 
Supreme  Court  for  a  certiorari.  Re 
Hudson  Eiver  El.  Co.,  184  Fed.  970. 
Nor  permit  the  defendant  to  .file  a 
supplemental  answer  to  show  the 
death  of  a  party,  and  the  abate- 
ment of  the  suit  before  the  appeal, 
and  the  lack  of  a  necessary  party. 
Ex  parte  Story,  12  Pet.  339,  9  L. 
cd.   1108. 

After  an  afiirmanoe  of  an  action 
for  ejectment,  a  new  trial  may  be 
granted,  .when  the  cgurt  authorizes 
one  as  a  matter  of  right,  irrespec- 
tive of  error.  Smale  v.  Mitchell, 
143  U.  S.  99,  109,  36  L.  ed.  90,  93. 
After  an  affirmance  of  a  judgment 
in  an  ordinary  action  at  common 
law,  it  has  been  held  that  a  new 


'  trial  can  be  granted,  because  of . 
newly  discovered  evidence.  Fuller 
V.  U.  S.,  182  U.  S.  562,  576,  45 
L.  ed.  1230,  1237 ;.  McCreery  Realty 
Corporation, V.  Equitable  Nat.  Bank, 
123  App.  Div.  (N.  Y.)  358.  Cf. 
Reynolds  v.  Newaygo  Circuit  Judge, 
109  Mich.  -403,  405.  But  see  Ex 
parte  Dubuque  &  Pacific  R.  E.,  1 
Wallace,  69,  17  L.  ed.  514  (where 
the  Supreme  Court  had  expressly 
directed  the  District  Court  to  enter 
judgment  for  the  defendant ) . 
Where  a  decree  after  an  account- 
ing was  "reversed,  and  the  case  re- 
manded with  instructions  to  strike 
out  allowances  for  rental"  before  a 
certain  date,  and  to,  allow  subse- 
quent rentals,  it  was  held:  that  this 
in  effect  affirmed  so  much  of  the 
decree  as  allowed  these  subsequent 
rents;  that  the  court  below  had 
had  no  power  to  reopen  the  inquiry 
into  the  accounts;  and  that  inter- 
est on  the  rents  as  allowed  was 
properly  awarded  by  such  court  in 
its  decree  on  the  mandate.  Knee- 
land  V.  Am.  Loan  &  Tr.  Co.,  136 
U.  S.  89,  103,  34  L.  ed.  379,  385; 
B.  c.  138  U.  S.  609,  34  L.  ed.  1052. 
Where  the  Supreme  Court  had  af- 
firmed a  title  to  land  in  Florida  ac- 
cording to  a  particular  survey,  it 
was  held  that  the  court  below  had 
no  power  to  reopen  the  inquiry 
purpose  of  adopting  another  sur- 
vey. Chaires  v.  U.  S.,  3  How.  611, 
11  L.  ed.  749.  WlieTe  the  Supreme 
Court,  in  dismissing  an  appeal,  de- 
termined the  value  of  the  matter 
in  dispute,  the  court  .  below  held 
that  that  was  conclusive  as  to  its 
jurisdiction,  and  upon  a  bill  of  re- 
view dismissed  the  bill.  Miller  v. 
Clarke  (C.  C.  A.),  52  Fed.  900. 
See  Latta  v.  Granger^  167  U.  S. 
81,  42  L.  ed.  85;  Eai  parte  Wash- 
ington &  G.  R.  Co.,  140  U.  S.  91, 
35  L.  ed.  339 ;   Gaines  v.  Caldwell, 
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plaintiff  has  a  reinedy  at  law.*'  It  is  too  late  to  question  the 
jurisdiction  of  the  District  Court  after  the  cause  has  been  sent 
back  by  a  mandate.*®  It  seems  that  after  a  decree  on .  appeal, 
leave  to  file  a  supplemental  bill,  setting  up  new  defenses  grow- 
ing out  of  matters  occurring  after  the  mandate  was  sent  down, 
should  ordinarily  be  denied.*"    But  where,  a  decree  is  reversed' 


148  U.  S.  228,  37  L.  ed.  432;  Groflf 
V.  Boeaoh,  50  Fed.  660;  Eastern 
Cherokees  v.  U.  S.,  225  U.  S.  572, 
56  L.  ed.  1212.  Where  the  mandate 
directs  that  an  act  be  perfoi'med 
within  thirty  days  ot  the  filing 
thereof,  the  District  Court  has  no 
power  to  direct  its  clerk  to  make  an 
entry  stating  the  filing  as  of  a  dif- 
ferent date  from  that  when  the 
mandate  was  actual^  filed.  Mor- 
ris V.  U.  S.,  C.  C.  A.  185  Fed.  73. 

88  Tyler  v.  Magwire,  17  Wall.  255, 
21  L.  ed.  576. 

88  SkiUern  v.  May,  6  Oranch, 
267,  3  L.  ed.  220;  Whyte  v.  Gibbes, 
20  How.  541,  15  L.  ed.  1016;  Bill- 
ings V.  Aspen  M.  Sc,  S.  Co.,  53 
Fed.  561.  In  a  case  where  the 
Supreme  Court  of  the  United  States 
had  reversed  a  judgment  of  the 
highest  court  of  a  State  and  di- 
rected that  court  to  conform  its 
judgment  to  the  opinion  of  the  Su- 
preme Court,  but  the  fact  on  which 
the  judgment  was  reversed  did  not 
appear  on  the  record-  from  the 
lower  State  court  from  which  the 
ease  was  brought  to  the  highest 
State  court,  and  the  latter  court 
in  consequence  claimed  it  had  no 
jurisdiction  to  reverse  the  judg- 
ment of  the  lower  court,  but  in- 
stead dismissed  its  own  writ  of 
error  to  the  lower  court;  the  Su- 
preme Court  of  the  United  States 
aifirmed  the  latter  judgment.  Davis 
V.  Packard,  8  Pet.  312,  8  L.  ed. 
957. 

SOMackall    v.    Richards,    116    U. 


S.  45,  29  L.  ed.  558;  Harrison  v". 
Clarkei  C.  C.  A.  182  Fed.  765,  767;' 
Fellows  V.  Borden's  Condensed  Mill- 
Co.,  188  Fed.  863.  But  after  tjie 
mandate,  a  bill  to  enjoin  the  en- 
forcement of  the  judgment  may  be 
sustained.  Brown  v.  Walker,  84 
Fed.  532.  It  seems  that  the  affirm- 
ance of  an  interlocutory  order  or 
decree  for  an  injunction  does  not 
deprive  the  court  below  of  the 
power  to  suspend  the  injunction 
temporarily.  Edison  El.  L.  Co.  v. 
U.  S.  El.  L.  Co.,  59  Fed.  501;  s.  c. 
(C.  C.  A.),  52  Fed.  300.  Where 
a  party' to  the  appeal  desires  to  file 
a  bill  of  review  after  an  affirmance, 
it  is  the  safer  practice  to  have  in- 
cluded in  the  mandate  a  direction 
that  the  appellate  court  reserves 
to  such  party  liberty  to  file  in  the 
District  Court  an  application  for 
leave  to  file  a  bill  of  review  and 
to  proceed  thereon,  and  on  sueli 
bill  of  review  in  the  District  Court 
as  the  District  Court  may  deter- 
mine, Watson  V.  Stevens  (C.  C. 
A.),  53  Fed.  31;  Smith  v.  Weeks 
(C.  C.  A.),  53  Fed.  758;  mpra, 
§§  447,  449.  Such  permission  will 
not  be  granted  unless  the  court 
of  appeal  has  a  strong  impression 
that  the  decree  ought  to  be  opened 
and  reviewed  by  the  court  be- 
low. Novelty  Tufting  Mach.  Co. 
V.  Buser  (C.  C.  A.),  158  Fed.  83. 
It  does  not  preclude  the  District 
Court  from  denying  such  an  appli- 
cation. Board  of  Councilmen  of 
City  of  Frankfort  v.  Deposit  Bank 
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with  directions  tliat  further  procedings  be  had,  not  inconsistent 
with  the  opinion  of  the  appellate  court,  or  a  new  trial  is  or- 
dered, the  court  of  first  instance;  has  plenary  audiority  to  allow 
amendments,'^  consolidation  with  axLoiher  ca^e,'^  and  further 
proof,''  except  in  so  far  as  the  opinion  or  ih,and.ate  specifically 
forbids.  Although  the  mandate  contains  no  direction  for  a 
new  trial,  it  seems  that  a  new  trial  may  be  ordered  when  there 
is  a  provision  for  a  procedendo.'*  >  Upon  a  neiiv  trial,  directed 


of  Frankfort,  120  Fed.  165.  It 
has  been  said:  that  ordinarily,  the 
propriety  of  authorizing  a.  bill  of 
review  should  be  determined  by  the 
appellate  epurt;  but  that  if  ma- 
terial matters  are  involved,  which 
have  occurred  in  the  court  below 
since  the  decision  of  the  case,  or 
if  there  are  other  sufficient  reasons, 
the  court  of  review  may  remit  the 
inquiry,  in  whole  or  in  part,  to  the 
court  of  first  instance.  Keith  .  v. 
Alger  (C.  C.  A.),  124  Pedr32.  It 
is  no  error,  on  the  execution  of  the 
mandate  of  the  inferior  court,  to 
permit  a  third  person  to  become  a 
party  and  set  up  rights  not  em- 
braced in  the  former  decree;  when 
all  parties  consent  thereto.  Haw- 
kins v.  Blake,  108  U.  S.  422,  27 
L.  ed.  775.  See  Balt.^  Bldg.  &  L. 
Ass'n  V.  Alderson  (0.  C.  A.),  99 
Fed.  489.  Where,  pending  an  ap- 
peal, leave  to  file  a  supplemental 
bill  Was  granted,  it  was  held  that  a 
mandate  of  the  appellate  court  or- 
dering, a  dismissal  of  the  original 
bill  did  not  affect  the  supplemental 
bill.  Berliner  Gramophone  Co.  V; 
Seaman  (C.  C.  A.),  113  Fed.  7.50; 
supra,  §  233. 

31  Marine  ns.  Co.  v.  HodgSon,  6 
Cranch,  206,  3  L.  ed.  200;  Haw- 
kins V.  Cleveland,  0.,' C.  -  &  St;  L. 
Ry.  Co.  (C.  C.  A.),  99  Fed.  322; 
C.  &  A.  Potts  &  Go.  V.  Greager,'  71 
Fed.  574;  Edwards  v.  Bates  County, 
79  Fed.  59;  Pennsylvania  Steel  Co. 


V;  N.  Y.  City  Ry.  Co.,  C.  C.  A.  198 
Fed.  731,  755.  Cf.  No.  Pac.  R.  Co. 
Vi  Walker,  148  U.  S.  391,  37  L.  ed. 
494.  -  When  the  mandate  grants 
leave  to  both  sides  to  adduce  fur- 
ther evidence,'  leave  to  file  supple- 
mental pleadings  may  be  granted. 
Rio  Grande  Dam  &  Irrigation  Co. 
V.  U.  S.,  215  U.  S.  266,  54  L.  ed. 
190.  Where  a  judgment  in  favor 
of  defendant  on  a  demurrer  has  been 
reversed,  the  court  below  may  enter 
judgment  overruling  the  demurrer, 
and  allow  the  defendant  to  answer, 
U.  S.  v.  Boyd,  15  Pet.  187,  10  L.  ed. 
706.  Where  a  decree  is  reversed 
for  insufficient  allegations  of  citi- 
zenship in  the  pleadings,  the  Dis- 
trict Court  may  allow  them  to  be 
corrected  >by  amendment.  Everhart 
V.  Huntsville  College,  120  U.  S.  223, 
30  L.  ed:  623. 

It  was  held:'  that  the  trial  court 
nfflsght  correct:  an  error  in  comput- 
ing the  amount  of  the  judgment ; 
and  that  a  party,  whose  attorney 
had  induced  the  mistake,  was  es- 
topped from  objecting  that  the  ex- 
piration of  the  term  had  deprived 
the  court  of  jurisdiction  to  correct 
the  error.  Ex  parte  Marks  (0/  C- 
A.),  136  Fed.  168.  ■■':!      i    ■ 

88  Booth  V.  U.  S.,  C:  C.  A.,  154 
Fed.  836. 

83  C.  &  A.  Potts  &  Co.  V.  Creager, 
71  Fed.  574.  . . : 

84  Steinman  v.  V.  8.,  C.  C.  A.,  185 
Fed.  47  S  Western  Bank  Note  &  En- 
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by.the^  court,  of  reyieisy,  the  tr^al  court  iiiay  direct  judgment 
upon  the  pleadings.''  "Ordinarily  the  iQahdat!e'  of  this  court 
requiring  the  enforcemeiit  of  a  jtidgmeiit  pf  the  trial  court 
must  he  specially  obeyed,  but  when  iiew  rights  have  intervened 
after, the  original  judgment  and  pending  an  appeal,  like,  for 
example,  accord  and '  satisfaction,  payment  of  the  judgment 
debt,  adjudication  in  bankruptcy,  and  discharge  of  the  debtor 
from  the  judgment  debt,  such  rights,  if  of  equitable  cognizance, 
not  only  justify,  but  require,  the  trial  court  to  afford  relief, 
either  by  bill  in  equity,  or,  possibly,  by  motion  to  stay  the  en- 
forcertient  of  the  judgment  itself,  if  the  same  i@  necessary  to 
prevent  irreparable  injury.  This  is  not  only  true  under  gen- 
eral principles  of  equity,  but  is  recog-nized  in  the  language  of 
the  mandate  involved,  in  this  case,  v^fhereija  the  trial -court  is 
directed  jto.  take  !  such  proceedings  'as  according  to  right  and 
justice  and  the  laws  of  the  •  United  States  ought  to  be  had.' 
Such  a  mandate  certainly  cannot  stand  in  the  wa,y  of  affording 
relief  of  an  equitable  character."'* ,  The  mandate  must  be  inter- 
preted according  to.  its  sub  j.ect-matter,  and  the  decree  of  the 
court  below  as  well  as  th^t  of  thes  appellate  court  may  be  taken 
into  consideration  in  the  interpretation  thereof.*'' 

graving  Co.  v.  Slentz,  0.  C.  A.,  188  held  that  the  new  evidence  did  not 
Fed.  57.  For  the  effect  of  a,  pro-  justify  the  court  in  refusing  to  di- 
ceAetoda,  Exchange  Mutual  Life  Ins.  reet  a  verdict  in  favor  of  the  defend- 
Co.  V.  Warsaw-Wilkinson  Co.,  CO.  ant,  see  Cramer  v.  Singer  Mfg:  Co., 
A.,  185  -Fed.  487.  Unfter  such  a  C.  C.  A.,  147  Fed.  917.  Where  a'judg- 
directipn,  the  eourt  denied  a  motion  ment  upon  a  directed  verdict  was  re- 
by  the  pla'intiitf-  for  a  dismisal  with-  versed,  because  the  quesetion  of  fact 
out  prejudice  and  ordered  an  abso-  shotild  have  been  submitted  to  the 
lute  dismissal.  U.  S.  v.  LehigH  Val-  jury,  it  was  held  that  the  trial  court 
ley  R.  Co.,  176^Fed.  1015;  Hawkins  could  not  set  aside  a  verdict  for 
V.  Cleveland,  Oi,  C.  &  St.  L.  Ey.  Co.,  the  same  party,  found  by  the  jury, 
C.  C.  A.,  99  Fed. -322.  ^  upon  a  subsequent  trial,  on  sub- 
SB  Dodge 'v.  TJ.  S.,  d.  C.  A.,  131  stantially  the  same  evidence.  Phil- 
Fed.  849i  An  order  for  a  new  trial,  adelphia  v. 'Atlantic  &  P.  Tel.  Co., 
because  of  an  error  in  refusing  a'  127  Fed.  370.  See  Toledo,  St.  L.  & 
motion  to  direct' a  verdict  iu  favor  W.  E.  Co.  v.  Eeardoii,  C.  C.  A.,  159 
of  the  defendant,   does  not  entitle  Fed.  366. 

him  to  such  i,  direction  upon  a  s^c-  86  u.  S.  ex  i-el.  'Strictley  v.  Mar- 

ond  trial,  when  the  evidence  is  sub-  shall,  C.  C.  A.,   122  Fed.'  428,  430, 

stantially  different.    Denver  &  E.  G.  per  Adams,  D.  J.                  ' 

E.  Co.  v.'Arr5ghi,  C.  C.  A.,  141  Fed.  S7  Mitchell  v.   US.,   15   Pet.   52, 

67.    For  a  patent  case,  where  it  was  10  L.  ed.  658;  Story  v.  Livingstoii, 
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Where  the  inferior  court  of  the  United  States  refuses  to  obey 
the  mandate  of  the  Supreme  Court  or  of  the  Circuit  Court  of 
Apepals,  the  appellate  court  may  compel  a  compliance  by  a  man- 
damus or  other  appropriate  writ."  The  writ  may  be  addressed 
to  the  Circuit  Court  of  Appeals,  if  that  has  issued  a  mandamus 
to  the  District  Court  giving  erroneous  instructions  con- 
cerning the  obedience  to  the  mandate  of  the  Supreme  Court.'' 
It  has  been  held  that,  upon  the  return  to  the  application  for  a 
mandamus,  the  court,  if  it  has  the  whole  record  before  it,  may 
treat  the  proceeding  as  if  it  were  taken  on  a  writ  of  error  and 
decide  the  whole  case  without  compelling  a  second  writ  of 
••*"  or  the  error  may  be  corrected  by  a  second  appeal  or 


error ; 


13  Pet.  359,  10  L.  ed.  200;  Mackall 
V.  Richards,  116  U.  S.  45,  29  L.  ed. 
558.  Where  the  Supreme  Court  had 
reversed  a  decree  of  the  Circuit 
Court  upon  the  ground  that  there 
was  no  equitable  jurisdiction,  a  de- 
cree dismissing  the  bill  absolutely 
was  reversed  upon  a  second  appeal, 
with  directions  to  enter  a  decree  dis- 
missing the  bill  without  prejudice. 
Rogers  v.  Durant,  106  U.  S.  644,  27 
L.  ed.  303.  It  was  held  at  circuit  that 
where  the  mandate  directed  the  dis- 
missal of  a  bill  the  Circuit  Court 
had  power  to  enter  a  decree  dismiss- 
ing an  amended  bill,  Campbell  v. 
James,  31  Fed.  525;  that  where 
the  mandate  directed  the  jreversal 
of  a  judgment  with  •  costs  in  the 
Supreme  Court  to  the,  plaintiff  in  ex-. 
ror,  the  defendant,  below,  and  that 
judgment  be  entered  for  the  defend- 
ant in  error,  the  plaintiff  below,  for 
a  less  sum  than  that  allowed  him 
by  the  former  judgment,  the  Cir- 
cuit Court  might  also  allow  the 
plaintiff  below  the  costs  of  the  case 
in  the  Circuit  Court,  Bartels  v.  Red- 
field,  47  Fed.  708;  that  whjerean  ap- 
peal had  been  dismissed,,  ^.nd  the 
mandate  directed  the  court  below 
to  take  su(?h  proceediings  as  niight 
be     according    to    right    and     jus- 


tice, the  said  appeal  notwithstand- 
ing, such  court  might  proceed  as 
if  no  appeal  had  been  taken,  and  the 
time  for  an  appeal  specified  in  the 
decree  had  expired,  The  Sydney,  .47 
Fed.  260;  and  that  if  there  was  any 
error  in  a  decree  of  a  Circuit  Court 
dismissing  a  bill  on  mandate  from 
the  Supreme  Court,  it  could  only  be 
corrected  at  the  term  if  its  entry, 
or  by  proceedings  for  review  under 
the  rules  or  on  appeal,  not  by  mo- 
tion at  a  subsequent  term,  Campbell 
V.  James,  31  Fed.  525. 

88  Sibbald-  v.  XJ.  S.,  12  ,Pet..  488, 
9  L.  ed.  1167;;Gaines  v.  Rugg,  148 
U.  S.  228:,  37  L.  ed.  432;  City  Bank 
of  Fort; Worth  v.  Hunter,  .152  ,U.  S. 
512,  38  L,  ed.  534;  supra, .§:  457 ; 
No.  Al,  Dev.  Co.  v.  Orman,  C.  C.  A., 
71  Fed.  764;  L.  Bucki  &  Son  Lum- 
ber Co.  v.  Atlantic  I  Lumber  Co.,  C. 
C.  A.,  128  Fed.  332.  But  see  Re 
Humes,  149  U.  S.  192>  37  L.  ed. 
698;;S«pra,  §  713. 

39  Eos,  parte  First  National,  Bank 
of,  Chicago,  207  U.  S.  61,  52  L.  ed. 
103;  reversing  S.  C,  C.  C.  A„  146 
Fe.4.  742. 

40  L.  Bucki  &  Son  Lumber  Co.  v. 
Atli!,ntic  Lumber  Co.,  0.  -C.  A.,  128 
Fed.  332.. 
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writ  of  error."  Where  a  State  court  refuses  to  obey  the  man- 
date of  the  Supreme  dourt  of  the  United  States,  the  Supreme 
Court  has  power  to  award  execution  in  the  case.**  The  practice 
is,  when  a  State  court  refuses  to  obey  the  mandate  of  the  Su- 
preme Court  .of  the  United  States,  to  sue  out  a  second  writ  of 
error.*'  Upon  such  second  writ  of  error,  when  the  cause  has 
been  remanded  aftfer  final  judgment,  nothing  is  brought  up  for 
review  except  the  proceedings  of  tlie  State  court  subsequent  to 
the  mandate!**  In  the  Supreme  Court  "mandates  shall  issue, 
as  of  course,  after  the  expiration  of  thirty  days  from  the  day  the 
judgment  or  decree  is  entered,  unless  the  time  is  enlarged  by 


"Rogers  V.  DUrant,'  106  U.  S. 
644,  27  li.  ed.  303;  Nashua  &  L. 
Cprp.  V.  Boston  &  L.  B.  Corp.,  51 
Fed"  929,  931.  This  is  the  more 
usual  remedy;  infra,  §  713. 

MU.S.  R.  S.,  §  709. 

48  Martin  v.  Hunter,  1  Wheat.  304, 
4  L.  ed.  97;  Roberts  v., Cooper,  20 
Sow.  467,  15  L.  ed.  969;  Tyler  y. 
Maguire,  17  Wall.  253,  21  L.  ed.  576. 
Where  the  trial  court,  after. a  re- 
versal, construed  the  .statute  in  ac- 
cordance with  the  opinion  of  the 
Supreme  Court  of  the  United  States, 
there  was  no  reversal  hecause  the 
remittitur  from  the  State  court,  to 
which  the  mandate  was  sent,  did  not 
specifically  direct  that  further  pro- 
ceedings be  had  in  accordance  with 
such  opinion.  Schlemmer  v.  Buffalo, 
Rochester  &  Pittsburg  Ry.  Co.,  220 
U.  S.  590,  55  L.  ed.  596.  . 

44  Sizer  v.  Many,  ,16  How.  98,  14 
L.  ed.  861 ;  Corning  v.  Troy  I  &  N. 
Factory,  15  How.  451,  466,  14  L.  ed. 
768,  t74;'  Himely  v.  Rose,  5  Cranch, 
513,  3  L.  ed.  Ill;  Martin  v.  Hunter, 
1  Wheat.  304,  355,  4  L.  ed.  97,  110; 
Roberts  v.  Cooper,  20  How.  467,  15 
L.  ed.  969;' Tyler  v.  Magwire,  17 
Wall.  253,  284,  21  L.  ed.  57«,  583. 
to  a  State  court,  the  Supremo  Court 
In  one  case,  upon  such  a  second  writ 
entered  a  final  decree,  and  issued  a 


writ  of  possession  to  carry  the  same 
into  effect.  Tyler  v.  Magwire,  17 
Wall.  253,  292,  21  L.  ed.  576,  586. 
The  Supreme  Court  in  another  case, 
without  a  second  writ  of  error,  re- 
called its  mandate,  entered  judg- 
ment, and  awardied  execution. 
Williams  v.  Bruffy,  102  U.  S. 
248,  26  L.  ed.  135.  The  Supreme 
Court  denied  a  motion  that  it 
should  take  action  to  cause  the 
judgment  of  a.  State  court  to  be 
reversed  in  accordance  with  a  man- 
date of  the  Supreme  Court  previous- 
ly issued,  directing  such  reversal ; 
where  the  petition  alleged  that  the 
petitioner  had  placed  the  mandate  in 
the  hands  of  the  presiding  justice 
of  the  highest  court  of  the  State, 
and  prayed  that  such  proceedings 
might  be  taken  as  would  cause  the 
judgment  of  the  inferior  State  court 
to  be  reversed,  and  that  the  highest 
court  of  the  State  liad  taken  no  ac- 
tion in  the  matter,  and  the  judg- 
ment of  the  inferior  court  remanded 
in  full  force  and  unreversed,  but 
there  were  no  other  allegations 
showing  that  the  petitioner  had  ever 
applied  to  the  highest  court  of  a 
State  to  carry  the  mandate  of  the 
Supreme  Court  into  effect.  In  re 
Royall,  125  U.  S.  696,  31  L.  ed.  855. 
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order  of  the  court,  or  of.  a  justice  thereof  when  the  court  is  not 
in  session,  but  during  the  tetin."*'  , 

§  713.  Second  writ  of  error  or  appeial.  A  second^p^eal 
or  writ  of  error  may  be  taken  when  the  first  appeal  of  writ  of 
error  has  been  dismissed  for'  a  defect  in  form  or  failure  to  per- 
fect the  same,  and  the  original  time  to  appeal  or  bring  error  has 
not  expired.*  When  a  writ  of  error  has  been  dismissed,  because 
the  Supreme  Court  decided  tha,t  on  the  record,  before  it  the 
value  of  the  matter  in  dispute  was  less  than  the  jurisdictional 
amount,  a  second  writ  of  error  on  further  proof  of  value  is  ,not 
a  writ  of  right.^  After  a  decision  upon  an  appeal  or  a  writ  of 
error,  a  second  appeal  or  writ  of  error  will,  lie  to.  bring  up  pro- 
ceedings subsequent  to  the  mandate,  and  not  settled  by  the  terms 
of  the  mandate  itself.'  After  the  final  decree  or  judgment  of 
the  court  below  upon  the  mandate  of  an  appellate  court,  the 
proceedings  may  be  reviewed  by  appeal  or  writ  of  error  in  case 
it  is  claimed  that  the  mandate  has  not  been  obeyed.*  When  a 
mandate  has  been  sent  down  upon  a  prior  writ  of  error  or  ap- 
peal, no  second  appeal  or,  yrit  of  ,errpr  can  be'sust,g.in,ed,,  imtil 
the  court  below  has  made  its  final  judgment  or  decree^in  the 
case.*    A  second-appeal  or  writ  of  error  will  be  dismissed  if  it 

46  S.  C.  Rule  39.  Ey.'  Co.,   C.   C.  A.,    169   Fed.   593; 

§  713.     lYeaton  v.  Lenox,  8  Pet.  Beiseker   v.   Moore,   0.   C.   A.,    174 

323,   8   li.   ed.   889;    Edmondson  v.  Fed.  368;  Williams  T.  Am.  Ags'n,  C. 

Bloomshire,  7  Wall.  306,  19  h.  ed.  C.    A.,    i97    Fed,   500.    'See    U.    S. 

91;  The  Virginia  v.  West,  19  How.  v.   Carter,   C.   C.  A.   192   Fed.   311; 

182,   15   L.   ed.  594;   The  Palmyra,  Great  Northern  Ey.  Co.  v.  Western 

12  Wheat.  1,  6  L.  ed.  531.  Unioii  Tel.  Co.,'  C.  C.  A.,  174  Fed. 

2  Red  River   Cattle   Co.  v.  Need-  321.      ; 

ham,   47    Fed.   358.     A   decision   of  *  Perkins  v.  Fourniquet,  14  How. 

the  Supreme  Court  upon  a  certifi-  328,,  14  L.  ed.  441;  Martin  v.  Hun,- 

cate   of  division   of   opinion,   under  ter,    1 ,  Wheat.    304,    4    L.    ed.    97; 

the   former   practice,    did    not   pre-  Roberts  v.  Cooper,  20  How.  467,  15 

elude   a    subsequent   writ    of    error  L.    ed,   969;    Cpok   v.    Burnley,  ,11 

to  the  final  judgment  below'.    Ogle  Wall.  659,  20  L.   ed.   29;    Tyler  y. 

V.  Lee,  2  Cranch,  33,  2  L.  ed.  199.  Magwire,   17  Wall.   253,   21   L.   ed. 

SHinckley  v.  Morton,   103  V.   S.  576;    Great    Northern -Ry,    Co. "v. 

764,  26  L.  ed.  458;  Mackall  v.  Rich-  Western  Union  Tel.  Co.,'  C.  C.  A., 

ards,  112  U.  S.  369,  28'l.  ed.  737;       174   Fed.   321.      ^     _ 

Alaska-Treadwell  Gold , Min.  Co.  v.  ^,  |s  t^.  S.  v.  Fpssatt^'2.i  How.  ,445, 

Cheney,    0.    C.    A.,    148    Fed.    808;  16,1.  ed.  186;  jj.'^! 'v/Fremoiit,  18 

Grotty    V.    Chicago   Great    Western  How.  30,   15  L.  ed.   302. 
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appears  .that,  the  ,d,ecree  below  was  entered,  in  exact  accordance  , 
with  the  mandate,  and  that  no  subsec[uent  proceedings  have  been 
taken,*  although  the  propriety  of  the  taxation  of  costs,  as  be- 
tween party  and  party,  is.  sought,  to  be  review;ed.'' 

Upon  a  second  writ  of  error  or  appeal,  taken  by  the  same 
party,  when  the  facts  are  unchanged,  the  Ikw  of  the  case  first 
declared  remains  the  law  and  must  be  followed,'  although  not 


SMaekall  v.  Richards,  116  U.  S. 
45,  29  L:  ed.  558;  Stewart  v.  Sala- 
-  mon,  97  U.  S.  361,  24  L.  ed.  1044; 
Humphrey  v.  Baker,  103  U.  S,  736, 
20  L.  e.d,.  456.  See  Walden  y.  Bod- 
ley's  Heirs,  9  How.  84,  48,  13  L.  ed. 
36,  41;  U.  S.  V.N.  Y.'  Indians,  173 
y.  S.  464,:  43  L.  ed.  769^  Tyler  v. 
La^t  Chance  Mine,  C.  C.  A.,  97  Fed. 
394;  jRe  Pike,  C.,0.  A.,  76 "Fed.  400; 
Gregory  y,  Pike,  C.  C.  A.,  77  Fed. 
241;  Minnesota  Moline  Plow  Co.  y 
Dpwagiao  Mfg.  Co.,  C.  C.  A.,.  126 
Fed.  746;  .Wright  v.  Grorni»n-Wright 
Co.,  q.,C.  A.,  i52  Fed.  408;  Singer 
Mfg.  Co,  V.  Adama,  Q.  C.  A.,  185 
Fed.  768.  Even  when  the  mandate 
was  from  the  Circuit  Court  of  Ap- 
peals and  the  case  is  one  in  which 
an  appeal. lies  from  the  decision  of 
that,  court  to  the  Supreme  Court. 
Merrill  v..  National  Bank,  C.  C.  A., 
78  Fed!  20,8;  s*  c..  l^S  JQ.  ,S,,  131, 
43  L.,,ed.  640.  A.  Circuit  Court  of 
Appeals  cannot  ordinarily  ,  reyiew 
the  proceediings  in  a  District  Court 
in  obedience  to.  the  mandate  of  the 
Supreme  Court,;  Texas  &  Pac.  ,B,y. 
Co.  V.  Anderson,  149  U.  S,  237,  37 
L;..  ed. '  717.  A  .recall  of  the  mandate 
sent  by,  the  Circuit  Court  of  Ap- 
peals to  the  District  Court  ^  is  npt 
required  as  a  prerequisite  condition 
or  in  aid  of  an  appeal  to  the  Su- 
preme Court,  in,  a  case  where  the  de- 
cision of  the  Circuit  Court  of  Ap- 
peals is  not  final;  since  the  tran- 
script of  the  record  remains  in  the 
Circuit  Court  of  Appeals.   Eitter  v. 


Mutual  L.  I.  Co.,  C.  C.  A.,  72  Fed. 
567.  Cf.  Merrill  v.  Nat.  Bank  of 
Jacksonville,  173  U.  S.  131,  43  L. 
ed.  640;  s.  0.  as  Merrill  v.  First 
Nat.  Bank,  C.  C.  A.,  75  Fed.  148. 

■?  AVright  V.  Gorman- Wright  Co., 
C.  C.  A.,  152  Fed.  408. 

8  Johnson  v.  Jones,  1  Black,  209, 
17  L.  ed.  117;  Mathews  v.  Columbia 
Nat.  Bank,  C.  C.  A.,  100  Fed.  393; 
Thatcher  v.  Gottlieb,  0.  C.  A.,  51 
Fed.  373;  Florida  Cent.  &  P.  E. 
Co.  V.  Cutting,  C.  0.  A.,  68  Fed. 
586;  Oregon  JR.  E.  &  Nav.  Co.  v. 
Balfour,  C.  C.  A.,  90  Fed.  295; 
Patton  V.  Texas  &  P.  Ky,  Co.  C. 
C.  A.,  95  Fed.  244;  Standard  Sew- 
ing Mach.  Co.  v.  Leslie^  C.  C.  A., 
118  Fed.  557 ;  The  Tayer-weatlier 
Will  Case's,  118  Fed.  943;  Gilbert  v. 
American  Surety  Co.,  C.  C.  A.,  61 
L,  E.  A.  253,  121  Fed.  499;  Mont- 
gomery County  V.  Cochran,  C.  C. 
A.,  126  Fed.  456;  Empire  State- 
Idaho  Mining  &  Developing  Co.  v. 
Hanley,  C.  C.  A.,  136  '  Fed.  99; 
Smith  V.  Day,  136  Fed.  964;  Mut- 
ual Eeserve  Fund  Life  Ass'n  v. 
Ferrenbach  (C.  C;  A.),  7,L.E.A. 
(N.k.)  ,1163,  144  Fed.  342;  Cramer 
V.  Singer  Mfg.  Co.  (C.  C.  A.) ,  147 
Fed.  917;  Burns  v.  Cooper  (C.  C. 
A.),  153  Fed.  148;  Re  Waterloo 
Organ  Co.  (C.  C.  A.),  154  Fed. 
657;  Anderson  V.  jyiessenger  (C.  C. 
A.)  158  Fed.  250;  Toledo,  -St. 
L.  &  W.  E.  Co.  y.  Eeardon,  C.  C. 
A.  159  Fed.  366;  Good  v.  Central 
.Coal  &  Coke' Co.,  CO.  A.  170  Fed. 
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recited  in  the  mandate;®  unless  there  has  been  an  intervening 
decision  of  a  higher  court  or  in  case  of  a  State  statute  of  a  State 


416;  Great  Northern  Ry.  Col  v. 
Western  Union  Tel.  Co.,  C.  C.  A. 
174  Fed.  321;  Nat.  Surety  Co.  v. 
Kansas  City  Hydraulic  Press  Brick 
Co.,  C.  C.  A.  182  Fed.  54;  Columbia 
Chemical  Co.  v.  DuflF,  C.  C.  A.  184 
Fed.  876,  the  construction  of  a 
written  contract;  Toledo,  St.  L.  & 
W.  R.  Co.  V.  Sellers,  C.  C.  A.  184 
Fed.  885;  St.  Louis  &  S.  F.  R.  Co. 
V.  Cundieff,  C.  C.  A.  184  Fed.  891; 
Baldwin  v.  Chicago,  R.  I.  &  P.  Ry. 
Co.,  C.  C.  A.  192  Fed.  554;  U.  S. 
V.  Axman,  C.  C.  A.  193  Fed.  644; 
St.  Louis  &  S.  F.  R.  Co.  v.  Herr, 
C.  C.  A.  193  Fed.  950;  Simon  v. 
Southern  Ry.  Co.,  C.  C.  A.  195  Fed. 
56,  where  the  Circuit  Court  of  Ap- 
peals held  itself  bound  by  the  for- 
mer decision  of  the  Supreme  Court 
as  to  the  jurisdiction.  This  is  the 
ease  although  the  first  appeal  was 
from  an  interlocutory  decree. 
Brown  v.  Lanyon  Zinc  Co.,  C.  C.  A. 
179  Fed.  309;  and  also  a  new  trial 
was  directed,  but  in  such  a  case 
the  rule  is  confined  to  questions  ac- 
tually discussed  and  decided  by  the 
opinion,  E.  E.  Taenzer  &  Co.  v. 
Chicago,  R.  I.  &  P.  Ry.  Co.,  C.  C. 
A.  191  Fed.  543.  Where  the  de- 
cision is  based  upon  two  grounds, 
either  of  which  is  sufficient  to  sus- 
tain it,  neither  is  obiter.  Union 
Pae.  R.  R.  Co.  v.  Mason  City  R.  R. 
Co.,  222  U.  S.  237,  56  L.  ed.  180; 
Ontario  Land  Co.  v.  Wilfong,  223 
U.  S.  543,  56  L.  ed.  544;  Florida 
Central  R.  R.  Co.  v.  Sohutte,  103 
ir.  S.  118,  26  L.  ed.  327.  This  is 
not  true  of  all  the  dicta  in  the 
opinion.  Barney  v.  Winona  &  St. 
P.  R.  Co.,  117  U.  S.  228,  29  L.  ed. 
858;  The  E.  A.  Packer  (C.  C.  A.), 
58   Fed.   251.     Nor   is  the   decision 


conclusive  upon  points  which 
might  have  been  but  were  not  then 
raised.  Balch  v.  Haas  (C.  C.  A.), 
73  Fed.  974;  Eix  parte  Union 
Steamboat  Co.,  178  U.  S.  317,  44 
L.  ed.  1084.  A  Per  Curiam  affirm- 
ance with  no  opinion  means  only 
that  the  decree  on  the  facts  proved 
in  the  record  is  correct.  John  Deere 
Plow  Co.  y.  Anderson,  0.  C.  A.;  174 
Fed.  815.  A  denial  by  the  Supreme 
Court  of  a  writ  of  certiorari  ia  not 
equivalent  to  an  affirmance.  Ander- 
son V.  Moyer,  193  Fed.  499.  Where 
the  Circuit  Court  of  Appeals  upon 
a  writ  of  error,  taken  by  the  de- 
fendant, affirmed  a  judgment  in 
fa.vor  of  the  plaintiff,  and  subse- 
quently, upon  a  cross-writ  sued  out 
by  the  plaintiff,  reversed  the  same 
upon  different  questions  and  or- 
dered a  new  trial;  it  was  held: 
that,  although  the  effect  of  the 
latter  decision  was  to  reverse  the 
former,  the  opinions  filed  upon  the 
two  hearings,  which  had  not  been 
withdrawn,  constituted  -the  law  of 
the  case;  and  that  the  questions 
therein  determined  would  not '  be 
reconsidered  upon  a  writ  of  error 
from  a  second  judgment.  Montana 
Min.  Co.  V.  St.  Louis  Min.  &  Mill. 
Co.    (C.   C.  A.),   147   Fed.  897. 

9  Empire  State-Idaho  Mining  & 
Developing  Co.  v.  Henley-  (C.  C. 
A.),  136  Fed.  99;  and  authorities 
cited  in  preceding  note.  When  the 
mandate  directs  further  proceedings 
in  accordance  with  the  opinion  of 
the  court,  such  opinion  is  in  ef- 
fect therein  incorporated.  Metropol- 
itan Water  Co.  v.  Kaw'  Valley 
Drainage  District,  223  U.  S.  519, 
56   L.    ed.    533. 
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court  upon  t]i4  subject  inconsistent  with  the  former  riilings;" 
but,  upon  a  second  appeal,  the  Supreme  Court  is  not  bound  by 
the  decisioi  of  an  appellate  court  below."  It  was  formerly  held, 
that  an  intermediate  Court  of  Appeals,  upon  a  second  appeal, 
should  not  follow  the  intervening  decision  of  a  higher  court 
between  different  parties  inconsistent  with  the  former  rulings." 
Where  the  Circuit  Court  of  Appeals  has  dismissed  the  case 
for  want  of  jurisdiction,"  or  reversed  a  decree  of  the  District 
Court  directing  such  a  dismissal,**  the  District  Court  cannot 
certify  that  question  to  the  Supreme  Court  of  the  United 
States.  It  has  been  said  that  where  the  question  of  jurisdiction 
was  not  presented  upon  the.  former  writ  of  error,  it  did  not 
prevent  a  reversal  upon  that  ground  after,  a  second  trial-*,* 
Where  new  evidence  or  new  pleadings  have  presented  neyf 
questions  subsequent  f'O  the  mandate,  they  will  be  considered 
upon  a  subsequent  appeal.**  But,  it  has  been  held  that  the  de- 
cision of  an  intermediate  Court  of.  Appeals  upoiv  a  former 
appeal,  which  could  not  have  been  brought,  up  for  further  re- 
yieWj  does  not  bind-  a  higher  court  upon  a  review  of  the 
whole  case  on  appeal  from  the  final  order.'"  It  has  been 
held  that  the  rulings  by  the  appellate  court  are  not  res  adjudi- 
castaxa.  another  suit,  vrhe^i  the  first  case  has,  been  dismissed  for 
want  of  prosecution.**  Upon  a  second  writ  of  error  or  appeal, 
taken  by  another  party,  the  rulings  upon  the  first  trial  may  be  re- 
viewed, notwithstanding  the  fact  that  judgment  was  directed 

10  Messenge*  v.  Anderson,  225  U.  i*  Brown  v.  Alton  WaterCo.,  222 
S.   436v  56   L.   ed.    1] 52,   reversing      U.  S. '325,  56  L.  ed.  221.        : 

0.  C.  A.  171  I"ed.  785.  is  Ex  parte  Harlan,  180  Jed.  119. 

11  Zeekendorf  v.  Steinfeld,  225  tJ.  16  Alaska-Treadwell     Gold  '  Min. 
S.  445,  56  L.  ed.  1156.               -             Go.  v.  Cheney,   C.   O.   A.  162   Fed. 

18  District  of  Columbia  v.  Brew-  593;  Grotty  v.  Chicago  Great  West- 
er, Court  of  Appeals  D.  C.  January  ern  Ry;  Co.,  0.  0,  A.  169  Fed.  593 ; 
5,  1909,  37  Wash.  L.  Rep;  65.  See  Beiseker  v.  Moore,  G.  C.  A.  174  Fed. 
Ogle  V.  Turpin,  8  111.  App.  453,  368;  Williams  v.  Am.  Ass'n.,  G.  C. 
Harv.  Law  Rev.,  xxii,  438.  But  A.  197  Fed.  500. 
see  Hastings  v.Foxworthy,  45  Neb.  "Buster  v.  Wright  (C.  G.  A.), 
676,  34  L.R.A.  321;  Smith  v.  Neu-  135  Fed.  947. 
feldi  61  Neb.  699.  is  Gilbert  v.  American  Surety  Co. 

18 Metropolitan     Water     Co.     V.  (C;  G.  A.),  61  L.R.A.  253,121  Fed. 

Kaw  Valley  Drainage  District,  223  '499;  supra,  §  186. 
U.  S.  519,  56  L.  ed.  533. 


2574  WEITS    OF   EEEOE  AND  APPEALS.  [§    713 

against  him  in  the  mandate,  upon  the  first  writ  o;f,  error  or 
appeal.^® 

Upon  a  second  writ  of  error  or  appeal,  sul)seqiien,t  to  a  man- 
date, no  inquiry  into  the  merits  of  the.  original,  judgment  or 
decree,  nor  into  any  question  before  the  appellate  court  on  the 
first  writ  of  error  or  appeal,  can  be  considered.*"  TJpon  a 
second  appeal  in  a  prize  cause,  no  interest  can  be  decreed  which 
was  not  claimed  upon  the  original  hearing  or  upon  the  original 
appeal.®^  Where  the  mfindate  of  the  appellate  court  on  the 
original  appeal  was  that  the  damages  be  divided,  and  the  re- 
spondent then  claimed  no  damages,  he  cannot  make  such  claim 
for  the  first  time  in  the  appellate  court  on  a  second  appeal.** 

A  motion  to  extend  the  time  for  returning  an  appeal  pre- 
viously granted,  and  an  order  granting  such  motion,^  cannot  be 
considered  as  a  second  appeal.*'  After  a  dismissal  of  one  ap- 
peal no  second  appeal  can  be  docketed  until  after  an  allowance 
thereof.**  Proceedings  by  representatives  of  a  deceased  appel- 
lant to  become  parties  to  the  appeal  do  not  constitute  a  new 
appeal.**  A  second  writ  of  error  taken  after  the  death  of  the 
original  plaintiff  in  error  is  void ;  the  action  must  first  be  re- 
vived in  the  court  below,  and  the  writ  of  error  must  then  issue 
in  the  name  of  the  representative  of  the  original  plaintiff  in 

The  court  of  review  may  award  a  supersedeas  iipon  a  second 
eror,** 

19  Guarantee  Co.  v.  Pheonix  Ins.  Chaffin  v.  Taylor,  116  U.  S.  567, 
Co.   (0.  C.  A.),  124  Fed.  170.  29  L.  ed.  727. 

20  Cook  V.  Burnle;^,  11  Wall.  81  Thompson  v.  Maxwell  L.  G. 
659,  20  L.  ed.  29;  The  Santa  Maria,  &  Ry.  Co.,  168  U.  S.  451,  42  L.  ed. 
10  Wheat.  431,  6  .L.  ed.  359;  Wash-  539;  Ala.  G.  S.  R.  Co.  v.  Carroll 
ington  Br.  Co.  v.  Stewart,  3  How.  (C.  C.  A.),  84  Fed.  772;  The  Santa 
413,  11  li.  ed.  658;  Sizer  v.  Many,  Maria,  10  Wheat.  431,  6  L.  ed.  359. 
16  How.  98.  14  L.  ed.  861 ;  Roberts  359. 

V.  Cooper,  20  How.  467,  15  L.  ed.  82  The  Sapphire,  18  Wall.  51,  21 

969;    Tyler   v.   Magwire,    17    Wall.  L.  ed.   814. 

253,  21  L.  ed.  576;   Supervisors  v.  23  u.  S.  v.  Curry,  6  How.  106,  12 

Kennicott,  94  U.  S.  498,  24  L.  ed.  L.   ed.   363. 

260;  The  Lady  Pike,  96  U.  S.  461,  24  Rogers   v.   Law,   21   How.   526, 

24    L.    ed.    672;    Ames    v.    Quimby,  18  L.  ed.   835. 

106  U.  S.  342,  27  L.  ed.  100;  Clark  2B  Edmonson     v.     Bloomshire,     7 

V.   Keith,   id.   464,   27   L.   ed.   302;  Wall.  306,  19  L.  ed.  91. 

U.    S.   V.   The   Nuestra   Senora   De  26McClane  v.  Boon,  6  Wall.  244. 

Regla,  108  U.  S.  92,  27  L.  ed.  662;  98  L.  ed.  835. 
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writ  of  error*''  or  appeal  ;*'  but  not  ordinarily  in  a  case  where  a 
prior  writ  of  error  has  been  dismissed,  unless  it  appears  that 
the  first  writ  of  error  was  accompanied  by  a  supersedeas  duly 
obtained  in  the  court  below,  and  perhaps  not  then  unless  it 
appears  that  the  dismissal  of  the  first  writ  was  not  diie  to  the 
neglect  or  fault  of  the  plaintiff  in  error.*® 

_  *7  Hardeman  v.  Anderson,  4  How.  89  Hogan  v.   Ross,   11  How.   294, 
640,  11  L.  ed.  1138.  13  L.  ed.  702;  Hardeman  v.  Ander- 
ses Southern  Bldg.  &  Loan  Asa'u  sou,  4  How.  640,  11  L.  ed.  1138. 
V.  Carey,  117  Fed.  325,  328. 
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FOEJVtS. 

The  following  forms  have  been  selected  and  copied  almost  verbatim 
from  precedents  whieli  have  been  actually  used  in  the  courts,  most  of 
them  in  cases  in  which  the  author  was  cotinsel.  The  author  has  inserted 
them  by  the  advice  of  the  publisher  and  other .  friends,  in  the  hope  that 
they  may  b,e,pf  some  use  to  the  profession;  but  he  disclaims  all  responsibil- 
ity for  their,  correctness.  Th,e  alterations  of  the  originals  are  noted  in 
brackets. 

FORMS  IN  CIVIL  ClSES  AT  COMMON  LAW  AND  IN  EQUITY. 

FORM  I.— BILL  IN  EQUITY  IN  PATENT  CASE. 

[Distncf]    Court  of  the  United  States,  Southern  District  of  New  T(orh. 

The  Western  Loom  Company 
against 
Elias  S.  HiGGiNS,  Henky  M.  Bhooks,  and  Ettgene, 
EiQGlNS,   doing  business  under  the  name  and 
style  of  Elias  S.  Higgins  &  Co. 

To  the  Honorable  the  Judges  of  the  [Districti  Court  of  the  United  States 
in  and  for  the  Southern  District  of  New  York: 

The  Webster  Loom  Company,  a  corporation  organized  under  and  pur- 
suant to  the  laws  of  tlie  State  of  New  York,  and  having  its  principal 
place  of,  business  in  the  City  of  New  York  in  said  State,  brings  this  its 
bill  of  complaint  against  Elias  S.  Higgins,  Henry  M.  Brooks,  and  Eugene 
Higgins,  all  of  the  City,  County,  and  State  of  New  York,  and  citizens  of 
said  State,  and  doing  business  under  the  name  and  style  of  Elias  S,  Higgins 
&  Company. 

And,  thereupon,  your  orator  complains  and  says  that  heretofore  and 
before  the  27tj!.  day  of  August,  1872,  one  William  Webster,  then  of  Mor- 
risania,^  in  the  State  of  New  York,  was  tlie  original  and  first  inventor  of 
a,  certain  new  and  useful  improvement  in  looms  for  weaving  pile  fabrics 
not  known  or  used  by  others  in  this  country,  and  not  patented  or  described 
in  any  printed  publication  in  this  pf  any  foreign  country,  before  his  in- 
Fed.  Prac.  Vol.  Ili'— 162^  25Y7 


2578  APPBNBIX. 

vention  or  discovery  thereof;  and  not  in  public  use  or  on  sale  for  more  than 
two  years  prior  to  his  application  for  a  patent  therefor. 

'And  your  orator  further  shows  unto  your  Honors  that  the  said  William 
Webster,  so  being  the  inventor  of  said  improvement,  made  application'  to 
the  Commissioner  of  Patents,  in  accordance  with  the  then  existing  laws  of 
the  United  States,  and  compil|d-Jn^aU  j£ggec^s  with  the  conditions  and 
requirements  of  said  laws.'MS.^J '-»- i^i'.i  Ji    11- 

And,  thereafter,  on  the  27th  day  of  August,  1872,  Letters  Patent  of 
the  United  States  numbered  No.  130,961,  signed,  sealed  and  executed  in 
due  form  of  law,  and  bearing  date  the  day  and  year  last  aforesaid,  were 
issued  to  said  William  Webster,  wliereby  there  was  secured  to  him  and 
to  his  heirs  and  assigns  for  the  term  of  seventeen  years  from  the  27th 
day  of  August,  1872,  the  full  and  i  exjclusive  right  of  making,  using  and 
vending  the  said  improvement  throughout  the  United  States  and  the 
Territories  thereof,,  as  by  a  certified  copy  of  said  Letters  Patent,  ip  Court 
t,o,  be  produced,  will  more  fully  appear. 

And  your  orator  further  show's,  that  by  an  instrument  in  writing,^ 
beaf,ing  date  the  first  day  of  October,  1872^^  tie  said  William  Webster  duly 
assigned,  traifi'sferred  and  set  over  unto 'himself,  jointly  with  Cornelius  M. 
Meserole  and  William  G.  Smith,  all  his  the  said  Webster's  right,  title  and 
interest  in  and  to  said  Letters  Patent  and  the  invention  thereby  secured, 

which  said  assignment  was  duly  recorded  on  the day  of ,  18 , 

in  the- Patent  Office  of  th,e,  United /States,  in  Liber ,  as  by  ^  said  assign- 
ment, with  the  certificate-  of  recording  thereto  affixed,  or  a  duly  certified 
copy  of  said  assignment,!  in  Court  to  be  produced,  will;  more  fully  and  at 
large  appear. 

And  your  orator  further  shows,  that  by  an  instrument  in  writing, 
bearing '  date  the  20th  day  of  October,  1873,  the  said  Webster,  Meserole 
and  Smith  duly  assigned,  -transf ei'red  '  and  set  over  unto  yoiir^  orator  all 
their,  and  each  of  their  right,  title  and  interest  in  and  to  said  Letters 
Patent   and   the   inventibn  thereby   secured,   which   said   assignment   was 

duly  recorded  on  the  4 — '■ —  day  of  — ^ — ,  18 ,  iii  the  Patent  Office  oi  the 

United  States  in  Liber  ,  as  by  said  assignment,  with  the'  certificate 

of  recording  thereto  affixed,  ,or  a  duly  certified  copy  of  said  assignment, 
in  Court  to  be  produced,  will  more  fully  and  at  large  appear. 

And  your  orator  fvu-ther  shows,  that  thereafter,  to  wit,  on  or  about 
the  26th  day  of  May,  1874,  the  said  Webster  individually,  and  the  said 
Webster,  Meserole  and  Smith,  sold,  assigned,  transferred  and  set  '  over 
,imto  your  orator  all  and  every  right  and  cause  of  action  which  they  the 
said  W'ebster,  Meserole  and  Smith  might  have,  jointly  Or  severally,  against 
any  person,  firm  or  corporation  arising  out  of  the  infringement  of  the  said 
Letters  Patent,  and  your  orator  by  means  of  said  assignments  becanie 
vested  with  the  right  to  recover  such  damages  and  profits  aa.  the  said 
Webster,  Meserole  and^  Smitlj  were  jointly  or  severally  entitleat  to  recover 
since  the  said  date  of  the  said  patent  and  prior  to  tlie  assignment  thereof 
by  the  said  Webster,  Meserole  arid  Smith  to  your  orator  on  or  about  the 
20th  day  of  October,  18t3.'  v   -    i    ' 

And  your  orator  further  shows  that' by  virtue  of  the  assignments  afore- 
said your  orator  became  and  now  is  the  sole  and  exclusive  owner  of  said 
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Letters  Patent  and  of  the  invention  and  improvement  therein  described  and 
claimed  and  of  all  rights  secured  by  said  Letters  Patent  since  the  date 
thereof,  and  iS'  entitled  to  be  protected  in  the  enjoyment  of  the  same. 

And  your  orator  further '  shovfs  upon  information  and  belief,  that  prior 
to  the  assignment  of  the  said  Letters  Patent  to  your ,.  orator,  the  said 
Webster,  Meserole  and  Smitli  recovered  a  decree  upon  said  Letters  Patent 
in  a  suit  in  the  [District]  Court  of  the  United  States  for  the  District  of 
New  Jersey  against  the  New  Brunswick  Carpet  Company;  and  also  com- 
menced a  suit  upon  said  Letters  Patent  in  the  [District]  Court  of  the 
United  States  for  the  District  of  Massachusetts  against  the  firm  of  Gilbert 
and  Taft,  by  whom  the  looms  used  by  the  New  Brunswick  Carpet  Company 
were  constructed  at  Worcester,  Massaoliusetts,  and  in  wliich  said  last  named 
suit'  tlie  defendants  by  their  counsel  consented  to  a  decree  restraining  the 
construction  of  further  looms  of  the  liind  inade  and  sold  by  the  said  Gilbert 
and  Taft  to  the  New  Brunswick  Carpet  Company;  and  on  the  27th  day  of 
April,  1874,  recovered  a'  decree  upon  said  Letters  Patent  against  one  John 
Cochrane,  Jr.,  in  the  [District]  Court  of  thfr  United  States  for  the  District 
of- Massachusetts,  who  was  also  using  looms  constructed  by  the  said  Gilbert 
and  Taft.'  That  on  or  about  the  first  day  of  June,  1874,  a  suit  was  com- 
menced in  the  [District]  Court  of  the  United  States  for  the  Southern 
District  of.  New 'York,  against  Elias  S.  Higgins  and  Nathaniel  D.  Higgins 
for  the  infringement  of  said  Letters  Patent.  That  at  the  October  Term  of 
said  Court  in '  the  yeat  1878,  a  decision  was  rendered  in  said- suit  by  the 
Honorable  Hoyt'  H.  WheeLer,  denying  the  relief  prayed  for  in  said  suit  and 
directing  that  a  decree  be  entered  dismissing  the  Bill  of  Complaint  with 
costs.  , 

That'  said  dectee  was  duly  entered  and  an  appeal  was  duly  taken  to 
the  Supreme  Court  of  the  United  States. 

That  said  cause  came  on  to  be  heard  at  the  October  term  "of  said  Su- 
preme' Court  in  the  year  1881,  and  a,  decision  was  rendered  sustaining 
the  validity  of  said  Letters  Patent  and  adjudging  the  infringemeiat  of 
said  Letters '  Patent  by  tie  said  defendants  Elias  S.  Higgins  and  Nathaniel 
D.  Higgins,  and  directing  that  the  decree  of  the  said  [District]  Court  be 
reversed  and  the  cause  remanded  with  instructions  to  enter  a  decree  in 
favor  of  the  complainants  and  to  take  such  further  proceedings  as  law  and 
justice  might  require.  '  ; 

That  thereafter  a  decree  against  said  defendants  was  duly  entered  in 
said  [District]  Court  for  tlie  Southern  District  of  New'  York  in  con- 
formity with  the  mandate  of  the  said  Supreme  Court. 

All  of  whicli  matters  and  things  will  more  fully  and  at  large  appear  by 
reference  to'said  decisions  and  decrees,  or  duly  authenticated  copies  thereof 
here  in  Court  to  be  produced,  to  which  yotir  orator  ci"aves  leave  to  refer. 
'And  your  orator'  further  shows  that  but  for  the  infringement  herein 
compl'aineid  of,  and  other  of  like  character,  your  orator  would  still  be  in 
the  uiidisttirbed  possession,  use  and  enjoyment  of  the  exclusive  privilege 
secured  by  the  said  Letters  Patent,  and  in  receipt  of  the  profits  of  the  same. 

And  your  orator  further  shows  unto  your  'Honors,  as  it  is  informed 
and  TaelieVes,  that  since  the  date'  of  said  Letters  Patent,  the  defendants 
herein  named,  well 'kno'wing  all  the  facts  ^  hereinbefore  set  forth,  and 
against  the  Wilt  of  your  orator,  and  in  violation  of  your  orator's  rights. 
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have  been  and  are  now  jointly;  infringing,  said  Lietters  Patent  within  Jhe 
District  aforesaid;  and  elsewhere  witliin  the  United  States,  Tdjc  constructing 
or  causing  to  be  constructed,  and  by  using  and  causing  to  be  used,  Jooins; 
for  weaving  pile  fabrics,  each  of  whiqh  contains  the  inveiition  described 
and  claimed  in  the  said  Letters  Patent,  all  of  which  acts,  and  doings  are 
contrary  to  equity  and  good  conscience,  and  tend  to  .the  manifest  injury, 
of  your  orator  in  the  premises. 

Forasmuch  as  your  orator  can  have  no  adequate  relief,  except  in  this 
court,  and  to  the  end,  therefore;  that  the  defendants  may,  if  they  can,  show^ 
why  your  orator  should  not  have  the  relief  hereby  prayed,  and  may  make  a 
full  disclosure  and  discovery  of  all  the  matters  aforesaid^  and  according  to 
the  best  and  utmost  of  their  knowledge,  remembrance,  information  and 
belief,  full,  true,  direct  and  perfect  answer  make  to  the  matters  herein,- 
brfore  stated  and  charged;  rbut  not  under  oath, ,9,11  answer  under  oath  being 
hereby  expressly  waived. 

And  that  the  defendant  may  be  decreed  to  account ,  for  and  pa-y  over 
the  income  or  profits  thus  unlawfully  derived  from  the  violation  of  your 
orator's  rights,  and  be.  restrained  from  amy  further  violation  of  said 
rights,  your  orator  prays  that  your  Honors  may  grant  a  writ  of  injunction, 
issuing  out  of  and  under  the  •sea.l  of  this  Honorably .  Court,  perpetually  en;. 
joining  and  restraining  the  said  defendants,  their  clerks,  attorneys,  agents, 
servants  and  workmen  ,  from  ay  further  construction,  sale  or  use  in,  any 
manner  of  said  patent  improvement,  or  any  part  thereof,  in  violation  of 
your  orator's  rights  as  aforesaid,  and  that  the  raaterial  now  in  possession 
or  use  of  the  said  defendants  may  be ,  destroyed  or ,  delivered  up  to  your 
orator  for  that  purpose. 

And  that  your  Honors,  upon  the  rendering  of  the  decrees  aboye  prayed, 
may  assess  or  cause  to  be  assessed,  in  addition  to  the  profits  to  be  accounted 
for  by  the  defendants  as  aforesaid,,  the  damages  your  orator  has  sustained 
by  reason  of  such  infrengement,  and  that  your  Honors  may  increase  the 
actual  damages  so  assessed  to  a  sum  equal  to  three  times  the  amount  of 
such  assessment  under  the  circumstances  of  the  wilful  and.jinjust  infringe- 
ment by  said  defendants  as  herein  set  forth. 

And  your  orator  further  prays  that  a,  provisional  or  preliminary  injunc- 
tion be  issued  restraining  the  said  defendants  from. any  further  infringe- 
ment of  said  Letters  Patent  pending  this  cause,  and  for  siieh  other  and 
further  relief  as  the  equity  of  the  case  may  require,  and  to  your  Honors 
may  seem  meet. 

May  it  please  your  Honors  to  grant  unto  ,your  orator,  not  only  a  writ 
of  injunction  conforma,ble  to  the  prayer  of  this  bill,  but  also  a  T^'^i't  o* 
subpoena  of  the  United  States  of  America,,  directed  to  ,the  said  Elias  S. 
Higgins,  Henry  M.  Brooks,  and  Eugene  Higgins,  commanding  them  on 
a  day  certain  to  appear  and  answer  unto  this  bill,  of  complaint,  and  to 
abide  and  perform  such  order  and  decree  in  the  premises  as  to  the  Court 
shall  deem  proper  and  required  by  the  principles  of  equity  and  good  con- 
science. , 
Bbown  &  Jones, 

Solicitors  for  Complainant  and  of  Counsel., 
Webster  Loom  Company,   .  ,  ,,,,, 

by  Wm.  G.  Smith:,  Presidient.     ; 
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United  States  of  America,     )    •  ■ 
Southern  District  of  New  York.   (     ' 

On, this  lathidaji  of  August,  1889,  before  me  personally  appeared  Wm. 
'G.  Smith,,  the;-  President-  of  the  Webster  Loom  Company,  the  complain- 
ant above  namedj  who  being  by  me  duly  affirmed,  deposes  and  Says,  that  he 
is  the  President  of  the  Webster  Loom  Company  and  familiar  with  its  busi- 
ness, and  that  be.  has  read  the  foregoing  bill  of  complaint,  and  khows  the 
contents,  thereof,  and  that  the  isaine  is  true  of  his  own  knowledge,  except  as 
to  theimlatters  therein  stated  on  information  and  belief,  and  as  to  those 
matters  he  believes  it^  to  be  true. 

'  ,    '         '  ,1  1    ~^  Wm.  G.  , Smith. 

Aifirmed  and  subscribed  before  me,  this  19th  day  of  August,  1889. 

[Seal.]       j^.        ,  ..  .,     :  Anxhony  Gref,  Notary  Public,  Kings  County. 

Certificate  filed  in  N.  Y.  Co.l 

.  ,  FQKM  II.-rJMOpERN,  BILL  IN-  EQUITY  IN  PATENT  CASE. 

[Approved  in  20,5  Fed,  158.,  -WHieti\e,r  such  a  form  would  be,  approved  by 

ajiother  court  cannot  be  foretold.    Cf.  jMaxwell  S.  V.  Co.  v.  Nat.  Casket 

Co.,  205  Fed.  515,     As.  to  counter-claims  ^n  such  eases,  see  Terry  S. 

.   , ;  T,  Co.  v.  B.  F.  Sturtevant  ,Co.  204  Fed.  103;   WilHam  Pat.,  C.  &  P. 

'^Ca  V,  Kinsey  Mfg.  Co.,  205  Fed.  3,75.]  .'.      ..,  '      .'  ,      ., 

In  the  District  Court  of  thj:  United  States  for  the  Eastern  District 
OF  Michigan  Southern  Division.  '    \ 

In  Equity. 

The    Zenith     Carbureter    Company,  ] 
and 
SociETE  Du   Oarbubateub  Zenith, 

Complainants,    j.  No.  1. 

vs.  ■ 

iSTBOMBBRG     MOTOB     DEVICES     CO., 

Defendant. 

To  the  Honorable  the  Judges  of  the  District  Court  of  the  United  States 

.  for  the  Eastern  District  of  Michigan. Southern  Division  in  Equity. 
-  Tjie  Zenith  Ca>rbureter  Company,  a  corporation  organized  and  existing 
under  and  by,  virtue  of  the  laws  of  the  State  of  Michigan,  and  having  its 
pripcipal  office  foa?  the  transaction  of  business  in  the  City  of  Detroit, 
Wayne  County,  Michigan,  and  Societe  Du  Carburateur  Zenith,  a  corpora- 
tion of  the  Republic ,  of  France,  having  its  principal  oflBce  in  the  City  of 
Lyon,  France,  bring  this  their  bill  of  complaint  against  Stromberg  Motor 
Devices  Company,  a  corporation  of  the  State  of  Illinois,  havrng  its  princi- 
pal office  in  the  City  of  Chicago,  Cook  County,  Illinois,  and  a  branch  office 
within  the  Southern  Division  of  the  Eastern  District  of  Michigan,  to-wit 
at  number  463r465  Woodward  Avenue,  in  the  City  of  Detroit,  Wayne 
County,  Michigan,  and  thereupon  your  orators  complain  aud  say : 

1.  That  Letters  Patent  of  the  United  States  number  907,953  were  issued, 
on  the  29th  day  of  December,  1908,  to  Francois  Baverey  of  Oullins,  Rhone 
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Department,  Republic  of  France,  his  lieirs'  and  assigns  for  certain  new 
and  useful  improvements  in  Carbureter  for  Explosive  Engines,  whereby 
there  was  granted  to  him,  the  said  Francois  Baverey,  his  heirs  and  as- 
signs, the  exclusive  right  to  make,- use,  and  vend  the  invention  set  forth, 
described  and  claimed  therein,  for  the  term  of  seventeen  (170'  years 
from  said  29th  day  of  December,  1908,  throughout  the  United  States 
and  the  territories  thereof;  that  on  or  about- the  20th  iday  of  August,  1910,  . 
said  Francois  Baverey  did,  by  instrument  in  writing,  thereafter  duly  re- 
corded, and  for  a  valuable  consideration  to  him  in  hand  paid,  sell,  assign 
and  transfer  his  entire  '  right,  title  and  interest  in  and  to  said  Letters 
Patent  number  907,953,  for  the  entire  remaining  term  thereof  to  your 
orator,  Societe  Du  Carburateur  Zenith,  a  corporation  of  the  French  Re- 
public, having  its  principal  office  at  Lyon,  France;  and  that  thereafter, 
to-wit,  on  or  about  the  10th  day, of  July,  1912,  said  Societe  Du  Carburateur 
Zenith  did  by  instrument  in  writing,  and  for  a  valuable  consideration  to 
it  in  hand  paid,  granted  unto  your  orator.  The  Zenith  Carbureter  Com- 
pany, an  exclusive  license  to  make,  use,  and  vend  carbureters  of  the  type 
set  forth,  described  and  claimed  in  said  Letters  Patent  number  907,953,  for 
their  full  remaining  term,  throughout  the  United  States  and  the  terri- 
tories thereof,  together  with  alL  privileges  and  rights  of  action  as  may 
have  accused  thereunder  subsequent  to  the  first  day  of  July,  1911, ,  and 
previously  to  the  date  thereof.  A  printed  copy  of  the  specification  and 
drawings  of  said  Letters  Patent  number  907,953  is  hereunto  annexied  and 
made  a  part  of  this  bill;  and  profert  is  hereby  made  of  said  instrument 
of  assignment  and  of  said  exclusive  license  hereinabove  referred  to,  or  of 
duly  certified  copies  thereof,  to  bp  produced  in  Court  when  necessary. 

2.  That  your  orator.  The  Zenith  Carbureter  Company,  was  organized 
under  the  laws  of  the  State  of  Michigan  ,on  July  3,  1911,  and  that  it  at 
once  proceeded  to  manufacture  and  place  ..upon  the  market  carbureters  .of 

.the  type  set  forth,  described  and  claimed  in  said  Letters  Patent  number 
907,953,  that  it  has  invested  large  sums  of  money  in  the  equipment  of  a 
plant  for  such  manufacture,  and  in  advertising  and  otherwise  bringing 
its  products  to  the  favorable  attenl^ion  of  prospective  buyers  and  users  and 
has  built  up  a  large,  lucrative,  and  expanding  business  based  wholly  and 
entirely  on  the  one  type  of  carbureter  characterized  by  the  disclosures  of 
said  Letters  Patent  number  907,953. 

3.  That  'said  Stromberg  Motor  Devices  Company,  well  knowing  the 
premises  and  the  rights  of  your  Orators;  Zenith  Carbtireter  Company,  and 
Societe  Du  Carburateur  Zenith;  therein  and  thereto,  with  the  intent 'of 
injuring  your  orator  arid  to  deprive  them  of  the  benefits' and  advantages 
Which  might  and  otherwise  could  accrue  unto  them  from  its-  rights  in  arid 
to  said  Letters  Patent  number  907,953  as  aforesaid,  has,  since  said  1st 
day  of  July,  1911;  and  before  the  commencement  of  thib  suit,  unlawfully, 
and  without  license  or  allowance  by,  and  against  the  will  of,  your  orators, 
and  in  infringement  of  their  rights  as  set  forth  in  arid 'by  said  Letters 
Patent  number  907,953,  committed  acts  of  infringement,  to-wit,  making, 
using  and  selling,  and  ofliering  and  importing  into  the  said  Eastern  Dis- 
trict of  Michigan,  for  use  and  sale,  and  preparing,  aiding,  and  encouraging 
others  so  to  do,  within  the  Southern  Division  of  the  Eastern'  District  of 
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Mi'cJiJ^ahj' '■andi! elsewhere' ill' bHd  Unit'eid' States,  carlsiireters  for  explosive 
engines  constructed  in  accordance  with  the  disclosures  of -said'  Letters 
Patent  907,953  and  embodying  the  invention  and  improvements  s^t  fotth, 
deSerlKed-- and 'cMimed 'therein,  'and  th£Lt)"said  Stromberg  Motor  Devices 
Company^  is'nowiboriiinuing 'so'.tio  do,  and  is  preparing,  and .  threatening 
so- to  do  iri  the-  future,  -and  tliat  said  Stromberg  Motor  Devices  Company, 
though'  repeatedly  'advised' 'and  warned  of  your  orator's  rights  in  the 
premises,  and  tequ'est'dd  to  abfetaijiili  from  and  cease  its  infringing  acts  and 
,op8f*ti!dns  has 'disregarded  such  notices  and  warnings,  and  has  refused'to 
cease  its  infringing  and  unauthorized  acts,  all  of  Which  is  contrary'  to 
equity  and  good  conscience,  and  in  violatieta  of'  dy ur  ■  orator's ;  rights,  as  , 
stated;  and  that  said  Stromberg  Motor  Deviceat  Company,  has  failed  and 
refused  to  pay  over  unto  your  orators  all  or  any.iof jtlie  profits  that  have 
accrued  to  it  in  consequence  of  its  unauthorized  and  infringing  acts;  and 
further  that  but  for  said  Stromberg  Motor  "DeviQ^\  Company,  said  unlaw- 
ful and  unauthorized  acts,  your  orators  would  stillf  be'  iri  the  undisturbed 
possession,  use,  and  eujoynient  of  the  exclusive  privileges  secured  to  them 
as  owner  of,  and  exclusive  licensee  under,  said  Letters  Patent  number 
967,943,  and'  in  receipt,' of  the  profits  accruiiig  therefrom,  all  of  vs'li'ich 
works  great  and  irreparable  injiiry  to  yodr' orators  and  to  their  rights 
lu,  the  premises.- 

•  4..  To  the  end,  therefore,  that' saici  Stromberg  Motor  Devices  Company 
may,  i^  ii  can,  sKqw  reason  why  .your  orators  shou'l'd  riot  lia^ve  relief,  may 
ii  please  j'oiir  honors  to  hririg  said  deferidarit,  Stromberg  Motor  Devices 
Company. '  before  this  Court  by  process  of  subpoena,  'there  to  iriake  fuli, 
true,^  direct  and  perfect  answer '  to ,  the  several  matters  and  things  herein 
set  forth  and  charged  (though  not  under  oath,'  same  being  hereby  express- 
ly waived),  and  that  it  be  decreed  to  account  for  and  pay  over  to  yLur 
orators  the  income' and  profits  thus  unlawfully  derived,  or  which  miglit 
and  otherwise  would  have  been  accrued  by  your  oratoi^'s  but  for  the  liii- 
la'wful  and  unauthorized  acts  of  said' Stromberg 'Motor  Devices  Company 
and  that  said  hejein  abo,ve  named  Stromherg  Jlbtbr  Devices  Coinpany  be 
reauired,  to  produce  its  fu}l  records  and  accounts  of  all  kinds  touching 
upon  and  concerning  its  unlawful  and  iinauthorized  acts,  for  the  guidance 
.Pjf I  the  > Court  in  , determining  the  amount  jijstly  due  to  your  orators,  in 
consequence  thereof,  ajnd  iurther,.  th^ti  said,  defendant,  .Stromberg  lyiptpr 
Devices  Comjiany  md,y  be  restrained  from  >  any  further,  violation  of  your 
tiratftr's  rights  in  the  premises;  may  it  please'your  honbi«  to  grant  a  writ 
of  injunction  issuing  frpnji  and  under,  the  spal,  of  this  Honora:ble  Court, 
perpetually  enjoining  and  restraining  said  Stromberg  Motor  Devices  Com- 
pany, its  ofiicers,  employees,  attorneys,  agents  and'  representatives  of  every 
kind  and  grade,  from  further  irianufacture,  use  or  sale,  in  any  manner,  or 
attempts  thereat,  or.  offers,  negotiations  of  encouragement  theretowards, 
in  violation  of  your  orators'  right  .asi  aforesaid ;  and  for  the  further  pro- 
tection of  tlieif  rights,  your  orators ;  pray  that  a  provisional  or  temporary 
injunction  or  restraining  orde^  be  issued,  restraining  the  said  Stromberg 
Motor  Devices  Company,  its  officers^  einployees,  attorneys,  agents  and 
representatives  of  every  kind  and  grade  i;i;9i»i  any  further  infringement  of 
said:- Letters  Patent,   penting  this  oauseji  aind  it  further  prays  for  such 
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other  and  further  relief  as  the  equities  of  the  ease  may  require  and  to  your 
honors  may  seem  meet. 

And  your  oratofs  will  ever  pray,  etc. 

(Signed)     Societb  Du  Caebtjbatbub  Zknith, 
By  Victor   E.   Heftier, 

President  &,  Treasurer.. 
(Signed)     Societe  D«,  Carbtjrateue  Zenith, 
By  Victor   R.   Heftier, 
(Signed)  American  representativCi    , 

William  M.  Swan, 

Solicitor  for  Complainant, 
1010  Ford  Building, 
Detroit,  Michigan. 


State  op  Michigan 
County  of   Wayne, 


^1' 


Victor  R.  Heftier,  being  first  duly  sworn,  deposes  and  says  that  he  is 
President  and  Treasurer  of  the  Zenith  Carbureter  Company,  one  of  the 
complainants  in.  the  above  entitled  cause,  and  that,  though  he  holds  no 
office  in  said  Societe  Du  Carburateur  Zenith,  the  French  corporation 
named  as  the  other  complainant  herein,  he  is  generally  and  specially 
authorized  to  act  for  it  and  on  its  behalf  in  the  commencenient  of  suit  by 
and  through  the  foregoing  bill  of  coroplaint;  that  he  has  read  the  same, 
subscribed  by  him  on  behalf  of  each  complainant  therein  named,  and  knows 
the  contents  thereof  and  that  the  same  is  true  of  his  own  knowledge  except 
such  as  are  stated  on  information  and  belief,  and  as  to  those  he  Believes 
it  to  be  true. 

Victor  R.  Heptleb. 
Subscribed  and  sworn  to  before  me  at 

Detroit,    Wayne    County,    Michigan, 

this  1st  day  of  February,  1913. 

(Signed)     Enoch  Smith, 
[notarial  seial.]  Notary  Public,  Wayne  County,  Michigan.l 

iThe  following  forms  in  patent  cases  are  in  use  in  the  Chancery  Division 
of  the  High  Court  of  Justice  of  England.  They  have  been  furnished  to 
the  author  by  the  well  known  patent  expert,  Dr.  George  H.  Benjamin. 
Whether  they  would  be  approved  by  the  Federal  courts  is  a  question  not 
yet  decided.  \ 

'    STATEMENT  OF  CLAIM. 

In  the  High  Court  of  Justice, 

Chancery  Division. 
Between  Albert  Jones,  Plaintiff, , 

and 
William  Dickson,  Defendant. 

1.  The  defendant  has  infringed;  and  threatens  to  infringe  the 
plaintiff's' letters  patent.  No.  36728  of  .1907,  granted  for  an  in\';ea- 
tion  entitled  "IMPROVEMENT  IN  DRILLING  MACHliSTERY," 
Particulars  of  breaches  are  delivered  herewith. 

2.  The  plaintiff  claims: — '■  "      >  ■       , 
(1)  An  injunction  to  restrain  the  defendant,  his  servants  and  agents, 

from  infringing  the  said  letters  patent. 
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(2)   An  inquiry  as  to  tlie  damages  sustained  by  the  plaintiff  by  reason 
of  such  infringement,  or,  at  the  option  of  the  plaintiff,  an  ac- 
'  ■'  count  of  the  profits  made  by  the  defendant. 

<  ''i^'"  (3)   That  the  defendant  may  be  ordered  to  deliver  up  forthwith  to  tlie 
I'-     '  plaintiff  allarticles  in  Ms-possession  or  power  made  in  infringe- 

•  '      ■  ment  of  the  said  letters  patent,  or  that  the  said  articles  may  be 

ordered  to  be  destroyed. 
(i)   Costs.        ' 

■  ■    PARTICULARS  OF  BREACHES, 

In  the  High  Court  of  Justice, 

'      '       Chancery    Division. 
Between  Albert  Jones,   Plaintiff, 
and 
I      William  Dickson,  Defendant. 
The  following  are  the  particulars  of  the  breaches  complained  of 
in  the  statetnent  of  claim  herein: —  ^.        ■'■ 

1.  The  defendant  on  or  about'the  16th  day  of  February,  1911,  at 
his  factory  at  Lewes,  in  the  County  of  Sussex,  manufactured  the 
drilling  machinery  which  forms  the  subject-matter  of  all  of  the 
claiiming  clauses  in  the  specification  of  the  plaintiff's  patent. 

2.  On  the  30th  day  of  January,  1912,  the  defendant  sold  to  John 
Doe  of  60  Chancery  Lane,  London,  a  drilling  machine  manufac- 
tured by  the  defendants  which  forms  the  subject-matter  of  the 
plaintiff's  patent.  The  plaintiff  T»'ill  rely  upon  this  machine  as  an 
instance  of  the  type  of  the  infringement  committed  by  the ;  de- 
fendants. ,   '  <•   . 

STATEMENT  OF.  DEFENSE. 

In  the  High  Court  of  Justice, 

Chancery  Division. 
Between  Albert  Jones,  Plaintiff, 
and 
.    ;William  Dickson,   Defendant. 

(1)  The  defendant  did  not  infringe  the  patent, 

(2)  The  invention  was  not  new. 

(3)  The  plaintiff  was  not  the  first  or  true  inventor. 
{4)   The  invention  was  not,  useful. 

(5)  (Denial  of  any  other  matter  of  fact  affecting  the  validity  of  the 
-   patent). 

(6)  TJtie  patent  i.yas  not  assigned  to  the  plaintiff. 

PAR'jrtCULARS  OF  OBJECTIONS. 

In  the  High  Court  of  Justice,, 

Chancery  Division. 
Between  Albert  Jones,  Plalintiff,    - 

and 
William  Dickson,  Defendant. 
•Take  notice,  that,  the  defendant  will,  on  the  trial  of  this  cause,  rely  on 
the  following  objections  to  the  validity  of  the  letters  patent  sued  upon^ — 
^,,(1),  The  said  Albert  Jones  was  not  the,  true  and  first  inventor  of  the 
alleged  invention.     The"  true  and  first  inventor  thereof  was  Richard  Roe  of 
36  Oxford  St.,  London. 

(2)   The  said  alleged  invention  was  not  new   at  the  date  of  the  said 
letters  patent.     It  had  been  published: — 

-.  ,(a);By  the  public  manufaci^re,  ^ale  and  use  of  drilling  inachines  con- 
structed in  accordance  with  the  said  invention  from  the  year  1899  to  the 
present  day  at  Hiiddersfleld  by  the  defendaiit,  and  also  by  James  E.  Siuith," 
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of,  Bolton,  Lanes.    ^Machines  so  manii-facturetl  ,  are  now   in ,  existemg^  and 
may  be  inspected  \>j  the  plaintiff  at  17,  Oxford  Street,.  London. 

(b)  By  the  publiQ  manufacture,  ,sale  and.  use;.. of i, machines,  ,conati-uoted 
in  accordance  with  , the  said  invention  from  the  year  1902  ,to  the  lyeajri  1905 
at  Lincoln  by  William;  Thompson, ,  of ,  Linijoln.  iTh6|  said  articles  are  no 
longer  , in  existence.  A  description  and  drawings,  jof,  the,  >sa,id„articles  ai:e 
delivered  with  these  particulars.  ,,,  ,'    ,       ,,  ,|, 

(c)  By  the  public  manufacture,  sale  and  use  of  machines  by  means,  of  the 
patented  process  at  Bolton  by  John  Thomas  of  Bolton,  from  the  year  1896 
until  the  year  1898. .  A  description  of  the  s^iid  process  of  William  Harris, 
of  Bolton.  The  defendant  will  endeavor  to  obtain  inspection  of  the  ap- 
paratus by  the  plaintiff.  ,  ,,.,;,       ,,,j,,.    ,.-j  nl 

(d)  By  the  deposit  in  the  Patent  Office  Library  of  the  following  speci- 
fication of  letters  patent  granted  in  foreign  countries  :-f-,;i 

Claims  of  Plaintiffs, 
specification  against 
Xame.  Date  &  No.  Country.  ,  whickirelied  on. 

Wilson  176,543  ,U..  S.  A .Claims  1,  3  and  7 

Johnson  3,478,  Germany  ,i,,  ,;!,,.;  ,,  .Claims  3  and  4 

( e )  By  the  publication  of  the  following  specifications ,  of  British  letters 
patent :  , .  ■    i  .-.,:,,:.., . 

Claims  of  Plaintiffs, 
specification  against 
Same        Date  &  No.  Parts  Relied  on.  which  relied  on. 

Thomas  17,324/95  p.  ps.  5  to  7  Claims  ^,  3  and  7 

Hancock        21,342/92  p.  ps.  3  and  4  Claims  1,,  3  and  7 

(f)  By  the  deposit  in  the  Library  of ■  the  British  Museums  in  the  year 
1897  of  a  work  bearing  the  title  "DEILLS  AND  DRILLING  MACHINERY" 
by  William  E.  Vassas,  and  in  particular  by, the  passage  commencing  at  p. 
76,  line  7  and  ending  at  p.  80,  I.l4.  ''   '       ,  ^     ■  ,-•• 

{ 3 )   The  said  alleged  invention  was  not  proper  subject-matter  for  letters 
patent  having  regard  to  the  common  general  knowledge  'at  the  date  thereof.  , 
The  defendant  will  rely  upon  the  specifications  set  forth  under  paragraph  2 
hereof  as  part  of  the  common  general  knbwledgfe  of  the  art. 

(4)  The  said  alleged  invention  was  not  useful. 

(5)  The  specification  is  insufficient  to  enable,  the  invention  properly  to 
be  carried  into  effect.     The  plaintiff's  will  rely  upon  the  passage  of  p.  2, 
1.14  to  p.  3,  1.3,  wherein  no  sufficient  directions  are  given  for  causing  the  . 
cam  J  to  effect  the  required  movement.  .    ,    . 

(6)  Th^  specification  gives  directions  which  are  misleading  and  danger- 
ous. If  the  directions  on  p.  3,  1.12  to  p.  3,  1.24,  are  carried  out,  the  ma- 
chines will  not  work. 

( 7 )  The  subject-mattei:  of  the  said  letters  patent  was  the  subject-matter 
of  a  prior  grant  of  letters  patent  to  William-  Davis .  dated  January  2d, 
3907,  and  numbered  368  of  1907,  which  letters  patent  were  and  are  good- 
and  valid. 

DECREE.  ■  •' 

In  the  High  Court  of  Justice, 

Chancery  Division. 
1911   C.  No.  326. 
COLMAN  and,  others  V.  COOK  &  CO. 
'  NOTICE,  is  hereby  given  that  on  the  6th  day  of  Novehiber,  1912,  it  was 
ord.ered  ,  \ 

i,  That  the  above-named  defendants.  Cook  &  Co.,  and  their  servants  and 
agents  should  be  .    .  :i   ,     ,      .. 

PERPETtjALLY  RESTRAINSD  FROM  INFRINGING 

tlie  Plaintiff's  Letters  Patent  No.  187*78  of 'the  year'lOOO  and  No.  2311  of 
the  year  1903.  ''".,  , 
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2.  That  an  enquiry  '^lould  be  made'  as  to  what  damages-  the  PlaiutiflFs 
llad  isustained  by  reason  of  the  Defendants'  infringement  and  that  the  De- 
f en^dants  slio^iild  PAY  ^UCH  DAMAGES  when  ascertained. 

3.  That  the  Befendanta  should  forthwitli  upon  oath  DELIVER  UP '  to 
the'  Plaintiffs  or  BREAK  UP 'or'  otherwise  RENDER  UNFIT  FOR  USE 
aUknotting  machines  br  paints  of  knotting  machines  manufactured  'of  let 
forhire  by  or  by  the  use  of  the  Defendants  in  infrlngentent  of  the  afore- 
said Letters  Patent  ;^hi<!h,  are  in  the  possession,  custody  or  power  of  the 
Defendants  or  their  servants  or  agents. 

'4.  That  the  Defendants  should  PAY  THE  TAXED  COSTS'  of  the  action. 

.  ■    Plaintiffs'  Solicitors. 
form' III.— BILL  IN  EQUITY  IN  COPYRIGHT  CASE. 

[Demurrer  overruled  except  as  to  the  omissions  cured  by  the  amend- 
ments hereiji  inserted,  1]  9  Fed.  217].    '    '  

IDistrict]    Court  of  the   United'  States,  Southern  District  of  New  York, 

in  the  Second  Girbuit. 
Edm'Abd    Thhompson-    Company  .  ] 

against  l  In  Equity, 

AMEBiCAiir  'Law  Book'  Company. 

To  the- Judges  of  the  [Distpiot]  Court  of  the  United' Staites  for  the  Southern 
District  of  New  York,  in  the'  Second  Circuit  :■■ 

.,  The  Edward  Thompson  Company,  a  corporation  .duly  organized  un,d,er 
the, laws  0^  the,s;ta,te  o;E.  New  York,  Jiaying  its  -principal  office  and,  pla,ce  of 
l>psine3s  at  ,tl^e  village  of  Northport,  Long  Island,  and  a  resident,  and 
c,(|;j.zep.  of  ,the,  state  of  .New  Yorlc,  brings  this  bill  against  the  American  Law 
Book,  Company, .a,, corporation  diily  organized  .under  the  laws  of i the  state 
of  Nevf  Jersey,  having, it^  publication  pfiiee, , and  place  of  business  and  a 
resident  agent  in  the  city  of  New  ,York,  in  the  southern  district'  of  New 
■^'oi-k.  ■     '     ,  ,',      ,,, 

And  thereupon  your  orator  complains  and,  says  that  your  oratoK  is  and 
for  thirteen  years  last  past  has  been  a  corporation,  duly  organized,  created 
and  established  by  and  under  the  laws  of  the  state  of  New  Y^ork,  for  the 
purpose  of  parrying  on  the  business  of,  making,  inditing,  preparing,  pub- 
lishing, and  selling ,  law  books,  and  that  during  such  time  it  has  carried 
on  ajid  ,etill  carri?^  on  said  business  ,at  thp  village  of  Northport,  Long 
Island,  in-the  state  of  New  York,  where  it  has  its  principal  offiqe  and  place 
of,  business ;  that  the ,  defendant.  The  American  Law  Book  Company,  is 
and  ,foj'  a  year  last,  past  has  beeji,  a  corporation  duly  organized,  <;reated 
and  established  by  and  under  the  laws  of  the  state  of  New  Jersey,  lor  the 
sa^e  purpose,  and,  that  during  such  time  it  has  carried  on  and  still  carries 
on  said  lousiness  at  the  city  of  New  York,,  in  thp  state  of  New  Y'ork,  where 
it  Jias  its- publication  .office  and  plape  of  business;  and  that  tlie  defendant, 
a^  well  as  your  orator,  is,  and  both  of,  thein  are,\  residents  and  citizens  of 
thp. United  States. ,, .  ,,, 

And  your  orator  further  alleges  and  shows  that  it  is,  and  at  the  time 
of  the,  commission  Qf,ithe  acts  hereinafter  poraplained  of  was,  the  author 
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and  proprietor  of,  certain  publications  known  as.  the  American  and  Eng- 
lish Encyclopaedia  of  Law,  Second  Edition,  and  the  Encyclopaedia  of  Plead- 
ing and  Practice;  that  said  books~were  designed  to  give  a  complete  state- 
ment of  the  law  on  the  subjects  touched  upon  therein,  and  together  with 
their  continuations  now  in  the  course  of  preparation,  are  designed  to  cover 
all  American  and  English  substantive  law,  and  the  practice  and  procedure 
in  the  courts  of  the  United-States,  both  state  and  federal,  and  to  fortn  a 
complete  and  practical  working,  library  for  ,ihe  members  of.  the  bench  and 
bar  in  this  country;  that  said  volumes  were  edited,  prepared  and  published 
by  and  under  the  direction  of  your  orator  at  great  expense,  from  original 
sources,  your  orator  being  at  great  expense  in  collecting  the  cases  and  au- 
thorities therein  cited  and  searching  for  judicial  precedents,  and  in  dis- 
cussing and  formulating  the  propositions,  pf^law  therein  contained,  and  in 
presenting,  selecting  and  arranging  the  matier  contained  in  said  books ; 
that  the  contents  of  such  ^ooks  are  alphabetically  arranged  under  topics  of 
the  law,  and  consist  of  text  classified  in  order  gisving  epitomized  state- 
ments of  the  law  with  notes  of  decisions,  statutes  and  authorities  sustain- 
ing, illustrating  or  explaining' the  same,„and  of  words  which: have  reoeivied 
judicial  construction,  with  a  statement  of  the  decisions  and  citations  of 
the  cases,  all  of  which  is  original  compilation  by^^  your  orator  from  original 
sources  of  information. 

And  your  orator  further  alleges  and  shows  that  it  and  its  predecessor 
in  business,  one  Edward  Thompsony  whose  rights  it  secure4  bj'  purchase 
and  assignment,  have  been  engaged  in  the  editing  and  publishing  of 
Encyclopsedias  of  Law  since  1887,  being  owner  and  publisher  of '  the 
American  and  English  Encyclopaedia  of  Law,  whose  publication  wa:s  first 
commenced  in  the  year  1887 ;  that  the  American  and  English  'Encyclopaedia 
of  Law;  Second  Edition,-  is  a  new  and  original  work  entirely  rewritten  and 
not  based  upon  the  first  edition  of  such  work,  but  given  the  name  of 
"Second  Edition"  to  distinguish  it  from  such  first  EricyclopEedia  Of  Law 
published  by  your  orator  and  its   predecessor   in  business.  '       ' 

And  your  orator  further  alleges  and  shows  that  within  the  seven  year's 
last  past,  it,  from  tiine  to  time,  inade,  edited,  and  prepared  and  published, 
and  thereupon  became  and  was  the  author  and  proprietor  of,  the  following 
publications,  being  the  books,  so  far  as  published  to  date,  comprising  the 
series  known  as  the  American  and  English  Encyclopaedia  of  Law,  Second 
Edition,  and  the  Encyclopaedia  of  Pleading  and  Practice: 

[Next  follow  description  with  dates  of  deposit  of  title  page  in  mail  and 
of  two  copies  in  mail]. 

And  your  orator  further  alleges  and  shows  that,  as  such  author  and 
proprietor,  your  orator,  desiring  to  Secure  a  copyright  upon  the  aforesaid 
publications,  in  accordance  with  the  statutes  of  the  United  States  in  such 
case  made  and  provided,  before 'the  publication  of  each'  of  said  volumes 
respectively  and  on  the  dates  above  set  forth  rekpectively,  duly  deposited 
in  the  mail  witliin  the  United  States,  to  wit,  'at  the  village  of  Nof'thport, 
Long  Island,  New  'Y'ork,  addressed  to  the  Librarian  of  Congress  at  Wash- 
ington, District  of  Columbia,  a  printed  copy  of  the  title  of  each  of  said 
volumes,  together  with  the  statutory  fefe  for'  recordilig  the  same,  arid  in 
accordance  witli  the  law,  on  ttie  dates  above  set  forth  respectively  and 
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not;  later  than  the  date  of  publication  of  each 'book  respectively,  deposited 
in  the  imail  within  the  United  States,  to  wit,  at  the  village  of  Northport, 
Long  Island,  New  T^ork,  addressed  to  the  Librarian  of  Congress  at  Wash- 
ington, District  of  Columbia,,  two  copies  of  each  of  said  copyrighted  books, 
and  that  suoh  copyrighted  books  in 'dach  and  every  case  wei-e  printed  from 
plates  made  in  the  United  States,  from  type  set  within  the'  limits  of  the 
United  States;  and  your  orator  avers  that  it  has  done  all  acts  and  com- 
plied with  all  legal  requirements  necessary  to  establish  its  right  to  the 
aforesaid  copyrights  under  the  statutes  of  the  United  States  in  such' case 
made  >and'  provided. 

■  Your  orator  ifurther  shows  that' it  has  eausedi  to  be  printed  and  inserted 
in  thei  several  copies  of  each  volume  of  every  edition  of  the  said  boo.k  called 
"Aiuericah  and  English  Encyclopiedia;  of  Law,  Second  Edition,"  and  in  the 
sevei-al  copies  of  each  volume  of  every  edition  of  the  said  book  called 
"Emeyclopsedia  of  Pleading  and  Practice,'.'  on  the  page  immediately  follow- 
ing the  title  pages  thereof  the  word  "copyright,"  together  with :  the  year 
the  copyright  wis  eiiteredi  and  the  wOrds  "Edward  Thompson  Company," 
93  required  by  law.  .1 

'  'Ydur  orator  further  shows  that  before  the  committing  by  respondent 
of  the  wrongful  acts  complained  of  ini  the  bill  of 'complaintj  the  .titles  of  ■ 
a,ll  the  volumes  the  copyright  of  which  is  alleged  in  said  bill  to  bielong  to  ' 
complainant,  to  wit,  volumes  1  to  .19  inclusive  of  the  American  and  English 
Encyclopaedia  of  Law,  Second  Edition,  and  Tolumes  1  to  21  inclusive  of  the 
Encyelopsedia  of  Pleading  and  Practice,  were '  duly  recorded' by  the  Li- 
brarian of  Congress  on  the  following  dates,  respectively,  viz.:-  ' 

[Next  followed  dates  of  Record  of  titles]. 

And  your  Orator  further  alleges- and  shows  that  each  and  all  of  said 
books  were  composed,  edited,  prepared,  arranged,  and  compiled  from  orig- 
inal sources  of  information  by  and  under  the  direction  of  your  orator,  and 
each' of  said  books  contained  and  contains  a  large  amount  of  matter  wholly 
original  with  your  brator,  'all  of  which  is  the  private  property  of  your 
orator,  and  that  your  orator'  applied  for  and,  as  such  author  and  proprietor, 
obtained,  the  copyright  thereof  as  aforesaid.  , 

And  your  orator  further  alleges  and  shows  that  it  has  from  time  to 
time  printed  a  large  number  of  said  books  and  sold  the  same  to  its  cus- 
tomers and  sjtbsoribers,  and  has  caiised  .to  be  printed  and  inserted  in  each 
and  all  of  said  copies  or  volumeSi  on  the  back  of  the  title  page,  the  word 
"Copyright,"  together  with  the  year  the  copyright  Avas  entered  and  the 
words  "Edward  Thompson  Company,"  as  required  by  law,  and  has  complied 
with  all  legal  requirements  necessary  to  maintain  its  right,  to  the  aforesaid 
copyrights,  and  that  your  orator  has  never  sold  or  transferred  any  of  sanl 
copyrights  of  said  books  or  any  interest  or  share  in  the  same,  nor  has  it 
authorized  defendant  to  publish  any  of  said  volumes  or  any  portion  thereof, 
or  any  extracts,  excei-pts  or  abridgments  thereiof,  but  your  orator  was  and 
is  the  sole  and  exclusive  owner  of  the  stock  and  the  proprietor  of  all  of  said 
copyrights,  and  has  the  sole  and  exclusive  right  to  publish  each  and  all  of 
said  books  and  the  collections  of  cases  and  authorities  under  the  topics  in 
such  books,  and  the  exclusive  right  to  all  the  contents  contained  in  each 
and  all  of  said  books,  and  that  the  cppyrights  of  said  books  are  of  grea^' 
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value,  to  wit,  of  the  value  of  five  hundred  thousand  dollars,:  aijid  the  loss 
and  damage  to  your  orator  by  reason  of  the  violation  thereof  i  is  not  less 
than  the  same  amount.  ,  ' 

Nevertheless,  as  your  orator  further  alleges  and  shows,  the  defendant 
was  organized  for  the  purpose  of  publishing  and  selling  an  encyclopaedia 
designed' to  cover  the  same  field  of  work  as  your  orator's  publications  and 
in  competition  therewith,  and  in  pursuance  of  such  design  defendant  has 
caused  to  be  prepared  a,  book  known  as  the  "Cyclopaedia  of  Law  and  Pro- 
cedure," which  it  is  now  selling  in^  competition  with  your  orator's  publi- 
cations, containing  a  large  amount  of  your  orator's  original  copyrighted 
matter  taken,  copied  and  pirated  from  your  orator's  publications  aforesaid. 
•  And  your  orator  further  alleges  and  shows  that  defendant,  in  pre- 
paring its  Cyclopaedia  of  Law  and)  Procedure,  volumes  one  and  two,  has 
as '  a  substitute  for  and  in  lieu  of  a  resort  to  original  sources  unfairly  used 
the  results  oi  your  orator's  labor  as  set  i  forth  in  your  orator's  publica- 
tions aforesaid,  and  has  incorporated:  such  results  in  defendant's- publica- 
tions, and  defendant's .  said:  publications  are  to  a  very  large  extent,  the 
product  of  your  orator's  original  work  rewritten  as  to-  form  and  with 
changes,  omissions  and  additions,  made  by  defendant,  so  as  to  conceal  the 
fact  that  it  was  the  product  of  your  orator's  original  work  as  aforesaid; 
that  defendant,  instead  of  resorting  to.  original  sources  for.  citations  of 
cases,  definitions  of  terms,  statements  of  legal  principles,  and  similar  legal 
information,  has  to  a  very  large  extent  obtained-  the  same  from  your 
orator's  said  publications,  thereby  unfairly  availing  itself  of  your  orator's 
original  work,  the  results- of  which  ,it  published  as.  its  own  ;original  work 
in  unfair  competition  with  your,  orator's  publications  and  in  violation  of 'its 
copyrights.as  aforesaid,. and  to  the  great  injury  and  irreparable  damage  of 
your  orator  in  its  business,  and  for  which  it  cannot,  be  compensated  in 
damages  in  an  action  at  law.    - 

And  your  orator  further  alleges  and  shows  that  the  promoter  and  chief 
officer  and  manager  of  defendant's ;  company  is  one  Charles  W.  Dumont, 
who,  prior  to  the  organization  of  The  American  Law  Book  Company,  was 
the  treasurer  of  and  a  stockholder  in  the  Edward  Thompson  Company, 
and  was  fully  conversant  with -its,' plans  and  methods,  having  personal 
acquaintance  with  your  orator's  editors,  salesmen  and  other  employees 
and  their  methods  of  work,  and  that  by  reason  of  such  fact  defendant  is 
fully  informed  as  to  your  orator's  business  and  its  plans  and  methods, 
and  that  in  order  the  better  to  carry  out  its  scheme  of  unfair  competition 
and  to  avail  itself  of  your  orator's  good  name  and  standing,  and  its  orig- 
inal work  as  aforesaid,  its  methods  of  business  and  its  copyrighted  work, 
defendant  has  employed  many  of  your  orator's  editors,  salesmen  and.  other 
employees,  and  has  skilfully  stimulated  the  title  of  its  said,  publications 
and  its  advertising  matter,  using  in  its  advertising,  matter  quotations  and 
apt  phrases  long  associated  with  the  advertising  matter  used  by  your 
orator;  that  the  better  to  conceal  the  use  of  ajnd  piracy- upon  your  orator's 
publications  in  the  preparation  of,- defendant's  books  defendant  has  adver- 
tised that  certain  well  known  persons  not  connected  with  your  orator's  pub- 
lications were  editing  its  volumes  and  has  caused  the  names  of-  such  per- 
sons to  be  inserted  in  its  books  as  editors  of  articles,  notwithstanding  the 
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J%qt  tliaj^gjUch, articles, were  wholly, .^p^i^ljeji  and  prepared  by  fo>;njier  'pflfto^'? 
of  your  orator.  And  because,  dejf^ndant, has,, aVj^jled  -iljself  of  .tjie;  original 
copyrighted  ,y^0f|lf,apj3.i,^}i.^;,ineii]j),p)is,ia,nd  ideas  of  your  orator  in  maliing, 
prag^ring,,.ai5d.  jSjelling  its,  said,  publications,  it  is  thereby  enabled  to  pre- 
'pare  and  publish  its  boojcs  with  greater  ease  and  accuracy  ai\d,at  iar  ^ess 
expense  and  to  sell  the  same  in  greater  numb,eii;s,j,?,nfi  at  less  prjijBe  than 
would  be  otherwise  possible,  in  direct  competition  with  your  qr,a^or,'.s  boflks; 
all  of  which  infringements,  copying  and  piracy  will  more  f^^HjJ  ftPP'^3''^|  upon 
an  examination  and  comparison  of  said  Cyclopsedia  of  Lay  and  Procedure, 
volumes  one  and  two,  with  the  aforesaid ;  copyrighted  bqqks  ,,of  your  oratcjr ; 
that  the  said  Cyclopedias  of  Law*  and  Proceduire  ,are  iij^rijigemejits  of  ^and 
p.ira,cies,up9n,J;he  copyrights  p|  your  pratp/,  ^n(i  the  .saidjjDpplcs  were  .made 
and;,int,ended' to  take  the  place  p'f,  and, as  far  as  possible, , to,  supersede,  the 
said  books,  of  your,  pratpr;  ,and^hat,f)y  means ,, of  ^tlie  yaripus  arj^  and,  de|- 
vices  aforesaid  (iefendiint  has, been, and  is  selling  large  numbers  of  its^  bpoks, 
to  persons.  vfJlP  would  otjierwise  have  bouglit  or  woul)d,now  buy  i the  |books 
of  your  orator,  to  its_  great  Ips?  fijiid.dawage,;  and  Alf^  def e!nd,afit,|  by  mea,tis 
of  tlijS  aci^  and^  devices  aforesaid,  unless  restrained  by  this  honorable  court, 
will  sell  large  numbers  of  its  said  .books,, to,  persons  who.  would  othe^wj^se, 
buy  the  said  Encyclopedias  of  your  ora.tori  tp.^ts  great  loss, and  qlamage. 
All  of  which  acts  ind  doings  of  the  defendai^t  are  contrary  to  equity  and 
good  conscience  and  tend  to  the  manifest  injury  and  wrong  of  your  orator 
in  the  premises. 

And  your  orator  further  alleges  Snd  shows  that  the  [corporationi  defend- 
ant has  and  maintains  an  office  in  the  city  of  New  York,  in  the  southern 
district  of  New  'York,  where  i!tS'  bboksi  kre  edited  and  published  and  where 
the  same  are  kept  on  sale,  -wiiich  office  is  under  the  personal  charge  and 
supervisiori  of  its  president,  one  Charles  W.  Dumont,  and  defendant's 
books  have  imprinted  on  their  tTtle  pagesj  a,s  the  place  of  publication  from 
which  they  are  jssued  and,  sold,  the  said  city  of  New  York. 

In  consideration  whereof,  and  foras.mucb  as  yoiir  orator  is  vidfhout  ade- 
qua.|;e  remedy,  save  in  a  court  of  equity,  your  orator  prays  this  honorable 
court  to  ,iss,ue  its  writ  of  subpoena  in  due. form  of  law  directed  to  the  said 
American  Law  Book  Coftipany,  the  defendant  aforesaid,  commanding  it, 
at  a  certain  day  and  under  a_certain  penalty  to  be  therein  specified,  to 
appear  before  this  honorable  court  to  answer  all  and  singular  the  matters 
and  things  hereinbefore  set  forth  and  c6mplained  lof.  ., 

But  the  answers  to  the  bill  of  complaint  need  not  be  under  oath,  an 
answer  under 'oath  being' lle'reby  expressly  waived.  ■  "  '•  '  -  ■■>  ■  =''  '.>"' 
And  your  orator  prays'  that  defendant  may-  be  restrained  by  injunction, 
preliminary  until' final  hearing  and  perpetual  thereafter,  from  publishing, 
spelling 'or  exposing  for  sale,  or  causing  or  being 'in  any  way  concerned  in 
the  publishing.  Selling  or  exposing  for  sale,  said  Cyclopedia  of  Law  and 
Procedure,  volilmes  one  and  two, 'hereiribefbre  complained  of,  and  that  the 
defendant  be  reqiiired '  to  surrender  and  'deliver  the  same  to  youf  orator, 
and 'be  decreed  to  render  an  account  of  all  of  said  books  or  numbers  pub- 
lished and  of  all  that  have  been'  sold,  and  to-, pay-  the  ' same,  besides  the 
damages  suffered  from  such  unlawful  publications,  and  the  costs  of  this 
sttit,  to   y'oui:   orator ;    and   that   your   orator   may  have   such   other  and 
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further  relief  as  the  nature  and  circumstances  of  the  case  may  require,  and 
as  to  this  court  sha;ll  seem  just  and  equitable. 

Edwakd  Thompson  Company, 

By  James  Cockceoft,  Prest. 
Waltee  Laege, 

Solicitor  for  Complainant, 
Office  and  post-office  address,  Temple  Court,  New  York  City. 
Frank  P.  Priohard, 
Of  Counsel. 
United  States  or  America,     ) 
Southern  District  of  New  York,   i  ^^"       ' 

James  Cockcroft,  being  duly  sworn,  deposes  and  says  that  he  is  presi- 
dent of  the  corporation  complainant  above  named,  and  is  familiar  with 
its  business ;  that  he  has  read  the  foregoing  bill  of  complaint  and  knows 
the  contents  thereof;  that  the  same  is  true  to  the  knowledge  of  deponent 
except  as  to  matters  therein  stated  to  be  alleged  on  information  and  belief, 
and  that  as  to  those  matters  he  believes  it  to  be  true. 

James  Cockceoft. 
Subscribed  and  sworn  to  before  me  this 
ninth  day  of  Deoeinber,  1901. 
Gk).    Babcock, 
[Seal.]  '  Notary  Public. 

FORM  IV.— PETITION  OR  BILL  UNDER  ANTI-MONOPOLY  LAW. 

IN  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE  DISTRICT 
OF  NEW  JERSEY. 


The  United  States  of  America,  Petitionee, 
V.  ' 

The  Delaware,  Lackawana  &  Western  Railroad  Company  and  The 
Delaware,  Lackawanna  &  Western  Coal  Company,  Dependants. 


ORIGINAL  PETITION. 

To  the  honorable  the  judges  of  the  District  Court  of  the  United  States 
for  the  District  of  "New  Jersey  sitting  in  equity. 
I.  Your  petitioner,  the  UUnited  States  of  America,  by  John  B.  Vreeland, 
its  attorney  for  the  district  of  New  Jersey,  acting  under  the  direction  of 
the  Attorney  General,  brings  this  proceeding  in  equity ,  against  The  Dela- 
ware, Lackawanna  &  Western  Railroad  Company,  a,  Pennsylvania  corpo- 
ration, and  The  Delaware,  Lackawanna  &  Western  Coal  Company,  a  New 
Jersey  corporation,  for  the  purpose  of  preventing  and  restraining  them 
from  further  violating  the  provisions  of  the  act  of  Congress  approved  July 
_2,  189.0,  entitled  "An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies"   (the  antitrust  act)   and  also  the  provisions  of 
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the  loomitiodities  clause  of  section  1  of  the  act  to  regulate  commerce  as 
amended  June  29>  1906  (34  Stat.  584);  whibh  prohibit  a  railroad  com- 
pany from  transporting  in  interstate  or  foreign  commerde  articles  or  com- 
modities, other  than  timber  and  the  manufatetured  products  thereof,  manu- 
factured, mined,  or  produced  by  it,  or  under  its  authority,  or  which  it  may 
own  in  whole,  or  in  part,  or  in  which  it  may  have  an  interest,  dirsct  or 
indirect,  except  those  intended  for  use  in  its  business  as  a  common  carrier. 
And  upon  information  and  belief,  your  petitioner  alleges  and  shows — 
II.  Defendant,  The  Delaware,-  Lackawanna  &  Western  Coal  Company,  is 
a  corporation  organized  and  existing  under  the  laws  of  New  Jersey,  with 
its  principal  office  at  Hoboken  therein  and  outstanding  capital  stock  of 
$6,590,700.  Among  the  objects  for  which  it  was  established  and  the  per- 
petual powers  granted  to  it  are  the  following  shortly  stated:  To  pur- 
chase, mine,  produce,  prepare,  manufacture,  and  sell  or  deal  in  coal,  coke, 
and  other  commodities  and  to  act  as  sales  and  purchasing  agent  or  factor 
of  other  corporations.  To  purchase,  buy,  or  lease  coal  or  ore  mines  and 
all  manner  of  interest  in  lands,  and  to  develop,  improve,  lease,  and  dispose 
of'  the  same.  To  buy,  build,  construct;'  or  otherwise,  acquire  and  maintain 
and  operate  piers,  docks,  and  all  necessary  conveniences  and  means  of 
transportation  incidental  to  carrying  on  the  business  of  buying,  selling, 
and  trafficking  in  coal  and  other  commodities  and  for  the  development 
and  operation  of  lands  and  mines.  To  acquire  by  purchase  or  otherwise 
and  to  hold  as  investments  and  to  guarantee  the  principal,  interest,  and 
dividends  of  the  bonds  or  shares  of  other  corporations.  To  aid'aliy  corpo- 
ration or  association  whose  securities  it  may  hold  and  to  conduct  its 
business  in  the  State  of  New  Jersey  and  in  all  oj;her  states  and  foreign 
countries.  It  is  now  and,  since  the  second  day  of  August,  1909,  has  been 
engaged  in  the  business  of  dealing  in  anthracite  coal  within  the  states  of 
New  Jersey,  Pennsylvania  and  New  York  at  the  various  places,  towns, 
and  cities  reached  by  the  lines  of  The  Delaware,  Lackawanna  &  Western 
Railroad,  especially  at  Hobokehj  New  Jersey,  where  are  situated  the  New 
York  harbor  terminals  to  which  that  railroad  constantly  transports  from 
the  mines  in  Pennsylva-nia  large  quantities  (to  wit,  3,000,000  tons  per  an- 
num) of  the  coals  accepted  there  by  the  defendant  coal  company  under  the 
terms  of  the  agreement  hereinafter  described.  It  also  has  agents  and  of- 
ficers in  other  states  and  carries  on  business  therein.  -', 

The  Delaware,  Lackawanna  &  Western  Railroad  Company  is  a  corpora- 
tion duly  organized  and  existing  under  and  by  virtue  of  the  laws  of 
Pennsylvania,  with  offices  therein  at  Scranton,  also  in  New  York  City,  and 
•within  this  judicial  district.  It  is  authorized  by  its  franchises  to  carry 
on  the  business  of  a  common  carrieir,  to  own  and  operate  coal-  mines  in  the 
State  of  Pennsylvania,  and  to ,  buy  and  sell  coal.  For  a  long  time  it  has 
owned,  leased,  and  operated  as  one  system  of  lines  of  railroad  in  the  states 
ofi  New  Jersey,  Pennsylvania,  and  New  York,  connecting  among  other 
places'  therein  Hoboken,  Scranton  and  Nortliumberland,  and  Utica,  Bing- 
hamton,  Oswego,  and  Buffalo;  also  many  lateral  and  branch  lines,  some  of 
which  reach  the  anthracite  coal  mines  owned  by  it  and  also  some  owned 
by  others  lying  within  the  counties  of  Lackawanna  and  Luzerne,  Pennsyl- 
vania, and  in  the  Wyoming  region  of  the  anthracite  and  cosLl  fields.  Over 
Fed.  Prac.-Vol.  III.— 163. 
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such-  lines  .this. delejidant  is  now  and  foT  thirty  yea.rs';and  morer.lastpasfr 
has  been  engaged  iii  interstate  and,  foreign  repmmerce  as  a  common  carrier 
of  passengers:  and' freigiitj  especially  of,  anthracite  coal  not  intended  fgr 
its  own  use.  Over  some  of '  them  it  has-been  so  engaged  for  more  ;than. 
fifty  years,  dt  likewise  owns  and  operates  a  fleet  of  marine  barges  "\?^hich 
carry  anthracite  coal  from  Haboken,  IC.  J.,  to  pointsi  in  iSIgw .  England. . 
At  various.; times,  (iCommenoing  prioc  to  1860)  ,?the  defendant  railroad 
company  Ijas  acquired  by,  purchase  onl^asetapd  now  holds  some  iSjOOO 
acres  of  lands  containing  anthracite,  coal'  lying  in,  said  Lackawanna  and 
Luzerne  Counties.  !,Ap,proxiniately  one-half  of  these  were  acquired  after 
January  1st,  1874,  when  the  present  constitution  of  Pennsylvania ;  beh 
eanje  eflective.i    That -instrument.  Art.  XVII,  sec.  5,,  provides:      ;',: 

"No  incorporated  -company  doing  the  Tmsines's,  of  a  .common  carrier  shall, 
directly  or  indirectly,  prosecute  or, engage  in  mining  or  manufacturing 
articles  , for  transportation  over  itsiworlis;  nor  shall  such  company,  direct- 
ly; or  indirectly, .  engage  in  any  other  business  than  that  of  common  car- 
riers, or  hold  or  acquire  laPdSj  freehold  or  leaseljQld,  directly  or  indirectly, 
except  isucli , iBtS  shall  be  necessary  for  carrying;  on  its ;  business;  but  any 
mining,  oj;  manufacturing  company  may  carry  the  products  of  its  mines 
and  manufactories  on  its  railroad  or  canal, not  exceeding  fifty  miles,  in 
length."     ,.,,,,      ,  ,,„  .  ,.,,-,  ,,       . 

Upon  the  lands-  so  acquired  and  held  there  are  many  collieries  which 
have  long  bppn'  and  now  are  being  constantly  operated  by  -the  defendant 
railroad,  company  in  its  own  name;,  and  at  all  times  the  coals  therefrom, 
when'  ready  for  transiJortation,  have  been  mined  and  produced  by  and  the 
full  legal  title  thereto  vested  in  it.  Their  annual  output  has  been  at  the- 
approximate , rate  of  7,000,000  to  10,000,000 -tons;  and  this  probably  will 
continue  indefinitely.  Great  quantities  of  the  saine,  intended  for  sale,  and 
distribution  in  different  states,  to  wit,  from  7,000,000  to  8,000,000  tons  an- 
nually, not  necessary  or  intended  for  defendant's  use  in  its  business  as  a 
common  carrier,  have  long,  been  and  now  are  ;loaded  upon  its  cars  at,  the 
mines  or  adjacent  ,  breakers;  and,  then  carried  by  it  in  interstate  and 
foreign  commerce  (to  various  points  outside  of-  Pennsylvania.  Part  moves 
to  the  North  arid  West,  while  approximately-  3j000,000  tons — mostly  small 
sizesTTrhas  been  and  is  -carried,  each  ^year -to  Hoboken,  New  Jersey,  on  the 
New  York  Harbor  and  sold  there;,  and  -defemlant  intends  to  continue  to; 
transport  the  same  substantially  as  heretofore.  For  a  long ,  time -thi-a' de- 
fendant has  been  accustomed  to  buy  alniost  -tiie  entire  output— ^75  pert 
cent  or  more — shipped  from  the  mines  and  breakers  located  along  its  lines 
whiqh  are  oiy^ied;  and  operated  by  others — in.lQll,  1,500,000  tons;  -has 
transported  most,  of  the  same  in  interstate  and  foreign  commerce,  and 
intends  hereafter  to  continue  the  same  course  of  , sictian. ;  ,  , 

III.  Antli,racite  coal  is  an  article  of  .prime  necessity  in,  general  use  for 
domestic  purposes  throughout.  New  England  and  tiie' Middle;  Atlantic, 
states,  and  is  :aIso  largely  burned  in  other  ,  sections  of,  the  Union  and  in 
Ca,na,da.  The  smaller  sizes  are,  much  in  demand  for;  steam  purposes-  in 
and  about  New  York  City,  Boston,  and  other  large  cities  in  the  Eaist. 
The  course,  of  the  entire  supply,  except  a  small,, amount  of  inferior- 
quality,  is  in  northeastern  Pennsylvania,  where  the  deposits  underlie  an 
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area  of  about  484  square  miles,  divided  for  trade  purposes  into  the  Wyom- 
ifig,  the  Lehigh,  and  the  Schuylliill  regions.  iThe  total  annual  output  of 
all  the  mines  is  approximately  75,000,000  tons.  About  12  per  cent  ia  con- 
sumed at  or  near  the  collieries,  while  the  remainder  (with  insignifloant 
exceptions)  is  carried  away  over  the  lines  of  the  nine  railroad  companies 
named  below  which  extend  thereto^-f  our -fifths  being  transported  and 
sold;  in  interstate  and-  foreign  commerce,-  viz :  Philadelphia  &  Reading 
Railway  Company;!  the  Central  Railroad  "Company  of  New  Jersey;  Lehigh 
Valley  >  Railroad  Company;  the  Delaware,  Lackawanna  &  Westerm  Rail- 
road Company;  Erie  Railroad  Company;  the  New  York;  Susquehanna.' & 
Western  Railroad  Compaiiy;.  the  Delaware  &  Hudson  Company;  Pennsyl- 
vania Railroad  Company;  New  York,  Ontario  &  'Western  Railway  Com- 
pany. ■  Except  the  lines  of  the  Deila-ware  &  Hudson  Company,  all  these  rail- 
roads reach  'New  YorkihS,rbor  and  carry  there,  where  the  same  la  ulti- 
mately 'Soldi  25  per  cent,  of  the  total  shipments  of  anthracite- moving  by 
rail,  their  -I'ates  therefor  being  approximately  the  same,  irrespective  ;  of 
th«  length  of:  the  haul.  This 'is-  by  far  the  most  important  market  for  such 
coal.  In  it  from  18,000,000  to  20,000,000  tons  are  annually  sold,  and 
distribution  is  made  therefrom  by  water  or  otherwise  to  points,  in  various 
states.  Being,  the  chief  distributing  point,  prices  prevailing  there- largely 
fix  and  regulate  those  in  other -markets.  Ther  terminals  of  the  railroads 
carrying  such  traffic  on  New '  York  harbor  are  at  separate  points  on  "the 
New  Jersey  side,-  from  Edgevvater  on  the  north  to-  South  'Amboy  on  the 
south;  and  at  these  points,  after;  passing  the  larger  sizes  over  screens,  the 
coal  is  weighed,  dumped  into  barges,  iaiid  is  quoted  and  sold  free^'on  board 
thereof.  The  above-mention-ed  anthracite  cairying  railroads  and  the  great 
coal  companies  united  or  afiiliated  with  them  severally  in  ownership  or 
management  have  long  engrossed  the.output  of;  the  collieries.  Each  road 
directly  or  through  one  or  more  coal  companies  has  contrived,  to-  gain,  con- 
trol over  the  output,  of  most  of  the  mines  served  by  it  and  the  sale'  of  the 
same.  This  is' 'especially  true  of  .coal  moving  to  New  York  harbor,  and 
as  a  consequence  f.  o.  b.  prices  of  anthracite  at  the  various  terminals  there 
are  made  and  controlled  by^tlie  defendant'  railroad  and' other  railroad 
companies  and  their  affiliated"  coal  companies.  These  prices;  or  their 
averages  are  reported  monthly  by  the  sellers  to  a' bureau  of  statistics  sus- 
tained by  them  jointly^  and  the  result  isthen  sent  out  to  all. of  them.  The 
substantially  uniform  prices  for  anthracite  f.  o.  bi  New  York  harbor- now 
quoted  and  demanded  are  from  $5.25  per  ton  for  certain  prepared  sizes, 
down,  to  $1.80  for  the  size  kno\vn  as  barley;-  These  necessarily  depend 
upon  the  freight  charges  demanded  by.  the  railroads,  and  under  normal 
and  natural  conditions  would  vary  with  the  same;  and  these  charges  have 
lopg  been  and  now  are  exceedingly  high,  in  fact,,  excessive.  The  present 
tariff  schedules  fix  them  at  approximately  $1.50  per  ton  for  prepared  sizes 
down  to  $1.10  for  the  small  sizes,  or  from  about  25  per  cent  to  60  per- 
cent of- the  f.  o.  b.  prices  New  York  Harbor,  of  the  coal  transported.       -  ' 

IV.  Prior  to  August  2,  1909,  the  defendant  railroad  company,  acting 
openly  in  its  own  name,  mined  coals  from  its  own  collieries  and '  whilst 
holding  full  legal  tjtle  thereto  transported  the  same  to  'the  markets,  in 
different :  states  for  sale  therein  and  not- for  use  in  its  business  as  a  com- 
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mon  carrier.  Almost  the  entire,  production  of  all  the  anthracite  mines 
along' its  lines  was  also  sold  by  it  in  the  markets  of  different  states,  .the 
output  of  those  not  owned  having  been  purchased  at  the  breakers-  as 
above  shown.  In  order  economically  and  expeditiously  to  transport  and 
sell  this  coal,  the  defendant  railroad  .company  constructed  at  points  in 
different  sta-tes;  adjacent  to  or  connected  with  its  tracks,  extensive 
terminal  facilities,  storage  yards,  depots^  docks,  wharves,  transfer  trestles, 
coal  trestles,  sale  yards,  and.  other  accessories  essential  or  convenient  for 
carrying  on  such,  business.  Its  great  financial  ability,  its  power  and  posi- 
tion as  a  common  carrier,  and  the '  exclusive  uSe  of  these  facilities,  put 
other  producers .  and  operators  at  a  serious  disadvantage  when  seeking-  to 
market. their  coal  in  competition  with  it.  In  consequence  the  railroad  was 
enabled  to  and  did  purchase  so  much  of  the  output  of  colliers  owned  and 
worked  by  others  as,  added  to  its  own,,  gave  it  the  disposition  of  more 
than  90  per  cent  of  the  entire  production  along  its  lines,  complete  domi- 
nance of  the  market  therefor  and  a  monopoly  thereof;  and  gave  it  the 
power  arbitrarily  to  fix  prices  at  all  points  not  reached  by  another  rail- 
road. But  for  such  purchases  most  of  this  coal  from  mines  not  owned;  by 
it  would  have  been  sold  in  interstate  and  foreign  commerce  in  competition 
with  the  railroad;  and  if  not  so  purchased^  in  the  future  will  be  so  sold 
in  competition.  The  business  of  the  defendant  railroad  has.  been  im- 
mensely profitable  and  its  financial  strength  is' very  great.  A  majority 
of  its  stock  has  long  been  and  is  now  held"  in  large  l)locks  by  less  thai\ 
twen,ty-flve  individuals  and  interests  who  act  in  concert  and  unity.  A 
still  smaller  number  have  and  do  dominate  and  control  its  affairs,  being 
enabled-  thereto  by  their  stock  holdings  and  their  unity  of  purpose  and 
effort.  -    ,  ■  I  -,    ,  ,   .     ,  - ,,  ,.r,',, 

V.  Section  1  of  the  act  of  Congress  approved  February  4,  1887,  en- 
titled "An  act  to  regulate  commerce,"  as  amended  by  the  act  approved 
June -29,  1906  (34  Stat.  584),  provides:  "From  and  after  May  first  nine- 
teen hundred  and  eight,  it  shall  be  unlawful  for  any  railrdtid  company  to 
transport  from  any  state.  Territory  or  the  District  of  Columbia,  to  any 
other  State,  Territory,  or  District  of  Columbia,  or  to  any  foreign  country; 
any  article  or  commodity,  other  than  timber  and  the  manufactured  prod- 
ucts thereof,  manufactured',  mined,  or  produced  by  it,  or  under  its.  au- 
thority, or  which  it  may  own  in  whole,  or  in  part,  or  in  which  it  may  have 
any  interest  direct  or  indirect  except  such  articles  or  commodities  as  may 
.be  necessary  and  intended  for  its  use  in  the  conduct  of  its  business  as  a 
common  carrier."  The  inhibitions  of  this  provision  rendered"  it  vmlawful 
after  the  first  of  May,  1908,  for  defendant  railroad  to  transport  in  inter- 
state and  foreign  commerce  coal  purchased  by  it  or  produced  by  the  mines 
which  it  owned  and  operated  while  having  an  interest  in  such  commodity 
unless  intended  for  use  in  its  business  as  a  common  carrier.  The  com^ 
bined"  business  of  buying;  mining  transporting,  and  selling  anthracite  had 
been  immensely  profitable  to  the  railroad  and  to  its  stockholders;  and 
those  who  dominated  and  controlled  its  affairs  desired  to  presei'ye  for 
themselves  such  profits  and  to  continue  the  business  substantially  as 
theretofore  conducted,  notwithstanding  the  manifest  purpose  of  the  pro- 
visions of  the  act  above  quoted.    To  that  end,  accordingly,  tliey  determined 
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to  cause  the  organization  of  a^new  corpoi-ation  to  be  under  their  own  con- 
trol-^whose  stoeltholders  would  be 'substantially  the  same  as  those  of,  the 
railroad  company! — and  through  it  to  conduct  the  business  theretofore  car- 
ried on  by  the  railroad  sales  department;  thus  securing,  in  effect,  the  con- 
tinued unity  of:  mining,  transporting,  and  selling,  in  substance  as  thereto- 
fore, and  depriving,  the  public  of  the  benefits  which  thC;  aforesaid  act  was 
intended  to  produce.-  Thereupon,  they  caused  their  representatives  and 
nominees  to  organize  under  the  laws  of  New  Jersey^  on  or  about  June  30, 
3909,  defendant.  The  Delaware,  Lackawana'  &  Western  Coal  Company, 
with  an  authorized  share  ekpitalof  $6,800,000:— one-fourth  of  the  then 
outstanding  capital  of  the  defendant  railroad — such  shares  being  intended 
for  pro  rata  distribution  among  the  railroad's  stockholders.  Their  further 
purpose  was  to  cause  the  two  defendants  to  enter  into  the  contract  and  ar- 
rangementi  hereinafter  deseribedi  Accordingly,  about  the  first  of  July, 
1909j  they  caused  the  railroad  company  to  declare  a  cash  dividend  of  50  per 
cent  and  took  the  further  action  described  in  the  communication  then 
sent  out,  a  copy  of  which  follows:  '  ,        ' 

"To  the  stockholders  of  the  Delaware,  Lackawanna  arid  Western  Rail- 
road Company:  > 

An  extra  dividend  of  fifty  per  cent  has  beep  deelaried  "by  the  board  of' 
managers  on  the  capital  stock  of  the  company,  payable  on  July  20fch, 
1909,  to  stockholders  of  record  at  the  close  of  business  on  July  Ist,  1909. 
In  conformance'  with'the  decision  recently  rendered  by  the  United  States 
Supreme  Court,  declaring  that  this  company  eannot  lawfully  transport 
in  interstate  coHiiherGe  coal  owned  by  it,  a  coal-selling  company  has  been 
organized  under  the  laws  of  the  State  of  New  Jersey,  under  the  name  of 
the  Delaware,  Lackawanna  &  Western  Coal  Company,  the  capital  stock  of 
which  will  be  $6,800,000.00,  divided  into  136,000  shares- of  $50:00  each  par 
value.  It  is  proposed  that  the  Delaware,  Laekam'anna  &  Western  Railroad 
Company,  as  the'seller,  shall  contract  with  said  coal  company,  as  the  buyer, 
to  sell  and  deliver  the  coal  mined  and  purchased  by  the  railroad  company  to 
the  coal  company  at  the  mines.  The  stockholders  of  the  railroad  company 
at  the  rate  of  one  share  of  the  latter  for  each  four  shares  of  the  capital 
stock  of  the  railroad  company  held  by  the  several  stockholders  as  shown  by 
the  books  of  the  company  at  the  close  of  business  July  1st,  1909.  As  it  is 
deemed  undesirable  to  issue  part  shares  as  scrip,  or  otherwise,  any  stock- 
holder whose  pro  rata  coal  company  subscription  may  entitle  him  to  a 
part  share,  may,  on  payment  in*cash  of  the  additional  amount  necessary, 
acquire  a  full  share  instead  of  the  part  share  allotted -to  him.  Herewith 
subscription  blank  which  each  stockholder  should  sigh  and  have  duly  wit- 
neissed  in- the  event  he  desires  to  subscribe  for  the  stock  of  the  coal  com- 
pany on  the  basis  set  forth  herein.  Such  blank  contains  an  order' on  the 
ti'easurer  of  the  company  authorizing  and  directing  that  one-haif  of  the 
dividend  of  fifty  per  cent  due  and  payable  on  July  20th,  1909,  be  paid 
to  the  coal  oompamy  in  satisfaction  of  the  subscription  of  such  stock- 
liolder  whose'  pro  rata  coal,  company  subscription  may  entitle  him  to  a 
dividend  will  of  course  be  paid  in  cash.  Certificate  for  the  number  of 
shares  of  stock  so  paid  will  be  issued  in  the  name  of  and  delivered  to  the 
stockholders  as  the-  latter  may  direct.     It  is  urged  by  the  company's  legal 
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advisors  tliat  the  proposed  selling  contract  be  made  operative  as  early 
as  possible.  It  is  therefore  respectfully  requested  that  the  stockliolders 
of  the  company  take  prompt'  action  on  the  several  imatters  submitted  to 
them  hereby."  With  insignificant  exceptions  { atout  tvpenty  in  all,  owning 
together  less  than  $30,000  of  stock),  the  railroad  stockholders >  subscribed 
for  the  coal  company's:  shares  apportioned  to '  them,  and  immediately  the 
two  corporations  with  all  their  business  and  assets  came  into  and  they 
have  ever  since  remained  under  the  substantial  ownership  and  immediate 
control  of  the  same  individuals.  ;  William  H.  Truesdale,!  president,  and 
Edward  E.  Loomis;  vice-president -of  thie,  railroad,  have  always  been  two 
of  the  seven  directors  of  the  coal  company  and  the  latter  always  its  presi- 
dent.,, The  other  directors  of  the  coal  company  ihaivei  likewise  been  but  the 
nominees  and  instruments  of  those  in  control  iof' the  irailroad  company. 
Thereupon,  according  to  the  pian  and  on  or  about  August  2,  1909,  the  two 
defendants  entered  into  the  written  contract,  a  copy  of  which  markeid 
"Exhibit  A"  is  annexed  and  made  a  par  hereof  and:  which,:  among  other 
things,  in  substance  provided :  That  the  railroad  company  would  sell  td'  the 
coal' company  all  mined,  marketable >  coal' then  owned,  except  such  as  it 
should  elect  to  retain  for  use  in  its  business  as  a  common  carrier,  to  be  paid 
>fori  within  thirty  days  at  prices  designated.  That  the  raili'oad  .company 
Mould  lease  to  the  coal  company  certain  described  storage  and  stocking 
plants,  trestles,  and  docks,  and  accept  in  payment]  5  .pen  cent  per  annum  on 
a,  valuation  to  be  agreed  upon.  TJiat  the'  coal,  company  would  take  over 
certain  leases  of  trestles  and,  sales  agency ,  contracts 'theretofore  made,  by 
the  railroad  company.  That  the  railroad  company  would  sell  and  deliver 
to  the  coal  company,  f.  o.  b.  cars  at  the- breakers,  all;  coal  thereafter  mined 
by  the  former  irom  all  lands  owned  or  leased  by  it,  together  with  air  coal 
purchased  by  it,  the  amount  to  be  so.  sold  "and  delivered  to  be  at  the 
absolute  option  of  the  seller  and  without  liability  upon  its  part  for  failure 
to  supply  any.  The  coal  company  agreed  to  purchase  all  coal  offered  by 
the  railroad  company,  and  no  other,  unless  necessary,  to  comply  with  con- 
tracts then  outstanding.  •  That  the  railroad  might  retain  sufficient  coal 
for  its  use  as  a  common  carrier. 

That  the  coal  company  would  accept  from  the  railroad  company  all  coal 
deliveered  on  cars  at  the  breakers,  and  pay  for  all  sizes  above,  pea  65- per 
cent  of  the  general  average  f.  o.  b.  prices  at  tide  points  at  or  near  New 
York  between  Perth  lAmboy  and  Edgewater,  and  for  the  smaller  sizes 
specified  portions  of  such  general  average  prices.  That  .the  coal  company 
would  conduct  the-business  of  selling  so  as  best  to  conserve  the  interest  of 
and  preserve  the  good  will  and  markets  of  the  coal  mined  by  the  railroad 
company;  that  any  disputes  which  might  arise  between  the  parties  should 
be  settled  through  a  board  of  arbitration,  made  up  as  specified;  and  that 
the  terms  of  the  agreement  itself  might  also  be  modified .  by '  arbitration  if 
conditions  justified.  That  the  contract  should  continue  to  be  operative 
until  six  months  after  either  party  shall  notify  the  ,other  in  writing  of. 
its  intention  to  cancel  the  same,  and  that  upon  its  expiration  the-  cOal 
company  would  sell  to  the  railroad  company  and !  the  latter  would  buy  all 
coal  then  stored  or-  in  traisit.  theretofore  purchased  by  the  foremer  at 
prices,  to  be  agreed  upon  or  fixed  by  arbitration.     The  copy  of  the  contract. 
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Exhibit'  A,  'is  '  speeiSfCally  referred  to  •  for  a  more  complete  and  definite 
understanding  of  its' terms  and 'provisions.  In  the  annual  report  of  the 
defendant  railroa^  com^^ny  for'  the  year  1909,  its  president  said:!  "In 
conformance  With'  thie  decision  rendered  by  the  United  States  Supreme 
■  Court  that  railroad  companies  cannot  lawfully  transport  ini  interstate 
commerce  coal  owned  by  ■  themselves,  the  sales  division  of  the- coS,!- depart- 
ment of  the  D., 'L^'&  W-  Railroad  was  discontinued  August  1st,  1909,  and 
a  coal-selling  ■  company  was  organised'  under  the  laws  ■  of  the  State  of 
New  Jersey.  ■  Therefore!,  tlie  annual  report  of  the  codl'  department  coviers 
but  seven  months — from  January  to  July,  inclusive — of  the  sales -end' of 
the  business.  A  contract  was  entered  into  with  the  new  coal  company, 
whereby  the  railroad  agreed'  to  sell  its  coal  on  board  cars  at  the  mines 
on  the 'same  basis  as  generally  prevails  in  the  anthracite  region,  oriwhat 
is'known  as  the  -65%  basis  (if  tidewater  prices;  and  also  to. sell  and  turn 
over  all  stocks  ^of  coal  along  its  lines  and  on  western  docks;  and  to  lease 
its  trestles,  to  the  coal  compariyj 

.  ■  *  -    ■      .  1*     ."  )■. ,     n!   '  *     ■  *  • 

"'Iri'  rearranging' its  '  affairs  im  conformance  'with  the  decision  of  the 
United  States  Supreme  Court  in  what  is  known  as  the  commodities' case, 
the  company  declared  an  extra  ddividend  of  50%,  which  was  payable  in 
cash,  the  stockholders,  however,  being  given  the  option  to  use  one-half  of 
this  extra  dividend  in  purchasing  stock  of' the  Delaware,  \Lackawanna  & 
Western  Coal  Company,  which  was  organized  and  took  over  the  merchan- 
dising of  this  company's  coal  on  August  ]st,  1909.  At  the  same  time  a 
stock  dividend^  of  15%  was  declared'  and  paid  to  the  stookliolders  of  the 
company.  As  a  result  its  capital  stock  was  increased  to  $30,277,000.00." 
The  defendant  coal  company  at  once  took  possession  of  the  coal  held  by 
the  railroad  and  entered  upon  the  use  of  the  sundry  facilities  belonging 
to  it  as  agreed.  The  other  terms  of,  the  arrangement  likewise  have  been 
and  are  now '  being'  carried  into  effect.  The  railroad  company  continues  to 
buy  the'  output  of  mines  belonging  ■  to  others  located 'along  its  lines, 
amounting  in  1911  to  about  1,500,000  tons,  and  goes  through  the  form^of 
delivering  the  same  to  the  defendant  coal  company  along  with  the  product 
from  its  own  mines,  amounting  annually  to  about  7,000,000  tons.  'So 
much  coal  as  the  railroad  needs  for  use  in  its  own  business  as  a  common 
carrier  (about  1,000,000  tons  annually)  is  reserved  and  not  delivei^d  to 
its  co-defendarit.  The  coal  company  takes  ostensible  possession  of  the  coai 
so  offered  when  delivered  on  board  cars,  causes  most  of  it  to  be  trans- 
ported in  interstate"  and  foreign  commerce  by -the  defendant  railroad,  and 
is  carrying  on  the  business-  of  selling  the  same  in  its  own  name  at  the 
sundry  points  in  different  states  reached  by  the  raiilroad,  substantially 
according  to  the  methods  originally  adopted  by  the  latter,  all  as  agreed, 
and  both  parties  intend  to  continue  this  course.  The  annual  sales  of  the 
coal  company — four-fifths  being  outside  of  Pennsylvania — amount  to  from 
8,000,000  to  9,000,000  tons,  all  secured  from  the  defendant  railroad  and 
transported  by  it  as  above  shown;  -And  such  coai  is  not  transported  for  use 
by  the  railroad  in  its  business  as  a  common  carrier. 

By  reason  of  the  arrangements  described,  the  support  of  the  railroad 
company,   and   the   peculiar   advantages   and   facilities   acquired,   the   coa' 
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company  at  once  secured  and  has  ever  since  maintained  an  'unlawful 
monopoly  of  the  sale  of  coal  produced  along  defendant's  railroad,  and  has 
completely  dominated  the  markets  at  all  points  thereon  not  reached  by 
any  other  railroad.  Its  position,  power,  and  support  render  effective 
competition  with  it  practically  impossible,  arid  the  monopoly  which  it  now 
holds  will  continue  indefinitely  unleSs  restrained. 

VI.  Since  the  organization  of  defendant  coal  company  there  have  been 
some  changes  in  the  ownership  of  its  stock,  but  its  stockholders  and  those 
of  the  defendant  railroad  who  own  and  control  not  less  than  85  per  cent 
of  the  shares  of  both  have  been  and  now  are  the  same  individuals  or  theif 
representatives.  Not  exceeding  twenty -five  of  ithese..  have  continuously 
owned  a  majority  of  the  stock  of  both  companies,  and  the  affairs  of  both 
have  been  dominated  and  controlled  by  a  stiU  smaller  number  acting  in, 
concert;  Thus  substantially  the  same  group  of  individuals  acting  together 
own,  control,  and  direct  both  the  business  of  the  railroad. and  that  of  the 
coal  company.  The  operations  of  the  coal  company  have  ibeen  immensely 
profitable,  as  was  intended  by  those  who  procured  its  organization  and 
gaVe  it  the  above-described^  sales  contract.  Dividends  have  been  paid  at 
the  rate  of  10  per  cent  per  annum,  and  a  surplus  exceeding  $3,500,000 — 
more  than  50  per  cent  of  a  very  large  capitalization — has  been  accumu- 
lated in  less  than  three  and  one-half  years.  The  vice-president  of  the  rail- 
road company  has  always  been  the  chief  officer  of  the  coal  company  and 
an  active  member  of  its  board  of  directors.  The  affairs  of  both  have  been 
carried  on  in  complete  accord  and  unison  and  with  the  purpose  and  effect 
of  enriching  their  common  shareholders.  The  purpose  ,  of  the  railroad 
company  and  those  who  controlled  it  in  organizing  the  defendant  coal 
company  VBas  to  use  the  latter  as  a  mere  instrumentality  for  reta;ining 
under  their  direction  and  for  their  profit  the  business  of  selling  coal 
theretofore  carried  on  by  the  railroad;  and  under  the  agreement  of  August 
2,  1909 — Exhibit  A  hereto — this  purpose  has  been  carried  into  fruition. 
The  coal-  company  is  and  must  always  be  subservient  to  the  will  and  direc- 
tion of  the  railroad  and  those  who  control  the  latter.  They  have  always 
constituted  its  dominant  stockholders  and  probably  always  will.  They 
eleot  its  officers,  determine  its  policies,  and,  moreover,  they  may  take  away 
its  sole  business  upon  six  months'  notice.  If  its  conduct  should  fail  to 
meet  their  approval,  it  may  be  deprived  of  all  benefits*  under  the  sales 
contract — Exhibit  A — and  its  business  quickly  destroyed.  In  such  event 
a  similar  subterfuge  could  be  organized  and  the  profits  of  the  entire  busi- 
ness still  be  secured  to  the  stockholders  of  the  railroad. 

The  arrangement  under  which  the  defendant  companies  are  operating 
in  no  proper  or  legal  sense  destroys  or  terminates  the  interest  which  the 
railroad  company  has  in  the  output  of  the  mines  which  it  owns  and 
operates  or  in  the  coal  which  it  purchases  from  others  before  the  same 
starts  in  the  course  of  interstate  or  ^orerign,  transportation;  but  during 
the  entire  time  and  course  of  such  transportation!  the  carrier  has  an  in- 
terest therein  within  the  true  meaning  and  intent  of.  the  statute.  The  two 
companies  are  but  instrumentalities  of  the  same  group  of  stockholderi ; 
the  arrangements  and  contracts  between  .them  are  but  devices  to  avoid 
the   prohibitions,  of  the  Interstate  Commerce  Act,   and  operations   under 
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■them  are  more  •damaging  to  the  public  than  those  under  the  old  plan  prior 
to  August,  1909.  They  have  enabled  the  coal  company  to  acquire  a 
monopoly  of  the  sales  of  coal  produced  along  the  defendant  railroad,  and 
through  the  exclusive  Use  of  the  instrumentalities  leased  by  the  latttr 
and  otherwise  this  monopoly  will  be  continued.  ^Having  in  the  ways  de- 
scribed secured  for  itself  a  monopoly,  the  defendant  railroad  successfully 
undertook  to  transfer  ,  this  to  the  coal  company,  aud,'  unlfess  prevented, 
sudi  monopoly  will  contimie  to  the  great  detriment  of  the  public. 

Furthermore,  the  contract  between  defendants  Exhibit  A  hereto — ^neces- 
sarily hinders  and  prevents  the  railroad  from  freely  fixing  its  rates  for 
transporting  coal  according  to  recognized'  and  legitimate  standards,  and 
introduces  a  factor  into  the  determination  of  questions  relating  thereto 
which  mayi  not  be  considered  consistently  with  the  rights  of  the  public 
and  which  necessarily  tends  to  keep  such  rates'  unduly  high.  For  since 
under  the  contract  the  railroad  company  receives  for  its  coal  at  the 
mines  a  percentage  of  the  price  at  New  York  Harbor,  which  price  is 
largely  determined  by  the  freight  '  rate,  it  fbllows  that  the  higher  the 
freight  rate  from  the  mines  to  New  York  Harbor  the  higher  the  price 
received  by  the  railroad  company  at  the  mines;  and,  on  the  other  hand, 
as  the  freight  rate  decreases,  such  price  decreases.  The  contract  is  thus 
not  only  a  barrier  against  any  reduction  in  the  railroad  company's 
freight  rates  to  New  York,  however  justified  by  the  conditions,  but  is  an 
inducement  to  higher  rates  regardless  of  any  change  in  the  cost  or  char- 
acter of  the  service.  It  is  undue,  unreasonable,  and  unlaTvful'  rfestraint  of 
interstate  and  foreign  tr-ade  and  commerce.  The  purchase  of  coal  by  de- 
fendant railroad  company  as  above  shoM'n,  for  resale  or  for  transportation 
over  its  lines,  is  incompatible  with  its  duties  as  a  pblic  carriei:  ,and  the 
necessary  tendency  of  such  action  is  to  produce  a  monopolar  of  and  un- 
lawfully to  hinder  and  restrain  interstate  and  foreign  commerce  in  that 
commodity.  The  imperative  duty  of  a  common  carrier  by  railroad  is  to 
transport  freight  and  passengers  for  all  alike,  without  discrimination,  at 
fair,  reasonable,  and  just  rates;  and  it  may' not  enter  into  contracts  or 
arrangements  the  necessary  tendency  of  which  is  materially  to  hinder, 
impair,  or  destroy  its  ability  to  perform  such  duty  or  its  ffreedom  in  de- 
termining what  action  shoiild  be  taken  in  respect  thereto.  Especially  it 
may  not  use  its  enormous  a,nd  unusual  powers  and  opportunities  to 
acquire  a  monopoly  nor  make  contracts  or  enter  into  arrangements  which 
necessarily  tend  towards  monopolization. 

VII.  Wherefore  peti.ti.oner  piiays;         ' 

1.  That  writs  of  subpoeena  issue  directed  to  defendants  the  Delaware, 
Lackawanna  &  Western  Railroad  Company,  and  the  Delaware,  Lacka- 
wanna &  Western  Coal  Company,  commanding  each  of  them  to  appear 
herein  and  answer,  but  not  under  oath  ( oath  being  expressly ,  waived ) , 
the  allegations  contained  in  the  foregoing  petition,  and  abide  by  and  per- 
form such  orders  and  decree  as  the  court  may  make  in  the  premises.  2. 
That  the  court  adjudge  that  the  Delaware,  Lackawanna  &  Westernr  Rail- 
road Company  has 'not  since  August  2,  ]909,  when  the  above-described 
contract  between  it  aiid  the  other '  defendant  went  into  effect;  in  a  bona 
fide  way,  before  acccepting  .the  same  for  carriage,  divested  itself  of  all  in- 
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terest  in  the  anthracite  coal  purchased  .from  lOtljers  or  produced;. at  its 
mines  or  under-  its, direction  and  control;  and  that  it  is  and  lias  been  vm- 
lawfully.  transporting,  the  same  in  inters,i;ate  and  foreign,  commerce.  3. 
That  the  defendants  be- enjoined  from  sjiipping,  transporting,,  or  causing 
to  be  transported  any  i  anthracite  I  coal,  the  product,  of  mines  .owned  iby  de- 
fendant railroad  company  or  purchas.ed  by  itfrpm;  others,  and  isol4,l  trans- 
ferred, or  delij^efiredl  to  defendant  opoal  ompajjy.-in;  pursuance  .of  the  labove- 
described  agreement  or  arra,ngement. existing  between  ithem  or  any  simi- 
lar one. ,!  4.  .That, the  cpurt  adjudge  the  existing  arrangements  and  agree- 
ments,  .between  the  defendants  constitute  a  contract  amd.  combination  in 
restraint,' of.,  trade  and  commerce  among  the  States  :and  an  attempt,  to 
monopolize  a '-part  of ,  such  trade  and  commerce  contrary  to  the  provisions 
of  the  act  qf,  July  2,  1890,  and  that  further,  violations  of  isaid  act  in.  i the 
ways  specified  or  any  similar  ones  be  enjoined.  .5..  That  -the.  oouilt:  adjudge 
the  purchase  of  coal  by  the  defendant  railroad  company  from  others  and 
the  sale  or  transfer  of  Ijhe.same  to  .the.  defendant. coal  company,,  or  any 
other  party,  to  be  unlawful,  and  enjoin  any  such  future  action..  6.  XJiat 
complaipaut,;have..  such  further  .othei;, -and  geaSrial  .Irelief  las-i  it  may  'be 
entitled  to.  .  .  ,  ,    ■       -  i:^  :     ,'• 

,  .   :i  .John  B.  Vkeeland,  .i.. 

-United  States  Attorney, 
'■..,':  .District  of  New  Jersey, 

George  W.  Wickbrsham,  ,         : 

Aittorney  isreneml.  ,.        .     ,     .   ',,,         _,: 

James  A.  Fowleb, 

.  AsgistoMt^  to  tfie  Attorney  General, 

James -C.  McKetnolds,  ,       . 

G.  .Carroll  Todd,  ,,,... 

Special  Assistants  to  the  Attorney  General. 

Febriiary,  1913.  >    :,     ,  ,  ,;     .  , 

FORM  Y.— COMPLAINT  AT  COMMON  LAW  UNIJER  ANTI-MONOPOLY 

LAW. 

IN  THE  [DISTRICT]  COURT  OF  THE  UNITED  STATES. 

For  the  Southern  District  or  New  Yoke. 

Peter  Schmidt, 

Plaintiff, 
agwi/nst 
Frederick   Joseph,    Moses    Joseph,    Leo 
Joseph,   National   Packing    Company, 
Swift  &  Company  and  Armour  &  Com- 
pany, 

Defendants. 

The  plaintiff  above  named,  by  Hays,  Hershfield  & .  Wolf ,  his  attorneys, 
complaining  of  the  defendants,  shows. to  this  Court  and  alleges,  upon!  in^ 

formatipjj  and  belief:  .       .  ;.       '      .   •-  .       ■     '    •'•'<* 

1.  That  the  defendant.  National  Packing  Company,  at  all  of  the  times 
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hereinafter  mentioned,  was  and  still  is  a  foreign  corporation,  duly  created 
by  and  existing  und'el-  and  by  virtue  of  the  laws  of  the  State  of  New 
Jersey. 

2.  That  the  defendant.  Swift  &  Company,  at  all  of  the  times,  herein- 
after mentioned,  was  and  still  is'  a  domestic  corporation,  duly  created  by 
and  existing  ufider  and  by  virtue  of  the  laws  of  the  State  of  New  York. 

3.  That  the '  defendant.  Armour  &  Copmany,  at  all  of  the  times  herein- 
after mentioned,  was  and  still  is  a  foreign  corporation,  duly  created  by 
and  existing  under  and  by'  virtue  of  the  laws  of  the  State  of  New  Jersey. 

4.  That  the  plaintifif,  at  all  of  the  times  hereinafter  mentioned,  was  and 
still  is  engaged  in  the  business  of  purchasing  in  the  State  of  New 'York, 
and  other  States  of  the  United  States,  meats  obtained  from  cattle  and  the 
products  thereof,  and  selling  the  same  at  retail. 

5.  That  heretofore  and  at  all  ^  of 'the  times  hereinafter  mentioned  The 
New  York  Butchers'  Dressed  Meat  Company  was  and  still  is  a  domestic 
corporation,  duly  cfeated  by  'and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York. 

'  6.  'That  said  The  New  York  Butchers'  Dressed  Meat  Company  •  was 
orgaiiized  and  incoi-JiOrated,  as-  aforesaid,  in  the  year  1902,  with  a  capital 
stock  of  $75,000,  consisting  of  7,500  shares,  of  the  par  value  of  $100  each, 
all  of  which  stock  has  been  issued  and  is  now  outstanding. 

7.  That  the  plaintiff; 'at'  all  the  times  hereinafter  mentioned,  was  and 
still  is  the  actual  owner  and  record  hol'der,  on  the  books  of  said  The 
New  York  Butchers'  Dressed  Meat  Company,  of  30  shares  of  the  capital 
stock  of  said  The  New  York  Butchers'  Dressed  Meat  Company. 

8."  That  William  G:  Wagner,  Arthur  Bloch,  Sainuel  Bloch  and  Aaron 
Buchsbaum  Were,  with  others,  the  incorporators  of  said  The-  New  York 
Butchers'  Dressed  Meat  CoYripany  and  were,  until  AjJi-il,  1907,  the  major- 
ity stockholders  thereof,  and  by  reason  and  virtue  of  said  majority  stock 
control,  tlirough  themselves,  or  their  nominees,  constituted  or  controlled  a 
majority  of^  the  Board  of  Directors  of  said  The  New  ■  York  Butchers' 
Dressed  Meat  Company.' 

9.  That  Until  said  last  named '  date,  the  said  Arthur 'Bloch  was  the 
President  of  "said  The  New  York  Butchers'  Dressed  Meat  Company,  and 
for  a  short  time  subsequent  thereto  W£ts  tile  Vice  President 'there'of.  The 
said  Wagner  was,  until  said  last  named  date,  the  Secreta,ry  thereof,  and 
the  said  Buchsbaum  was  the  Treasurer  thereof.  That  since  said  last 
named  date  the'  defendant,  Frederick  Joseph,  has  been  and  stiir  is  the 
President  of  said  The  New  York  Butchers'  Dressed  Meat  Company,  and 
that  since  the  resignation  of  said  Arthur  Bloch,  as  Vice  President,  shortly 
after  April,  1907,  the  said  defendant  Leo  Joseph  became  and  still  is  the 
Vice  President'  of  said'  Company.  That  the  defendant,  Moses  Joseph,  since 
April,  1907,  has  been  and'  still' is'  the  Secretary  and  Treasurer  of  , said 
The  New  York  Butchers'  Dressed  Meat  Company. 

10.  That   said   The   New   York   Butchers'   Dressed   Meat   Company   has 
been  from  the  time  of  its  inception  and  still 'is  engaged  in  the  business  of 
pilrehasing,   in  the  various  "States'  of  the  United  States;  cattle  and  the" 
products  theerof,  and  particularly  is  engalged  in  the  purchase  thereof  in 
the  States  of  Kansas,  Missouri,  Illinois,  New  jersey  and  New  York,  and 
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transporting  said  cattle  and  the  products  thereof  to  Ney?  Yojrk  City,  to, be 
killed  and  dressed  at  tlje  abattoir  or  slaughter  house  |Of,  said  The,  Ne,™ 
York  Butchers'  Dressed  Meat  Company  in  New  York  City,  where  the 
said  cattle  and  the  products  thereof  are  dressed  and.  them  transported ,  to 
and  sold  by  said  The  New  York  Butchers'; Dressed  Meat  Company  in  vari- 
ous parts  of  the  States  of  New  York,  New  Jersey,  Florida,  Cpnixeetieut, 
Jfennsy'rania,  and  other  States  of  the  United  States  ;and  in  Europe. 

11.  That  at  all  the  times  mentioned  in  this  complaint  ,the.  corporate 
defendants  herein  have  been  and  still  are  likewise  engaged ,  in  the  business 
of  purchasing,  in  the  various  States  of  the  United  States,  cattle  and  the 
products  thereof,  and  are  particularly  engaged  in.  the  purchase  thereof  in 
the  States  of  Kansas,  Missouri,  Illinois, , New  Jersey  janii. New  York,  and 
transporting  said  cattle  and  the  products  thereof,  to  be  killed  and  dressed 
at  their  abattoirs,  located,  principally  ,  in  the  State  of  Illinois^  Kansas 
and  Missouri,  where  the  said  cattle  and  the  products  thereof  are  dressed, 
and  then  transported  to  and  sold  by  the,  said  corporate  defendants  in 
practically  every  State  of  the  United  States  and'  Europe. 

12.  That  at  all  of  the  times  hereinafter  mentioned  the  said  defeijdants 
herein  owned  or  controlled,  and  do  now  own  or  control,  many  other  firms, 
co-partnerships  and  corporations  engaged  in  the  same  business  as  the 
said  defendants  herein,  so  that  by  reason  of  the  said  ownership  or  control 
the  said  defendants  herein  has  been  and  still  is ,  intra  and  interstate  and 
a  very  large  and  important  part — in  fact,  substantially  all:;— of  the  busi- 
ness aforesaid,  of  dealing  in  said  cattle  and  selling  the  products  thereof 
as  aforesaid. 

13.  That  at  all  the  times  mentioned  in  this  complaint  the  business  of 
the  said  defendants  herein  has  been  and  still  is  intra  and  interstate  and 
foreign  trade  and  commerce  afoi-esaid,  viz.,  the  purcljasing,  in  the  States 
of  Kansas,  Missouri,  Illinois,  New  Jersey  and  New,  York,  of  live  cattle 
and  the  products  thereof,  the  transportation  of  the  same  from  the  place 
of  purchase  to  other  States  of  the  United  States,  wherejthe  said,  live, cattle 
and  the  products  thereof  were  and  are  thereupon  slaughtered  and  dressed 
in  the  abattoirs  of  the  said  defendants,  and  the ,  dressed  cattle  and  the 
products  thereof  were  and  are  thereupon  transported  to  and  sold  in  sub- 
stantially each  and  all  of  the  States  of  the  United  States,  and.  also  were 
and  are  exported  to  Europe.  That  the  purchase,  sale  and  transportation 
aforesaid  of  said  cattle  and  the  products  thereof  were  and  are  inseparably 
connected  with  and  comprised  in  the ; def endaintsi'  said  business.,'    ■ 

14.  That  said  The  New  York  Butchers'  Dressed  Meat  Company  was  in- 
corporated as  aforesaid,  in  July,  1902,  because  and  as  aresult;  of  the  com- 
bination of  the  corporate  defendants  herein  with  certain  other  corpo- 
rations, firms  and  individuals,  which  had  theretofore  fixed  the  price  of 
cattle  and  the  products  thereof,  and  curtailed  the  supply  thereof,  so  that 
in  said  year  1902  the  price  -thereof  reached  the  highest  point  ever  before 
known  in  the  City  of  New  York.  , 

15.  That  in  the  said  year  1902  said  The  New  York  Butchers'  Dressed 
Meat  Company  was  thereupon  caused  to  be  organized  by  various  retail 
butchers  in  the  City  of  New  York,  including  plaintiff,  as  an  independent 
purchaser  and  seller  of  said  cattle  and  the  products  thereof.    The  ssi-id  re- 
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tail  .butchers  of  the  said  City  of  New  Yorli  subscribed  to  the  stoclc  thereof 
upon,  the  representation  and  understanding  that  said  The  New  York  Butch- 
ers' Bressed  Meat  Company  vould^i be. operated  as  an  independent  corpo- 
ration, free  from, any  combination  or  restriction  of  any  Icind  with  oj.of 
the  defendants  herein,  and  tliereafter,  as  1  a  i  result  thereof,  the  abattoir  of 
said  The  New  Yoric  Butchers'  Dressed.  Meat;  Company  was  erected  and  con- 
structed in  the.  City  of  N^ew  York,  and  said  The  New  Yorls  Butchers'  Dressed 
Meat  Company  proBeeded  to  do  tlie  business  hereinbefore  mentioned. 

16.  That  in  or  about  tlie  year  1907  the;  defendants, ,  and  each  of  them, 
unlawfully,  and  with  unlawful  intent  anid  purpose,  combined,  conspired 
and  confederated  to  and  with  each  other,  and  to  and  with  divers  other 
persons,  firms  and  corporations,  to  monopolize  tlie  said  business  mentioned 
and  described  in  paragraph,  13  ;Qf  this  complaint,  and  to  prevent  and  re- 
strain :said  The  New  York. Butchers'  Dr#ssed -Mej^t  Company  from  engag- 
ing, in  business  .that  would  be  competitive,  with  the  said  business,, then 
and  there  conducted  by  the,  defendants  herein,  and  ,to  prevent  and  restrain 
said  The  New  York  Butchers'  Dressed  Meat  Company  from  engaging  in 
interstate  trade  and  commerce  with  the  sellers  of  live  cattle  and  the 
products,  thereof  at  the  markets  aforesaid,  in  the  ,Sta,te3  ;0f  the  United 
States  and;  particularly  the  StatjSS;  of  Missouri,  KansaSj^iIllinois,  New, 
Jersey  and  New  York,  and  to.  prevent  and  restrain  said  The  New  York 
Butchers'  Dressed  Meat ,  Company  from  purchasing  in ;  the  said  places  the 
said  cattle;  and  the  products  thereof,  and  .transporting  the  same  to  the 
State  and  City  of  New  York,  to  be  there  slaughtered  and  dressed,  and 
to  prevent  and  restrain  said  The  New  York  Butchers'  Dressed  Meat  Com- 
pany from  then  transporting  to  and  selling  the  said, cattle  and  the 
products  thereof  in  the  States  of  New  York,  New  Jersey,  Florida,  Con- 
necticut, Pennsylvania,  and  other  States  of  the  United  States  and  Europe, 

17.  That  the  defendants  and  ecah  of  them  did  and  performed,  ampng 
other  thingSj  the  various  acts  set  forth  as  follows:  ' 

In  ,the  year  1907,  the;  defendants,  acting  by  and  through  the  agency  and 
instrumentality  of  the  defendants  Joseph,  purchased  a  majority  of  the 
shares  of  the  capital  stoolc  of  said  The  New  Yo^k  Butchers'  Dressed  Meat 
Company,  and  by  and  through  the  instrumentality  of  said  majority  stock, 
controlled  and  nominated,  and  have  since  controlled  and  nominated,  and 
do  now-tiontrol  and  nominate,  the  officers  of  sajd  The  New  York  Butchers' 
Di'jessed  Meat  CompanJ'  and  the  Board  of  Directors  thereof. 

18.  That  thereafter,  and  since  said  purchase  by  the  defendants  hei:ein 
of  said  majority  stock  of  said  The  New  York-  Butchers?,  Dressed  Meat  Com- 
pany, the;  said  The  New  York  Butchers'  Dressed  Meat  Company  has  been 
conducted,  operated  and  controlled,  not  in  the  interests  of  the  stock- 
holders thereof,  but  solely  in  the  interest  of  the  defendants  herein.  That 
said  The  New  York  Butchers'  Dressed  Meat  Company  has  by  reason  and 
because  of  said  control  of  the  defendants  herein,  purohasedj  at  the  markets 
aforesaid,  only  a  certain  iixed.  and  limited  number  and  amount  of  .pattle 
and  the  products  thereof,  has  Sold  the  said  cattle  and  the  products  thereof 
at  a,  (Certain  price,  fixed,  regulatedand  determined  by  the.  defendants  here- 
in,!  has  refused  to  purchase^  said  .cattle  or  the  products  thereof,  in  excess 
ol  Such;,flxed  amount  and  except  at  such  fixed  prices,  and  only  from  cer- 
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tain  designated  individuals,  all  of  which  has  been  determined  and  regu- 
lated by  the  defendants  herein,  who  have  dominated  and  still  dominate  the 
said  The  New  York  Buteherst  Dressed,  Meat  Company.  • 

19.  That  by  reason  of  the  restraint  aforesaid,  exercised  by  the  defend- 
ants herein,  said  The  New  York  Butchers'  Dressed  Meat  Company  has  pur- 
chased, at  the  markets  aforesaid,  only  a  fixed  and  limited  number  and 
amount  of  cattle  and  tlie  products  thereof,  has  sold  the  same  at  a  fixed 
price,  determined,  as  aforesaid,  by  the  defendants  herein,  has  refused  and 
declined  to-  purchase,  at  the  markets  aforesaid,  such  cattle,  or  the  products 
thereof,  except  in  the  amount  and  for  such  prices  aforesaid,  and  from  the 
individuals  aforesaid,  designated  by  the  defendants  herein,  all  of  which 
has  restrained  said  The  New  York  Butchers'  Dressed  Meat  Company  from 
engaging  freely  in  said  interstate  trade  and  commerce,  and  from  transport- 
ing said  cattle  and  products,  from  the  said  respective  points  of  purchase 
at  the  markets  'aforesaid  outside  as  well  as  in  the  State  of  New  York; 
to  the  City  and  State  of  New  York,  there  to  be  slaughtered  and  dressed 
and  then  transported  to  and  sold  in  the  other  States  of  the  United  States, 
as  hereinbefore  alleged. 

20.  That  the  purpose  thereof  of  the  defendants  herein  has  been  so  to 
dominate,  control  and  regulate  the  affairs  of  said  The  New  York  Butchers' 
Dressed  Meat  Company  that  the  said  business  of  said  The  New  York 
Butchers'  Dressed  Meat  Company  should  not  compete,  conflict  or  interfere 
in  any  way  with  the  business  of  the  corporate  defendants  herein,  but 
should  be  conducted  in  harmoney  therewith,  and  as  a  non-competitive 
concern. 

21.  That  by  reason  of  the  aforesaid  fap^ts  and-  of  the  said  unlawful  com- 
bination, agreement,  confederation  and  conspiracy,  the  said  The  New  York 
Butchers'  Dressed  Meat  Company  has  failed  and  refused,  in  many  in- 
stances, to  purchase  cattle  at  the  markets  aforesaid,  outside  of  as  well  as 
in  the  State  of  New  York,  wiich  could  have  been  purchased  at  a  most  ad- 
vantageous price  to  said  The  New  Y^rk-  Butchers'  Dre'ssed  Meat  Company, 
and  has  failed  and  refused -to  transport  the  same  to  the  City  and  State  of 
New  York,,  there  to  be  slaughtered,  and  has  failed  and  refused  to  trans- 
port the  said  cattle  to  and  sell  the  said-  cattle  in  other  States  of  the  United 
States;  "has  likewise  failed  and  refused  to  pvirchase  the  products  of  said 
cattle  at  the  markets  aforesaid  outside  of  as  well  as  in  the  State  of  New 
York,  except  at  svich  fixed  prices,  although  in  many  instances  the  said 
products  could  have  been ,  purchased  at  an  advantageous  price',  and  has 
failed  and  refused  to  transport  the  said  products,  so  offered  for  sale  at  the 
markets- aforesaid,  to  the  City  and  State  of  New  York;  there  to  be  pre- 
pared and  thereafter  transported  to  and  sold  in  the  various  other  States 
of  the  United  States  and  Europe,  and  has  failed  and  refused  to  purchase 
the  said  products  in'  certain  instances  from  certain  persons,  at  any  price, 
because  of  the  domination  and  control  of  the  defendants  herein,  who  have 
declined  to  permit  said  The  New  York  Butchers'  Dressed  Meat  Company 
to  have  dealings  with'  such  persons. 

22.  That  by  reason  of  the  combination,  agreement  and  conspiracy  afore- 
said, thb  prices  of  said  cattle  and  the  products  thereof,  paid  by  said  The 
New  York   Butchers'   Dressed  Meat  Company,   and   charged   by   sai'd   The 
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New  York  Butcher's  Dressed  Meat  Company  to  its;icttstomeTS,;'an'dj  the 
prices,  prevailing  therefor  In  the  Ctiy  of  New  York,,- have  been  regu'Iatedj 
controlled,  fixed  and  determined  by  the  defendants  herein,  for  the  reason 
that  the  competition  of  said'  The  New  York  But'cliers'  Dresteed  Meat  Com- 
pany has  been  entirely  eliminated.  ,  '  ■  :  .: 
- ''  23.  That  by  reason  of  the  foregoing  f acts  and -of  the  said  unlawfiill  com- 
bination', agreement  •and  oonspirady,  the  busiTiess  of' said  The  New  •York 
Butchers'  Dressed  Meat  Company  has'  been  greatly  injured,  and  the'stoclc- 
holdera  thereof  liave,  and  the  plaintiff  herein  has,  by  reason  thereof,  been 
greatly  injured.  That"  as  a  result  thereof,' the  value  of  the"  stock  of  : said 
The  New  York  Butchers'  Dressed  Meat/  Coriipariy  has-  depreciated'  and 
deteriorated  in  value,  and  the  said  stockholders  liave  aild  the  plaintilf 
herein  has  been  deprived  of  the  proper  use  that  should  havcbeen  made 
of  the  said  corporate  property  of  said  The  New  York  Butchers'  Dressed 
Meat  Company  and  the  profits  which  could  and  would  hav«,been  made  by 
said  The'  New  'i'ork  Butchers'  Dressed  Meat '  (joiripariy  had '  Said'  The  New 
York,, Butchers'  Drpssed  Mpa,t,  Company  not  been,  prevented  and  restrained, 
as  aforesaid,  from  engaging' in  the  said  business  unrestricted  by  the  do- 
piinion  and  control  of  the  defendants  herein. 

"  24. ,  Tljat.  prior  to  the  said  combinations,  conspiracies  and  monopoliza- 
tions hy  the  said  defendants,  hereinbefore  set  fortl],  a  state  of  lively 
competition  existed' in  the  several  $tates_  of  the  United. States  among  the 
dealers,' at  wholesale,  in  .cattle  and  the  "products  thereof.  'That  by  reason 
of'  the  said  acts  of  the  defendants,  hereinbefore  set  f orih,  the  said  state 
o{  competition  has  beeii  practically  destroyed.  That  by  reason  of  the^said 
non-qonipetitive  condition  thus  "created  by  the  defendants,. the  plaintiff  has 
■been  deprived  of  the  said  element  of  competition,  aiid  it  has  been  im- 
possible for  the  plaintiff  to  obtain  the  benefit  of  coihpetition  in'  his  pur- 
chases from 'dealers  at  ■vvholesale  in  meats  obtained  from  cattle  and' the 
products  thereof j'  and  that  as  a  result  of  the  absence  of  said  competition 
the  business  of  the  plaintiff  of  purchasing  in'  ihe  State  of  New  York  and 
in  other  States  of  the  United  States  meats  obtained  from  cattle  arid  the 
jit-btit&ts  thereof,  and  selling  the  same  alt  retail,  has  been  gl-eatly  injured, 
"■'as.  That  the  plaintiff  has  been  injured  by  the  defendants,  by  rests'on  of 
the  said  unlawful  acts  and  deeds  forbidden  by  Act  of  Congress' of  the 
United  States,  dated  July  2,  1890,  entitled  "An  Act  to  Protect  Commerce 
against  Unlawful  Restraints  and  Monopolies,"  in  the  sltin'  of  $45,000. 
'  Wherefdi-e  plaintiff  demands  jii'dgment  against  the  defendants '  and  each 
of  them,  jointly  and  severally,  for  the  sum  of  $135,000.00,  being  three-fold 
dam&ges  by  him  sustained,  and  for  the  costs  of  this  suit,  including  a  "rea- 
sonable attorney's  fee,  piirsuant'to  the  Laws  of  the  United  States  in  such 
case  made  and  provided. 

Hays;  Heeshfield   &  W<)lf,' 
■ '    ,     Plaintiff's  Attorneys, 
Office  &  Post  Office  Address, 
,  No.  115  Broadway,: 

Borough  of  Manhattan, 

'New  York  City. 


2608  APPENDIX. 

State  of  New  Yokk,] 
County  of  New   YorkA 

Pbteb  Schmidt,  being  duly  sworn,  deposes  and  says  that  he  is  the  plain- 
tiff herein;  that  he  has  read  the  foregoing  complaint  and  knows  the  cpn; 
tents  thereof ;  that  the  ^ame  is  true  to  his  own  knowledge  except  as  to 
the  matters  therein  stated  to  be  alleged  upo  ninformation  and  belief,  and 
as  to  those  matters  he  believes  it  to  be  true. 

Petee  Schmidt. 
Sworn      to      before      me      thisl 
6th    day    of    August,    1909. f 
Eli  M.  Cohen, 
Notary  Public, 

New  York  County. 

FORM  VI.— BILL  IN  EQUITY  FOR  APPOINTMENT  OF  RECEIVER. 

To  the  Honorable  the  Judges  of  the  [District]  Court  of  the  United  States 
for  the  District  of  Delaware: 

William  Buchanan,  a  resident  and  a  citizen  of  the  City,  County  and 
State  of  New  York,  on  behalf  of  himself  and  all  other  holders  of  the  in- 
come bonds  of  the  defendant  corporation  who  may  join  herein.  Tarings  this 
his  bill  x)f  complaint  against  Bay  State  Gas  Company,  a  corporation 
created  by  and  organized  and  existing  under  the  laws  of  the  State  of  Dela- 
ware, and  a  resident  and  citizen  of  said  State  and  District.  And,  there- 
upon, your  orator  complains  and  says :        • 

I.  The  defendant  above  named  was  incorporated  and  created  by  a 
special  Act  of  Legislature  of  the  State  of  Delaware  in  1889,  under  the 
name  of  the  Peninsular  Investment  Company;  a  copy  of  which  Act  of 
Incorporation  is  hereto  annexed,  and  marked  "Exhibit  A."  Ijnme- 
diately  upon  the  organization  of  the  defendant,  its  name  was  changed 
to  Bay  State  Gas  Company.  The  principal  office  of  the  defendant  is 
in  the  City  of  Wilmington,  in  the  State  of  Delaware,  and  it, is, a  citi- 
zen and  resident  of  said  city  and  State.  Your  orator  is  a  citizen  and 
resident  of  the  City,  County  and  State  of  New  York,  and  i^  the  owner 
and  holder  of  $100,000  par  value  of  the  income  bonds  of  the^  defendant 
company,  duly  issued  on  the  first  day  of  May,  1889,  the  total  issue 
thereof  being,  at  their  par  value,  the  sum  of  two  million  dollars.  Said 
entire  issue  of  two  million  dollars  of  income  bonds,  together  with  three 
million  dollars,,  par  value,,  of  the  capital  stock  of  the  defendant ,  com- 
pany, was  issued  to  one  Heman  G.  Mulock,  in  consideration  of  the  as- 
signment by  said  Mulock  to  the  defendant  of  a  certain  ,bond  or  obliga- 
tion of  the  Bay  State  Gas  Company  of  Massachusetts,  for  the  sum  of 
$4,500,000.  A  copy  of  the  contract  between  the  defendant  and  said 
Mulock  is  hereto  annexed,  and  marked  "Exhibit  B." 

Said  Mulock  acted  in  said  transaction  as  the  representative  of  the 
Beacon  Construction  Company.  A  corporation  or  a  limited  partner- 
ship organized  under  the  laws  of  the  State  of  Pennsylvania,  of  which 
company  one  J.  Edward  Addicks  was  chairman,  and  held   14,980  shares 
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out  of '  15,000  shares,  the  total  number  of  its  capital  stock,  and  your 
orator  siihsequently  purchased  said  hundred  thousand  dollars  of  bonds 
from  said  Beacon  Construction  Company,  which  then  owned  the  same; 
arid  your  orktor  paid  tjjerefor  to  said  company  the  sum  of  $100,000  in 
cash.  A  copy  of  one  of  said  bonds  is  hei-eto  annexed,  and  marked  "Ex- 
hibit C'  '      - 

Said  obligation  of  $4,500,000  was,  as  the  complainant  is  informed  and 
believes,  until  its  alleged  cancellation,  as  hereinafter  mentioned,  the 
only  a;sset  of  the  defendant  company  of  any  valiie,  and  its  only  source 
of  income.  During  the  yeai-fe  of  1890,  1891,  1892  and  1893,  the  defendant 
received  from  the  Bay  State  Gas  Company  of  Massachusetts,  as  inter- 
est upon  the  said  bond  or  obligation,  about  $1,300,000,  and  thereupon 
paid  to  your  orator  and  others  interest  upon  its  said  income  bonds  at 
the  rate  of  seven  per  cent,  per  annum  in  May,  3890,  November,  1891, 
November,  1892,  and  April,  1893.  Since  April,  1893,  defendant  has  paid 
no  interest  upon  its  said  income  bonds  to  your  orator  or  other  holders 
thereof.  A  copy  of  said  bond  or  obligation  for  $4,500^000  is  hereto  an- 
nexed and  marked  "Exhibit  D." 

II.  It  is  provided  in  said  income  bonds,  among  other  things,  that  tke 
defendant  will  pay  tothte  bearer  or  assigns  so  much  interest  on  said 
bonds  not  exceeding  seven  per  ceilt.  in  any  one  year,  and  not  to  be 
cVimulative,  as  the  net  earnings  of  the  defendant  for  each  fiscal  year, 
ending  on  the  31st  day  of  December,  will  pay;  and,  further,  that 
"siich  nfet  earnings  are  to  be  only  part  of  the  income  of  said  company 
as  would  be  applicable  to  the  payment  of  dividends  on  its  caipital  stock, 
and  they  shall  in  all  events  be '  reserved  and  applied  exclusively  to  the 
payment  of  sstid  interest  before  and  in  preference  to  any  payment  on 
account  of  any  other  obli^a.tion  of  the  said  company  disposing  of  the 
said  net  income,  the  intention  of  these  presents  being  to  make  the  pay- 
merit  of  said  interest  a  first  charge  or  lien  upon  the  said  net  earnings 
•  to  the  '  extelit  aforesaid." 

By  virtue  of  said  provision  the  cohiplainant  arid  other  holders  of  said 
income  boflds  had  arid  have  a 'specific  interest  in  the  net  earnings  of  the 
defendant,  and  a  right  to  insist  that  they  shall  be  applied  to  the  pay- 
ment, to  the  extent  specified,  of  interest  on  said  income  bonds,  and 
shall,  not  be,  directly  ot  indirectly,  pledged  or  incumbered  for  other 
purposes.  It  was  and  is  also  the'  duty  of  defendant  'not  to  contract 
likbi'litieS  nor  use  ribr  to  dispose  of  its  assets  in  any  such  manner  as  to 
impair  its  net  earnings,  except  in  the  legitimate  and  honest  manage' 
me'rit'df  its  affaii's; '  but  notwithstanding  its  duty  in  the  premises,  the 
defendant  corporation  has  assumed  obligations  for  the  payment  of 
mUrly  hundreds  of  thousafidfe'  of  dollars  'anniially;  without  any  valuable 
consideration '  to  itself,  and'  solely  for  the  fraudulent  pvirpose  of  benefit- 
ing certain  of  its  Officers'  in  control  of  its  affairs,  in  connection  with  cer- 
tain' independent  enterprises  in  which  *they  were  and  are  interested.  It 
has  disposed  or  attempted '  to  disJjOSB  of '  the  said  $4,500-,000  obligation - 
of  "the  Bay  State  Gas  Company  of  Massachusetts,  its  principal  asset, 
without  any  adequate  consideration,  and  foi^  the  fraudulent  purpose 
abb^e'tstslted.  It  has  likewise  pledged  the  specific  income  of  property  to 
Fed.  Prac.  Vol.  III.— 164. 
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which  it  is,  en  titled,  if  pr,  the  payment  of  ,oWig'atio.ns,.ptii^r  tha,!!- ,its^  sai^ 
income  bonds,  , and.. Ijas  .fraudulently  tjca,,nsfer_r,e(J  ,.,to,.  one,  or  morc^  Of?  ;?ts 
officers  in  control  of,  its  aflfairs,  a,s^ets,  siincp,,  acgjiired,,pf  great  valjie, 
without:  any  adequate  consideration,  -wihereby  it,  :  the  defe^ida,ht,  has 
been  nearly  or  wholly,  depleted;  of  its,  .assets,  has  ceased .  to,  receive  any. 
considerable  income,  and  has  been  _  rendered  insolvent.  In  support  of 
said   allegations,   the  .complainant  alleges   the  following   facts : ,         , 

III.  Ever    since    the    incorporation    of    the    defendant,  one    J.    Edv^ard 
Addicks  ,has  been,  and  ;no>v  is,  the  president  of.tlie   defendant,  corpora- 
tion and  onciof  its . directors.-    During. all  ror,.m,qst  of  said,  period  o^e  .F,  P. 
Addicks,.  a  brother  of,  said  J.  Eijvirard  Addicks,  ,has  been  the  vice-president,, 
treasurer   and ,  one   of , ,  the   directors.,  ,  During  ,  .the . .  same  ^period,    or    the 
greater   part   thereof,   one   William   H,   Millgr,  .  the ,  private   secretary   of 
said  J.  Edward ,  Addicl;s,  has  been  the ,  secretary  .of  said  corporation  and 
one  of-i'ts  directory.     The  capital  s,toek  of  the  defendant  was  ;by.  its,.Aqt, 
of    incorporation    fixed    at,  the, sum,  of    $ipP,QOO,   ,but,  wa^,  .inim.£^diately 
after  its  incorporation,  increased  to  .$5,000,000,  of  which     $3,000,000.  was 
issued    to    said    Beacon    Construction    Company,    of    which    said  .Addicks,. 
was    then   chairman    and   holder. of    substantially   all   .its    c^.pital    stock, 
in  part  .payment  of  said  obligation  , for ,  $4,500,!)0,0. ,,.  The,  balance  of  the 
$2.,000i000  of,  its  stock  was  ,  issued  to, ,  .said,  J. ,  Edyarii. ,  A^d,icks,   or  j^i^,, 
representatives,   although,  .as,  complainant. ,, is   informed   and, ,  believes,    n,o 
real   consideration,  was   ever   paid  thejfefqrt     Subsequently,   jn,  1,8.94,  ..sajifi 
Addicks,  fearing  lest  he  might .  .lose .  cpntrpl  of  the  defendant  corporation 
by  reason  of,  a.  large  part  of  said  stock  haying  previpusly.  been  . pp|d ,  to. 
independent  pai:ties,  caused  the  capital ,  of  the :  defendant  .to  be  increased 
to  $15,000,000.  ,  Said  J.  Edward  A.ddiclcs  caused  ^aj,d  increase  to.  be.  made^ 
sqlely  for  the  purpose,  of  retaining  contrpl. of  the  defendant  corpora,tip.n., 
A  sufficient  amount  of  said  new  .stock,  to  enable  him  tp  remain  in  control 
was  issued  to  him  or  his  representative^,  or  associates  without  any  real 
consideration  therefor;    and   said   issue  was  .fraudulent   and   in  .Yiola,tion , . 
of  the  charter  of  said  corapany,  wljiich  .provided,,  that  .all  new  stock  should 
be  offered  to,  existing  sto.ciih;oldcr;s, ,  iU;,  the,  .first,  instance,  which  .was   not 
in  fact  done.    By  virtue  of ;  his  control  of  the  capital  stock  said  J.  .Edwfird 
Addioks   has   always   named  .  the.,  directors   a,nd   officers. ,  pf   th^  .defendjant^ 
company  and  directed  its  aflfairs,  apd  none  of  the,  oiJicejfSior  directprs  pf^. 
said  company  -have,  ever  acted  as  such  independently,  but  they  and  eaph 
of  them  have  always  acted  ap  officers  .and.  direptprs.  of  defendant  solely 
as  the,  creatures  of  said  J,  .Edward  Addicks,  , 

Prior  to  or  .early  in    1889,  as  appear;S,  by ,  the  agreement  npxt  herein  .ije;. 
f erred  to,,  said  J.  Edward  .Addicks,  together  .witjij  one  W.  ,1],  L.  Ijilloway, 
who,  was   the   attorney   of : said  ,  Addiqks,   acquired. . the  Qvrner?bip   pf  .the,. 
entire  capital  stock  of  the  Bogtpn  Gas  Light  Company,  of.  j  the  Boxbury 
Gas  Light  Company,   of  the   South  Boston,  Gas  -Light  Company,   and,  of 
the  Bay,  State  Gas   Company,   pf  Massachusetts,   all  of  .which  were ,  a);i^  , 
are   corporations,  organized   under.',  th.e.  laws  ,of,  the.  ,Sj;a,te  ,  pf  .Jliif^pgsci^jL^.^i 
setts,,  and,  engaged  in  the  manufacture   and,  sale   of   gas  .in^  t]ie,j'eity  ,oi 
Boston.     On  the  ,16th  day  of  February,  1,889,   said  Addicks  caused  ,|;p,,, be, 
organized  under  the  general  laws  of  the  State,  of ,  Ne\^' .  Jersey,  ^  corpora,.^ 
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'1Son  called  'the  'Ba.j  State  Gas  Company,  with  a  capital  of  one  million 
-tiorlars;' ■  Thereiipbh  said  Bay  State  G'eJs  Company  of  New  Jersey  is- 
'sUed  its  rie^otiahle  bonds  td  "the  amount  of  sixteen  millioi;s  of  dollars, 
of  which  twelve  millions  of  dollars  were  Jtnd  are  designated  as  United 
©as  bonds,  second  series ;  and "  said  Addicks  and  the  said  i)illaway 
thereupon    assigned    to'  said    Bay    Sta,te   Gas    Company    of    New    Jersey, 

'"subject  to  the  agreements  hereinaifter  'Wientioned'  all  their  interest  and 
the'  interest  Of  each  of  th'emin  the  capital  stock  of  the  stbbve-mentioried 
Sbstbn  gas  companies '  in  exchange  for '  seven  millions  of  dollars  in  the 
amoiiiit  ■  of  "'the  first  seri'es  of  'said  bbnds  of  the  Bay  State  Gas  Com- 
'p'any  of  New  Jersey,  and  three  inillioiis  of  dollars  of  bonds  of  said 
'^  ooiipahy,'  second  series,-  and  its  entire  capital  stock  of  one  millioii  dollars. 
By  two  agreements  Similar  in  terniS',  dated  Jahuary  1,  1889,  between 
'said  J.  Edward  Addicks,  said  W.  E.'L.  Dillaway,'  said  Bay  State  Gas 
Cbinpany  of  New  Jersey,  and  the '  Mercantile  Trust  Company  of  the  city 
of  New  York,  a  New  York  corporation,  of*  one  of  which  agreements 
a  copy  is  hereto  annexed  marked  "Exhibit  E,"  it  was   provided,   among 

•  other  things,  that  as  security  for  the  payment  of  said  bonds  of  the  Bay 
State  Gas  Company  of  New' Jersey,  the  eiitire  capital  stb'ck'  of  the  said 
four  Boston  oorpoiratibiife  so  transferred  to  the  Bay  State  Gas  Company 
"of  New' Jersey  should'  be  issued' "iri'  the  name  of  the  ^aid  Mercantile 
Trust  Company,  as  trustee,  and  deposited  with  it  as  security  'for  the  pay- 
ment of  said  bonds,  as  aforesaid.  In  and  by  Said  agi'eements  it  was  pro- 
vided, ainong  other '  thinigs,  that  said  mercaiitrle  Trust  Company  should, 
'at'  all  stockholders'  meetings  of  the  said  Boston  gas  companies,  vote 
upon  the  stock  for  such  persons  as  directors  of  said  Boston  gas  com- 
panies as  the  Bay  State  Gas  Company  of  New  Jef^ey  shotlld  direct. 
It  was  also  therein  provided  that  the  said  Mercantile  Trust  Company, 
as  trustee,  should  collect  the  dividends  upon  the'stdck  of  said  Boston 
gas  coitipah'ies,  as  the  same  should  be  paid,  and  should  apply  the  same 
to  the  payment  of  its  'domjensation  for  services  in  the  execution  of 
the  trtlsts  declared  by  said  aigreements,  and  for  its  necessary  expenses 
in  and' 'abotit  the  satne;'  to  the  p'aymerit  of  all  taxes  which  mi'ght  be 
lawfully  levied  or  'assessed  iipon  "it"  by   reason   of  its  o^Wnership   of  Said 

"'stocks; 'to  the 'payment '  of' interest  iijion' the  'bdnds  of  said  ftfst  and 
second  series  as  the  same  should  accrue,  and  to  the  creation,  by  install- 

■  iments,  df  a  sinking  fund,  as  provided  iii  said  trust  agreements;  and  that 
the  surplus,  if  aiiy,'  should  T)e  paid  over  to  the  Bay  State  Gas  Company 
of  NeiV  Je'i'sey;  '  The  pair  value  of  the  stock  of  said  Boston  gas  companies 

'So  transferred  to  said  Bay  State  Gas  Cornpany  of  New  Jersey-'in  exchange 
for  said  ten  millions  of  dollars  of  Its  negotiable  bonds,  and  one  million 
dollars-  of  its  capital  stock,  and  so  pledged  -with  the  Mercailtile  Triist 
Cbmp'any,  as  security  for  the  payment  df  ten'millions  of  dollars  of  bonds, 
as  appears  from '  the'  rfeturns  of  such  gas  companies '  to  the  Board  of  Gks 
Commissioners    of   Massachusetts,   was   the   Buni   of   $4,400,1)00;    and,   as 

'appears  from  the  records  of  the  Boston  Stock  Exchange,  the  market  Value 

''of "said'  stoefes  was,' in  January,  1889,  after' the  va.lue  had  been  enhanced 
by  t'Ke  endeaVdr  of  said'  Addicks  ahd  said  Billaway  to  purchase  the 
Same,'  oiily   sliightly   over    seven    millions   of   dollars.     As   appears   from 
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the  terms  of  said  ten  millions  of  ^dollars  of  bonds,  the  annual  interest 
thereon .  was  five  hundred  thousand  doJ.lars..,  The  anal^j^l  charges  of  the 
trustee  for  ,  its  .  services,  expenses, ,,  ^.nd  ,taxes  paid  amc^unted  ,  to  -  f f^gm 
two  to  three  hundred  tjipusand  dollars  .annually  in  ,  addition.  ,  The 
total  .annual-- charges  of  said  'trustees  i, under,  ^said  agreemeiit,  exclusive 
of  the  sinking  fund,  amounted  consequently  from,  seven  to  eight  hundred 
thousand  dollars.  The  divide;ads  on  the  stock,  of,  the  four  Boston  gas 
companies,  out  of  which  said  annual  charges  were  to  -be  paid,  as  ^.ppears 
by  the  sworn  returns  of  the  companies  tp  the  Board  of  Gas  ;CommisBio^ers 
of  Massachusetts,  amounted  in  ^he  year  ending  June  30,  ,1889,  to  only 
$3,63,000,  and  in  thp  year  ending  Jupe  30, 'l  890,  to  only  $370,200,  leaving 
an  annual  deficit  of,  approximately,  three  to,  four  hundredj  tlipuSand  .dpljars. 
Tiis  annual  deficit,  tjje  Bay  State  .Gas  Company,  , of  N.ew  Jersey,  as 
appears  by  the  terms  of  said  agreement,  agreed  to  pay  tp  the  Mercantile 
5frus,t  Company ;,  but  the  Bay  State  Gas  Company  of  New  Jersey  had  no 
assets  .of  any  kind  whatsoever  except  the  equity  , in ,  the,,  capital  stock 
pf  the  fpur  Bpstpp  gas  companies,  which  was  pf  np,,yalu,e.,        _         , 

As  appears  by  the  cpntract  hereinaftei;  mentioned,  some  time  pripr  tp 
April,  9,  3890,  said  Addicks  and  said  Dillaway  fraudulently,  by,  exer- 
cising the-  cpntypl  by  said  Addiqlcs  of  defendant  hereinafter  described, 
spld  and  transferred  tp  the  defendant  ,,cpmpany  shades  pf  the  capital 
,stpck  pf^  the  Bay  State  .Gsis,  Company  pf  New  Jersey  of  the  par  yalue  of 
$995,000.-  The  complainant ,  is,  ignorant  ,as  tP  wha,t  consideraticn  was 
paid. said  Addicks  , and  Dillaway  therefor.  Said  stpck  pf  the  Bay  State 
Gas  Cpmpany  of  New  Jersey  was  pf  np  value,  as  the  cpmpany  had  np 
assets  pther  than  the  equity  in  the  capital  stp,ck  pf  fjhe  fpur,  Bostpij 
gas  cpmpanies,  as  herei^bef o,i;e  seated, .  ,  :      ..   i  .  < . . 

On  the  9th  day  pf  April,  .1890, -saj,d;  J.  Edward  Addicks, ,  fraudulently 
caused  an  agreement  tp  ,be  made,  between  the  .defendant  aiid  the.  Bay 
.,  State  (^SLS  Cpmpany  of ,  New  Jersey,  which ,  agreement  was  signed  "by 
said  J,  Edward  Addiclcs,^  as  president,  ,  a.nd  W.  H.  Miller,  as  secretary, 
pf  .the  defendant,  and  by  sajd  3F,  P.  Addicks,  as  treasurer,  and  W.  H. 
Miller,  as  secretary,  pf ;  the,  Bay  State ,  Gas  Cpmpany  p^  New  Jersey,  of 
which  agreement  a  copy,  is  hereto ,  annexed  and  marlied  "Exhibit,  E." 
In  and  by, said  agreement  it  was  previded,  in  substance,  that  the  (le- 
f endant  shpuld  pay  tp  the  3?iy  State  Gas,  Cpmpany  pf  New  Jersey,  f rpm 
time  tp  time,  such  sums ,  pf  mpney  as  ,  shpuld  become  due .  f  rem  the  Bay 
)State  Gas  Cpmpany  of  New  Jersey,  tp  the  Mercantile  Trust,  Cpmpany 
under  said  time  agreement  in  case  the  annual  .dividends  uppn  the 
capital  stpck  pf  the  fpur  Boston  Companies  should  be  .insufficient,  to 
pay,  the  fixed  charges  in  respect  pf  the  afpresaid.  bends,  issueji  by.., the 
Bay  State  Gas  Cpmpany  pf  New  Jersey.  ,  ^  .       , 

.  At  the  time  said  agreement  was  made,  said  J.  Edwaf.d  Addicks  was 
the  president  and.a,  di,rej;tQr.  in,.bpth  the  defendant  cprppratipn  aiijj  _the 
Bay  State  Gas  Company  °f  New  Jersey,  and  ,was  in  cpntrpl  pf  bpth 
corppratipns  and  pfthei;'  respective  bpa?.:ds'  pf  directprs,  bpth  pf,  yfliJiCh 
lipards  were  his  agents  and  acted  under  his  Prders.  TJtie  defendant 
receiyed  np  cpnsideratipn  for.  said  agreements. ,  .  The  alleged  cpnsidera- 
tion,   namely,   the   assignment  by   the  New   Jersey   cpmpany    tp  the,  de- 
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fendant  of  anj  excess  of  dividends,  was,  in  fact,  no  consideration; 
first,  because  the  defendant,  ,  as  owner  of  the  capital  stock  of  the  New 
Jersey  company,  was,  prior  to  said  agreement "  entitled  to  such  sur- 
plus, if  any,'  as  a  dividend;  and  secondly,  .because,  in  fact,  there  was 
no  reasonable  protability  of  there  ever  being  any  such  surplus;  since 
the  aggregate  dividends  ,, of  the  four  ,  Boston  companies  for,  the  year  end- 
ing June  30,  1890,  as  appears  in  the  sworn  return  of  sa,id  companies 
to  the  3oard  of  Gas  Commiasipners  of  Massachusetts,  were  only  $370,200, 
thus  leaving  a  deficiency  X)f  betw;een  three  and  four  hundred  thousand 
dollars,  which  the  defendant,  by  jeason  ^of  said  agreement,  beqame  bound 
to,  pay  to  the  Mercantile  Trust  Conipany  of  New  York  during  that 
year.  ' . 

The  said  J-  Edward  Addicks,  the  saidF.  P.  Ad^ickg  and  the  said 
W.  E.  L.  Dillaway  were,  at  the  time  of  tlie  signing  of  said  agreement, 
officers  and,  directors,  of  the  four  Boston  companies,  and  were  familiar 
with  said  facts.  Said  J.  Edward  Addicks  caused  said  agreement  to  be 
made  by  tlie  defendant  solely  for  the  fraudulent  purpose  of  further 
securing  the  ten  millions  of  dollars  of  boSids  of  the  Bay  Siate  Gas 
Company  of  New.  Jersey,  which  were  owned  by  said  Addicks  and  said 
Dillaway,  and  to  enable  said  Dillaway  to  sell  and  dispose  of  the,  same; 
and  there  was  no  intention  or  expectation  of  .benefiting"  the  defendant 
.  thereby.  ,  „ 

As  appears  by  the  sworn  returns  of  the  Boston  gas  companies  to  the 
Board-  of  Gas  Commissioners  of  Massachusetts  for  the  year  ending 
June  ,30,  1891,  the  aggregate  dividends  upon  the  capital  stock  of  the 
four  companies  amounted  to  only  $319,500-;  for  the  year  ending  June 
31),  1892,  to.pnljf  $372,600;  foi;  the  ^ear  ending  June  30,  1893,  to  only 
,$371,350;  for  the  year  ending  June  30,  1894,  to  only' $509,400,  and  for 
the  year  ending  June  3",  1895,  to  only  $469,900.  The  defendant  has, 
in  pursuance  of  said  fraudulent  agreement,  from  time  to  time,  paid 
to  the  Bay  State  Gas  Company  of  New  Jersey  large  sums  of  money, 
aggregating  several '  hundreds  of ,  thousands  of  dollar's  a  year.  Since 
the  1st  daj  of  May,  1894,  the  defendant  has  paid  to  the  Bay  State 
,  Gas  Company  of  New  Jersey  large  sums  of  money,  aggregating  several 
hundreds,  of  thousands  of  dollars  a  year.  Since  the  1st  day  of  May, 
1894,  the  defenda^jt  has  paid  to  the  Bay  State  dtas  Company  of  New 
.Jersey,  in  addition  to  the,  sums  necessary  to  pay  the  balance  of  the 
interest,  taxes  and  other  charges  upon  said  bonds,  a  sum  amounting  to 
between  eighty  and  ninety  thousand  dollars  a  year,  for  the  purpose 
of  providing  a  sinking  fund  for  the  retirement  of  said  bonds.  Said 
agreement  between  t,he  .  defendant  and  the  Bay  State  Gas  Company 
of,  NTew  Jersey,  was  and  i^  fraudulent  and  void  as  against  the  com- 
plainant and  the  other  holders  ,  of  the  income- bonds  of  the  defendant. 
The  payments  made  thereunder  were  illegal  and  fraudulent  disposi- 
,tions  of  the  assets. of  the  defendant  company,  whereby  its  net  earnings 
were  impaired  to  such  s^fi  extent  that  the  defendant  has  not  been  able 
to  pay  any  interest  upon  its  income  bonds  since  the  1st  of  May,  1893,  and 
has  paid  no  supli  interest  to  your'  orator  or  other  holder  of  said  income 
braids  since  said  date. 
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So  long  as  the  defendant  remains  under  the  control  and  .management 
of  said  J.  Edward  Addioks,'  and  as  long  as  it  ias  any  assets  left,  it 
will  continiie  to  maike  payments,  to  said  Bay  State  Gas  Company ,  of 
New  Jersey,  in  pursuance  oi  said  fraudulent  coiitfact,  and  it  threatens 
and  intends  to  make  said  payments.  .The  Bay  State  Gas  Conipany  of 
New  Jersey  has  no  assets  of. any  value,  and  if  such  payments  are  allowed 
to  continue  the  defendant  and  its  creditors  will  he  unable  to  recover  the 
amounts  so  paid. 

IV.  In  the  year  1893  a  committee  of  the  Legislature  of  the  Common- 
wealth of  Massachusetts  investigated  the  affairs  of  the  Bay  State.,  Gas 
Company  of  Massachusetts,  and  its  affiliated  cprtipanies,  and  as  the'  result 
of  such  investigation  an  Act  was  passed,  being  Chapter  474  of  tte  Acts 
of  the  year  1893,.  by  which  it  was  provided,  'among  other  things,  in  sub- 
stance, that  the  charter  of  the  Bay  State  Gas  Company  of  Massachusetts 
should  be  revoked"  and  annulled,,  unless  said  company  should,  prior  to ' 
Deceraber  ],  1893,  "procure  or  cause  a  certain,  obligation  for  $4^500,000, 
dated  the  11th  day  of  March,  1885,  and  issued  by,  said  company'  as,  part 
said  obligation  thus  legally  paiiceled  3.nd  discharged  to  the  Commissioner 
of  Corporations."  And  in  Section  4  of  said  Act 'it  was  further  pro- 
consideration  for '  a  pontract  for  the  construction  of  its  works,  tp  be 
legally  canceled  and  discharged,  and  shall  surrender  and  deliver  the 
vided  that  said  Massachusetts  corporation  "The  Bay  State  Gas  Company 
may,  for  the  purpose  of  procuring  such  caiicellation  and  delivery  of  said ' 
obligation,  issue  to  tlie  holder  or  holders  of  said  obligation,  upon  the 
said  delivery,  stock  to  an  amount  equal  to  the  excess  of  the  actual 
market  value  of  the  property  of  said  company  pVer  five  hundred  thousand 
dollarsj  ,not  including  therein  any  value  of  its  franchises."  Said  obliga- 
tion for  $4,500,000  was  the  same  one  which  had  been  assigned,  as  afore- 
said, to  the  defendant,  and,  in  part  payment  for  which  the  income  boiids 
of  the  defendant  had  been  issued,  and  at  the  time  of  the  passage  of  said 
Act  it  was  held  by  the  defendant  and  was  its  only  asset '  of  any  sub- 
stantial value.  In  case  of  the  dissolution;  of  th'e  Bay  State  Gas  'Coni- 
pany, of  Massachusetts,  as  provided  in  said  Act,'  the  defendant,  as 
liblder  of  said  obligation,  had  and  has  a  claim  oii  the  property  of  tlie.Bay 
State  Gas  Company  of  M!assachusetts,  ,which  property  then'  w'as^  and 
still  is,  of  great  value,'  being  valued  in  the  sworn  returns  of  the  officers 
'  of  the  company  at  over  five  millions  of  dollars,  and  which  was  valued'  by 
'Commissioners  subsequently  appointed  under  the  terms  of  said  Act  at 
two  millions  of  dollars,  exclusive  ^  of  its' franchises.  Had  said  property 
of  said  MajSsachusetts  company  b'epn  then  sold  and  distributed  among 
its  creditors,  said  outstanding  $4,500,000  would  have  been  paid  in  full. 
At  the  time  of  the  passage  of  said  .^ct  said  J.  Edward  Addicks,  by  virtue 
of  his  control  btthe  defendant  corapajxy,  controlled  the  affairs  of  the.  Bay 
State  Gas  Company  of  N'ew'  Jersey,  the  stbcfe  of  which  waS  owned  by 
tlie  defendant  compaiiy,  and  by  virtue  of  the  control  of  the  Bay  ^tate 
Gas  Company  of  New  Jersey  'Jie  was  enabled  to  nairie  t'he  directors  of 
the  fqur  Boston  gas  co'm'panies,  who  were  elected  by  the  Meircahtije 
Trust  Company  as  holder  of  the  capital  stock  of  said  companies.  By 
virtue    of    said    control    said   AddicWs   has    caused    himself,    his    brother. 
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F'.'  Pi' 'Adctidks;  a'iiH'hii  at'tbrney;'said '  W;  Ei' L; 'Killaway,  to  be  elected' 
offc'ers'aiid  directors  of  said  four 'B&^on,' ooiijp'anies,  and  'tlie  ,9ai(i  J. 
iJtfiyard  Addicid'  to  lie  elected  president' oif  the 'Boston  G'as/tight'  Com-' 
pa'ny;  and,  at  tKe  time  of  the  passage  of  said  Act,  as  appears  by  the 
tedti'iiibny  of  said  Addicka  at  said  investigatioai,'  lie  was  in  receipt  of 
a  salary  of '$2^,000  per  annum  I  as  president  of  tlie  Boston  Gas  Light 
Coiil)!any,'  paid  '  by '_  s|aid  gas  light  cbihpany  to  him,  which  salary  was' 
fraudulently  paid  arid  grossly  in "  excess  of  '  the  value  of  his  services 
aid  such  president.  If  the  charter  of  the'  Bay  State  Company  of  Massa- 
ollusetts  had  been  revoked,  as"'provided  'iri  said  ii-ot,  "it  would  have 
resulted  in  a'  default;  under  th^*  terms  of  the  trust  ag;reeraent  securing 
this'  .$^0,600,000  of  bonds  acquired  by  said  J.  Edward 'Addicts  and  said 
Dillavfay, '  as  aforesaid,  and  in  the  sale"  by  the  Mercantile  Trust'  Com- 
pany of  the  capital  stock  'of  said  'four  Boston  companies,  and  the  same 
with  the  control  of  said  Bbstori  coinpanies  would  have  passed  'but  of 
the  control  df  s'aid  Addiclty.  'Thereupon,  for  the  fraudulent  'purpose 
of 'jjroiribtirig  his 'own  interests  and  in  ittter  disregard  of  the  interest 
of  the 'dbfendant"  dorp'oi-atibn,  of  which  "He 'w'ais  thfen  president' and  a 
d'ireetor,  and '  which  li^  controlled,  'said '  Addieks  caused  said  obligation 
for  $4,300,000  to  be ''dfelivered'  to' the  said  MerSaritile  'Trust  Company, 
wTiich  '  cbmpajiy;  as '  appei'fs  from  the  original  obligation  now  in  tlie 
hands  of  tlie  Commissioner  of  Cbrporatioris  of  Massachusetts,  endorsed 
upon  if  what  purported  to  be  a  eane'ellation  thereof,'  and  delivered'  the 
same  tij  said  Commissioner  of  Corporations.  Thereafter',  under  the 
provisions  of  said  Act,  the  Mercantile"  Trust  Company,  as  oWiier  of  all 
the  stock  'of'"  the' Bay  State  Gas'  Company,  of  'M:assachusetts,'  caused" 
the  capital  stock  of  said  company  to  be  increased  to '  two  '  millions  of 
doliafs,' being  |l',5'()0,'00*d  '  in  £dditibli' tb  '  its 'Original  capitalization,'  and, 
at  the  request  and  with'  tlie  cbnnivance  of  said  J.  Edward  Addicks', 
wrongfully^  and  in  utter  disregard  of'  the  rights  of  the  complaiiian't 
arid  the  iliebme  bondhblde!rs  of  the  defendant,  caused  such  new  stock 
tb'  be  isSried  to  it,  said'  Mercantile  Trust  Company,  as  additional 
security,  to  'sec'ure  said  bondi'bf  the  Bay  State  Gas  Company,  oi  itevr 
Jersef,  under  the  trust  agreements  hereiribefoire  mentioned  delating  to 
the  isStie  of  said  bbnds.  '  '    '''"^■'  '    ■    ■•      ■  ,,  , 

TKereafter;  said  Merbaritil'b' '  Trust  Company, '  in  violatibn  "of'  said 
trust  'agre^inents,  certified  'and  delivered  to  said  J.  Edward  Addicks 
$1,300,005,  or  t'he're'abouts,  in' aniount  bf  the"  first  series  of  said  bonds, 
in  addition  to  the  several  millions  of  dollars  of  said  flrat  series  already 
issued,  and  said  Addicksjlelivbred'  said  bbnds  to  the  defe'ridant;  and 
said 'boti'ds,' which'riever  had 'a  value  e(^ual' to' their  par  value,' sire  the 
ohly  'coriside'ration  the  defendant  evel- 'received  for  the  alleged 'Su'rrender 
and'  cancellation  of 'the  $'4,S0'0,0'00'  obligatibri,  which  'then' was  w-o'rth  ^at 
le'aWt  $4,500,000.''  Prior  tb  the  delivery' of  said  bond's  to  the  defendant — 
tb  wit,  in  1893 — the'  fixed  charges  ori'the  ten  millions  of'd'olla'fs  bf  bonds' 
already'  issued  were'  between  seven  arid  eight'  hundred  thousand '  dollars 
pei*' arinuiu',"iind  the  aggregatfe  'dividends 'bi  the  Boston  gas  cbiripanieS 
Av^fe  brily'$371,35(j;'thris  leav'iri^'  an 'annual  deflcil;  of  between' three  arid 
forii-  thou's'arid' dblla'rs  tb  lie'  paid  by  tlii^'deferidarit  tb 'tie  ^ay*  State  Gas 
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Company,  of  New  Jersey,  under ,  the  fraudulent  agreement  hereinbeforu 
set  out.  After  the  issue  of  said  new  stock  of  tlie  Bay  State  Gas  Com- 
pany, of  Massacliusetts,  the  dividends  of  said  four  Boston  gas  companies 
were,  for"  the  year  ending  June  30,  1894,  only  $509,400,  and  the  fixed 
charges  on  the  outstanding  bon^s,  amounting  to  ten  millions  of  dollars,, 
including  the  payment  into  the  sinking  fund,  which  Ijgcarae  due  the  first 
day  of  May,  1894,  were  between  seven  and  eight  hundred  thousand  dollars ; 
thus  leaving  a  deficit  of  between  $2*50,000  and  $350,000  to  be  provided 
and  paid  by  the  defendant  a,s  aforesaid.  The  issue  of  $1,300,000  more 
bonds  to  the  defendant  gave  it  an  income  of  five  per  cent,  thereon,  or 
$65,000  per  annum,  so  long  as  it  held  them.  But  as  the  same  have  in- 
creased the  annual  amount  which  defendant  was  required  to  pay  to  the 
Bay  State  Gas  Company  of  New  Jersey  by  the  am,ount  of  such  interest, 
and  also,  by  the  amount  of  $13,000  per  annum,  by  which  the  annual 
jjayment  into  the  sinking  fund  was  thus  increased,  the  issue  of  said 
bonds  to  the  defendant  company,  instead  of  adding  to  its  income  re- 
duced its  income  to  the  amount  of  $13,000  per  annum.  At  that  time 
the  defendant  liad  no  other  assets  of  any,  value,  l|he  cancellation  of 
said  $4,500,000  obligation,  the  issue  of  the  new  stock,  of  th^  Bay  State 
Gas.  Company  of  Massachusetts  to  the  Mercantile  Trust  Company,  as 
trustee,  instead  of  to  the  defendant,  and  the  issue  of  $1,300,000  of 
additional  bonds,  and  their  delivery  to  the  defendant,  were  procured 
by  said  J.  Edward  Addieks  through  the  exercise  of  his  control-  over 
defendant's  Board  of  Directors  and  otherwise,,  for  fraudulent  pur- 
poses of  his  own  and  in  utter  disregard  of  the  interest  of  the  defend- 
ant corporation  and  the  i-ights  and  interests  of  the  holders  of  the  income 
bonds   of  the,  defendant.  ,         , 

Said  J.  Edward  Addieks  has. claimed  to  be  a  creditor  of  the  defendant 
company  for  large  amounts,  but  the  complainant,  yout  orator,  charges, 
upon  information  and  belief,  that  such  indiebtedn^ss  is  fictitious,.,.  Tlie 
complainant  further  charges,  upon  information  and  belief,  that  the  de- 
fendant has  been  caused,  by  sg-id  Addieks,  to  apply  a  substantial,  portion, 
of  said  $1,300,000  bonds,  or  the  proceeds  thereof,  ^o  the  settlement  of  its 
alleged  indebtedness  to  the  saicj,  .Addi,cks,  sai,d  ;A,ddiicks  being  all  the 
time  president  and  director  of  the  defendant  corporation,  and  in,  coiir, 
trol  of  it  and  its  Board  of  Directqrs.  The  C;omplainant  ch£^rges,  upon 
information  and  belief,  that  the  amounts  ^o  received  by  said  Addijcks, 
largely  ^xc,eed  any  just, claims  which  he  has,  against  tlie  defend,ant  com- 
pany. .  ,.,,   ,         :,     ,,_  "     -   ,   , 

V.  But  for  the  said  fraudulent  acts  of  t^he  def endaint,  :as  induce,d  by 
said  Addieks,  whereby  the  assets  anfl,  inponje  of  ,the  def^ndan^t  havp 
been,  fraudulently  and  iHegally  diverted,  tli^  .net  earnings  of  th.e,  eoin- 
pany  would  have  been  sufficient  to  pay  interest  equal  to  seven  per 
cent,  upon  the  income  bonds  of  the  defendant  up  to  and,  including  tlje 
present  time ;  and  the  defendant  owps  the  complainant,  in  respect  ,  tp 
said  income  bonds,,  such,  interest  from  April  j, 1st,  ,1,893,,  at  said,  rate,  to 
date.  Your  orator  charges,  upon  information  and  belief,,,  that  tlie  de- 
fendant has  been  compelled  by  ^aid ,  Addijcks,,  by  the,  exercise  of  his, 
control   over   its   Board  ,  of ,  Directors,   as   aforesaifi,   to   fraudulejptly.  di?,- 
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pobe  of  nearly,  if  not  all,  of  the  said  $1,300,000  of  bonds  whlcli  eonsti- 
tiited 'its  only  valuable  ^assets,  for  the  purpose  of  making  sucli  fraudii- 
iyfit'  'Settlements' '-with  said  Addicli's,  and  for  the  purpose  of  making 
S'aiid^'payine'n.ts  to  the  Bay  State  Gas'  Company,  of  New  Jersey.  The- 
only  assets  of  the'  defendant  of  any  value  are  such  portions  of  said 
$i;30b,0d0  Of  bonds,  if  any,  as  have  not  heretofore  been  disposed  of, 
and  the  stock  of  the  Bay  State  Gas  Company,  of  New  Jersey,  which  is 
of  no  value.  Outside  of  its  capital  stock  and  the  principal  of  iis 
$2,000,060  of  income '  bonds,  its'liabilities  actually  due  consist  of  sun- 
dry flpatirig  indebtedness'  amounting^  as  your  orator  is  informed  and 
believes;' to  Sevei-al  hundreds  of  thousands  of  dollars,  and  of  the  accu- 
mulated interest  upon  said  income  bonds  amounting  to  $420,000.  On 
Janiiary  1st,  189t,  the  semi-annual  interest'  iipon  the  bonds  secured  by 
said  trust  agreements,  amounting  to  at  least  $282,500,  will  become  due, 
and  the  defendant  will  be  bbliged  to  m^Ice  a'  large  payment  to  the  Bay 
Stat'e  Gas  Company,  of  Ne\y '  Jersey,  to ''cover  the  deficit.  Tlie  defend- 
ant cdHipariy'  is  insolvent.  'Tlie  defendant  company  .intends  to  use  any 
assets  which  m'siy  still  remain  to  it  far  the  purpose  of  continuing  its 
payments  to  the  Bay  State  Gas  Company,  of  New  Jersey,  as  the  same 
become  due.  The  defendant  company  will  not,  so  long  as  it  remains 
iii  the  control  of  said  AddickS,  take  any.  steps  to  avoid  the  fraudulent 
contracts,'  obligations  and  '  traiisfers '  liereinbef ore  mentioned,  or  to 
re'efaver  back  'sLiif  of  its '  assets  so  Wasted  ahii  misappropriated,  as  afore- 
said. Unless  restrkiiied  bj''  this  Court  the  defendant  threatens  and  in- 
tends to  remove  its  "assets,  bonds  and  papers  into  another  State  and 
distr'iict.  The  amount  due  to  your  orator  from  the  defendant  company, 
and '  in  controversy  hereunder,  exclusive  of  interest  and  costs,"  exceeds 
the  i Slim  of  $2,000.  Your  orator  dic(  hot  acquire  knowledge  or  notice  of 
the  fra;udulenf  act's  liereiriabbv'e'  set .  forth  before  fhe.  first  day  of  Sep- 
teinbel^,  1896."  Your  orator  is  without  aliiy  adequate  relief  at  law.  Your 
orator  offers  to  do  whatever  equity  requires  in  the  premises.  Wherefore, 
your  orator  prays   as  follows  : 

'  1. 'That  a' 'subpoeiia  may'  issue  out  .'of  this  Honorable  Court,  directed 
to  said'  defendant.  Bay  State  Gas  Company,  requiring  and  comma,nding' 
it  to  appear  in  this  cause  upon  a  day  certain  and  aiiswer  the  several 
allegations  in  this  bill  of  complaint  contained,  an  answer  under  oath 
being  hereby  expressly  waived. 

2?  That  it  Inay-be  Etdjtidged  and  decreed  by  this  Honorable  Court  that 
the  said  defendant  was,  at  and  before  the  time  of  the"  filing  of  this, bill  of 
complaint,  and  now  is,  insolvent. 

3.  That  the  said  defendant  Bay  State  Gas  Company  may  be  com- 
pelled to  render  a  full,  true  and  perfect  account,  tinder  the  direction  of 
this  Honorable  Court,  of  all  money,  assets  and  property  of  whatso- 
ever nature  which  have  been  received  or  owned  by  it  since  the  date 
of  its  incorporation  to  the  present  time  inclusive,  and  of  the  income 
thereon,  together  with  all  payments  and  all  dispositions  made  by  it  of 
its  moneys,  assets  and  property  of  every  nature  and  desc?iption  since 
said  date. 

4.  That    it    may   be   adjudged    and    decreed   by   this    Honorable    Court 
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that,  but  for  the  illegal  and  fraudulent  disposition  of •,  its  as3e{;s-,ljy,^jjhe 
defendant,  its  net  eaniings  would, have,  been  sufficient  , to, , pay  ,tOiyour 
orator  and  other  holders  of  said  income  ,  bonds'  interest  on ,  the  income 
bonds  held  by  him  and  them  as  aforesaid,  at  the.  rate ,_  ^of_,  seven  per 
cent,  per  annum  from  the  nrst  day  of  May,  1893,,  to  .the,  preseiit  time, 
and  that  the  defendant  be  ordered  to ,  pay  the  same  to  your  orator, .and 
the  other  income  bondholders,  and  that  its^  remaining  assets  be., divided 
among  its  creditors.  ,   '  ,    .  .,,.,. 

5.  That  for  the  purpose  of  preserving,  its  assets  .  of  ■  the  ,  (Jgf end^nt 
from  further  misappropriation,  and  for  the  purpose  of  recovering  for 
its  creditors  so  far  as  possible  such  portions  of  its  assets  as  have  been 
disposed  of ,  fraudulently  and  without  consideration, ,,  one  or,  more, ^uit; 
able  persons  may  be  appointed  interlocutory  receiver,  ,jor  i:epeiy,er.S|  of 
the  assets,  effects  and  credits  of  the  defendant,  to  preserve  tlie  same 
until  the  final  decree  herein, .  with  all  the  powers  conferred  by  Chapter 
181  of  the  Laws  of  the  State  of  Delaware  for  1891,  and  such  other 
powers  in  tlie  premises  as  to  this  Honorable  Court  shall  seem  fit;  and 
that  said  receiver  herein  be  continijed  in  the  final,  decree  to  carry,  the. 
same  into  effect.  ,     -         i 

6.  That  the  said ,  defendant  and  its  ofiicors,  directors,  agents, ,  attor- 
neys and  servants  may  be  perpetually,  enjoined  and  restrained  by-  in- 
junction of  this  .Honorable  Court  from  selling,  alienating  or  in  any 
manner  disposing  of  any  of  the  property,  money,  choses  in  action, 
securities,  assets,  or  effects,  whatsoever  of .  the  said  defendant,  cir  fr.om 
removing  from  the  District  of  Delaware  or  otherwise,  disposing  of  .any 
documents,  contracts,  .obligations,  records,  bop.ks,  accounts  or  papers 
belonging  to  or  in  the  possession  or  control  pf  the  said  liefendant.  or 
its  oiHcers,  directors,  agents,  attorneys  or  servants,  and  .that  a  pre-, 
liminary  injunction  may  issue  out  of  this  Honorable  ,  Court  enjoining 
and  restraining  the  said  defendant,  its  ofEcers,  directors,  agents,,  at- 
torneys and  servants  in  like  manner  until  the  further  order  of  the 
Court. 

7.  That  your  orator  may  have  for,  it  other  and  further  remedy  in  the 
premises  as  may  be  just,  including  its  costs. 

And  your  orator  will  ever  pray,, etc. 

Anthony  Higgins, 
Solicitor   for  Complainant, 

Wilmington,  Delaware. 
Anthony  Higains, 
FEEDEKick  E.  Snow, 

EOGEB  FOSTEK,  ' 

Of  CounseL 
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([DistrictJ' Vouri  of  iJie  United  States,  Dislriot  of  Deleware.) 
WirxiAM  ' BtrcHAiT^N,       I  ''  '•'  '' 

"-"'AGAINST         ■■'•'  (.'    "'    '         ,     " 

Bat  State  Gas   Company,  r    '"     ' 
State  of  New  Toek,      '       i  '      "l 
Southern"  DisTBtcT  o»  New  YOkk,  l  ss. 
City  and  CotJnty  op  New  Yoek, 

William  Buchanan,  being  duly  sworn;  says:  I  resffle  in  the  Oity, 
County  aiid  State' of  New  York,  and  I  am  tlie  comgiairiant  lieiein.  Each 
and  eVerJr  allegation  iii  tlie  foregoing  bill  of  Complaint  is  true  to  my 
own  knowledge  except  as  to  the  nialiters  therein  stated  to  be  illleged 
upon  information  and  belief,'  and  as  '  to  these  matters  I  believe  it  to  be 
true.  I' hereby  incorporate  the  foregoing  bill  into  this  affidavit  and 
refer  to  the  same  with  the  same  effect  as  if  it  were  herein  repeated 
specifically  and  at  length.  "        '       ' 

"■■■■■  .     .     ■  WiLLiAsf  Buchanan. 

Swii-n-  tb  before  me  'this  ~13th   ' '  ,       ' 

'   day  oi  October,  1896.    '    '  .'  HeNey  Higgin's, 

(Notarial   Seal.)  '  '      Notary   Public, 

■  /•'•    '"'"'        '  "    '  '  ''  ■       ■N.'\y.   Co. 

FORM  VII.^FEIENDtY  BILL  FOR  APPOINTMENT  OF' RECEIVER. 

[Re   Metropolitan   JRailway   Receivership,   208   U."  S.   db.] 

In  the  [Districfj  Court  of  the  United  States,  for  the  Southern  District  of 
'■'  New  Torli. 

The  Peis-nsylvania   Steel   Company  and 

The  Degnon  Conteacting  Company, 

Complainants,-   '■!'■'•'       '.,,■-'  ^     _     ., 

K  In  Equity, 


Ne*  Yoek  City  Railway  Company,  De- 
fendant. 

To  the  Judges  of  the  [Districf]  Gburt  of  the  United  States,  for  the  Southern 
District  of  Kew  Torlc:  ■'  ' 

Your  orators.  The  Pennsylvania  _  Steel  Company,  a  corporation  duly 
organized  and  existing  under  the  laws  of  the  State  of  Pennsylvania,  and 
a  citizen  of  said  State;  and  The  Degnon  Contracting  Company,  a  cor- 
porsition  duly  organized  and  existing  under  the  laws  of  the  State  of 
New'  Jersey,  and  a  citizen  of  said  State,  bring  this  their  bill  of  com- 
plaint on  their  behalf  ;  and  on  behalf  of  all  other  creditors  of  New 
Yorle  City  Railway  Company,'  defendant,  who  may  liereafter  join  in  the 
prosecution  of  this  suit  against  the  New  York  City  Railway  Company, 
a- corporation  organized  and  existing i.under  and  by  virtue  of  the  laws 
of  the  State  of  New  York  and  a' citizen  of  said  State,  resident  in  the 
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Southern   District  of  New  Xorkj   and,  thereupon   your   pratp^'   alleges   as 
follows: 

First. — That  your  orator,  The  Pennsylvania  Steel  Company,  is ;  a  cor- 
poration duly  organized  and  existing  under  the  ~  laws  of  the  State  of 
Pennsylvania  and  a  citizen  and  resident  of  said  State,  ;and^  your  orator. ; 
The  Degnon  Contracting  Company  is  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  New  Jersey  and  a  citizen:, ajiflj^. 
resident  of  said  State.  ,  ,  r,-.     j 

Second. — On  inf oi'mation  and ,  belief  ^  that  the  defendant  was  at  all 
the  times  he^reinafter  mentioned,  and,  is  a  corporation,  duly  organized 
and  existing  under  and  by  virtue  of  the  law^  pf  the  Sjiate,  of  New  Yflik 
and  a  citizen  of  said  State,  ha,ving .  its  principal  offiop  in  ,t)ie  City  of 
New  York,  and  a  resident  of  the  Southern  , District  of  New  York.    ,,  , 

Third.t— On  information  and  belief  that  the  defendant,  ^ew  York 
City  Railway  Company,  was  organized  under  the  laws,  of  the  State  of 
New  Y'ork  on  or  about  the  25th  day  of  ,,I>roveraber,  1,901,,;  ,  that  the  de- 
fendant owns  end  opei'ates  certain  lines  of  street  railway  in  th^  Bor;  , 
ough  of  the  Bronx,  in  the  City  of  New  York,  and  also  is  in  possession 
of  and  is  operating  as  hereinafter  set  forth  the  systcni  of  street  rail-, 
ways  of  the  Metropolitan.  Street  Railway  Company  in  .■,said ,  city ;  that 
sa'id  defendant  through  owership  of  capital  stock  also  coiitrols .  other 
companies  owning  other  lines  of  street  railway  in  said  city ;  that  the 
total  mileage  of  the  system  of  the  defendant,  includu^g  the  mileage  of, 
leased  lines  and  lines  of  companies,  -  controlled  through  ownership  ,  of ,  ,i 
stock,  is  upwards  of  five  hundred  (500)  miles,  and  said  system  of  the 
defendant  embraces  practically  the  entire  ,  surface  traction  ■  system  in 
the  Borough  of  Manhattan  and  in  the  Borough  of  the  Bronx,  in  said 
City  of  New  \''oik;  that  appurtenant  to  the  railroads  of  aa,id  defendant 
are  various  rights,  easements  and  privileges  growing  out  of  the  same 
and  connected  therewith  and  the  defendant  has  other  franchises  and  ease- 
ments and  holds  valuable  contracts,  including  contracts,  for  mail  andi: 
express  service.  ',  .  ,      . 

Fourth. — On  information  and  belief,  that  the  defendant  is  in  posses- 
sion of  and  operates  the  main  lines  of  its  system  under  a  lease  bearing 
date  of  the  21st  day  of  March,  190S,  made  to  it  by  said  Metropolitan  Street  , 
Railway  Company,  by  which  said  lease  said  lessor  leased  to  the  de- 
fendant the  entire  system  of  the  lessor  then  owned  or  thereafter  to  be 
acquired  by  said  lessor  during  the  term  of  said  lease,  for  the  term  of 
nine  hundred  and  ninety -nine  years  from  the  date  of  said  lease;  that 
the  system  of  said  lessor  so  leased  to  the ,  defendant  embraced  not  only 
the  lines,  owned  by  said  Metropolitan  Street  Railway  Company,  but, 
also  -all  lines  leased  to  saidi  lessor,  embracing,  ;ampng  others  the,  lines 
of  the  Third  Avenue  Railroad  Company,  which,  including  as  well  all 
lines  at  the  time  owned  as  all  subsequent  additions,  said  Third  Avenue 
Railroad  Company,  by.  indenture  of  lease, ,, bearing  .  date  the  13th  day 
of  April,  1900,  had  demised  to  said  Metropolitan  Street  Railway  Com- 
pany for  the  term  of  nine  hundred  and  ninety-nine  years  from  the  date  of  , 
said  indenture  of  lease;  that  in  addition,  to  said  lines  of  said  Third 
Avenue  Railroad  Company,  said  lease  made  by  the  Metropolitan  Street 
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Eailwky  Company  to  '  the  defendant  embraces  the  lines  of  the  fbliowing 
coSiipanJeS  therfetof ore  leased  to '  said  '  Metropolitan  Street  Railway  Com- 
pany or -its'prfedecessors,  by' vairiotis  indentures' bfle'ase:     -  ' 

[I<Fe*t' foUte'wed  description]      •    ■     •         ^^    .■'','■  •  •,  . 

and' that  by  said  lease;  made  by  said  Metfopdlitari  Street  Railway  Com- 
pany to  the  defendant,  it  is  kiriorig  other  things  provided  that  in  case 
thfe' defendant,  said  lessee,  shall' fail  to  pay  the  rent  provided  for  in 
said  lease  as  the  same  should  accrue,  and  aii'y  siicH  default  should  ,eon- 
tiiitie' foi-  the  period  of  tvpelve  months  after'  written,  demand,  aftd  nottde,-' 
the 'leasehold  estate  thereby  created  might  at  the  option  of  said  lessor 
be  terminated.  .1 

Fifth.— On  information"  and  belief,  that  ■  said  defendant  has  an  au- 
thorized caipital  stock  of  Twenty  million  dollars,  of  which  there  has 
been  issued  and  is  outstanding  stock  to  the  amount  of  Thirteen  mil- 
lion dollars;  that  the  lines  of'  railway  owned  by  said  defendant  are  not 
subject  to  mortgage,  but'  the  lines  embraced  in  its  systeni'  are  subject 
to  the  following  mortgage  indebtedness,  which-  is  now  outstanding,  the 
refunding  mortgage  of  said  Metropolitan  Street  Railway  Company  being, 
and '  being  expressed  to  be,  subject  to  said  lease  of  February  14,  1902, 
malde  by  said  last  named  Railway  Company  to  the  defendant: 
/That  yoUr  oi-ators  are  informed  and  believe  that  failure,  to  mefet  the 
interest  on  such  mortgage  indebtedness,'  as  Such  interest  matures,  will 
operate  also  as  a  default  Under  the  mortgage  securing  the  indebtedness 
the  interest  on  which  shall  so  become  in  default,  and  render  such  mort- 
gage enforceable. 

Sixth. — ^Oh  information  and  belief  that  the  dtefendant,  since  ehteri'ng 
into  possession  as  aforesaid  under  said  lease  ^from  said  Metropolitan 
Street  Railway  C6inp£riy,  has  operated  all  the  lines  owned  and  leased 
by  it  as  parts  of  a  single  system,  constituting  routes  oyer  differe^jtlineS 
or  parts  of  lines, 'connecting  separated  lines  over  parts  of  intermediate 
leased  lines  or  lines  of  controlled  companies,  interchanging  equipment 
amoiig  the  various  lines  and  furnishing  equipment  as  might  be  re- 
quired to  meet  from  time  to  tiiiie  the  varying  requirements  of  partic- 
ular lines,  supplying  power  arid  using  power  houses',  ear  barns  and 
stations  as  seemed  best  for  the  effective  and  economical  operation  of 
the  system  as  a  Vhole,  and  also  establishing  a  system  of  transfers  be- 
tween various  lines  arid  routes;  that  the  defendant  owns  equipment 
to  a 'substantial  amount,  which  has  been  used  over  the  system 'as  vary- 
ing requirements  Of  operation 'made  necessary,  '  without  assignment  to 
any  particular 'line  or  lines;  and  your  orators  are  informed  and  believe 
that  many  of  the  leased  lines  in  defendant's  Systeiri  are  without  adeqiiate 
equipment  of  their  own;  and  your  orators  a're  ■  further  informed  and' 
believe 'that  iil'rajiily  cases  the  motive  jjower  employed  on  leased  lines  oi- 
lines  of  cbntrolled '  companies  has  heeri  changed' to  electricity  without 
supplying  said  lines  with  independent  poA^'er  houses  or  other  independent 
sources  of  Supply 'of  power,  leaving  sUcli  lines  dependent  for  pb'wer  on 
other'liries' oi'the  system.  .    '  -  , 

Se'venth. — Your  orator  The  Pennsylvania  Steel  Coifapany  alleges  posi-' 
tively  and   y'bur   orator   The  Degnon   Contracting   Company   on    informa- 
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■tion  and  belief,  that  the  <lef,endant, j is  , indebted;  to  your  orator  The  I^pnn,-,.;; 
sylvania  Steel  Company  in  the  sum  of  Thirty-aix  thousand  eight  h,uii,clr,«}d  ,., 
and  thirty-one  and  38/100  dollars  ($36)831,38)  for  rails  and  track. material  , 
furnished  and  supplied  by  your  orator  The  Pennsylvania.  Steel :  Company 
to   the   defendant,   at  the   request   of  t^e   defenda,nt,   and  for   which   the , 
defendant   agreed  to   pay  your   qrator  The  Pennsylvania   Steel   Company, 
said  sum  of  Thirty-six  thousand  «ight  hundred  arid. thirty-one  and  38/100    : 
dollars    ($36,831.38)   and  payment  of  said  sum  has  been  duly, demanded , , 
by  your  orator  The  Pennsylvania  Steel  Con^ipS'i'y  from  the !  defendant,  and 
payment  thereof  refused  and  the  same  is  now  wholly  due  and  unpaid; 
that  said  rails  and  track  material  were  so  supplied  to  the  defendant  for 
the  purposes  of  the  operation  of ,  its,  street  railway  system  and  to  enal)le 
the   defendant  to   comply  ^ith  and   fulfill   tbe-,  difty   towards   the  public,,.', 
which  the  defendant  as  well  as  the  respeetiye  lessors  pf  the  (iejeiijd.ant, 
owed  to  the  puilic,.  and  to  discharge  its  and  their,  obligations .  respectively 
under  the  franchises  for  the  operation  of  their  respective  lines,  and  were 
used  for  the  purposes  aforesaid ;  that  your  orator  The  Degnon  Contract- 
ing Company  alleges  positively,  and  your  orator  The  Pennsylvania  Steel 
Company  on   information   and  belief,   that   the   defendant  is   indebted  ,  to 
your   orator  ,  The   Degnop    Contracting    Company   in,,, the   sum   , of    Eleven,;, 
thousand  one  hundred  and  seventy-three  .doUa,rs  and  twenty-seven   cents 
($11,173.27)    for  work  and  labor  done  for  the  defendant  at  the,  request, 
of  the  defendant,  for  which  the  defendant  agreed  to  pay  your  orator  The     , 
Degnon  Contracting  Company  said,  sum  of  $11,173,27  and  that  payment 
of  said  sum  has  been  duly  demanded  by  your  said  orator  from,  the  de.-  , 
fenda,nt  and  payment  thereof  Refused  and  the  same  is,  now  wholly  due. 
and   unpaid.   ■  , ,  ,        i,,.  ,  ,■  ,  , 

Eighth. — That  your  orators  are  informed  and  believe  that  since  enter- 
ing  into   possession  of  the  premises   demised,  under  said  lease   made  by' 
«aid  Metropolitan  Street  Eailway  ,  Company,  the  def endant  ,.b,as  expended 
large  sums,   aggregating   more  ,  t,ha.i;   Twenty   million   dollars,  ,  in .  malcing 
extejisions, ;  improvements  ,  a,nd  ,  additions,  and  , other   capital  expenditures, 
to   arid   upon  .lines  ,  qf    its   system   including    its    leased   lines    and  ,  lines 
of  controlled  companies,  and  has  so  expended  large  amounts  in  tlie'  elec- 
trification of  various  lines  theretofore  operated  by  horses,  and  that  said 
expenditure   has   greatly   benefited   such   lines   of.  railroad   and   enhanced 
the  value   of   said ,  leased   properties,   and   properties    of  ,  controlled   com- 
panies;   but  that   the   expenditures   required   for   that  purpose   have   ex- 
ceeded ,  the  resources  of  the  defendant ;    that  the  defendant  has   recently  ,  , 
entered   into   contracts    for   electrification,    which   are   now    in   course    of    , , 
performance;    that   the   ultimate   liability   of   the   defendant   under    such 
contracts  is  upwards  of  Four  million  dollars;   that  the  defendant  is  and   . 
will  be   unable   to   meet   such   liability,   and  that   notwithstanding   large 
amounts   have   been   expended    in   the   purchase    of   materials  and   other.- 
wise   in   connection   witli    such    electriflcatiQU,    such    worlc    mu^t  .be|  sus- 
pended, thereby  causing  heavy  loss  to  the  defendant  and  subjecting  the  , 
defendant  to  heavy  liabilities;   that  the  defendant  has  been  required  and  . 
will   be   required   to   make   large   expenditures   for   the   maintenance   and 
repair  of  its  system  and  among  other  things  has   entered,  into  contracts 
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for  new  equipment  to  replace  equipment  destroyed,  or  otlierwiye  i-equisitu 
■for  the  'operdtion'  of  its  system;-  that  said'  e'qliipment  will  'fehortly  be 
deliverable  and  tliaf  the  defendant  will  be  toable  to  pay  therefor,  althcitigli 
iiniriediate'ly '  necessary  f 6t  ■  the  6J)6rati6n  of  its  lilies ;  that  in  the  course 
'of'th^'  dji&'altion  of  its  lines,  iiumsrolls ' aCcideilts'hav'e  occurred,  in  respect 
of '%hich  suits  liaVe  been  brought  and '^re  now  pending,  and  that  said 
'siiits'to  the  nuinber  'of'several  thousand  are  nti'vi^  u'fion'thle'calendars  of  the 
fcourts  awaiting  trial,'  and'  tliat  the  defendant  will  be  without'  means  to 
meet  judgments  recovered  in' Said  suits.  .'    ' 

'  NiNTH'.^That  your  orators  ai'e  informed  by  the  officers  6t  the  defendant 
E(nd  bali^-^e' that  the  defe'ndant  has  outstanding  floating  indebted'ness 
tor  niatferials,  equipment,  taxes  and  supplies  furnished,  to  the  amount  of 
upwards  of 'TWo  ^million  dollars;  that  said  floating  indebtedness  is  now 
overdue;  that  the  defendant  is  unable  to  pay  the  same,  and  that  the 
holders  thereof  are  pressing  for  payment  thereofi  that  the  defendant 
also  has  outstanding  obligations  to  the  amount' of  several  million  dollars, 
tlife'  payihent  of  which  is  secured  by  obligations  of  various  companies 
controlled  by  the  defendant  or  oWnihg  leased  lines  embraced  in  the  de- 
fendant's system;  that  said  obligations  are  payable  on  demand  and  that 
the  defendant  is -without  means  to  pay  such  obligations,  or  under  existing 
financial  condition's  to  effect  new  loans  against  such  collateral  and  is 
without  other  collateral  available  for  such  purpose.  Your  orators"*  are 
informed  and  believe  that  the  defendant  has  no  means  at  hand  with 
which  to  ineet  its  inunediate  pressing  needs  in  operating  its  system;  that 
many  of  the  creditors  to  whom  the  defendant  ,is  liable  are  pressing  the 
defendant  for  immediate  payment,  and  that  some  of  saij  creditors  may 
bring  suits  in  respect  of  their  said  claims,  and  may  levy  execution  on  the 
lines  of  railroad  owned  by  the  defendant  and  on  the  material  supplies  and 
other  property  of  the  defendant  on  hand  and  kept  by  the  defendant  ior 
necessary  use  in  operating  said  railway  system,  and'  your  orators  allege 
that  there  is  grave  danger  that  the  lines  of  the  defendant  may  no  longei- 
be  operated  in  a  single  system,  but  the  various  lines  which  are  now  owned 
or  controlled  or  leased  by'  the  defendant  may  be  broken  up  and  be  sepa- 
rately operated ;  that  there  is  likewise  grave  danger  that '  suits  may  be 
instituted  against  the  defendant  in  respect  to  the  claims  above  stated; 
and  that  it  is  essential  to  the  interest  of  the  defendant  and'  to  the 
interest  of  the  public  and  to  your  orators  that  the  property  of  the  de-. 
fendant  should  not  be  sacrificed;  that  the  position  of  the  defendant  is  the 
more  acute  by  reason  of  the  depressed  financial  sitviation;  that  the  gross. 
income  of  the  system  decreased  during  the  last  fiscal'  year  about  Six: 
hundred  thousand  dollars,  while  the  expenses  of  operation  and^  main- 
tenance increased  about  the  same  amount,  an  aggregate  difference  of  about 
bne  million  two  hundred  thousand  dollars;  that  the  claims  for  special 
fyjincliise  taxes  which  are  now  in  litigation,  amount  to  oyer  Three 
mi;11^9P  dollars,  and  the  Comptrollei-  of  the  City  of  New  York  is  pressing 
for  the  payment  of  these  taxes,  and  that  the  defendant^  has  not ,  sufficient 
credit  to  obtain  the  funds  required  for  the  operation  of  its  properties. 

Ienth. — And  your  orators  allege,  on  information  and  belief,  that  the 
only  means  whereby  the  defendant  can  meet   its  obligations   under   said 


2624  APPENBIX. 

lease  from  said  Metropolitan  Street  Railway  Company,  and,  pay  pts 
floating  indebtedness  and  discharge  its  current  obligations,  ip  by  tjbp 
continued  maintenance  and  operation  ,  of,  said,  system  as,  a  whole  ,  by  ;  aji 
uninterruptpd  use  thereof;  that  any  sujts  uppij,  or  process  agains.t ,  its 
properties  or  its  revenues  would .  seriously,  em.ba.i;Tas3  and,  cripple  it,  and 
diminish,  if  not  destroy,  its  power  successfully  to  operate, ,  said  system, 
in  the  exercise  of  its,  franchises;,  that  said  syatem,  together  vrith  all  its 
appurtenances,  rolling  stpck  and  other  property  connected  therewith  are 
now  in  a  reasonably  good  state  and  condition;  that  the  railroads i operated 
by  the  defendants  aye  so  numerous  and  extensive  as  to  constitute  prac- 
tically the  entire  streei;,  surface,  railroad,  system  in  :  the  County  of  N^ew 
York;  that  during  the  laiSt  year  the.  lines  owned  or  leased,  by  the  d&fendant 
carried  about  four  hundred  million  passengers,  and  the  average  number 
of  persons  employed  by  the  defendant  and  its  various  controlled  a,nd 
allied  corporations  will  exceed  gix  thousand;  that  it  is  of  vital  importance 
to  the  people  of  ,s,a,id.  County  of  New  York  .that  said  system  shall  continue 
to  be  operated  as  a  whole,  and  to  this  end  it  is  of  like  inportance  that 
said  system  shall  be  preserved;  .that  notwithstanding  the,  fact  that  every 
effort  has  been  made  to  provide  funds  for  the  payment  of  the  indebtedness 
of  the  defendant,  or  for  the  extension  of  the  time  of  payment  thereof,  such 
efforts  have  proved  unsuccessful;  that  uijless  sorpe  definite  action  is,  taken 
on  behalf  of  all  the  creditors  so  that  the  operation ,  of  defendant's  system 
may  be  kept  intact,  great  and  severe  loss  will  bp  inflicted  on  all  creditors; 
that  the  credit  of  tbe  defendant  has  been  seriously  impaired;  that  it  has 
not  money  to  pay  the  debts  which,  have  niatured,  and  has ,  no  reasonable 
hope  of  finding  assistance  ,  from  any  quarter  to  enable  it  to  do  so,  and 
that  the,  defendant  is  insolvent. ,     , ,  ,  , 

Your  orators  believe  unless  the  Court,  in  view  of  the  facts  above  set 
forth,  shall  take  said  system  of  the  defendant  into  judicial  custody  -for 
the  protection  of  every  interest  therein,  that  immediately  upon  default, 
individual  creditors  will  assert  their  rights  i  and  remedies  in  different 
Courts;  that  the  result  will  be  a  multiplicity  of  suits  and  a  race  of  dili^ 
gence;  that  attempts  will  be  made  to  secure  judgments  and  priorities; 
that  levies  will  be  made  upon  cars,  rolling  stock,  material  and  supplies 
indispensable  to  the  operation  of  the  system,  which  will  greatly  inter- 
fere with,  and  ultimately  prevent  defendant  from,  the  proper  perfor- 
mance of  its  duties  as  a  common  carrier,  and  of  its  mail  and  express 
contracts,  and  will  seriously  diminish ,  its  earnings;  that  it  will  be  im- 
possible to  operate  th6  system  as  a  whole,  and  the  system^  of  transfers 
among  the  lines  in  said  system  will  be  broken  up,  to  the  serious  incon- 
venience of  the  public,  and  a,  most  important  and  valuable  property  dis- 
membered, which  might  be  preserved  by  adequate  JTidicial  protection  in 
this  Court. 

And  your  oratbrs  allege  that  an  attempt  by  your  orators  to  enforce 
at  law  their  claims  as  general  creditors  wbiild  precipitate  similar  action 
on  the  part  of  other  creditors,  and  this  in  turn  would  lead  to  wasteful 
strife  and  controversy,  which  your  orators  .believe  can  be  avoided,  and  the 
property  preserved  for  equitable  distribution  among  those  entitled  thereto, 
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only  by  the  jutet^eHtion.of  a  Court  of  equity  and;  the  granting  of  equitable 
relief,  including  the  appointment  of  a  Reqeiver.    i.  . 

Eleventh— r'lThati  under  these  circumstanEps  .the  interference  of  a  Court 
of  equity  I  for  the  pioteetion  of  your  orators'  rights,  is  imperatively  re- 
quired,'  and  especially  for  the; timely  appointment  of  a  Eeceiyer  to  take 
charge  of  and  preserve  the  property  of  the  defendant,,  continue  the  operation 
of  its  system  fol-.the  accommodation,  of  the  public,  and  collect  and  receive 
and  properly  appropriate  the  income  thereof  until  the  final  decree  of  the 
Court  in  the  premises.         '  n 

TWELITTH — That  this  is  a  civil  suit. in- the  nature  of  a  claim  in  equity, 
and  the  matter  in  dispute  exceedS)  exclusive  of  interest  and, costs,  the  sum 
of  Five  thoviaandi  I  dollars. 

Thirteenth — Inasmuch,  therefore,  as  your  orators  have  no  adequate 
remedy  at  law  for  their  aforesaid  grievances,  and  can  have  relief  only  in 
equity,  your  orators  file  this  bill  of  complaint  in;  behalf  of  themselves  and 
other  creditors  of  the  defendant,,  who  may  come  in  and  contribute  to  the 
expense  thereof,  and  pray  for  equitable  relief,  as  follows :,  ; 

1. — That  the  rights  of  your  orators  and  all  ,•  the  j  other  ^ereditops  of  the 
defenda,nt  may  be  ascertained  'and  decreed,  and  that  the  Court  will  fully 
adiriiiii^ter  the  fund  in  which  your  orators  are  interested,  constituting 
the  entire  railroad  system  and  other  assets  of  the  :  defendant,  and  will 
for  such  purpose  marshal  all  the  assets  of  the  defendant  and  ascertain 
the  several  and  respective  liens  and  priorities  existing  thereon,  and  en- 
force and  decree  the  rights,  liens  andl  equities  of  the  creditors  of  the 
defendant,  as  the  same  may  be  finally  ascertained  and  decreed  by  the' 
Court  upon  respective  interventions  or  applications  of  each'  and  every 
such  creditor  or  lienor  in  and  to  each  and  every  portion  of  the  assets 
and  property  of  the  defendant.  ' '•       '  •    -      i 

2.-=— That  for  the  purpose  of  preserving  the  unity  of  the  system  of  thfe 
defendant  as  it '  has  been  maintained  and  operated,  a  Receiver  maTy  be 
appointed  for  the  defendant  and  of  all  the  property  of  the  defendant, 
reali  personal  and  mixed,  of  whatsoever  kind  and  description  and  where- 
soever situated,  including  all  railroads  ovnied,  feased  or  operated,  tracks 
and^terminal  facilities,  rolling  stock,  franchises,  leases,  rights  and  prop- 
erties with  full  power  to  sue  for,  collect,  receivfe  and  take  into  his  pos- 
session, goods,  chattels,  rights,  credits,  moHeys,  effects,  lands,  tene- 
ments, books,  papers  and  property  of  every  description  of  the  defend-  • 
ant,  and  with  all  the  incidental  powers  ordinarily  vested  in  Receivers  in 
like  cases,  and  with  full  power  and  authority  to  run  and  operate  such 
railroads,  estates  and  propei-ty,  and  to  collect  and  receive  all  rents, 
issues,  profits  and  income  thereof,  and  io  apply  the  said  income  and 
receipts  thereof  under  the  orders  or  decrees  of  the  Court,  for  such  period 
as  the  Court  shall  order,  to  protect  and  preserve  the  corporate  f ranch^^es, . 
privileges  and  property,  and  to  preserve  tjie  corporate  existence  of  ^  .the 
defendant  and  to  protect  and  -  preserve  the  said  railroads,  estates  and 
property,  real  and  pei-sonal,  from  being  sacrificed  under;  any  proceedings 
whiijh  can  or  may.  be  taken,  liable  to  prejudice  or  sacrifice:  the  same 
and  tQ  do  any  and  all  ac<^  which  may  be  necessary  to  preserve  valuable 
rights  and  franchises,  of  the  defendant,  or  otherwise  requisite  or  proper. 
Fed.  Prac.  Vol.  HI.— 165. 
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3. — That  temporaiily  and  pending  this  suit/  an  injunction  may  issue 
against  the  defendant  and  all  persons  claiming  'and  acting  by,  'through 
or  under  it,  and  all  other  personsy  to  restra,in  tlienl  ■  from'  interfering 
with,  said  Keceiver  talcing  possessio'ni'  of  said  property,  and  that  your 
orators  may  have-  such  further  relief  in  the  premises  as  the' nature  of 
the  case  may  require  and  as  may  be  agreeable  to  equity. 

4: — That  the  defendants  be  required  to  answer  all  and  singular  'the 
matters  above  stated.      ■  >  

5. — That  a  writ  of  subpoena  may  be  granted  to  your  orators  to  be  di- 
rected to  the  ^defendant,  thereby  requiring  the  defendant  ' personailly  -  to 
appear  on  a  certain  day  before  the  Court  and  then  -and  there  full,  true, 
direct  and  perfect  answer  make  to  all  and  singular  the  premises' '  (Jbut 
not  under  oath,  which  is  hereby  expressly  waived),  and  futther  to  per- 
form and  •  abide  by  sucli  further  order,  direction  or  '  decree  therefor,  as 
to  the  Court  shall  seem  meet. 

6. — That  your  orators  have  svioh  further  and  other  relief  as  the  Court 
may  deem  proper  and  equitablei'^        = 

And  your  orators' will  ever  pray,  etc.  i-     ' 

■  '•       '''•'       ■      '  .-.        (Sgd.)    ByENB   &    CUTCHEON, 

Solicitors  for  Complainants. 
(Sgd.)   James  Bykne,  ■  ■     ■  '  ••        i" 

Of  JGounsel.'-'  '  ■  ■    ":  - 

State  of  New  Yoek,  1 

County  of  New  York,  '  I  ss. 

Southern   District   of   New   York.] 

John  V.  W.  Reynders,  being  duly  sworn,  deposes  and  says  that  he  is 
the  Vice-President  of  The  Pennsylvania  Steel  Company,  one  of  the  com- 
plainants above  named;  |;hat  he  has  read  the  foregoing  bilj  of  complaint 
and  knows  the  contents  thereof  and  that  the  same  is  true  of  his  own 
knowledge  except  as  to  .the  ma-tters,  therein  stated  to  be  alleged  on  informa- 
tion and. belief  and  as  tq  thoge.m^tt^rs  hprbeljeves  it  to  b,e  true.  , . 

(Sgd.)    .  ^OHN  V.  W,  Eeyndees. 
Sworn   to   before   me    this    24th  1 

day    of    September,    1907.  ( 

(Sgd.)     Kdmund    Kibby,  "/ 
[Seal.]  Notary  Public, 

New  York. County, 

New  York. ' 

State  op  New  York,  1 

County  of  New  York,  las. 

Southern   District   of   New   Yotk.  J  ' 

Nathaniel  J.  Haywood,  being  duly  sworn,  deposes  and  says  that  he  la 
the  Secretary  of  Degnon  Contracting- Company,  one  of'  the  complainants 
above  named;  that  he  has  read  the  foregoing  bill  of  complaint  and  kjiows 
the  contents  thereof  and  that  the  same  is  true  of  his  own  knowledge  except 
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;vs  to  the  matters  1  therein  stated  to  be  alleged  on  information  and  belief 
andias  to  those  midtteTB  he  believesi  it  to  be  triie. 

''     ■'■.••!     '  I  ,     (Sgd.)     Nathaniel  J.   Haywood. 

Sworn    to   before    me    this;  24th  ;)■- 
day   of  '  September,    1907.    •      ( 
"    '  '     (Sgd.)     Edmund- -KiBBT,. 

[Seal.]  :  Notary  Public, 

I      '  ■       New  .York  County,  - 

1  New  York. 

FORM  VIII.— BILL  IN  EQUITY  FOE  THE  APPOINTMENT,  OF  ANCIL- 
LARY RECEIVER. 

To  the  Eoriomhle  Judges  ^offhe^  IDistriqt^  .Court  of  the  United  States  for 
the  Southern  pistriqt  of  Neio  York:, 
Ridgway  BowljCer,  of  Camden,  in  the  Staie  of  New  Jersey,  who  is  a 
citizen  of  said.  Staije  of  New  jersey,  brings  this,  his  bill  against  Haight  & 
Freese  Company,  which  is  a  corpor^ition  incorporated  under  the  laws 
of  the  State  of, New  York,  and  which  is  a  citizen  of  and  resident  and 
doiijg  business  in  ;the  City,  <^ounty  and  State  of  New  York,  and  having 
its  principal  place  of  .business  at  Njo.  53  Broadway,  Borough  of  Man- 
hattan, County  and  City  of  New,  York,  and  against  {he  Seaboard  Na; 
tional  bank  organized,  under,  the,  laws  of  the  United  States,  and  Having 
its  principal  place  of  business  in  the  City,  County  and  State  of  New  York, 
and  against  the  Colsolidated  National  Bank,  which  is  a  national  bank 
organized  under  the  laws  of  the  United  States, ,  and  having,  its  principal 
place  of  business  in  the  City,  County  and  State  of  New  York,  and  the 
Produce  _  Exchange  Safe  Deposit  and  Storage  Company,  which  is  a  corpora- 
tion incorporated  iiuder  the  laws  of  tlie  State  of  New  York,  and  having, its 
principal  place  of,  b^isiness  in  the  City,  County  and  State  of  New  York, 
and,  John  Doe  and  Richard  Roe,  who  are  citizens  of  the  City,  County  and 
State  of  N^w;  York,  whose  names  are  fictitious,  the  true*  names  of  the  de- 
fendants Doe  and  Roe  being  unknown  to  your  orator. 

And  thereupon  your  ora(;pr  complains  and  says  that  he  brings  this 
bill  as  a  creditor  of  the  said  defendant,  Haight  &  Freese  Company,  on 
his  own  account  and  on  behalf  of  all  such  other  creditors  as  may  choose 
to  join  therein,  and  contribute  to  the  expense  Of  this  action;  that  the  said 
defendant,  Haight  &  Freese  Company,  prete]id.ed,  has  pretended  and  pre- 
tends to  carry  on  th^  business  of  buying  and  selling  stocks,  bonds,  securi- 
ties, and  commo(^ities  as  brokers  upon  commission,  and  to  execute  orders 
for  the  purchase  and  sale  of  such  stocks,  l^onds  and  securities ;  that  with 
the  jpurpose  of  deceiving  and  defrauding  such  persons  as  may  be  induced 
to  deal  with  it,  the  said  defendaiit  has  organized  offices  to  carry  on  sucli 
pretended  business  in  the  cities  of  New  York,  Boston  and  Philadelphia, 
with  branch  offices  and  connections  elsewhere;  that  the  said  defendant; 
although  authorized  by  its  charter  to  buy  and  sell  stocks,  bonds,  securities 
and  commodities  upon  commission,  in  reality  executes  no  orders  for  the 
purchase  or  sale  of  the  same,  except  wlien  it  becomes  necessary  to  do  so 
tor  tlie  purpose  of  covering  up  and  concealing  the  real  nature  of  its  busi- 
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iiess,  which 'is  in  substance 'toi  accept  all  orders  for  the  purchase  and  sale 
of  any  stocks,  bonds,  commodities  and  securities  which  -may.be  given  to  it:at 
the' market  pl-ices,  and  by  inducing  its  customers  to  execute  powers  of 
attorney  or  other  authority  for  the  purchase  and  sale  of  the  same,  and 
by  permitting  and  inducing  customers  to  trade  upon  very  slight  margins, 
to  take  advantage  of  market  fluctuations  in  such  a  way  that  the  account 
t>f  each  customer  may  be  prete-ided  and  represented  to  have  been  sold'  out 
at  prices  showing  losses  to  such  customers.  That  in  pursuance  of  the 
aforesaid  fraudulent  scheme,  said  defendant  charges  its  customers  com- 
missions for  the  pretended  execution  of  their  orders  of  purchase  and  sim- 
ilar commissions  for  pretended  executibn  of  orders  of  sale,  and  interest 
computed  upon  the  difference  between  the  amount  paid  by  such  customers 
as  margins  and  the  whole  market  value  of  the  securities  supposed  to  have 
been  purchased  as  aforesaid,  aind  upon  fictitious  loans  and  balances,  so 
that  the  interest  so  charged  amounts  to  a  very  large  suin ;  that  for  the 
purpose  of  carrying  on  the  said  pretended  business  the  defendant  lias  a 
special  form  of  contract  with  its  customers  which  is  as  follows: 

"When  stocks  are  purchased  this  orde'r  may  be  executed  in  any  city  or 
place,  whether  on  any  exchange  through  a  member  thereof  and  subject 
to  its  customs  and  rules,  or  by  private  purchase,  as  Haight  &  Freese 
Company  may  elect;  and  any  other  client  of  Haight  &  Freeze  Company 
rnay  be  the  seller.  But  Haight  &  Freese  Company  is  liot  to  be  obliged  to 
disclose  the  name  of  any  .client  in  any  event.  The  purchase  niay  be  made 
Delivery  on  purchaser's  demand.  Haight  &,  Freese  Company  may  pledge 
for  any  amount  the  securities,  when  bought,  mingled  with  the  securities 
of  other  customers  or  of  brokers  themselves,  and  may  loan  any  stock,  giv- 
ing borrowers  the  right  to  sell  and  to  return  different  certificates;  and  may, 
without  any  demand  of,  or  notice  to  me  whatever,  and  on  any  exchange, 
or  by  private  sale,  close  out  all  transactions  oil  margin:  (1)  as  to 
securities,  whenever  margin  is  less  than  one-half  of  onfe  per  cent  of  tlie 
aggregate  of  the  par  value  of  all  the  securities  being  carried  for  me  on 
margin,  and  (2)  as  to  commodities  whenever  margin  is  exhausted.  All 
orders  to  buy,  hereafter  or  heretofore  given,  are  to  be  considered  as  sub- 
ject to  the  above  unless  otherwise  expressly  stipulated  therein." 

And  when  stocks  are  sold,  as  follows: 

"This  order  may  be  executed  in  any  city  or  place,  either  on  any  ex- 
change through- a  member  thereof  and  subject  to  its  customs  and  rules; 
or  by  private  sale,  as  Haight  &  Freese  Company  may  elect,  and  any  other 
client  of  Haight  &  Freese  Company  may  be  the.  buyer.  But  Haight  & 
Freese  Company  is  not  to  be  obliged  to  disclose  the  name  of  any  client 
in  any  event.  Haight  &  Freese  Company  may,  without  any'  demand  of, 
or  notice  to  me  whatever,  and  on  any  excljaiige,  or  by  private  purchase, 
close  out  all  transactions  on  mai-gin;  (1)  as  to  securities,  whenever  mar- 
gin is  less  than  one-half  of  one  per  cent  of  the  aggregate  of  the  par  value 
of  all  the  securities  being  carried  by  me  on  margin,  and  (2)  as  to  com- 
modities whenever  margin  is  exhausted.  All  orders  to  sell  hereafter  or 
heretofore  given,  are  to  be  considered  as  subject, to  the  above  unless  other- 
wise expressly  stipulated  therein."  ,  .  , ;  ., 
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Tlf£u<;  jlthe  accQunt  !of  any  ,  pjistfiiners  dealing  rwjth  said  defenidantiis 
not , closes!  out  aQ,,as  ,to  ,^]iow,,a,  Iqssi,  or  isf  tlie.result.of  the  double-charges 
for  commissions  and  the  interest  charged  upon  fictitipus  Loans  and ,  bal- 
ances as  aforesaid,,  ( lioesi  not  exceed  lany  apparent  profit  made,  by  such 
customer,  he  js  indjiced,  rto  .qpiifcinue  his  trading  until  the  account'  shows 
a  loss,  or  uptil,  tfie  same  h^,  \)ee.n;  closed  put  for  lack  of i  sufficient,  mar- 
gin; but  in  fact  no  business  js  transacted,  and  all  transactions  are  entirely 
fictitious  and.  fra,udulent  as  against  its  icustomers. 

Tliat  your  orator  on  or  about  the  ,20th  day  of  July,  1903,  intending  to 
become  a  custpmeTi  pf  ^  the,  said  defendant  corpoi'ation,  Haigtt  &  Freese 
Coinpany,  ;a,nid  intending  to  .make^  investments  in  the;  purchase  and  sale  of 
stocky,  bonds . and  commodities  through  said  defendant,,  went  to  the  office 
mainta,ined  by  it  at  ]?hiladplphia,  in  the  State  of  Penmiylvariia,  and  was 
induced  by  the  defendanl;  to  execute  a  power  of  attorney  and  deposit  the 
same  with,  it,,  and  at  or  about .  the,  same  time  to  deposit  the  sum  of  One 
Hundred  and,  Fifty  Upllars.  ($150),.  and  subsequently,  and  from  time  to 
time  thereafter  your  orator  did  deposit  other  sums  of  money  amounting 
in  all. to  the  sum ,, of ,  Three  Thousand,  thj-eer Jiundred  and  fifty  .dollars 
($3,350).  That  at.  or  ^about  the  same  time;  one  Danielsiini  the  office,  of 
the  ,de>fendant  was  introduced  to  your  orator  by  the  defendant's  manager 
and  director,  .one  George  G.  Turner,  and  your  orator  was  induced  by  him 
to  execute  the  said  power,  of  attorney  in  such  manner  as  to, give  the  said 
Daniels  authority  to  give  orders  for  the  purchase  and  sale  of  your  orator's 
account,  and.  exercise  generally  his  discretion  therein;  and.  on  or  about 
the  1st  day  of  October,  1903,  your  orator  was  informed  by  the  defendant 
corporation;  that  it  had  closed  out  your  orator's  account  on  acqount  of 
the. .slump  in  tjie  prices  of  stocks;  that  your  orator  protested  against  said 
action,  and  thereafter  was  informed  by  said  defendant  that  it  would  rein- 
state, your  orator  on  its  books,  but  on  or  a;bout  the  Ist^day  of  January, 
19Q4,  your  orator  was  again  informed  by  defendant  that  his  account  had 
been  closed  out.  with  the  exception  of  about  Forty  Dollars  ( $40 )  on  account 
of  the  fluctuations .  in  the  market  prices  of  the  stocks  in  which  he  supposed 
he  was  dealing.  That  the  power  of  attorney  was  given  to  authorize  de- 
fendant corporation  and  the  said  Daniels  to  exercise  their  discretion  in 
regard  to  the  buying  and:  selling  of  stocks,  securities  and  commodities, 
and  that  your  orator  supposed  that  such  discretion  was  being  honestly 
exercised,  and  that  actual  purchases  and  sales  were  being  made  in  your 
orator's  account;;  that  your  orator  was  ignorant  of  the  practice  of  the  de- 
fendant to,  charge  double  commissions  and  the  interest  computed  as  afore- 
said upon  fictitious  loans  and  balances;  in  fact  the  said  defendant  corpora- 
tion, never  bought  nor  sold  any  i  of  the  stocks,  securities  or  commodities 
shown  in  their  pretended  accounts  to  your  orator,  and  they  never  invested 
your,  orator's  money  in  any  way,  and  the  whole  transaction  was  a  fraud 
upon  your  orator,  and, said  accounts  were  so  manipulated  by  the  defendant 
as  to  show  the  loss  of  your  orator's,  money,  and  the  said  account  of  your 
orator  was  wholly  fraudulent  and, :fict.itious,  and  , the.  defendant  corpora- 
tion, now  owes  your  orator  the;saidlsum  of  Three  Thousand,  three  hundred 
and  fifty  dollars  ($3,350)  deposited /as  aforesaid,  and  although  often  re- 
quested to  pay  the  same  to  your  orator  has  refused  and  still  refuses  so 
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to  do,  that  many  other  innocent  persons  are  swindled  and '  defrauded  by 
the  said  defendant  corporation  in  the  same  and  similar  mannel'  as  your 
orator.  .■    . 

Your  orator  further  alleges  that  the  defendant  corporation  is  iising 
its  corporate  form  for  the  purpose-  of  pretending  to  carry  on  a  commis- 
sion and  brokerage  business,  and  to  conceal  the  real  nature  of  its  busi- 
ness in  an  attempt  to  shield  and  protect  the  individuals  carrying  on  said_ 
business  from  personal  liability,  whereas. in  fact  the  said  business  is  a 
mere  swindling  device  for  defrauding  people  and  is  a  bucket  shop ;  that 
by  means  of  large  advertisements  in  the  newspapers  and  correspondence 
the  public  are  induced  to  deal  with  the  said  defendant  corporation  in  the 
manner  above  described,  and  the  public  are  induced  to  believe  that  thQ 
defendant  is  engaged  in  legitimate  business,  whereas,  in  fact  SEiid  business 
is  a  mere  swindling  device  as  hereinbefore  alleged;  that  the  defendant 
has  made  and  is  making  large  profits  from  its  customers,  which  its  officers 
and  persons  controlling  its  affairs  constantly  withdraw  and  appropriate 
to  their  own  use.  That  the  said  defendant  has  no  capital,  and  has  no 
regular  books  of  account,  and  in  order  to  conceal  the  real  nature  of  its 
business  has  prepared  and  keeps  false '  and  fictitious  books  of  accounts; 
that  said  defendant  has  creditors  exceeding  five  thousand  in  number,  whose 
claims  against:  the  said  corporation  exceed  a  million  dollars,  and  said 
defendant  has  not  sufficient  assets  to  pay  the  said  creditors'  claims,  but 
is  carrying  on  its  business  from  day  to  day  by  means  of  the  moneys' re- 
ceived from  customers  dealing  with  it;  that  in  order  to  conceal  the  nature 
of  its  business,  false  and-  fictitious  books  of  account  have  been  prepared  " 
and  kept,  gind  by  means  of  an  institution  known  as  the  Consolidated  Stock 
Exchange  of  Philadelphia,  fictitious  transactions  were  and  have  been  pre- 
tended to  have  been  executed  by  the  said  defendant;  that  through  the  At- 
torney General  of  the  State  of  Pennsylvania  proceedings  have  been  insti- 
tuted against  the  Consolidated  "Stock  Exchange  of  Phila,delphia  to  annul 
its  charter,  and  to  restrain  it  from  doing  business,  and  a  Receiver  of  said 
Consolidated  Stock  Exchange  of  Philadelphia  has  been  appointed  by  the 
Courts  of  Pennsylvania;  that  the  Freese,  who  was  formerly  one  of  the 
partnership  known  as  Haight  &  Freese,  is  no  longer  connected  with  the 
said  corporation,  but  has  departed  from  the  United  States  and  is  living 
in  London,  England,  and  the  Haight  whose  name  was  used  in  the  forma- 
tion of  the  said  corporation,  and  who  was  also  a  member  of  the  said  iirm 
of  Haight  &  Freese,  is  an  employee  of  the  said  corporation  at  Philadelphia, 
Pennsylvania,  upon  a  small  salary;  that  the  principal  assets  of  said  cor- 
poration are .  at  Boston,  in  the  State  of  Massachusetts;  that  the  said- 
Seaboard  National  Bank,  and  the  Consolidated  National  Bank,  and  the 
Produce  'Exchange  Safe  Deposit  and  Storage  Company,  have  their  principal 
place  of  business  in  the  City,  County  and  State  of  New  York,  and  have 
property  and  funds  of  the  said  defendant  in  their  ■  possession,  and  the 
said  John  Doe  and  Richard  Roe  are  citizens  of  the  City,  County  and  State 
of  New  York,  and  also  have  funds  of  the  defendant  in  their  possession. 
That  defendant's  directors  are  William  H.  Little,  who  is  a  director,  and 
Vice-President  and  Treasurer,  Harvey  Watson,  who  is  a  director  and  Sec- 
retary, and  George  C.  Turner,  who  is  a  director  and  Manager,  and  also 
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^^^Jstiant ,  Treas.itr^r;;  that  it  ,hag  ,ptlier_  iiianiJgers,  one  ijiaiaed..  Charles 
H.  Poor,  Jr.,.,j)jnp  Wijiiam  C.  Conkling, /and  , a,,  Cashier  named  .Eeardsley, 
of, said  df!fen^fti)t.,    ,  .,     ,.,i,      ,,,  :      i,     ■         jm;    U    ".  •    '■" 

,  '/'o^the.erjd),  therefore,  |that,  the  defendant  way,  if  it  can^  show-;  why  your 
orator  should,  jn9Jj  have  ,tj?e  relief  hereby  prayed,  and  may,  according  to 
the  best  of  its  ^nq'^ledge  and  belief,  full,  true,  dJKeet  and  perfect;  answer 
make,  (but  n^t  U|Pon,  oath,, ,Yhji,eh,ia, hereby  Wiiived,  to  the  allegations  herein 
contained;  and  inasmuch  as  your  orator  has  no.  adequate  remedy  at  ilaw, 
he  prays:— |,y     ,,      ,  - 

1.  That, ,wi;its.,j(]jf  injunction,; mot,  only  by  the  final  decree  but  also  by 
an  interlocutory  writ,  issue  restraining  the  defendant,.  ,Haight  &i,Freese 
Company,  its  oSioers,  agents,  and  '  servants,  ,  from  paying  over  or  de- 
livering any  of  the  money  and  property  in  its  hands  or  control  to  any 
person,  other  .than  a.  Receiver  to  be  appointed  by  i  this  Horiorable  Cdurt 
as  hereinafter  ,prayed,  and  restraining  and  enjoining  all  other  persons'  or 
corporations,  the  Seaboard  Kational  Bank,  •  the' i  Consolidated  National 
Bank,  the  Produce  Exchange  Safe  Deposit' and- Storage  Company,  John 
Doe.  and  Richard  .  Roe,  :  and  Jpartieularly  all  'banks,  trust  companies  and 
safe  Tieposit  jeompanies  having  in  their  possession  or  control  any  property 
belonging  to  said  defendant,  lyhether  standing  in  its  name  or  in  the  name 
of  Charles  H.  Poor,  Junior,  manager,  or  Wiliiam  G.  Cdnkling,  or  in  the 
name  of  William  H.  Lillis,  Vice  Presideiit  or  Treasurer,  or  of  one  Beards- 
ley,  cashier,  or  in  the  name  of  any  of  the  directbrs  of  said  corporation, 
including  one  George  C.  Turner  and  Harvey  Watson,  or  in  the  individual 
names  of  any  of  them,  from  paying  over  or  transferring  the  same  to  any 
person  other  tha,n  such  Receiver,  or  from  permitting 'the  defendant  or 
cither  of  said  personSv  iiamed  other  than  a  Receiver  of  this  Court,  from 
removing  the  same ;  and  particularly  from  allowing  the  contents  of  any,' 
safety  deposit  box  standing  in  the  iiame  of  the  defendant  or  of '  any  or 
either  of  said  persons  mentioned,  from  being  withdrawn,  except  ■  by ' such 
receiver,  until  the  further  order  of  this  Court. 

2.  That  a  proper  and  suitable  person  may  be  appointed  both  by  an 
interlocutory  order  and  by  a  -final  decree  to,  receive,  collect  and  -take 
possession  of  all  the  property  i  of  .  said  defendant,,  including  albi of  i- its 
assets,  ehoses  in  action,  accounts  ,  and  books  of  account,  >  correspondence, 
papers  and  memoranda  whether  in  the  possession  of  said  defendant,  or 
of  either  of  the  persons  above  mentioned,  or  of  any ,  other  [person  acting 
in  the  defendant's  behalf;  with  authority  to  receive  and  hold  the  same  as 
such  Receiver  of  this  Court,  unt'il , further , order  of  this  Court.  ^    ,i-     ,  ,  .   .  ■ 

3.  That  an  account  may,  be  taken  of  :the  amount  > due,  to  .yoiiT-  orator, 
and  of  such  other  creditors  as  may  join  in  this  bill,  and  that  such  'amounts 
as  may  be  due  upon  an  accouilting  as  aforesaid,  may  he  ordered  'to  be 
paid.  i    ''  ''   '  ■'.:■' 

4.  That  said  defendant  may  be  perpetually  enjojned ,  and  restrained 
fr'oiii  Carrying  on  '-the 'abbve  described  fraudulent  |)usiness  and  transactions,, 
and  its  property  niay  be  distributed  among  its,  creditors,,  and.  it  may  be 
ordered  to  be  dissolved. 

''^,  That  your   orator   may   have  such   other   and,  further   relief   in  the 
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premises,  including  final  and  interlocutory  writs' anil  decrees,  as  the  iiature 
of  the  case  shall  require  and  to  your  Hondrs  shall  seem  meet 

And  may  it  please  your  Honors  to  grant  also  unto  your  orator,  not 
only  writs  of  injunction,  both  interlocutory  and  final  decrees  for  the 
Receiver,  but  also  a  writ  of  subpoena  to  be  directed  to  said  defendant, 
Haight  &  Freese  Company,  commanding  it  to  appear  and  make  answer  to 
the  aforesaid  bill  of  complaint,  at  a  certain  time,  and  to  abide  by  the 
further  order  of  the  court. 

Wm.   p.   Maloney, 
Of  Counsel  arid  Solicitor  forthe  Plaintiff. 
State   of  New  York,  )  ' 

City  and  County  of  New  York.   I     " 

KiDGWAY  BOWKEE  being  duly  sworn,  deposes  and  says:  I  am  the 
plaintiff  in  the  above-entitled  action;  I  have  read  the  foregoing  bill  of 
complaint,  and  know  the  contents  thereof,  and  the  same  is  true  to  my 
own  knowledge,  except  as  to  the  matters  therein  sta/ted  to  be  alleged  on 
information  and  belief,  and  as  to  those  matters,  I  believe  it  to  be  true. 

RiDQWAY    BOWKEB. .  . 

Subscribed  and  sworn  to  before      -  * 

me  this  9th  day  of,  May,  1905.  .  . 

J.  Albert  Wood,  ' 

Commissioner  of  DeedSj  ' 
in  for  City  of  New  York. 

FORM  IX,— PETITION  FOR  APPOINTMENT  OF  RECEIVER  AT  FOOT 

OF  DECREE. 

biSTKICT    SotJRT   OE   THE   UNITED    STATES,    FOB   THE   SoUTHEBN    DiSTEICT   OW 

New  Yobk. 

In  Equity.        v 

Cheistia^  DaNcei.  and  Maey  Danoel  as 
Administrators  of  the  goods,  chattels 
and  credits  of  Cheistian  Dancel,  de- 
ceased. 

Petitioners  &  Complainants, 

against 

Goodyeae  Shoe  Machikeby   CostpANY  of 

Portland,    Maine,    otherwise    known    as 

the    United    Shoe    Machinery    Company 

of  Maine, 

Defendant-Respondent. 

To  the  Honorable  the  Judges,  of  the  District  Court  of  the  United  States 
in  and  for  the  Southern  District  of  Ne\5'  York<: 

Christian  Dancel  arid  Mary  Daneel,  who  are  citizen^  of  the  Stg,te  of  New 
York,  and  residents  of  the  County  of  Kings,  of  the  Borough  of  Brooklyn,  in 
the  City  and  State  of  New  York  ,and  who  sue  as  administrator  and  admin- 
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-i,s,tra|;rijf  of  t^ie.goo^s,. chattels  and  prerdits  of  Christian  Dancel,  deceased, 
fil,e.  this,  their  petition  and  hill  of  complaint,  against  the  Goodyear.  Shoe 
J^^qhinery  Company  of  Portland,  >Iai)i,e,  wlviohfj^  otherwise  known  as  the 
Uiiited  Shoe  Machinery  Company  of  Maine  a,nd  whichiisia  foreign  corpora- 
tion; duly  oj-ganizepl  and  existing  under  the  Laws  of  the  State  of  Maine  and 
a  citizen  of  the  State  s  pf  Maine.  And  thereupon  your  orators  and  petition- 
ers complain  and  aay.: —  , ,,;     ,,  ,    t  . 

1,  On  October  26th,  1898,  the  Surrogate  of  the  County  of,, Kings  duly 
issued  to  your ,  pratpiis,  and  petitioners  letters  i, of  administiration  of  the 
goods,  chattels-anid,  credits, , of;, Christian, Pa/ncel,  deceased, ,  who  died  intes- 
taite  in  the  said,  County  on  October  IStl', ,  3  898,  and  who  at  the  time  of  his 
de.ath  was  a  resident  of  said  County.  ,  Sajid  Surrogate  was  a  Court  of 
competent  jurisdictipn.  Thereupon  your  orators  and  petitioners :  duly  .quali- 
fied as, ajich, administijators  apdhaye,  acted  as  such  ever  since. 
'  II.  On  October, ,  15th,  1900,  your  orators  and  petitioners  duly  com- 
menqed  an  action  against  the  said  Goodyear  Shoe  Machinery  Company  of 
-Portland,, Maine,  in.  itjhe!  Supreme  Court  of  the  State  of  .New  York  inand  for 
the  County  pf  New  York.  Said  .action,  was  brought  to  enforce  a  certain 
agreement  Iji  writing  made  in  the  City,  County  and  State  of  Kfewyork  by 
said  intestate  with  the  Goodyear  Shoe  Machinery  Company  of  Hartford, 
Conn.,  a  corporation  organized  and  existing  under  the  Laws , of  the  State 
of  Conn., I, Sa,id;  contract  was  duly  assumed  by  said  Goodyear  Shoe  Machin- 
ery Company  of  Portland,  Maine,  on  or  about  March  9th,  1893.,  Said  Maine 
corporation  duly  appeared  in. said  action  and  on  or  about  December  J.Oth, 
1900,  duly , removed  said  action  into  this  Court  by  filing  a  petition  for  said 
removal  and  a  bond  conditioned  for  the  entry  in  this.  Court  of  a  copy  of 
the  record  in  said  action,  and  for  tlic'paj'ment.  of  thei  costs  awarded  in 
case  of  a  remand  of  said  suit  in  accordance  with  th^i  Statutes  of  the 
United! States.  Said  action  was  subsequently  continued  in  thisi  Honorable 
Court  as  a  suit  iij.  equity  and  on  February, 28th,  1805,  a  judgment  and  de- 
cree. W9.s  duly  made,  entered  and  filed  in  said  suit  in  the  Clerk's  Office  of 
this  Court,  which  decree ;  .and,  judgment,  ampngst :  other  things,  ordered, 
adjudged  and  decreed;  that,  the,  coniplainants  in,  s^id,  suit,  who  wipr'e  your 
orators  and  petitioners,  recover  of  the  T^ited  ^ghoe  Mjipjiin^ry  Company  of/ 
Maine,  formerly  .knpjfn  a6i,|;h.e  Goodyear.  Shoe,  Machinery  Company, >f_ Port- 
land, ,Main^„  .the  ,,sjim,  of.  Thirty-eight  thousand  twenty-eight  11/100  ($38,- 
028.11)  dollars,.,  and  that  the  complainants  in  said  suit'  )viio  were  your 
orators  and  petitioners,  should  have  an  execution  to  collect  the  said,  sum 
of  money  from  said  defendant.  ^Said  decree  and  judgment  Ifurthei'  ordered, 
adjudged  and  decreed  that  said  deferidant  cb'i'poi'atioh  fehould  pay  to  your 
orators  and' pet'itro'iiers  the '  add'itioria'i  sum  of  Four  hundred  Sixiteeh'  and 
60  2/3 /lOO'  {$4l6.'66|)  ' dollars'  on'  the  last  day'  of  c^ac  hmbnih  tb'  and  in- 
cluding Augiist  Wl«t/ 1908,  provided  that  certain  letters  patent  therein 
named  remained  in  force  as  valid  letters  pa.ten.t,-aiid  i  "that  "feither.  party 
may  applj" 'at  the  fodtof -this. decree  for  further. i-elief  mot. iif consistent  with 
that  pirevioiiisly  awarded  upon  notice  in  writing  adduessed  to  thefsoUcitpK 
whd  hasiapipeaired  for  the  opposite , party  at,.Wa  present  .office,  or  ait.suph. 
othei-., address; uasj;©ither  party  may  hereafter  ;  notify  .  the  othier  party,  in, 
wr'iting,,t}i#.  li.e>   she,   it  pr  they i  select,  fpiithat  j),iirppse.;; ,    Eftwards  H. 
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C'hilds,  Esq.,  is  the  attorney  and  solicitor,  who  iii  'said  aetioil  arid  suit  hi 
equity  appeared  for  said  defendant.  His'  6Bii:e'and  oifice  addrBsfe  thrciugli- 
out  said  action  and  suit  in  equity  was  and  still  is  Number  59  Wall  Street, 
in  the  Borough  of  Manhattan,  City,  CountJ^  and  State  of  New  York.  '  The 
said  defendant  has  not  notified' your  petitioners  and'  orators  that  it  Selects 
any  other  address  for  any,  notice  at  the  foot  of  said  decree.  '  ' 

Iir.  On  March  16th,  1905,  a  writ  of  execution  was  duly  issued  under  ^aid 
decree  and  in  said  suit  from  the'ofiiee  of  the  Clerk  of  this  Court  addressed 
to  the  Marshal  of  the  United  States  fcir  thejSoiithem' District  of  New  York 
directing  him  to  collect  the  amount  awarded  in  said'  judgment  arid'  decree 
out  of  the!  personal  and  real  property  of  said  diefendaint  in  said" district; 
and  on  the  same  day^  the  said  Marshal' duly  returned  said 'writ' of  execu- 
tion to  said- clerk  unsatisfied.  "  ■'    •  '■'■■:        'I    . 

IV.  On  March  17th,  1905,  a  writ  of  execiitiori  was 'duly'  issued  u'n'det-said 
decree  and  insaid  suit  from  the  ofifice  of  the  Clerk  of  this  Court  addressed 
to  the  Marshal  of  the 'United  States -for  the  Eastern  District  of  New'Ybrk 
directing  him  to  collect  the  amount  awarded  ^n  said  judgment-^nd  decree 
out  of  the  personal  and  real  property  of  said  defendant  in  said  Eastern  Dis- 
trict;' and  on  the'  same  day  the  said 'Marshal  duly  returned  said'  writ  of 
execution  to  said  clerk 'Unsatisfied.  ,     '       ■;, 

V.  Subsequent- to  the  ajjpearance  by -defendant  in  said' action,  said'de-' 
fendant  revoked' the  authority  and  designation  of  the  agent  upon  defendant 
had  previotisly  authorized  and  designated  to  accept  service  of  process  ad- 
dressed to'  defendant  in  the  State  of  New  York.  Since  then,  said  defend- 
ant has  not  had,  and  defendant  now  has  not  any  office'  nor  agent  within 
the  State -of '  New  York.'  '  :  ■-■     ''    '-     '■'    -     '    ^ '■ 

VI.  On -or  about  September  1,  1900,  said  defendant  executed -a  paper' 
which  purported  to  convey  all  the  property'  of  the  defendant  in  this  State 
and  k'U  of  the  other  property  of  said  defendant  corporation  in  the  United 
States  and  elsewhere  except  certain  letters  patent  -  and  except  property  in 
certain '  States  outside  of  the  Second  Circuit"  of  the  Courts  of  the  United 
States,  to  the  United  Shoe- Machinery  Company  ofNe'W  Jersey,  which  now' 
is,' and-  then  was  a  corporation  organized  and  existing  under  the  Laws  Of 
the  State  of  New  Jersey. '  Said  New  Jtersey  Corporation  has  aii  office  in  the 
City,  County  and  State  of  New  York.  It  transacts  business  in  said  State 
and  County;  and  it  has  an  agjent  in  said  City,  County  and  State,  who  is 
duly  authorized  to  accept  service  of  process  on  its  beli'alf. 

VII.  At  the  time  of  the  execution  of  said  paper  purporting  to  be  a 
conveyance,  said  Maine  corpora,tio,n  was  indebted , to,  your  orators  and  peti- 
tioners under  said  contract  in  a  sum, of  money,  exceeding  Eight  thousa,nd 
($8,000,00)  dollars;  and  said  defend,ant  anticipated  and  kne\y  that  the 
further  sum  of  Four  hundred  and  sixteen  66^100  ($416.66)  dollars  would 
fall  due  under  said  contract  on  the  last  dayof  eSiCh  succeeding  month. 
Said  paper  purporting  to  be  .  a;  convey ance  was  executed  with  , the  f!|«sign 
and  object  of  preventing  your  orators  and  petitioners  from  collecting  the  in- 
debtedness then  due  them',  and  that  which  would  subsequently  fall  due 
them  under  said  contract.  Said  paper  purporting  to  be  a  conveyance  was 
executed  in  fraud  of  the  creditors  of  said  defendant  corporation  iiicluding 
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your , orators.  ,  There  was  no,cpji'si(l€iration  paid  by  said  New  Jersey  corpo- 

,  ration  to  said  defejudant  Maine. corporation  for  said  conveyance.       

VIII.  OiT, said,  September  ,4,  ,1900,  tlie  said  defendant  Main  corporation 
was,  the  owner  of  a  large  amouftt  of  personal  property  in  , the.  State  of  New 
,,Yorkj  located,  in, the  Counties , of  New  ,Y.orli,  Kings,  Westeliester  and; Other 
Counties  in  said,;  S]tate,  Saifi  property ,  consisted  of  certain  machinery  , for 
tli^:  Ina^lsjng-of  ,,,^,oota,, and,  slioes-  leased, to  certain  manufacturers ,  in ,  said 
,poi,inties  ,0,1; ,s,ai!i; State  and  also,  tlie  rigl)t,to  receive  royalties  from  persons 

...in  .^;his  said  State,  wtiO.  ^''6  I4sing  certain  letters  patent  owned  and  con- 
trolled,by.  said  defendant  corporation.  Since,  said  date,  defendant  hasmain- 
tained  a  merely  nominal ,  existence.     It  has  kept  its  pyineipal  office  and 

.  .l^QolfsJh  the  City  of,B,ostqn,  County  of  SuffoU^  land  State  of  Massachiusetts 
iii.^he  , office,  of  .,S3,f^  New,  .Jersey  parporatiQn,,;an.d,:  all  of  the  .officers,  and 
agents  of  said  .defendant  J^ain  corporation  Ijiave  been  ■  the  agents, ,  officers 
and  employees  of,  said  New,  Jersey  corporation.    ,  .     ,  ,, 

.  IX,  On  or  about  September  ],,  1900,  said  United  Shoe  Machinery  .Com- 
pany .of ,, New.  Jersey  took  possession  of  all  of  said  property  of  said  defend- 
ant in  tills, .State;  .an.d.  the  said|New  ,Jersey  corporation  is  still  in.the  pos- 
session, of  tlie  same,  and  said.  New  Jersey  corporation  has  since  said  date 
.used  certain  inventions,  patented  and  owned  by  said, defendant.  Said  prop- 
erty .consists,  of  equitable  assets  of  the  defendant,  which,  cannot,  be  reached 
by  exef}u,tiop!  but,  which  are  applicable  in  equity  to  the  satisfaction  of  the 
'-  debt^.of  the,  defeniiant  including  the  .ind-ebtedness  , of  said  jiefendant  ,to 
your  oj;ators  and  petitioners.   ,     '.  ,  ...  .  ,.         ,     ,      , 

Upon  information  an,d  belief  .that  there  are  other  assets  of  said  defendant 
Maine,  corporation- in  the  Southern  .District,  of  New  York,  .which  can  be 

..eollected.by  prroceedings  in  equity,  but,  which  cannot  .be. .seized, or  levied 
upon  by  execution;  whiqii  include  causes  of  action, against  different  parties 
to  your ;  jp.etitionerSi  and  orators  unknown,  the  naiui^e.  and  value  of  which 

,  causes  of  action  are  to  your  orators  and ;  petitioners  unknown,  and ,  the 
ca.uses  ot  aetiion,  agajixist,,§iaid;  New  Jersey  corporation  for  infringement,  of 
patent ,  rightSj,Q>yned  ,  by  said  defendant., ;  The  ,?ta,tutes  .and.rdgeisiona,,  in 
fqi-jCe  ia  the  State. of  ,l>few  Y^orjf  give  a  judgmepit  debtor  thg  right,  to  procure 
.tlie  appoiiftme^at  of  a,  receiver  of  a  foreign  corporation  by  the  Courts  after 
a  judgment  ^.gainst,  su^h  foreign,  corporation  has  been  entered  and  an  exe- 
cution th^rejjnfJier;  has  been  .i^sjfefl,  awd,  returned  ijnsatisfi€id.  .Ifjtlie  said 
action  andj^,uit,|in.equityihacl  jiqt  b|een,  removecl,  into  this  Court,  a, receiver 
would,  havp  Jjjeejnj  jthu,^.,  appointed  by  the  State  Court  froj;^,  i^iiich  this  case 

,  haiS, been  removed.  ...  ,,.  ,  —    \.v.\ 

,  j- It  will , ^)e  Jmpracticable  f pr  your  orator  to  ^collect  said  equitable  assots 

.of,said.  (Jef^ndajntjllijain  COrporatip,ii,,and  to  apply. tjipsam^,, to  tlie  satjsfac- 
.jtioif;  of,. the  said  judgment  an<^.  decree,  un,lj3ss  a  .Ileic,eivei;;  of  ,,the,'asjiet..-i;,of 
said  d^f ei],dant  Jjilaine,  eorpo,rati,9fi.  is  appoiiited,  byjthis  Court, wij;]ii,,a),itliority 
in  §aici|,Becei^er,^,o  f)ie  on  ttehalf  of  ^aid  Maine  [Corporation, ;an4j  to  defend 
suits,  brought. ag^n^t  sa^d  de.fpjif,daijt,  Maine  corporation  in  tris  Court,  ami 

in.jjhe.jCo.ii'rfs  of  the  ,State.  of  New  York .,   .  ,      ,,.,,,. 

,;iS?,id,  defeniiant  .JVTaine  cor.ppration.  has  fljiedin  this  Couj;t  cefitaini'papers 
w;l^ie(i  it, claims  f;0|Hstitu;te  an  appeal  from, said  decree  to  the  Circuit  Court 
flJ^.ApDeals;  b.»t  it  has  file'i  no  bond  such  as  is  required  to  secure  a,' supi'r- 
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sedeas  and  no  security  for  tlie  payment  of 'said  decree  upon  its  afRnhance, 
nor  to  answer  the  damages  if  it  fails  to  make  its  plea  gOO<L  and  it'^ias 
made  no  application  for  a  supersedeas.  Xo  transcript  has  been  filed  iii  the 
Circuit  Court  of  appeals.  ''    '     '    '  ' 

The  said  defendant  Maine  corporation  acting  through  its  officers,  wlio  are 
also  officers  and  agents  of  the  said  Xew  Jersey  corporation,  threatens  and 
is  about  to- procure  a  removal  and  coiioealment  'of  the  property  of  said  de- 
fendant in  the  State  of  New  York,  and  unless- it  and  its'  oiEfcefs  are  im- 
mediately enjoined  from' so  doing,' it  willhe  impracticable  for  any  receiver 
subsequently  appointed  to  secure' and  to  obtain  its 'property 'in  this  Stat^ 
and  it  may  be  impracticable  to  collect  said  decree.    '  .    "    - 

All  of  which  acts  and  doing  are  contrary  to '  equity  aMd  good  con- 
science and  tend  to  the  manifest  and  irte-par^le  iiijUry'bf  your  orators 
and  petitioners  in  th€!  premises.  For  as  mu6h 'as  your  'orators  and  peti- 
tioners can  have  no  adequate  relief  except  in  this'  Court  and  to  the  end, 
therefore,  that  said  defendant  may,  if  it  can,  show  vfhy  yoiit  petitioners 
and  orators  should  not  haVe  the  relief  hereby  prayed,  and  may  inake  a  full 
disclosure  and  discovery  of  all  the  matters  aforeiald  and  according  to  the 
best  and  utmost  of  its  knowledge,  remembrance,  informatiori  and  belief, 
and  that  of  its  officers,  full,  true,  direct  and  perfect  answers  made'  to  the 
matters '  hereinTief ore  stated  and  charged,  but  not  under  oath;  an  answer 
under  oath  being  hereby-  expressly  waived;  youi-  orators  and  petitioners 
pray  that  your  honors  may  grant  the  writs  of  injunction,  both  interlocu- 
tory and  perpetual  issuing  out  of  and  under  the  seal  of  this  Honorable 
Court  perpetually  enjoining  and  restraining  thfe  said  defendant^  its  Clerks, 
attorneys, '  agents,  servants  and  assigns  from  transferring,  interfering  with 
arid  from  removing  any  property  to  which  said  defendant  may  now  Be 
entitled  and  any  property  to  which  said  defendant  was  entitled  at  any 
time  during  the  year  1900 ;  and  that  a  Receiver'  'both  interlbbutory  and 
^  perpetual  be  appointed  of  all  the  assets  and  property  of  saiid  defendant 
Maine  corporation,  including  its  assets,  both  legal  and  equitable,  real,  per- 
sonal and  mixed,  with  authority  to- siie  in  this  Court,  and  in  the  Courts 
of  the,  State  of  New  York,  and  elsewhere  to  collect  any  and  all  assets  and  to 
enforce  any  and  all  causes  of  action  now  owned  by  saiddefendant  and  which 
said  defendant  owned  doiring  the  year  1900;  and  with  authority  to  defend 
any  suits  or  actions  which  are  now  pending  or  which  may  hereafter  be 
brought  against  said  defendant;  and  that  said  Receiver  be  authorized  and 
directed  to  collect  said  assets  and  to  sell  the  same  and  but  of  the  proceeds 
thereof  first  to  pay  the  costs  and  expenses  of  said  Receivership,  including 
his  compensation  and  his  counsel  fees ;  then  to  pay  all  amounts  that  may  be 
then  due  to  your  Orators  and  petitioners  under  said  decree  of  this  Court ; 
and  to  apply  the  balance  to  pay  the  other  debts  of  said  defendant  Maine 
corporation,  and  may  it  please  this  Honorable  Court  to  grant  to  your 
orators  and  petitioners  such  bthei^  and  further'  relief  in  the  premises  as 
may  be  just  with  the  costs  of  this  prOCeed'ing.  May  it  please  ybur  Honbrs 
furthermore  to  grant  unto  your  orators  and  petitioners  'not  only  the' writs 
of  injunction  perpetual  and  interlocutory,  and  the  appointment  of  a  Re- 
ceiver in '  accordance  with'the  prayer  of  this  petition  arid  bill,  but  in  case 
your  Honors  deem  the  issue  of  a  writ  of  subpoena  fteceSsary'to  apquire  juris- 
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dietioni,9fKlihi8^ppl,ipa.ti,on,.  to  grant,  to  your  .oratprs  and- .petitioners i  a 
-writ    of   sujjptBija,  ,;of   the   United  ,  States    of,  America,  directing   that   the 
United,,  §hpe  M3,,cjiinery  .Coinpany  of  iMaine,  otherwise !  named,  the  Good- 
year Shoe. Machinery  ,Comjpany.of  Portland,  Maine,  ^ appear  and  answer f;to 
thjs  petition  and- bill  of  complaiiit  and, abide  and  perform  such  (jrderjand 
-  i  .decree  ini  tJifir  ptemisea  as ,  to  this.  Court,  shall  seem  just  and, proper  as,  re- 
.■K,%uiired.  by, , thp  .principjLes:  of  equity  and,  good  conscience.,,     ,,.  j   s,  ..   . 

!,:.■,    ■,    ,■   -.  :.!,■,; -    ,,,   i,r.  ■  .fJ-'PHILlP    BEBQ,  , , , ,  j  :    ,  i 

,:,;.,  ,i.  .  Solicitor,  and  attorney  for  Petitioners-, 

;,,■..      ,  _  I.,,-,  Complainants,  . 

..       ,  140  .Nassau  Street,  .  ,.  ; , 

i  .,  ,  ,    _.    ,    ,  .,       .' New  York.  ,  .■■.i'.. 

,i  .  .  ,    ,  ;   EOGBR,  lE'OSTlSB,  of  Cfluiisel.   ,  . 


,PfyiT)sD,STATjBS,,aif  .America^  ^    ,    "j 
SqijJJtigrii  -Di^triciti ,  C)f 
Co.unty  p.f  .New ,  York, 


,  SqijJJtigrii  -pi^triciti ,  C)f   J|f,e:yf   York,  j.  ss : 


Christian  Dancel,' being  duly  sworn,  deposes  and  says: — ^I  reside  in  the 
City  of  Brooklyn,  County  of  Kipgs,  State 'of  New  York,  and.  I  am  one  of  the 
petitioners  ^nd  orators  mentioned  in  the  annexed  petition  anil  bill  of  com- 
plaint. Said  petition  aiid  bill  is  true  to  iny  own  knowledge,  except  as  to 
tlie. matters  thei;eiri  stated  to  be  alleged  ujpon  information  ahii  belief;  and 
as  to  ,tl)pse  matters  I  believe  the  same  to  be  true. 
Sworn  to  before  ine  this  ,  ,.  <  ,  -       .  ,  '■  Qggjgjj^i^  Dancel. 

^'"." '2gtli  day  of  March,' 1905.  ■  -^     -       ..   -t,-.  ■'     ■    ,      ,-. 

',     . "     Howard  Campbell,'    '         :.   " 
Notary  Public,  Icings  Co." 

Certificate  in  Nevy  York  County. 

DISTRICT  COURT  OF' THE  UNITED  STATES. 

.  Fob  the  Soutiieen  District  of  New  Yobk. 

In  Equity. 

Chbistian  Dancel  and  Mary  Dancel;  as 

Administrators   of   the   Goods,    Chattels 

and  Credits  of  Christian  '  DancIeL,"  de- 

agmfist 

.  Petitioners  &  Complainants, 

Goodyear  Sjho^  Machineby  CoMPA,!<fY  of 

Portland,  ^Maine,'  otherwise    known    as 

the    United    Shoe    Machinery    Company 

,of  Maine,    :•'  -i,,  •:-•  •,-,;,  ;,  ••  '»■'   -i  ■• 

. ,  „,.,.'DefendanttRespondent. 

COPNTY   0F|  NjSW   YlORK,  ,SSj-7-  ,,  ,,,,,.    .    .,      ^        ,,    ,,.    ,  .' 

"christian  D'ancel.teing  duly  sworn,  d'eposes  and  says:— I  reside  in  the 
City  of  Brooklyn,  County  of  Kings  and  State  of  New  York,  and  I  arh  One  of 
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the  petitioners  and  orators  mentioned  in  the  annexed  petition  and  bill  of 
complaint.  Said  petition  and  bill  istrue  to  my  own  knowledge,  except  as 
to  the  matters  therein  stated  to  be  alleged' upon  infoimation  and  belief; 
and  as  to  those  matters, ^I  believe  the  same  to,  be  true.'  I  hereby  incorpo- 
rate the  sa:id  petition  and  bill  hereto  annexed  into 'this  my  affidavit- with 
the  same  effect  as  if  the  sanie  Were  therein  repeated  and  set  forth  specigcal- 
ly  and  at  length;  In  the  suit  in  equity  described  in  sai'd  ptition,  one  Eliner 
P.  liowe,  who  is  the  Vice  President  of  said  defendant,  and  who  is  a  director 
of  the  United  Shoe  Machinery  Company  of  Xew  Jersey,  testified;  That  he 
held  such  office  and  directorship ; '  that  in  September  1,  1900,  the  United 
Shoe  Machinery  Company  of  New  jersey  acquired  the  legal  title  to  certain 
machines,  the  property  of  defendant  at  Sing  Sing,  in  the  State  of  New 
York,  at  or  near  the- Kings  County  Prison 'in  Brooklyn  of  said  State; 
at  Burt  &  Go's.,  at  Lattimer's  at  Wickert  and  Gardner's  and  at  other  fac- 
torier  in  New  York  City  meaning  by  said  phrase,  the  Borough  of  Manhat- 
tan, in  said  City,  and  in  other  factories  in  other  parts  ^of  the  State  of 
New  York;  that  said  machines  were  immediately  prior  to  September  ], 
J 900,  owned  by  said  defendant  Maine  corporation;  that  prior  to  March  9, 
1893,  said  machines  were  the  property  of  the  Goodyear  Shoe  Machinery 
Company  of  Hartford,  Conn.;  that  at  least  a  year  and  a  half  before  Sep- 
tember 1,  1900,  said  Ne-sv^  Jersey  corporation ,  acquired  a  majority  interest  ^ 
in  and  a  controlling  interest  in  the  stock  of  said  Maine  corporation;  that 
certain  letters  patent  were  still  owned  by  defendant  Maine  corporation; 
and  that  said  New  Jersey  corporation  had  since ,  September  1,  1900,  used 
said  patents  without  paying  any  Eoyalties  to  said  defendant  Maine  corpu- 
ration  for  said  use,  and  without  any  -written  license  by  said  defendant 
authorizing  said  New  Jfersey  corporation  to  use  the  said  parents;  that 
he  did  not  remember  whether  the  said  New  Jersey  corporation  paid  the 
said  defendant  Maine  corporation  any  consideration  for  the  property  of  said 
Main  corporation  ;which  said  Nevy  Jersey  corporation  received.  I  have  also 
seen  a  circular  issued  by  said  defendant  Maine  corporation  of  which  the 
following  is  a  copy,  viz: —  ;i       . 

"Office  of 

GOODYEAR  SHOE  MACmNERY  CO.,^    .■■ 

)                    •    ■"    ■,■  ...    ■ 

208  Lincqln  Street.  ;,., 

"Boston,  Mass.,  Aug.  31,  1900. 

"TO  THE  LESSEES  OF  THE  GOODYEAR  SHOE  MACHINER-tCOld:- 

"PANY:—  '  '     ^       ■--;.,     ^         -'•;. 

"On  September  4th  the  accounts  of  the  Goodyear  Shoe  Machinery  Oom- 
"pany  will  be  transferred  to  the  hooks  of  the  United  Shoe  Machinery  Com- 
"pany,  and  thereafter  all  bills  will  be  rendered  by  the  United  Shoe  Machin- 
"ery  Company  'Goodyear  Department,'  and  statements  will  be  from  the 
"United  ShpC;  Machinery  Company,  direct,  to  who  mall  remittances  should 
"b'e  made. 


"All  1  ordergi  for  machinies  and  spai-e  parts  shpuld  be^  a(idre3;s€i(il;fto  ithe 
"United  Shoe  Machinery  Company,  direct,  to  whom  all  remittances  should 
"'us<ial  to  thfei- local  office  of  tlje  district  iti  whiohy the  factory  of  our  less6e 
"is  located.    Compliance  with  this  request  will  oblige, 
"Yours  very  respectfully, 

GOODYEAR  SHOE  MACHINERY  COMPANY. 

'...  ■.■i  "    '       "By  Fred'k  G.  King,  Mgr.''  ' 

The  said  defendant  and. its  officers  throughout  the  litigation  described' in 
said  petition  hereto  annexed,  which  began  October  15,  ,] 9 00,  have  concealed, 
and  suppressed  evidence  of  their  liability,  i andi  have : not  besitjatedi  touuse 
false  testimony  for'lhat  purpose.     The  pj-esident;  of r,  defendant;  Sidney /\y. 
Winslow,  when  his  deposition  \^as  taken,  in  behalf. flft  the  complainants Jn 
Boston,  Massachusetts,  April  25th,  19Q4,  imadg. a, number, of  f?.ls^. statements 
under  oath.     Amongst  other  false  statements-  then  made  by  him  were  t)ie 
following:  He  testified  that  he  did  not  know  the  name  of  the  Treasurer . of 
the  said  defendant  Maine  corporation;  that  he  did  not  know  the  position 
in  the  defendant's  erraploy  held'' by  another  ! witness' who  was- present,  and 
who  ashdrt  time  before  he  had  said  was  the  Seca'etary  of  said",  defendant ; 
that  he  did'-' mot  know  who.  was,  the  Treasiirer  'of  said  defendant;   that '/he' 
did  not- know-^the 'names  of  any  of  the  officers. ©f  said  defendant  elected  at 
its  last- previoiis  meeting,,  although  he  presumed;  that  he  ai^tended^theaame; 
that  ihe'.  "cduM  not  remember  the  nalme.  of  -  any  one  who  had  ever  been  the: 
Treasurer  of  /sadd  defendant  nor  of '  anyone  who  hadiever  been  ai  bookkeeper 
of  said 'defendant;  that;  he  did  not  know- whether  the- .namesi  of lithgihookri 
keepers  and.  other  employees  of  defendant  appeared  in  ainy;ibo(i«.of  the  de- 
fendant; that  he  did  mot,  know  whether  -  certain  hooks  whichi  he  produced' 
under  a  subpoena:  due  tecum  directirig'.  him  to   produce  certain  book's;  of/ 
account' of  defendant  werethe.  books,  of  account  of .  defendant.-    The  ,sa,id 
defendant   through    its   officers   and   agents   have   also   destroyed   or   con- 
cealed certain  books  of  tlie- Goodyear  Shoe  Machinery  Company  of  Hart- 
ford, Conn.,  which  were  in  its  possesSiion:  and ,  which  jts.  officers  ,were  direct- 
ed rby  a  subpoena  dace  tecum  to-  produce,  and  which  it  failed  to  produce  .at , 
the  time  designated  in  said  subpoena.    Amongst  ptbet  books,  thus  .destroyed 
or.  concealed  by  said  defe'ndants.  officers  Vfere  the  records  qf  -the  me^ings 
of  ithe,  directors  and.tstoakholdgrs'of  said  jGoodyear  Shoe  Machinery  Com- 
pany of  >  Hartford,  Connecticut. 


, ,  Christian.  Daij^ciel. 


SwOTJi!  to  before  me  .this,  .  ,-  i, 

,/28th,day,ofiMarch,  1905,  ..   ,.  , 

(L.,Sii)-^      Hqwakd  Gascpbell,    ,    .  ,   , 
,1    .         Notary  Public;  .Kings,  Co. .  .  ,    : 
,'!.:.       ,,.,.Ceijtilcate-fiIed  in.N.Y.'Co. 


In  Equity. 

Bill  of 
Foreclosure. 
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FORM  X.— BILL  OF  FORECLOSURE  OF  RAII^WAY  MORTGAGE. 

[Distnct]   Court  of  the  United  States  for  the  Southern  District  of  New 

York. 

MoBTOJsr  Trust  Compajsty,  Complainant, 
•  against  '  ■  ' 
Metbopolitan  Street  Railway  Company, 
New  York  City  Railway  Company, 
Adrian  H.  Joline  and  Douglas  Robin- 
son as  Receivers  of  New  York  City  Rail- 
way Company,  Adrian  H.  Joline  and 
Douglas  Robinson  as  Receivers  of  Met- 
ropolitan Street  Railway  Company,  The 
Pennsylvania  Steel  Company  and  The 
Dbgnon  Contracting  Company,  Defend- 
ants. 

To  the  Judges  of  the  [pistricf]  Court  of  the  United  States  for  the  South- 
ern District  of  Neiv  York:  - 
Morton  Trust  Company,  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  New  York  and  a  citizen  of  said  State,  brings  ihis  its 
bill  against  Metropolitan  Street  Railway  Company,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State  of  New  York 
and  a  citizen  of -said  State,  New  York  City  Railway  Company,  a  corpora- 
tion organized  and  existing  under  and  by- virtue  of  the  laws  of  the  State 
of  New  York  and  a  citizen  of  said  State,  Adrian  H.  Joline  and  Douglas 
Robinson,  both  citizens  of  the  State  of  New  York,  as  receivers  of  said  New 
York  City  Railway  "Company,  said  Adrian  H.  Joline  and  Douglas  Robinson 
as  Receivers  of  said  Metropolitan  Street  Railway  Company,  The  Pennsyl- 
vania Steel  Company,  a  corporation  organized  and  existing  under  the  laws 
of  the  State  of  Pennsylvania  and  a  citizen  of  said  State,  and  the  Degnon 
Contracting  Company,  a  corporation  organized  and  existing  under  the  laws 
of  the  State  of  New  Jersey  and  a  citizen  Of  said  State;  and  thereupon  your 
orator  complains  and  says  as  follows : 

I.  Your  Orator  is-  a  corporation  duly  OrganizeTl  and  existing  under  and 
by  virtue  of  the  law&  of  the  State  of  New  York  and  a  citizen  of  said 
State.  ■ 

II.  On  ■iliformation  'and  belief,  the  defendant  Metropolitan  Street  Rail- 
way Company  (hereinafter  in  this  bill  called  the  Metropolitan  Compa/ny) 
is  a  corporation  organized  and  existing  under  the  laws  of  the  State  Of  -New 
York  and  a  citizen  of  said  State,  having  beeii  organized  by  a  merger'and 
consolidation  at  divers  times  of  Houston,  West  Street  &  Payonia  Ferry 
Railroad  Company,  Broadway  Railway  Company,  South  Ferry  Railroad 
Company,  The  Metropolitan  Crosstowii  Railway  Company,  The  Lexington 
Avenue  &  Pavonia  Ferry  Railroad  Company  and  The  Columbus  and  Ninth 
Avenue  Railroad  Company,  all  of  said  companies  liaving  been  street 
surface  railroad  companies  organized  and  existing  under  the  laws  of  the 
State  of  New  York. 
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•  On  information  and  i  belief ,  the  idefendamt  New  York  City  Railway  ;  Graft- 
pemf  (hereinafter  in  thisibilH  called  the  New  York  Company)  is,  a  corpora- 
tioii'iorganized  aM- existing!  under  the  lawsof  the  State  of  New-York  and, 
a,'  citizdn'of  ■saidflState.  Saidideffendant  was  so  organized  under  the  name 
aiid  styles- i of  "Interuirban -Street  Eailway  Company"  and  subsequently 
and  pursuant  to  proceedings'  duly  hadj  changed  its  name  to  "New  York 
City  Eailway  Company;" i       i    i^  in 

Oniinfornlatioii:.and:belief,!  the  defendant'  The  -  Pennsylvania  Steel  Com- 
pany is  a  Gorporiationf;  duly  OTganizeidi^anid)  existing  under  the  laws:  of 'the; 
stateioii  iPennsylvaniaj  and  a  citizeii/^iof  saidistate,  and  the  defendant"  The 
Degnon  Contracting  Company  is  a  ecfrporation  duly  organized. and  existing 
under  the  laws  of- the' state  of  New  Jersey  and  a  citizen  of  i said  state. 
,' III..- HeretoforeL' and  prior  to 'March,  21,  1902,  the  defendant  Metropol- 
itan' Company  in- the-  exeireise  ofi  its  powers  under  the  laws  of  the  State 
of, New  York,  and  in  accordance  with  resolutions  duly  passed  by  itsjboard' 
of  directors  and  by  its  stockholders  at  respective  meetings  thereof  duly 
called  and  held,  duly  authorized  the  issue  of  a  series  of  bonds  to  be  executed 
under'  its  corporat&seal  and  attested  by  the  signatures  of  its  president  or 
one'  of  its  ■  vice-presidents,  and  ^attested  by  its  secretary  or  an  assistant 
secretary,  and  to  be  issued  to  an  amount"  not  exceeding  in  the  aggregate 
the  principal  sum  of  sixty-five  milliioB'  dollars  (-^eSyOOOjOOO)  at' any -one 
time  outstanding;  said  bonds  to  be  either  coupon  or  registered,  the  coupon 
bonds  bearing  date  .April  1,  1902,  aid  the  registered  bonds  bearing  date 
at  the  time  ■  of  their  respective  issue ;  by'  the  terms  of  which  bonds  the 
Metropolitstn  Company  promised  to  p'ay,  in  the  case  of  coupon  bonds,  to 
the  bearer  tliereof,'and,"in  the  case  of -registered  borfids,  to  the  registered 
ownei-' thereof  or- his  assigns,  at  the  office  or  agfeVicy  of  tlie  Metropolitan 
Company  in  the  city  of  New  York  on  the  first  day  of  April  in  the  year 
2002,''th'^  suM  of 'orief  thoHisand  dollars  ($l,0OO)'-ih  thfe  case  of  coupon-bohds 
and  the  sum  of  one  thousand  dollars  ($1,000)  or  multiples  thfefeof  in  the 
case  of  registered  bonds,  gold  coin  of  the  United  States  of  Amei-ica,  of 
or  equal  to  the  then  standard  of  weight  and  fineness,  and  to  pay  in- 
terest thereon,  in  the  case  of  coupoii  bonds,  from  April  1,  1902,  and,  in 
the  caSe'of  the '  registered'  ijohds, '  f  i-om  'the  fifst'dAy  of  'April  "or  '  October, 
as  the  case  might  be,  next  pfecedih^  the  date' tter^of,'  paly  able  at  its 
^a^d  office  in  like  gold  coiii,  semi-ahnu'ally  on  the  flrfet' days' of  April 
and  October  in  each  year,  in  the  case  of  cbiipon  bonds, .  upon  presentation 
and  surrender,  as  they  might  severally  mature,  of  tlie  interest  coupons 
thereto  annexed,  ^nd,  in  the  case  ol  registered  .bond,s,  tp  the  registered 
owner  'tliei-eof,  or  liis  assi'gfis^ ,  'The  form  and  tenor  of  ^said  bonds  ,afe  set 
forth  at  large  in  the  mortgage  hereinafter  refeyijed'  to.    .  , 

IV.  On  or  aijout  March  21,  1902,  the  Metropolitan  Coimipany  being 
thereunto,  duly  authorized  by  , tie  action  of  its  b'oarS  of  directors  and 
wJtii  ihe  consent  of  siockholders  owning  at  leiist  two-thirds  of  the  en- 
tire'capital  stock  of  ihe  Iijfitropolitan  Company,  si^ch  stock  having  heen 

,'rtl!      ..llfii,'-,    ,11",,  I         -/"uU      'inirr'J'ilff      ,■     '-.;,"ll-  i        f    .r-r    li'.l'      ,,.,      n,        -'..■.,,'  f?     ilj    '- 

represented  and  voted  upon  in  person  or  by  proxy  at  a,  special  meeting 
of  tiie  stockh6l(ie!r's',  duly  'caltedj  for'tha'f  piir,pose,  in '  piirsjjanee '  to  the 
s'tatu't,e  in  ,'such  case  made  p-'nd  provided,  'ahd  with  the  consent  of  ,the 
6oarS'"'of'Vailroac(  commissioners  of  the  state- of  New  Y'ork,  the  consent 
Fed.  Frac.  Vol.  ill.— 166. 
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of  said  stockholders  evidenced  by  a  sworn  certificate  of  the  vote  ;of  said 
meeting  and  the  consent  of  said  board,  both  in  due  form,  having  been 
contemporaneously  filed  and  recorded  in  accordance  with  law  in  the  office 
of  the  register  of  the  county- of  New  York  in  which  county  the  Metropoli- 
tan Company  had  its  principal  place  of  business  and  wherein:  its  property, 
was  situated,  duly  made,  executed  and  ^delivered  to  your  orator,  as  trustee, 
its  certain  mortgage  or  deed  of  trust  dated  on  that  .  day,  wherein  and 
whereby  in  order  to  secure  the  payment  of  the  principal  and  interest  of 
all  such  bonds  at  any  time  issued  and  outstanding  and  to  secure  the  per- 
formance and  observance  of  all  the  covenants  and  conditions  in  said  mort- 
gage contained,  it  granted,  bargained,  sold,  released,  conveyed,  assigned, 
transferred  and  set  over  unto  your,  orator,  as  trustee,  its  successors  and 
assigns  forever,,  all  and  singular,  the  railroads,  railroad  routes^  estates, 
leaseholds,  -properties,  rights;  privileges  arid  franchises  described  as  follows, 
to  wit:  '  ',  •   ■     '•  ....     1.,-.  ,  .;•'•  j,, 

I.  ."       ^  .; 
■Street   suefaoe  eailboads   in   the   County   op  New   York;   Citt.op 

New  York,  and  State  op  New  York,  owned  by  the  Metropolitan  iKaiIt 

WAY  Company,  described  as  pollqws:  , 

..[Neist  followed  description  of  same.]:.  ,..,:.. 

II.  ''■".'.,,'.'! 
Real   estate    owned   by    the  ,  Metropolitan    Street  ,  I^ail'tcay    Com- 
pany,   being  .the   following   described   pieces  .  and   parcels    of    land 

WITH  THE  BUILDINGjS  ,  and  .IMPROyEMENTS  THEREON  SITUATE,  LYII?G  .  AND 
BEING   IN    THE    COUNTY   O^  ,  NeW   YorK,    CiTY   OP    NeW   YoRK   AND    STATE ,  Oi; 

New  York.  . .    , 

,  A.,  Real  ESTATE  not  subjept  to  the  Mbtropojcitai^ ,  Street  Railway 

CpMPANYfS  general  I  AND  COLLATERAL  TRUST  MORTGAGE.  " 

[Next ,  f qllow.ed  description.]  ,       ,._^   , 

ill. 

Street  surface  railroads,  A.Np  .kailroad,  routes  in, the  County  of 
New  York,  City  op  New  ,  ^ork, ,  anp  State  o'S',,NEysJ  York,  operated  b"? 

the  MjETROPjOLITAIf,  S'3:BEEX  RAILWAY. ,, COMPANY  AS  ,  LESSEE,  UNDEB  THE 
I.SASES,  hereinafter  ,S^ENT;[0NED: 

[Next  followed  description.]  ;,^,    ,  ,, 

Together  with  all   and   singular  the  improvements   on  said  properties, 

arid  all  and  singular,  the  r^,ilroads,  lands,  buildings,  structures,  fixtures, 
privileges,  franchises,  rights  of  way,  trackage  rights,  contracts,  conseniis, 
leaseholds,  easements  arid  other  rights  and  interests  then  owned  by  the 
Metropolitan  Street  Railway  Compa,ny;  also  all  and  singulai:  the  tracks, 
side  tracks  ^  or  sidings,  switcKeSj  rails,  ,  bridges,  fences,  buildings,  depdfi, 
station-houses,  power-houses,  car-houses,  macHine  shops,  repair  shops  and 
other  shops,   and  all  other' buildings,  improvemerits,,  erections   and  strikc- 

'  ,1  I      I  '  '  I   ,  -   -  '  '  -  '<      !ii '      ,  ,  '1         ,1 1 ;         '  il '  i-i  ■       '  1 1','     -,  I  «( ,1  ij  I     I  ,, , ; ,-  I 

tures,  and  all  dynamos,  _belting,  engines,  boilers,  regulators,  meters,  poles, 
trolleys,  conduits,  feeders,  cables,  wires,  switchboards,  lanaps  and  machinery 


FOEMS. ;.  2643 

fc»S<  'pToducingj  generating  and  .distributing  i  eleetr icily  ■  or  '  power ;  and '  adso 
at!  and^  singular  thev  rolling  stock,  equipment,  motors,  engines,  tenders, 
carriages,  icars,  trucks,  tersps,  harnesBi'toolsjf  implements,  furniture,  flx: 

tures,  machinery,  materials,  coal,  wood,  oil, -fuel  and  >  other  supplies ;  and- 
silso  all  'mapsi;  drawings', .. profiles,,  licenses,'  re(;ords,  ;deeids,  contracts -i and 
agi'eements,iipatents  and  patented  iinyentjjons  and  prooesaes  then  owned  by 
the  ■Metropolitan"  Street  Railway  .lOompamy,;  all  of  which  personal  property 
was  thereby  declared  to  be  .fixtures -andr^iappurtetaances  of  said  tailjoadsj; 
and'^lso  all  then  ■present -or^  future /improvements .  and.  additdoiis  made /or 
to  beimiade  upon ;  and  to  laiiy  or  all  ot -said  uailroads  or  property,  neaL 
and  personal,  and  any  and  all  equipment  therefor  andi  renewals  or  replace- 
ments ipfi  the  same' or  of  any  part  thereof  or.  of  ithe" appurtenances;  and 
also-  all  and  every  other-railroad,.  which  ithe  .Me^ropolitanvjStreet  Bail- 
way  Company  should  litheneafter  acquire  •  or.',  construct  by  ,  means,  of.  i  thet 
proceeds  of  any  of  Ithe  bonds  ith^eby<tseour,edi,i^ndi  all  power  hiouses,! 
real  testate,  equipment  and  other  Ipodoperty,  real  or  personal,  appurtenant 
thereto'i.  '    ,..■•:    ■•;'..    .i  .,i    -  .     ■'•  !   i  i,  ..,  ,■■, 

And:  alhand  singudart  ithe  tolls,  f  aresii,  rents,!,  issues,  ;earnimga,Mncome, 
profits'  and >  other  rbenefits  and^-  advantages  of,  ;dr -in.  any  wise  growing 
out  of;  aM'or/  any  of  f the  said j  several  railroads,'  franchises i  and  iproperty, 
and 'all  and '  singular  ithe^.tenementsjihereditamcnts- and  apptetehancBS  to 
ajny  of  the  said  railroads  or  property,  hekiriging,' i  or  in  anywise  appertain- 
ing; and  the  reversion  or  reversioflsj  ■remainder'  or  remainders  thereof, 
and  all  the  estate,  right,  title,  interest,'  property,'  possession,  claim  and' 
demand  whatsoever, 'as  well  at 'law  asjin  equity,  of  the  MetiropoJdtan  Street 
Railway  Company,  in' and  to  the  same  and  every  part  .and'.parcel  thereof 
with' ( appurtenances.      -     ■:  '    ';      '  ■  '         : 

'And  also  all  the  right,  title- iand  interest  of  the  Metropolitan  >  Street 
Railway  Company  in  and  to  >the.-'fbHowing'.  shares  fofi  stock',  whichfi  were 
then  pledged  and  deposited  with  the  Guarantyn  Trust)  Company  of  i New 
5foi!k  under  the  moirtgage  dated'  Pebruai^y  1,  1887,.  from  the  iMetropblitan 
Street  Railway  Company  to  said  rGuarantyr  Trust  Company  ;  of  New 
Yorkj  as '  itrustee;  "  securing  the' general  mortgage  andi.  collateral  ..trust 
five  per  cent,  gold  bonds  of  the  Metropolitan  Street  Railway  Company," 

VtiZi-:,    ■■'''■       ■'    ■   •'■■■,'.!■•  1    '■:.    m:"  ■        i;;  .  ,'    ■         .■.-■■.  ■).■■/":■;■-.■     ■■    i    ■'  i    .  il    ■ 

[Next  followed  description.]'  ■>     <  :        i     .. 

To  have  and  itohold'thelsaidM  described  premises'  and  "property  unto 
yoiir  'orator,  "its /.successors,  in  the  .trust,  its  or  their  assigns,  in  trust 
for  the'  equial  and'  proportionate  benefit  and  security  of  all  holders  of  the 
btods  and'  coupons'  issjied  andi  to.  be.  issued" land . secured  by 'said.  mortgage' 
and  for  ithe'  enforcement  of-thfi)  paymeiit.riof  the  skid  bondp  and  interest 
when  payable  according  to  the  tenor,  purport  and;  effecti  of  such  bonds- and 
co'up'ons' and  to!  secure  the  performance  and 'iSbservance  of  and  compliance 
with  the  covenants  arid 'Conditions  of  the  said  indenture,  without  prefer- 
ence, priority  or  distinction  as  to  lien  or  otherwise  of  one  tond'  oVer  any' 
other  bond  by  reason  of  priority  in  the  issue, 'y^feidi"  negotiation  thereof 
or  by' reason'  of '  the  p'lirpbse'  of  itk'issue'als  iri'saiS  mortgage  or  deed  of  . 
triist '  rii:6re'  'fully  afet  forth/         '       ,'      '.      '  '  ' "       ■ 

.;,,,,  i,,    V  1   ...  r;,    ■^..■it  ,!/    .,'!i     '       ■I'/rui     ■  .1'.      '      :      .         I     •.     -  ..  '■       .'■    i.. 
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All  the  property  so  conveyed  aad  mortgaged;  to  your  oiator  as.  a:f ore- 
said'  is  situated  within  the'  southern  district  of  New  York,  Said  mortT 
gage  was  duly  recorded  in  the  office  of  the  register  of  the  county  of  New 
YtSrk  in  which  the  property  thfereby.  mortgaged  .was  situated.  .     .       i 

Your  orator  duly  accepted  i  the  trusts  therein  created  and  it  was  and 
now  is'  fully  authorized;  and  empowered  to  .take  and  hold:  in  trust,  the, 
property  Conveyed  to  it  therein  and  to  execute  : the^  trusts  reposed. in  it 
under  and  by  virtue  of  the  provisions -thereof .  j  ; 

A  copy  of  this  mortgage  marked  Exhibit  A  is  filed .  herewith  and  your 
orator  prays  leave  to  refer  to  the  same  as  if  it  were .  fully .  set  forth  in 
this  bill  of  complaint. '  .,  .     ,     -.    '   i...-,  ,  .    .    . 

Y.  After  the' exeputidn  and  delivery  of  said  mortgage,  ithe  Metropolitan 
Com.pany  duly'  made  and'  executed  bonds  of.  the  issue  described  in;  said 
mortgage  of  .the  aggregate  par  value  of  sixteen  million  six  hundred  and 
four;  thousand. dollars  ($16,604,000)  all  of  which  bohdsi  were  duly  certified, 
by. -your  orator  in  all  respects- as  provided  in.  said  moritgage^i  ;and  all  of  said 
bonds,  as  your  orator  is  informed  and  believes,  were  duly  issued  by  the 
Metropolitan  Company  for  a'  valuable  consideration  arid  in  afcoordance 
with  the  provisions  of  said  mortgage;  and  said  bonds,  are  nOw.  outs.tanding. 
in  the  hands  of  divers  ^persons  and  corporations  who  are  now.  .the  owners 
and  holders  thereof  for 'Value  and.  your;  orator  is  advised,  and  i  avers  that 
said  bonds  so  issued  as  aforesaid,  are  now  in  all  respects  valid  outstanding 
obligations  of  the  "defendant  Metropolitan  Company  and  are  entitled  .to  the 
benefit;. arid  security  of 'the ;said' mortgage.    .  Ii.i     !;!.   '       ;    .- .    ..1/     'i 

VI.  Certain  of  the  borids  so  issued  as  aforeskid  were  certified  and  de- 
livered by  your  orator  land  issued  in  accordancfe.rwith  thetprovisionsl.ofl 
subdivision  (2)  of  article  second  of  said  niortgage  against .  the  .deposit, 
with  your  orator,  as  security  for  the  bonds  issued  a,nd  to.  be  issued  under 
said'fmortgagej'ofithe  .following- securities,  viz.;:.    '•        .  (f,;.:..        '       ,:,.'! 

[Next  followed  description..] .     ..  .  ,;.    :  ,    . 

Said  securities,  so  deposited  .-(vith  your  orator  ever  aince  hkve  been  and 
now  are  held  in.  trust- by  it  subject  to  the  trusts  declared  in  said  mort- 
gage as  additional,  security  for  the  payment  of  the  bonds  issued  there- 
under. ..'•.,.!     .  ..,,,-.■ ;,i,  ..I    !,:,...    .-,,,■,,    .,■ 

VII.  Of  the  property  so  conveyed  to  your  orator  as  trustee  by  the  said 
mortgage  dated  March  21,  1902,  your  orator  .■in;iaceOrdance'  with  /the 
provisions  of  said' mortgage -released' from  the.  lierii  of  said  mortgages' as 
it  was  authorized  to  do  under  the  provisions  thereof,  a  -portion  ;of  .the 
property  hereinbefore  specifically  described  as  "146th  Street;  147th  Street, 
Lenox  Avenue  and  7th  Avenue  property,"  and  included- among  .the  picoperty 
enumerated  in  paragraph  A  of  subdivision  II  of-  the  description  of  Ithe.  .prOp-. 
erty  conveyed  to  your  orator  as  hereinbefore  set  (forth  as  "Real  estate  not 
subject  to  the  Metropolitan  Street  Railway  iCgmpany's  General  and  Col- 
lateral-Trust  iMortgage;,";  the  .property  so,  released  by  your  orator  being 
described  as,  follows: -,  ,,.     ,,   ,  ^         ,,,,  .  , ,.  ^, 

,[Nex^  followed  desoripjtiofl.]  ,  ,,,   ,,j      ,,,,,.,;,,   i ,.,.,.,■    ,,\   ,,    , 

,Vni..  Your  oratpr,  fvifthei:  shows  .that,;  a|S,  it  is  informed ,  a;^^(J  believes, 
simultaneously  with  or  immediately  prior  to  the  excQution  ajjcl.  delivefy, 
of  the  said  mortgage.  Exhibit  A,  filed  herewith,  the  Metropolitan  Company 
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entered  .'into .  ai  certain  indenture  of  lease,  datpAJIebruaryft  14(^,1^,92,  .wiijh 
the '  def endan/t  the  New  Yorli  Company,  under  its  then  qo.Tporate  name  of, 
Iiitei7urban  Street;  Railway  Company,  and  l}^;.?ajdii lease,  the  Metropolitan 
Company  did;  grant,  lease  and  demise  to  the. defendant  New  York  Comp9,ny 
under  its  said  corporate  name  of  Interurban  Street  EailW;ay  Coip.p^'ny!  if Qr, 
the  i' full  term  lofi  nine  hundred  amd  ninety-nine  years  i  from  Febuary  24, 
1902,  alii  its  railiroads  and  railroad  routes;, and?,  all  its  repjl  e^tatp,  ajid,  th^ 
buildings  •  aiid  improvements!  thereon,  and  aEits  le^sehpl^,  interests  and 
leased  linjesj  including  all  the  street  surface  railroads  and  real,, estate,  owned. 
by  it,  and  all  the  street  :suj!face. railroads  and^rajjlJEO^d/ routes  pperated^by^ 
it  ks  lessefe -which  are  described  in  the  saidimortgage,  or  d^d  of  trust  ,to,  your 
orator,  Exhibiffc  A,  and  whichiwere^  conveyed  ;to.your  0;ra,tor,  subject, to  the 
trusts  thereof.    ,.    '.-■::;.  .,..    ,  :i .,  ■  ■     _,        .,,.>:.,/);.,!       ,  ■,     ,  . 

Saidsilease-  provided  I  among,  otlier  T  things  that  subject  to  the  provisions 
therein  ijcontainedn  and.;  lor  ..the  purposes  therein  specified,  ,i  the,  „JJe^i;?,' 
pol'itan  Company,  thfel  lessor,  imight  with  tlie  consent,, pf  ,J;Ji,e,  Ne?Y,,Yoj;k 
Company,  the  ilesseesiassne  itsj  bonds  secured thjy  n;iortg3.ges,  upon, ji^g,  prop- 
erty and  your.oratori  lis  inforjned,  and,  believes  that  all  .thej.Jbpnds,  issued 
by;  the  .Metfopolitaaa,  Company  ;  under  the  .aforesaid,  mortgage  ;Bx,Iiihit  A 
were  issued  in  accordance  with  the  provisions  contained  in  said  lea^e  and 
for  itheipurposesi therein  ,ape(;ified  and,  with  t]j^e„(cpn9^l^t,  of,, Jthe,  lessee;, ,r^he 
NiBW|YorktCojmpany,.!   ,-i,i:,;,",(.i  h,i,.    ,(,.'-,!.  .ij   i,,,  ,!,,.'.   ;.,k    .,m)  ,=.>/?ii'-,i;  ^ 

^lAicopyof  .said  .llfeasej.is,  filed  he,i;ewith,  jnar/kjed,^  Exhibit  |B, ,  ,^nd ,,  your 
orator  prays  leave  nto  ..refer, to -the,  same  as;,  jfi.,it,;Wer,e,  fully -set  ,fj(i5t^,,^n 
this  .bill 'of  complaint. ,    ;..     ,,      -t'tm     .i>,.    ,,    '  . .  ,  ,  ,     ',  ■, ,,!:<!. ,:■   _,   '■.!,'■•> 

.  Shortly  waiter, .the:iexecutioiii. of  tS.ai4,,leas,e, ,,as  your  .o,ifajtoj;., ,is  ,jnfpr,med 
and'  believes^ >  the  New-  Yorsk;  Company,  entered :  ii,ntq  ppBsess,ion.,of,,,th!?,iSaitd, 
demised  railroads  and  property  and,  has  oper^ted|,the,.sa!riiie,,,ai9jit  has  cpl- 
lectedftheijients  and  proftts  thereof;  until  the  apppiptment  of  ,i^p,;receivers 
as  hereinafter- mentioned.:,    -,  .       ;   n-  ■■':'      i-r,; ,    ',-.n,.    .  ,    ji;,; 

ij  IX..'Oh,'or  about,  the; i24th  day  oft  Septenjbe?,  ,13,9(i^),,TJiei  P6nii)syly,ap|a 
Steel  1  Comjiany  and'  aJhe-Degnon.  Contracting  Company  ifiled  tlj^eir :  bill 
in  I  "this  court  against  the  defendant  New.  Yor)i;pompa,ny  allegiijg,.' fac^Sj 
as  your  orator  I  its  advised^,  iconstitutingi  iugolyejifij;' of  the  IJ^ew  Yojk  Com- 
pany andiUprayiing  for.  the  a,ppDintinent,„pf  ,r^Gei]»[ers  ,,pjEq.ijts  ,  propprty. 
Thereafter  .(the  New  York  Company  ,  filed,;. its,  ;an^w6r  , to,  S3,l.eL  bm,.aan>i,t- 
(jingi-bhiei  allegations  ithereaf  and  thereupon  and  pnpr  .about.  Septeniber 
24,  laOT!;  by  orderiiofi  this  court,, ithe[,a}jO!ye,,|named.  defendants  .Adrian 
H.  Joline  and  Douglas  , Robinson  were  appo,int^  rece^x^r^,  of  said  Jfevi' 
York  Company  and  .of  ;aU.  its.-  property, , (Wh^re-^^, ?ii;uate(i„ ,.afi,d  they  ivere 
thereby  ' authoriaied,!  i empowered  audi,  instructed  ampng  tpt^er,,,1ihingSji  to 
emlteri  uipon  and  take  posseE(8ion.  of  all  such  property  and.to.man.age,  pperate 

and.  control  ..'the!  i  same. «-,' I' i. .,    '•:..-    ,■  '     ";  , 

^'  Thereafter," tiie, said  Adrian  Hj.  Joline j and, Dpuglaai,Bpbinson,  appointed 
ijeceiversi  asiMaforesaadj.dutyi.iqualifed  iasi  suchi:,iieceiy6r?:,aud.'  as  )§u,ch  ,re- 
ceivers  ientered-  upon,  and  tooki  ppssessjlon, t«£  rtJiei  property,  ipif  ,^id  ,dgfeudajrit 
New  York  Company,  including  the  property  i^^iph.  ■, is, d,eser,iibed5  in,  the 
^ai&'-imoutgage, 'dated  MaWch  21,^1902,  jAndj: -was,  conveyed.  tp,tyour.,|Oj:a*or 
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subject- to  the  trusts' thereof,' and  they  have  since  used  and  operated  the 
same  aiid  are  now,  as  such  receivers,  in  possession '  of  S3,id  property. 

Your  orator  files' herewith  a  eOpy  of  said  bill- and' answer  and.  order 
marked  Exhibit  C  and  prays  leave  to  refer  'thereto- for  a  precise"st»teiiaent 
of  the  contents  thereof.     ''        "  j,    :■•    - 

V.  Your  orator  further  alleges,  that  thereafter  the  MetropolitaW  Com- 
pany presented  its -duly  verified  petition  to  this  court  wherein'  it  alleged 
facts,  as  your  orator  is  advised,  constituting  insolvency' of  the  Metropolitan 
Comp'ttny/  and -pTayed  that  it  might  become  a  party  .defendant  to'  said 
suit  ot  The  Peimsylvania  Steel  Company  and  The  .'Degnon  Contracting 
Company  against  the  New  York  Company  arid  that  the.  receivership  under 
the  bill  of  complaint  in  the  said  cause  be  extended  so  as 'expressly  to  em- 
brace the  interests  of  the  Metropolitan  Company  in  said  property. 

Thereafter  and  on  October  1,  1907,  by  an  order  of  this,  court,  the 
Metropolitan  Comp'any  was  made  a  party  defeiidan-t-  in  said  cause  and 
the  receivership  in  said  cause  was  extended  to  the  properties  of  the 
Metropolitan  Company  as  prayed  in  said  petition  and  the  said  Adrian 
in.  Jdline  and  Douglas  Robinson,  theretofore  appointed' receivers  in  said 
cause,  were  appointed  receivers  of  the  properties  of  thei 'Metropolitan 
Companj^.  "  '/•    '     i 

Thereafter  and  on  or  about  October  1,  1907,  as  your  orator, is  informed 
and  believes,  the  said  Adrian  H.  Joline  and  Douglas  Robinson  duly  quali- 
fied as  such  receivers  and  as  receivers  as  aforesaid  they  are  now  in 
possession  of  all  the  railroads,  pi'operties  and  franchises  of  the  Metro- 
politan Company  described  in  said  mortgage  dated  March  21,  1902. 
'  '  Your  orator'  files  herewith  a  copy  of  said  petition-'  and  of  sa,id  order 
of  this  court  marked:  Exhibit  D  andprays  leave  to  refer  thereto  for  a 
precise  statement  of  the  contents  thereof.  '  •  '■    .  ■  , . 

Xr.  Thereafter  and  on  or  about  October  9,  1907,  your  orator  filed 'its 
bill  in  this  court  (leave  having  been  granted  to  your  orator  so  to  do.) 
against  the  Metropolitan  Company,  the  New  York  Company,  -said'  Adrian 
H.  Joline  and  Douglas  Robinsbn  as  receivers  o*  the  New  York  Company, 
said  Adrian  H.  Joline-  and  Douglas  Robinson  as  receivers  of  the  Metro- 
politan Company,  The  Pennsylvania  Steel  Company  and  The  Degnon  Con- 
tracting Company  alleging  that  unless  the  income  and  profits  of  the 
mortgaged  premises  were  applied  in  accordance  with  the '  provisions  of 
said  niortgage  the  mortgaged  premises  would  be  wasted  and  the  mortgage 
security  become  greatly  impaired,  and  prayings  that  a  receiver  of  the 
mortgaged  property 'be  appointed  and  the  income  and  profits  thereof  be 
applied' ih  accordance  with  the '  provisions  of  skid 'mdrtgage.i  i   '  • 

Thereafter  and  on  or  about  October  9,  1907,  said  Adrian  i  H.  Joline 
and  Douglas  Robinson  were  by  an  order  of  this  court  -  appointed  under 
the  said  bill  oi  complaint  in  said  cause  receivers  of  -all  the  railroads, 
properties  and  'jJrenrises'' ihortgaged  and  pledged  under' the  said  i  mort- 
gage dated  IVtstfch  21;  1902;'  and  of  all  th^i  tolls;  earnings,!  income,  rents, 
issues  and  profits  of  said  railroad,  property  and  premises;;  and  there- 
after'  duly  qualified' as  such  redeiyera.  ^1.    '  i   ,  ...I  ;^ 

Your  orator  files  herewith  a  copy  of  said  bill  of  complaint  marked  E 
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and -of  said,  order  marked  F  and  prays  leave- to  refer  thereto  for  a  precise 
statement  of  the  contents  thereof. 

XII.  Further  complaining,  your  orator. shoj^fs  that  the  property  granted 
and  conveyed,  to  your  orator  under  the^  said  mortgage  dated  March  21, 
1902,  Exhibit  A,  was  so  granted  and  conveyed  to  secure  the  performance 
and  ofeservance  of  all, 'the  ,  covenants;  and  conditions  contained  in,  s^-id 
mortgage,  and  that  in  and  by  said  mortgage,.  Exhibit  A, ,  the  Metropolitan 
Company  did  agree  and,  coveiiant, ,  among  other  things,  that  i,t  yould 
from  time  to  time  punctually  observe  and  perform  all  of  the  obligations 
and  pay  and  discharge  all  amounts  payable  , under,  or ,  by  .virtue  of  any 
lease  thereby  mortgaged  so  that  the  interest  pf,,the  Metropolitan  <  Com- 
pany .in  I  any  such  leasehold  estate  might  he;  at  all,  times  preserved 
Unimpaired;  as ! (Security  for  the  bonds  issued,  under,  ;said;  mortgage. 
•  XIII.  Your  orator  alleges  that  among  the  leasehold  estates  mortgaged 
.tOi  y@ur,!©rator  under  said  mortgage,'  Exhibit , f^Lj  is  ij^he;, leasehold  :eata|;p 
demised '  to  the  Metropolitan  Company  ,  undftE  a ,  cAr.taijn  indenture  or 
lease  made  on  ror  about  April  13,  19PQj  betvreen  The  T^hird,  ^Avenue  , Kail- 
road    Company .:,( heDeinafter   ins  this   bill   of   complaint   cay^edthe   Third 

,  Avenue .  Company )  and  the^  defendant  Metropolitan  Company,  which  lease 
■was  subsequently  by  an  agreement  ,  made  on  or  about  May  13,  1900, 
between  the  said  parties,  in  certain  res,pectS;m,odified,  and  pprrepted, 
i';;Aicopy  of  said  ileasei  marked  ^Exhibit  G  ,and  of  said  agreement  marked 
Exhibit  H  is  filed  i  herewith  and  your.oratpr  prays, ,  leave,  to  ,  refer  to,  the 
same  as  if  they  were  fully  set  forth  in  this  bill  of  ,,(|f|mplaint,  ,     ,     ,    ,.,, 

XIV.  Inland  iby- said  lease.  Exhibit  G,  the  lessee,  , the  defendant  Met- 
ropolitan .Company ;  did  agree  among. .other  th,ings  to  pa,y  to  the  lessor 
the  Third ,  Avenue  Company  a  certain  annual  rental  and  as  a  part  of 
such  annXial  rental  did  agree  fr6m  and  after  tjie  expiration  of  six  years 
from  1  the  date  of  said  lease,-  to  wit,;  from  and  after  the.  13th  day  qf 
Aprilj,  1906,  for  a  period  of -four  years  there3.f,ter„  to  pay  to  the  .lesspr, 
the  Third  Avenue  Company,  quarter  . yearly,  ; a  d^yidefid,  upon  , the.  out- 
standing capital  stock-  of  the-  Third  Ayenue  Company  at  the  rate  of 
six  (6)'  per  centum  per  annum.  .'    ,..    .;,i,      ,,   '..•._■, i         j.i.-   ;!,  ,i 

XV. !  Your  orator  is ,  advised  ., that  iii  j  accordajiee  with  the  provisions 
of  said  lease  there/ became!  due  ajl,d  iPa-yable  ouiOotpber  .13,  1907,  to  .the 
Third  Avenue  Company  an.  instalment  of  .rent^fpr,  the  quarter  ending 
on,  that   day   amounting, ito  .a^  dividend   of   onp   an^.,  pnerhalf  per   centum 

.on,  the  said  Putstandjng  capital  stpek,  of  .the.  Third  Avenue  Company.' 

Your  orator  is  informed  and  believes  that  the  defendant  Metropolitan 
Company  has,  not  paid  or-  caused  to  he  paid  the,  saiid,  instalment  of  rent 
payable  as  aforesaid,  but  has  whollly  failed  and  neglected  so  to  do  and 
the' said    Metropolitan    Company   has   therein   wholly    made    default  (and 

-the    said   instalment   of   rent   remains   and    is   now   wholly 'due   and   un- 

''jtaidand  in  default;' "that  the  entire' 'pr'operty  of  the  Metropolitan  Com- 
pUny  is  in  the'  hands  of  said  Jbline'  and  Robinson,  receivers  as  afore- 
saidj  aiid  that  .''said  Joline 'arid"KobinSon,' both' 'as  receivers  of  the  NSw 
York  Company  arid  ^s  receivers  of  tlie  Metropolitan  Company,  acting  in 

accordance    with,  the,  directions    of    this    court    in    respect    thereto    have 

1,':    ,  i   i,.i!i  "I'ii  'ii'fi    !■■   ",  .;ini;i,        i.rr    ',;ii|  ...   ;.  ,.    '',.,..-:,   ,,  „,,;,, 
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failed  to  pay"  saM  instalinent  of  rent,  and  haveii  made  default  in  l-espect 
thereto.  "       '•''',  'j  : 

Your  orator'  is  advised  and  so  charges  that  such  default  in  the  ji^ay- 
merit  of  the  aforesaid  rent  due  and  payable  under  said-  lease.  Ex- 
hibit G,  is  alid  constitutes  a  default' by' the  -Metropolitan  Company  in 
the  due  observance'  and  performance  by  it  of  the  covenants  and  condi- 
tions required  in  said  mortgage,  Exhibit  A,  to  be  kept  and  performed 
by  it,  and  that  the  Metropolitan  Company  ever  Since  has  been  and  now 

is  in  default  in  respect  thereto.  '     ■•  "'   '  ■ 

'  XVI.  Further  complainiug ,  you!r  orator  allfegea '  on  information  and 
belief,'  that  the  various  lines  of  railway  embraced '  in  said  lease  <  of  the 
Metropolitan  Company  to  the  New  York  Company,  Exhibit  B,  as  well 
the  lines  owned  by 'the  Metropolitan"  Company  as  the  lines  leased  to  it, 
are  subject  to  funded  indebtedness  secured  by  mortgage  which  is  -now 
outstanding  and'  that  failure  to  meet  the  interest  on-  such  underlying 
funded  indebtedness  as  such  "^interest  matures,  will  operate"  also  as  a 
default  under  the  mortgage  Securing  the  indebtedness  the  interest  oh 
which  shall  so  become  in  default  and  will  render  said  mortgage  enforce- 
able; and  that  the  total  of  such'  funded  indebtedness'  now  outstand-. 
ing  secured  by  mortgages  (exclusive  of  the  bonds  issued  and  secured 
under  the  mortgage  to  your  orator  dated  March  21,  ;1902)  amounts  to 
upvi'ards  of  eighty-three  million  dollars  ($83,000,000)  and  that  the  annual 
interest  charges  thereunder  amount  to  upwards  of  three  million  seven 
hundred  and  fifty  thousand  dollars  '($3,750,000).  ■  - ''      -.  ■    ■  j. 

Your  orator  charges,  that  by  said -lease  made  by -the.i-Metropolitan 
Company  to'  the'  New  York  Gonlpany,  the  Metropolitan  Comfiany  parted 
with  the  possession  of  its  entire  railroad  system;  that  the  Metropolitan 
Company  has  no  other  resources  wherewith  to  meet  the  fixed  charges 
on  the  mortgage  indebtedness  of  its  said  system  so  leased  and  embraced 
in  said  mortgage  to  your  orator  or  to  meet  the  accruing  rentals  of'  said 
lines  so  'lBa,sted'  to  the  Metropolitan  Company  or  its  predecessors  and 
by  the  Metropolitan  Company  sb  leased  to  the  New  York  Company  and 
embraced  in  said  mortgage  to  your  orator  or  to  meet  other  indebtedness 
or  l'ia;bilities  cif'the  Metropolitan  Company '  than  the  rentals ''reserved 
,under  said  lease  made  by  the  Metropolitan  Company  to  the  New.'  York 
Company  as  part  of  which  said  New  '"York  Company  agreed  to' pay  such 
fixed  charges  and  such  rentals  and  to  perform  the  other  covenants  therein 
contained,'  and"  that  said  Metropolitan  Company  is  now '.  insolvent  and 
unable  to  meet  its  obligations,  and  by  reason  of  the  matters  'hereinbefore 
alleged,  it 'is  and  will  be  unable  to  perform  its' covenants  and  obligations 
under  said  'mdrtgage  dated  March  21,  1002.  ,  , 

Your  creator  (further  charges  that  -the  New  York  Company, is  insolvent 
and '  unable  ■  to  meet  its  obligations,  and  tha,t  by  a  decree  made  by  this 
court  on  or  about  October,  ,25,  1,9P7,  in  the  su,it  above,  mentioned ,  of ,  The 
Pennsylvania ,  Steel  ,  Qpmpany  and  The  Degnon  ,Contra,ot|ing  Company 
against  tlie  New,, York,  Companjf  this  court  did  cirder,  adjudge  arid  decj-ee 
and  find  that  the  said  New  ,York  Company  was  insolvent,  and  your 
orfitor  .alleges  that  the  said  New  York  Company  J!,nd  said  receiVers  thereof 
have  failed  and  neglected  to  pay/the  instalment  'of  rent' due  and 'payable 
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byt  itiioii   Oetober;  15,   1907,   under,  the., said  .jlease,  of  the  MetroBplitan 
Railway  Company  to  the  New  York  Company,  Exhibit  13,  aind.  haye  therein 
whxjiiy  made  idefau/Hw  and  liave  also,  ialled  and  neglected  to  pay  the  instal- 
ment of  rent  due  on  October,  13,  1907,  under  (the  i  lease  of  ,tj>e  Third  lA-venue 
Gorapany;  to  ithe -Metropolitan  Company  and  .are  in  default ,  thereunder  as 
hereinbefoi;eialleged;i,  •      ■„  .i    ii,,i    ;    •    .  ,-     ..       -    -.l;,  ,f  i  ,.,,  ,    ,..,, 

XVII.  It   is   provided   among   other  .things   by   said  .moritgagento,;  your 
orator,!  Exhibit)  A, -that  uipon  filing.  aibDil  in;  ecjiuityi  or  upon, .  othgr  |  coni- 
mencement  of  judibial  proceedings  ^ by  your,  orator,  to  en{Qro,ei,any:  :right 
undei;    said   mortgage;   your   orator   should. te   entitled)   as   a   matter    of 
right,   to   the . I appoiiijment   of  a   reeeiver, of   the.  railroad's  property   and 
premise'si I theieby I  mortgaged  land  .pledged  1  to,. your  orator  and  of  the  tolls, 
eayrxiinigs.tirewenuej  '  rentsii.iissues,    profijts;  and.  other   income  .  thereof s,  with 
such' ipo^ers   as;  the   Court.ror   Courts .imaking   such  a,ppoin.t)inent|  shquldj 
confer. .  j: Ysiiri  oratbr)  alleges  i  oiiii  informSaition,  landi  beliefi  that  the  pToperty 
subject  to  the:  lieni  ol>the.fmortgag6;  to  your  ioratoiE).  Exhibit  Aj  isi  jinadje,- 
quatei  Iseouf'ityi  f or  the  p,roteciiiion..pf  the.iiolderSiiof  tjie  band^iiissued-therp-i 
under  j.andi!iunless!.(  receivers    of.  such  unortgaged.  property   be  ;  appointed, 
the'  interests,,  of 'iyoui  .prator  I  and   of   the  ,. bondholders   it  [.represents,  will, 
beigreitlylrinjured  and  i  the .  iTalue.  of  the  security  .whiichi  your ,  .Qra  tor  has 
foE.-itheir  IpKoibeetioncwiltitb^nifurthea:,  greatly  .impaired  . a|Hdj  ,d4min,iiSJh(ed i 
and   that,  .it   is  iueicessary,  .for  i  the,. protection  lOinyour;.  orator,  .ajid  hoj.jitte 
holders  of  .saidi  bonds  uthat.  a,  neceiver  or  receivers, .be:  appointeds  in,,  this, 
cause   of  the  railroad |  property ,  and  premises- mortgagedt. and  : pledged i.t#, 
your.iorator:  ands'Of  Ahei  tolls,  earnings,  irevenue,,.Dejitsii;is%'g,eBi  pB#ts,-|  and, 
other  income  thereof.  ...        .    .   -i  ..i;-  ''r.  ,,.  mi  f|.  ^i  i  '■■■., 

XWIIj  You:i:   orfl,t©.r  hag ;ib*eniir6i}uestedli. by ,, persons   ownisig  or   repre- 
senting, a  large, tnumber  of  the  .bondsi  issued  uader  and.  secured  by.  said 
mortgage  -to, -yoijrL.dratoi-  dated;  iflarch  21.,,  ^1902,   to -enCorteei  their, i  rights 
under!  said  mortgagiei :  ;and  .to j  ijlstitutel  proceediBgs  ,f(3r  fihfii  foreclpsure,  of- 
the  p(rop^rty)ililiotEtgagedi;and.  pledged:  (thereunder,   i.-.  :  r    -,  ■       .     ■ .  .. 
rt^XIX.  lYouE  oratoi-ifiiinthfer  :  shows  thaitino  proegedings-.at  law, :  or ,  e  iiitS' 
in.  .efc(uity  have^been  begun  or  commenced)  by  your  orator,  save,  as,  ,abov,e 
mentioned;  orj  as  liyoiir  orator  is  informed  and  bel'le^esji  by;  any  :  holder  of 
any  of  the  bondsi jsebured  by  said  niortgage  dated  March  21,  1902,  jor  pf 
atnyi;  coupons,  tlierieto.i  attached,   toenf^roe   the  i  payment ,  of   the  ,  sums   so, 
covenaMed  .to.^ be i paid,  by,  the; MetropoMtan,  Company  under  the  term?  of- 
the  said  mortgage  and"  that'the  amount  in  oontroiveisy,  in ,  th^s 'suit  eKjc.epds, 
fiveiflhoiisaTid,'dol.]iars.'  :•      '  „     ■:     .'-■•''     "1   :!.-:, :i'.    !,--ii,i,    '..::l..,,(i    ;-'.-.    . 
XX.  .the I  said  property  .mortgaged. and  pledged  itol  yowr  orator  aS- afore. 
said,  is  now  inthe.possessioiji  of  this  Court  .ttaough , its,  receivers,  r  appointed 
■  by  :ltsl':orders  -as  ;-hereinbefore!  set.  forth;   and  ■  upon   application   by  , .your 
orator  i  ileav^- ,  has ,  ■  been ,  <  granted  .to-  -y  our ,  orator  .  tp. ,  dnclaide  as .  defendants , 
hereira  ithe  said,  iAdrdan  H,  liJbline  and- Douglas  Robinson  as,  reqeiviers  of 
the,  Jfew!. York    Coinpany  land   the   said  h^-driafi   H.   Joline   and  .Douglas 
Robinson  as  receivers  of 'the  [Metropolitan  Company.    .  ,,        ...  ..i 

':  In  cdnsideration  .1  ,wihereof  :  and  for  !  as-much,  a^,  your,  orator  i. is;  re^iedi- 
lesarin>  the,  premises  according  ,  to  the  .strict  .rules.,  of  ,  the,;  qommon  .law 
and/ oan.' only   have  .relief,  in   a   Court   of  ; Equity  yliere,  matters   of   this 
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kind  are  properly  eognizablej  your  orator  therefore  prays 'tHe- aid  of ; this 
Honorable  Court :  ''■■'',  '■ 

'1.  That  the  said  defendants  may  be  required  to  make)  answer  respectively 
unto  all  and  singular  the  riiatters  liereinbefore  stated  and  ■charged'  as 
fully  and  particularly  as  if.  the  same  were  herein  expressed  and  they 
thereunto  particularly  interrogated  but  not  under  oath,  answer  under 
oath  being  hereby  expressly  waived.  .  , 

2.  That  an  account  may  be  taken  of  all  property  subject  to  the  lien 
of  said  mortgage  dated  March  21,  1902,  and  that  said  mortgage  may  be 
decreed  to  be  a  yalid  lien  lapon  all  and  singular  the  railroads,  railroad 
routes,  estates,  leaseholds,  properties,  premises,  rightsj  privileges  and 
franchises  therein  described,  and  upon  all  the  stocks,  bonds  and  other' 
securities  mortgaged  and  pledged  to  your  orator  or  held  by  "it  subject 
to  the  provisions  of  said  mortgage  (save  and  except  such  propei;ty  as 
has  been  released  from  the '  lien  thereof  as  in  this  bill,  particularly  de- 
scribed)', that  an  accouiiti '  be ^  had  "of  all  improvements  and  ailditions 
made  since  the  date  of  said  mortgage  upon  ajid  to  any  of  said,  railroads 
or  property,  real  and  personal,  and  any  and  all  equipment  therefor  and 
renewals  or  replacements  of  the  same  or  of  any  part  thereof'  or  of  the 
appurtenances  and  also  of  all  and  every  other  railroad  which  the  de- 
fendant Metropolitan  'Street' 'Railway'  Company  '  has'  acquired  lor  con- 
structed since  the  date  of  said  mortgage  by  means  of  the  proceeds  of 
any  of  the  bonds  secured  by  said  mortgage  and  all  power  houses,  real 
estaie,  equipment  and  other  property,  real  and  personal,  appurtenant- 
thereto,  and  that  said '  Mortgage  or  deed  of '  trust  may  be  declared  to  be 
a  valid  lien  upon  all  such  property. 

3.  That  unless  the  defendant  the  ^  Metropolitan  Street  Bailway  Coin- 
pany  pay  within  a  short  day  to  be  fixed  by  this  Court  into  this  Court  or 
unto  the  Third  Avenue  Railroad  Company  or  to  the  persons  entitled 
thereto  the  rental  due  -  and  payable  on  October  13th,  1907,  under  the 
lease  between  the  Third  Avenue  Railroad'  Company  and  the  defendant 
Metropolitan  Street  Railway  Company  dated  April  13i  1900,:  and  unless 
the  said  defendant  pay  to  your  orator ,  the  costs,  expenses  and  allow- 
ances of  this  suit  in  that  behalf  incurred  or  expended,  then  that  the  said 
defendant  Metropolitaji  Street  Railway  Company  and  all  persons  claim- 
ing under  or  through  it '  may  be  forever  barred  and  foreclosed  of  and 
from  any  equity  of  redemption'  of  and  claim  of  and  in  the  railroads, 
property  and  premises  conveyed  to  your  orator  as  Trustee  and  described 
in  said  mortgage  dated  March  21,  1902,  and  all  other  property  declared 
to  be  subject  to  the  lieni  of  said  mortgage;  that  all  and  singular  the 
railroads,'  railroad  routes^  estates,  leaseholds,  properties,  premises,  rights, 
contracts,  equipment,  privileges  and  franchises  mortgaged  and  pledged 
to  your  orator  (save  and  except  such  property  as  has  been  released  irom 
the  lien  of  said  moi'tgage  as  aforesaid ) ,  and  all  stocks,  bonds  and  other 
securities  mortgaged  arid  pledged  to  your  orator  or  held  by  it .  subject 
to  the  lien  of  said  mortgage,  and  all  other  property  which  may  be  declared 
by  this  Court  to  be'  subject  to  the  lien  of  said  mortgage,  may  be  scild 
in  one  parcel  and  as  an  entirety  under  a  decree  of  this  Honorable  Court; 
that  it  may  be  decreed  that  upon  such  sale  the  whole  of  the  principal 
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sum  of  the  bonds  secured  by  said  mortgage  be  immediately-  due  and 
payable;  that  the  proceeds  of  said- sale  may  be  brought  into  I  thds  Court 
to  be  administered  by  it  as  may  be'  equitable  and'  proper.;  that  an  account 
may  be"  taken  of  the  bonds  secured  by  said  mortgage  dated  March:  21, 
1902 j  and  of  the  amount  due  and  on  said  bonds  for  principal  or  interest 
or  otherwise;  and: that  in;  case  of  the  insuiBciency  ofi  such  proceeds'  or  of 
such  portion  thereof  as  may  be  applicable  thereto  to  pay  in  full  the 
ambunt  of:  the  principal  and-  interest  so  due^and  unpaid  upon  the  bonds 
secured  by  said '  mortgage  dated'  March  21,  1902,  then  outstanding,  ar- 
judgment  may  be  rendered  '  in  the  •  cause  for  •  such  deficiency  against  -the 
defendant  Metropolitan  Street  -Railway  Company. 

4.  That  pendiiig  this  suit  a  receiver  or  receivers  be  appointed  with 
the  usual  powers  of  receivers  in  like  caseS  of  the  railroads,  property 
and  premises  mortgaged  and  pledged  in  said  mortgage  to  ■  your  orator, 
dated! March  21,  1902,  and  of  the  tolls,  earnings,  income,  rents,  issues 
and  profits '  thereof  and  that  such  directions  may  be  made  with  respect 
to  such  receivership  as  may  be  equitable  and  proper,  and  that  pending 
this  suit  a  writ  of  injunction  may  be  issued  out'  oif  and' under  the  seal 
of  this  Hbriorable  Court  directing,  cominatiding,'  enjoining  and  restrain- 
ing the  said  defendant  M^etropoljitan  Street  Railway  Company,  its  offi- 
cers, directors  and-  agents  and  all  other  persons  whomsoever  from  in- 
terfering, witlji^  transferring,  soling  or^  disposing  of  , any  of  t}ie  property 
of '  the  said  Metropolitan  Street  Railway  Company  under  the  control  of 
said  receiver  or  receivers  and  from  selling]  'transferrilig,  conveying  or 
otherwise  disposing  of  or  eneumberiing  any  of  the  pr'ojierty,  rights  or 
franchises  of  the  said  Metropolitan  Street  Railway  Colripany.  '  ''"'  '  '  ' 
iiiSi  That  iyour  pratop  may  have  such  other  and  further  relief  in  the 
premises  as  may  be  just- and  equitable  audi  as  toryour  Honors  shall  deem 

j.USfa.-     ..    '     .;      ,i-.i,,      .  ....        ../,,.  ...,.:.,■  ■.   ■  ,       '  :  ,  I-,.  .      .,...-,,    t 

Miay  it  I, please!  your  Honors  to  grant  to  your  orator  a  writ  or  writs  .o;f 
subpoena  to  be  directed  to  the  said  defendants  Metropolitan,  Street.  Rail- 
way Company,  New  York  City  Railway  Company,-  Adrian  H.  Jpline  and 
Douglas  Robinson  as ; Receivers, of  New  York  City  Railway  Company  and 
Adrian  H.  ;■  Jolin'e  and  Douglas  .Robinson  as  receivers  ol  Metropolitan 
Street  Railway  CompS[,ny,  The  Pennsylvania  /Steel  Company  and  The 
Degnori,i6ontraeting.. Company,  therein)  and,  thereby  commanding  .  sfchem 
and  each  of' them  at  a  certain: time  and) under  a  certain  penalty  therein 
to  be  named,  to  be  and  appear  before  your  Honors  in  this,  Honorable 
Court  then  and  there  severally  to  answer  all  and  singular  the  matters 
ji.foresSiid',  but  ridt  iinder  oathj'answer  uii'der  oath  being  hereby  esxptessljir 
waived,  and  to  stand  to  abide  and  perform  such,  other  £^nd  further,^rders 
or  decrees  as  to  your  Honors  shall  seem  meet. 

MoRToi^  T^ijTiST, Company, 
[seal]  By  H.  M.  Francis,  Secretary, 

oV.  i.,\,,,T  ,.',         .    .  ■'  ;  .;    .„.  "       .  ,'     >        .,     '..•Complainant. 

\j    mU   \,.'i.-,.-,...,v  'BeOnson 'Winthbdp, 

'     '-    '''^'■'\    '  Solicitor 'for  Complainant  and' 6f  iCoiinsel. 
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United  States  op  Amemca,      T     i  .i,,-    -    ,  ■  ,  -.-,    ■• 

Southern  District  of  New  York,    L  ss.  iJj; 

City  and  County  of  New  'York,  ,  J  .-,  t    ,,  ;;    i,    .ji 

Harry  M.  Francis  being  duly  sworn  ideposesn  aiid .  saySj  that  i he. t is,  the 
Secretary  of  Morton  Trust  Company,  .the!  above .  named:  eompla^inant; 
that  he  has  read  the  foregoing  bill  of  eonaiplaint  and  knows  the  .eontentg 
thereof;  that  the  same  is  true  of  his  own  sknowJedge;  except  as.to;  tlie 
matters  therein  :  stated  to  be^alleged  onidnformation  iand.ibelief  and)  ,a« 
'to  those  matters  he  believes  the  same  to  be.trilej  Jhat;  the.  seal  affixed,  to 
said  hill  of  complaint  is  the  corporate  seal  of' said  complaint  and  was  so 
affixed  by  its  authority.  ■  ,  ; 

^.      ' :  H.  M.  Fbancis. 

.■'Sworn  to  before  me  this  9th  day' of  iNovember,  1907.     -.  _'i  . 

[SEAL]  '  :        .   ':    E.'J.   BtEEZABDE, 

Notary  Public, :  Eiehmond  Co. 

Certifioaiteifiled  in  New  York  Co. 


FORM  XI.— NOTICE  OF  FILING  AND,  TBjIT^lf)^  AQAINST  ^NITED 
STATES  UNDER  TUCKER  ACT  OF  MARCH .  3,  1887/ 

[From  .record  in  Bigby  v.  U.  S.,  188  tj'.  S,!  400.] 

[District]'  Court  of  the  United  States  for  tTie  Eastern  District  of  New  York. 
William   Samuel   Bigby        ,  1 


The  United  States  of  Aijierica.  ,1  ,   .  ,, 

Sirs:  Please  take  notice  that  the  within  amended  petition  was  duly 
filed  with  the  clerk  of  the  [District]  Court  of  the' United  States  for  the 
Eastern  District  of  New  York  on  the  27th  day  of  November,  1899,  which 
court  has  jurisdiction  of  the  ease  set  forth  in'Said  petition  and  in  which 
district  plaintiff  resides.  ■■  <- 

New  York,  November  27th,  1899. 

Yours,  etc.,  Roger  Fostebj 

Attorney  for  Plaintiff,  Petitioner, 
35  Wall  Street,  Borough  of '  Manhattan,  New  York. 
To  the  Honorable  the  Attorney  General  of  the  UiJited  States  and:  to  the 
Honorable  the  Attorney' of  the  United  States  for  the  Eastern  District 
of' New  York.  ' -■"■ '^i    '■'   ■  '  '      ■]■     '  ■••  ',.,.!.(      -.;    r.t 

{Districfi  Court  of  the  United  States  for  the  Eastern  District  of  New  York. 

WrLLiAM  Samuel  Bigby  "j        " 

against  I 

The  United  States  of  America.  J 

To  the,  Bonorable  the  Judges  of  the  IDistrief]  Court  of  the  United,  States 
for  the, Masfefn.' District,  of  Nem.York  amd  to' the  Honoratle  the  [Dis- 
trict] ,Goitrt  ofi^.the,  Uiif,t.ed.  States  for  the  Eastern  District  of  New 
York: 
Your  petitioner,  by  Roger  Foster,  his  attorney,  respectfully  shows: 
I.  The  United  States  of  America  is  a  corporation  created  by  the  Con- 
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stitution  :o|,  tlje  United  States,  with ,  its,  principfil  office  in,  the;  City  of 
iVyashiugton  and,  the,  District  of  Columbia;  and  your  petitioner  alleges 
upon  inform,aition,  and  rbe).ief.,,  that;  withim,.  the  meaning  of  the  definitions 
jof  the  Tslew  York  Opd«.,.Qf  Civil, PEr^ocsdure,  said  TJn!it,ed  States  of  America 
is  a  foreign  ,corpoi;ation.,     ,•..,,     ;    ,,.     ni     ,,,      ,..    ■     'i-     ,,, 

II.  iYpur,p,etitianer  resides  at  ,Nos.  ,29  ,and  31  De  Kalb  avenue  in  the 
borough  of  Brooklyn,  County  of  Kipgs  and  City  Of  New  York;  and  in: 
,t|lfp  JSastei;n  I^siiriot  of  New  York.  ,     .         '       i     ,  ,      ,      , 

,  III.,  Oa  ,pr  about  NQyieip,b,^r  27th,  1899,  your  petitioner  at  the  request 
oiithe,  ,sai(J.|trnitQdH8t?ttes  of  America  i  and.  at  the  request  of  the  officers, 
ernplpyees  ;?ind  dujy  ,  ,^u,thprized.  agents  of  the  isaid ;  United  States  of 
America,  each  of  which  officers,  agents  and  employees  was  acting  withip 
the  sco,pe  ,qf  his  authority,!  entered  into  a  passenger  elevator  in  the 
United  , Spates  court-house  and  post-office  building  in  said  borough  of 
Brooklyn,  which  ^saidi ,  building  and  elevator  were  then,  owned  and  con- 
trolled by  the , /United  ,  States  of  Attierica  and  which  elevator  was  de- 
signed,  and.' iivtendedi  by  the  said  United  States  of  America  for  the  use 
of  persons  on  their  way  to  the  office  of  the  marshal  of.  the' United  States 
for  the  Eastern  District  of  New  Yorkj  which  entry  was  made  by  your 
petitioner  while  on  his  way  to  the  said  marshal's !  office;  upon  official 
business. 

■  IV.  fThe  Uai!tediiS;ta'te»  of  AmBrdea  then  and  there  entered  into  an  im- 
plied contract  with  your  petitioner  wlierein  and  whereby  for  a  sufficient 
valuable  consideration  it  agreed  to  carry  your  'petitioner  safely;  to  op- 
erate said  eleviator  with  due  care;  and  to  employ  for  the  purposes  of  the 
operation  of  said  elevator 'a  competent  and  experienced  person. 

V.  In  violation  of  J  said-  contract' said  United  States  of  Amgi^ica' failed 
to  carry  your  peititioner  safely;  and  failed  to  operate  said  elevator  with 
due  ,Gare;  and  failed  to  einploy  for  the  operation  of  said  elevator  and  to 
put  in  charge  of  the  same  a  competent  and  experienced  person;  and  violated 
its  said  contract  with  your  petitioner  in  other  ways. 

VI.  In  consequence  of  the  failure  of  the  U'lited  States  and  of  its  em- 
ployeeSi  in'  cha,rge  of  said  elevator  to  carry  your  petitioner  safely  and  to 
operate  said  elevator  with  due  care;  and  in  consequence  of  the  failure 
of  the  United  States  to  employ  a  conipetent  and  experienced  person  to 
operate  said  elevator  with  due  care;  and  in  consequejijce  of  the  failure 
of  the  United  States  to  employ  a  competent  aij,^  experienced  person  to 
operate  said  elevator;  and  in  consequence  of  the  incompetence  and  in- 
expejrience  of  ibhe  persop  .then,  engaged  .,m,;  operatingi  said  ;elex9,tor,;iand 
in  chai;ge  of  the  same,  and  in  consequence  of  the  ,«a,id]  violation  by  the 
United  States  ,fifj,  its  ,.sajd.  con tra^ct,  your  ipetitioner  \vfhiile  entering,, the 
said  elevatoi;  without  negligence,  on  his  p3.rt  was  caused,  to  fall,  anjd.his 
fop,t,  ,^nj^e  apd.leg  \jfere  crushed^,  lietween  said.i^lev^tpr  land,  the,  top  of 
the!,  entrance  into  ;the  |eljB.vatpr  .shaft  o],-  a  projection,  in  the  shaft,  of  said 
^levator  or  jn, , some  . otJ).e:r ,  manner,  and,,th^,;btaQk,iOf,  your  petitioner  and 
other  p,ai;ts  ,[0^  the  bpdy  of ,  your  ipetitioner  were  also  consequently  in- 
jured, fja,nji„  ypjfjr  petitioiier.  consequently,  suffered  a -|  laceTatipn  i  of  the 
ligaments ,  qf  hi^,  ankle,  and  he  consequently  was  caus?id  much  bqdily  and 
ii^ental.  ,pain,.,  ,.        .     .-.,  ,      ,,   •     ,  .,:/  .-t     ..    ;,.  ■•,i^ 
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VII.  In  consequenBe  thereof  your  petitioner  was  Obliged  to 'speiid  and 
incur  considerable  sums  of  money  for  medical  and  surgicar  attendance  and 
he  was  confined  to  the  house  and  prevented  from 'atteiiding  to  his  business 
and  from  earning  money  for  a  considerable  period  of  time,  alid  he  has 
been  made  permanently  lame  and  his  said  foot,  ankle  and  back  have  been 
permanently  injured ;  and  he  has  been  thus  and  othrWise  daniaged,  in'  the 
-sum  of  ten  thousand  dollars   ($10,000.).       ■      '     '        •'■      -      '  i"       ' 

Wherefore,  your  petitioner  prays  for  a  judgment  or  decree  against  the 
United  States  of  America  upon  the  facts  and  law  for  the  sunl  of '  ten 
thousand  dollars  ($10,000)/  together  with  his  reasonable  costs '  and  dis- 
bursements and  for  such  other  and  further  relief  in  the  premises  as  may 

1)6    just.;r  ,  ,, 

William    Samuel    Bigbt: 

Petitioner. 
EoGEB    Foster, 
Petitioner's    Attorney, 
I  35  Wall  Street,  New  York. 

;  State   of   New  York,  I  ' 

County   of    Kings,  Us.  ' 

Eastern   District   of   New   York.    I  '  ' 

William  Samufil  Bigby,  being i duly  sworn/  deposes;  and  says:  I  am  the 
above  named, petitioner.  The  foregoingi  petition  isi  true  to  my  own  knowl- 
edge except  as  to,  the  matters  therein  Stated  to  be  alleged  upon  iriformaA 
tion  and  belief,,  and  as  to  those,  matters  I  believe  it  to  be  true.  -     '      ' 

■1  ,.  ,.  William  Samuel  Bigbt. 

S-wprn  to  before  me  this  27th  day  -of  November,  1899. 

E.  M.  Smith,  ;       [seal.] 
:,   :  ,   ),       Notary  Public,  Kings  Cotimty,'Niew  York. 

FORM  XILrrrANSWER  IN  EQUIT,Y,    , 

(Districf]   Court  of  the  United, States^  for  the  8o,uthern  District  of  New 

York.  ^  ,  . ,  ,      ,,,,.,.     > , 

John  Halfoed  !and  RKiHABB  Davis  1  .    ,    ^n  :       ,, 

against  ■     '      -  I 

i-lENEY   HA  WES.  I 

'  The  answer  of  thfe  above-named  defendant  to  the  bill  of  complaint  of 
the  above-named  plainti'ffs.  '    ■  :      '  '■''" 

In  answer  to  the  said  bill,'  I  Henry  Hawes,  say  as  folldwsii^  i 

I.  I  admit  that  I  was  on 'the  first  day  of  Jiiiie,  1864,  seized  in  fee- 
simple  of  the' premiS«;s'  in  the  first  paragraph  'of 'the  sa'*d  bill  rtieiitionedl 
And  I  admit  that  the  indenture  in  the  Said  first  paragraph  of  the  said 
bill  mentioned  was  of  such  date,  and  made  between  ^ubh  parties  as  in  the 
first  said  paragraph'  of  thesai'd'  bill  alleged,  arid  that  the' same  viras 
executed  by  me.  I  believe  that  the '  said '  indenture  Was  not' executed  by 
Henry  Baker  in  the  said  bill  mentioned.  I  belieVe  that  the  s'aid  m- 
denture  was  of  or  to  the  purport  and  effect  in  the"  said  first ' 'paragrafih' 
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-of  .the  |saiid  billiiiijitliat  FbfiWif  set  forth;   but  ifpn  my  greater  certainty 
I  crave,  to, refer  to.  thie  same  when  produced  to  this  Honorable , pouirt. 

2.  I;  do  not  iknow  and  cjannot  set  forth  as  to  my  beligf,  or  otherwise, 
whether  the  said  Henry  Baker;  died  on  the  seventh  day  qf,,M9,y,  ,  1867, 
or  when  he,  diedj,  or  whether  or  not  having  by  his.  will  ,a?id.  whether  .or 
not  dated  the  tenth  day  of,.. January,  ,lS67i  or  ,Qf  vjiat., other  .date,,  de- 
iwisedl  toi  the  plaintiffs  and  their  heirs,^  all,  estates  , vested -in,  him,  by  way 
of  mortgage,  or  appointed  the  plaintiffs  to  be  i his.  executors;  nor  whether 
the  said  will  was  or  was  not  on  the'  first  day  of  July,  1867,  or  when,  in  fact, 
proved  by  the .  plaintiffs  in  the  Surrogate's  Court  for  the^-city:  and  county 
of  New  York,  or  how  otherwise;  nor  whether  the  said  plaintiffs  ^thereby 
or  in  fact  becaipe,  nor  whether  they  .nflw,  are,  the  legal  personal  repre- 
sentatives of  the  said  Henry  Baker;  but  I  have  no  reason  to  doubt  that 
the  facts  are  as  in  that  behalf  alleged  i*  'the  said  bill. 

■  3.  The  said  Henry  Baker  was  a  bachelor,  without  any  near  relationa, 
and  for  many  years  previously  rto  thefyear,  1864,  and  thenceforward  to 
his  death,  he  suffered  from  continual  ill-health  and  infirmity.  My  mother, 
Sarah  Hawes,  was  in  the  service  of  [the'  said  Henry  Bakeir  as  house- 
keeper from  the  year  1855  down  to  the  time  of  the  death  of  the  said 
Henry  Baker,  and  was  in  continual  attendance  upon  him;  and  the  said 
Henry  Baker  frequently  expressed  to  my  saii  mother  his  gratitude  for 
her  attention  tohis  comfort  in  .tliat,  liis  illness! 

4.  I  attained;  my  age  of  twenty-one  years  in  the  year  1864.  In  the 
leariy  part  of  that  year,  my  said  naother  applied  to  the  said  Henry  Baker 
to  advance  me  the  suni  of  one  thousand  'dollars  to  enable  me  to  enter 
business,  v>fjiich  he  agreed  , to  do^  o^  having  the  repayment  thereof  witii 
interest  secured  by  the  said  indenture  of  the  first  day  of  June,  1864.^ 

5.  Ii)  the  ,  month  ,  of :  May,  1,964,  the  said, .  Henry  Bakpr,.  wrote,  ,  signed 
and  sent  to  me  a  letter  bearing  no  date,  containing  the  words  and  figuresi 
fallowing,  (that  is  to  say)  :,  "All  is  arranged  about  the  security  ypu.  are 
to  give  me.  I  hope  I  shall  never  have  occasion  to  enforce  it;  and  that 
nothing  will  compel  me  to  change  my  intention  of  Tevuarding  your  mother 
and  yourself  for  her  long  and.  faithful  services  to  me," — as  by  such  letter 
when  produced  will  appear.     ;    -  m 

6.  I  have  never  made  any  paj^ents  whatsoever  on  accouHt  of  interest 
due  on  the  said  indenture,  and  P  was  never  called  upon  to  pay  interest 
thereon  by  the  said  Henry  Baker  in  his  lifetime. 

7.  My' said  ihother  died  oh  the  twenty-seventh  day  of  December,  1867. 

8.  Under  the  circumstances  hereinbefore  appearing  I  Submit  that  noth- 
ing is  due  on  the  said  indenture  from  me  to  the  plaintiffs,  whether  as  sucn 
alleged  personal  repi-esentatives  or  otherwise,  but  I  admit 'that  nothing  has 
ever  been  paid  on  account  of  the  principal  mbnejjr  secured  thereby. 

9.  I  do  not  know;  and  cannot  set -forth',  as  to  my  belief  or  otherwise, 
whether  the  plaintiff^  did  dn  the  aeventh  day  of  April,  1873,  discover, 
but  I  admit' that  it  is  the  fact,  that  I  intend  to  pull  down  the  said  house 
in' the  said  bill  irie'ntioned,  and  that  1  have  advertised  the  bricks  compos- 
ing the  same  to  be  sold  as  building  materials.  I  deny  that  it  is  true 
that  I  have  entered  into  a  contract  with  Jtihn  Smithers  or  With  any  otlusr 
persoil  for  the  executiori  of  the  work  of' pulling  down  the  same. 
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10.'  I  admit  that  'if  the  said '  house '  be  'fulled -downji  the  tealid -premises 
would  be  insufficient  security  for  the  sural 'ot  one  thtoutond  'dollars '^with 
interest  thereon  at  the  ra'te  of  fiVe^  per  centum  per  annum  tfrom  thfe  first 
day  of  June,  1864.  '  But  I  submit  thajt  I  h4,ve  a  right  ItO  pull  dowin  the 
said  house,  and  to  sell  the  bricks  composing^  "the  same  as  building' ma- 
terials, and  that  the  injunction  awarded  against :  me  ■' by  this  iHonorable 
Court  on  the  sixteenth  day  of  April,  1873,  ought- to' be  dissolved,  and 
that  thesEtid  bill  ought 'tb  be  dismissed  with' costs.'    :■''■    '-        '-,'  ') 

''■'••'■-''  Henet  H!awksj  i 

■  Egbert  Jones,''        ■  '•.■■',.  ■      ■•  , 

Solicitor  for  Henry  Hawes,    i   "    .  .      , , 

111  Broadway,  N"6w  York.'  ■'    '  ■  , 

DEFENDANT'S  OATH  TO   AiNSWiEE.    . 

State  OF. New  .YoBKj         ,1  .    ,  ,     , , 

City  ,,a,n4i  County, , of,,  Ney.,  York, .  Us.  ,         ,,. ,,,,;,    ,,  ,,    ,;, 

Southern  Di^t^rict  of.  New  Yprk.i  I  ,  j,     ,•  ,  m    ^s  ,. ,  .. 

Henry  .Hawes,  being  duly  swor^,  deposes  and  says:^  I  am  ,th,e  afciovo 
named  defendant.  So  much  of  the  foregoing  answer  as  concerns  ,my  owii 
acts  and  deeds  is  true  to.  the  best ,  of  my* own  knowledge:  and  so^  mucii 
therepf  as.  concerns  the  acts  or  deeds  of  any  other  person  or  persons,  1 
believe  to  lap  .true.'  -       .   ^     ,  '      '    H^net  Hawes. 

Sworn  to  before  me  this  20th  day  of' July,  I8Y5.  .  -   .    s  i     ,.    . 

,     ,    SYLVANpS '  BbOWn',' 

.'...■/        '.  .I'I'I    ;'  ■   .         '■■     i!  '■;'',    .        ;  ...   ;  ...  ,1        y  '  .       r  .  .  i        J  ,      .  .      ...       'I.  I    -    ij..;  IL     .  .-'  1  .1, 

fsEAL.]     ,  Notary  Public,  New  York  Couiity. 

^.P'Ki       <  '■  .      '      1.1       ■  .  ■    I  I     .    ■    ,1    ■":   ,ii    r, .;.   .     1.!  I     /.i    ii'i-n).  ■,>    ....  l""    .1 

-■   FC»Sm'  Xlil.— ANS#EE  IN  C!6PYtifeHT''stilT  IN  EQUITYi 

"    ill!!'    ">   '>'         '      ■-•■'■•'■   )•!..'    .    -<.!Jvi   II. I     I'HiH.i.l    II  !  ■  .:    , I     ir         m 

[Districti  'O&Wrt'  of  the  United  States, '  Soiithetri,'  Disiridt  of  Wem'Torh, 


I  Edward  Thompson  Compan¥,     ,.  i 
'    ..       ,.  .-        ..iCSomiplainaiit, 

vs. 
American    'Law    Book    Company, - 

■     '■  ■!  .■         I   I  !  .  Defendant, 


In  Equity. 
No.  7951. 


The  answer  '  of  I  the,  American,  LajYfr.l^ooJ*;  Qo.ippainy)  .the,  .^{)0|V^-na:5n^d  de- 
fendanjt.i  to  ;the  billi  of,  complajntnexhi^bjitpdi  aga.ipst.,it  .by  the  ,al?oiY^-naijied 
complainant.         ,.,    ;  ,,  ,,(    ,,,  ■    ,  .|,.r. ,,,■,'  ,  i,      .  '.!  ,!.,   ..i;,  -,    ., 

This  defendant,  now  and.:at  all  times  lierea|ter„  saving  ;^fl.d,,  reserving 
to  itself ,  all  and  all  manner  of  ,bg?ip|ita,iand  ,,a4,v,antag?s,  of  exception 
Vfhich  may  .be  had  or  taken  to  the.  Biany  er;-qrs,  uncertaf,ij,1ji^Sj,  imper- 
fections an<J.  insufficiencies  , in  I tjie,  complainant's  saii,4,  |biU,,  Qf,!  po^'ipj^^'iit 
contained,  for  ^insvcei; ;  thereunto, .  |0r ;  v^^itp,  sp,,much  ,o,r  jsuiqlij  ipa,rts  .tl^er^i^qf 
as.  this  defendant;  is  advised  that  it  is.  ,maJ;eriai,|Pf  .niCcessary  fprjit  .Jjo 
make. answer  unto,  answering,,  says:  ■,,      ,.,   _  ,     ,  \^     ^- 

1..1.  Defendant  admits  that  complainant  is  a  corporatipii,  organized  jUn^er 
the  laws  of  the-state  of  New  York,  .with  its  prjnfiipal  office,  arid,, place,. 9| 
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business  at  the  village  of  Northport,  Long  Isla!nd,  and  also  admits  that 
defendant  is' a  corporation  duly  orgumized ' under  the  laws'  o(f  the  Stktfe  ol 
New  Jersey,'  having  a  publication  office  and  Tgsident  'agent'  in  the  city 
of  New  York;  iri  said  district,  and'that  both 'coiiplaiiiant' and  defendant 
are  'citizens  of  the  United'  Stated.  <■''.<'  '  ■ 

'2.1  Further  iansv\»ering,  def6ndant"denids  that  complainant  ia  or  at  any 
time  Was' the' aaith'(Jri  of  any  of  the'bo&fes  or  publications'  mentioned  and 
referred  to  in  the!  bill  of  coifnplaint,  to''wit':  The ■  "Amie'rican  and  Bnglisn 
Bncyclopsdia  Of  Law; "Second'  Edition"  and  ' the '  "Encyclopaedia  of  Pleads 
ing  and  Practice;'"'  and  furthers  'upon''in'fbrni'ation  and  belief,  denies  that 
thW  complainant  is  the  proprietor '  of  any -miaiterial  or  su'bstaritial  part 
of  any  of '  said'  books' ■  or- publications ;  furtflier  denies  upon  infornlation 
and'-beliet,' that 'said  books  or  publicatio'ns  were  edited,  prepared,  pub- 
lished! or  otherwise  produced  f rom  'origiinar  soiirces  of  information;  on 
the  contmryi this!  defendant  alleges  that  JfAe- said  books  and  pUblldatiOhs 
refer'red'toj  in' skid  bill  as  being  the  complainant's, "were*  produced  and 
made  "Up '  by  the  uftl'awf  ul  use  ■  and  'appropriation  of  numerous  copyright 
piiblieatibnsjj  which  were  not  and  have  never  been  the' property  ot  eom- 
plaina/nt,  arid  which  Wefe  apprOpristted, '  used,  copied,  pirated  and  '  em- 
ployed by  ebmplainantj' in  defiaince  of 'Dhe'rights  of  the  authors '"^nd  pro- 
prietors of  "thei'same,'  and  in  violatlon''ind'- infringement  of  th^  copyrights 
thereof.   ■■■   'I'-i '', '''■■•>   ■.,!!.;-'- 1  ,.-.  -    «i.!  \',ij  ,.>■;,,;,.,,   !,.,■-■.,. 

'  3.  Further  answieting  -  defendant' ' ' deniesi' ' '  Oh  n  inf ormaltion  and  beliet, 
thait  the ..  "American-  and  •  Engl'ish  'Encyctopsedia  *of ,  JLiaw, '  SfecOrid  Edition" 
is'  a*  new  -or  originlil • 'work,  and  Mfcewfefe  :*lleg6S'  thAt  the*  said'  "Second 
Edition"  is  based  upon,  the  "First  ^Edition"  thereof ;  ata'd' that  neither 
editions  of  said  books  is  original  work, i  but  tihat"both-'fea4'd  First  Ediiibn 
and  said^Seeoridi  Edition  afemadejuip  by  the  piratical  lise  of  copyrighted 
pnbl'ications  J  whtthJ'were- and  are  (tile 'works  of  authors ''whose' labdrs  the 
complainant  and -writers  Biiiployed' by 'complainant  ahG  its  p'redeeessor''in 
busiftess'-n'rilawifullyand'pil'atically  appropriated.'        '         '       '  '< 

'  4: '  iFurther '  'answering  ■  this  ' 'defendant- 1  allege^','  iipoh'' '  information' '  aild' 
belief,  that  complainant  Jias-  unla-vrfully  appropriated  and' piratically  used, 
in  (the  preparation  arid-production  of'the  fortyvOluraeSlof'  its' Encyclopaedias 
partieulairly  set  Ovit  in  the  bill 'of  complaint,'  a  great«number  of  volumes 
of  laW'irepoftSjtext  books,  law  dictionaries ■  atad  other  legal  publications, 
allHof  which 'are  and  "were  duly 'copyrighted  and' the  copyrights  of  which  are' 
and  were  the  property  of  other  writers  or  "pnblisherss  and  among  others 
tlie  following:  • 'J  ■>   ii-'l"      ■  ■'      '  '-'''-    "'    '••■■•n^fi    ;■    '■     <■•  ■ 

The  'Airierican  Digest,  Annual' 1887j  title  recorded' April  24,  1888. 
The  American  Digest,  Annual  1888,  title  riecordfed-  April '6,-  1889; 
The  American  Di^t,  Annual  188'9,l  title  reeorded  May  16,  lSl90. 

■  -.The  American 'Digest,  Annual '  1890,  title  recorded  December  1,  1890. 

"Defendant  further 'says  upon  like  information  and  belief,  that  in  the 
case  oiS' each' of  the  above-named  volumes  of 'the  American  Digest,  the 
printed  title  Of  each 'Volume  '  res^eetively  was  deposited  in  the  rfiail  by! 
the-  West  Publishing  Company  "before  the  publicatio'h '  of  ■  each  Volume 
addressed  to  the  iEiibtarlan  of  Gongress  at  Washington,  District  of  'Co- 
lumbia; for  record,  furthermore  that  in  the' case 'of  each  of  said  volumes 
Fed.  Prac.  Vol.  III.— 167. 
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two  complete  pjfinted  copies  tJiereofi,  .were  also  duly  ■  depositedv  in  ,  the 
mail  by  the  West  Publishing,  Company  within ,  ten  days  after  the  pub- 
lication of  each  volume  respectively,  addressed ,  to  the  Librarian  of  Con- 
gress, at  Washington,  District,  of  Columbia,  to  complete  the  copyr/ight 
therein,  and  that  the  fees  required  to  be  paid!  to  .the  Libiiarian  of  Con- 
gress were  all  duly  paid.  That  the.inoi^igei  of  copyright  required  by  law, 
was  also  duly  inscribed  in  tthe  page  i  immediately  following  the  title  page 
thereof,  in  the  several  copies  of  , every  edition  published), 'of  each  of  said 
vplumes  as  such  notice  appears  , in  the.  several  volumes  lOf  the  same.      .  ,, 

Deponent  further , says,  upon  like, infojrination  ; and; ibejief  that  in  the  case 
of  the  following  books  published  by  the  West  PubLishing  Company,  the 
copyright  thereof  was  duly  taken  out  by  said  S^est  .Publishing  Company  as 
f ollows :  ,In.  the  case  of  ea,ch  volume,  before  the,  publication  of  ithe  same, 
the  printed  copy  of  the, title  thereof  was  deppsited  in  the  mail  within  Ihe 
United  States,  to  wit:  at -St.  Paijl,  Minnesota,,  addressed,  to  the  Librarian 
of  Congress,  at  Washington,  District  of  Columbia;  and  that  not,  later 
than  the  day  of  publication  of  each  of  said  volumes  .itWD  complete  printed 
cppieS:Of  the  same,  printed  from  plates.imade  from  type  i  set- withim. the 
limits  of  the ,  United  States,  were  alSQ .  jdeppsited  in  the  mail  within  the 
United  States,  addressed  to  j  the  Librarian ,  of  Congress,,  ati ,  Wasbingtonj 
District  of  Cojumbia,  (to  complete  the  copyright  in;  each  volume,  and  that 
the  notice  of  copyright  required  by  law  was  also  duly  inscribed  in  the  sev- 
eral copies. of  every  edition:published'.of  rsaid  bftQks  jn  the  page  immediately 
following  the  title  page  thereof  as.  such  notice  appears  in .  the  published 
volumes  of  said,  books,  and. fee  titles;  thereof  are  duly  recorded  in  ibooks 
pf,  the  Library!  of  Congressj  as  follows:  .  .  .1         ,  :, 

[Next  followed  dates  of,  record.]  ,        . 

Defendant  further  alleges  upon  information  and,  belief  that  in  the 
case  of,  said. Jacob's  Fisher's  Digest  a,  printed  copy  jofi'thfe /title  of  fiaoh 
volume  was  .before  the  publication"  of  each  volume,  deposited  in  <  the  mail 
addressed  to  the  Librarian  of  Congress,  lat  iWashington,  !District  of 
Columbia,  and  recorded  by  the  Librarian  of  Cpngress  on. the  days  above 
set  out;  that  within  ten  days  after  the,  publication  of  each  volume,  two 
complete  printed  copies  of  each  volume  were  depositediin  the  mail  ad- 
dressed, to,  the  Lihraria,n,  of  Congress,  ,at..W.ashingtoii,  ; District  of  Colum- 
bia, in,  order  to  complete  the  copyright,  and  the  fees  required  1  by  idaW 
were  all  duly  paid.  That  1  iji, ,  the  several  copdes  of  every  edition  of  each 
of  said  volumes  in  the  page. immediately  following  the,  title  page  thereof, 
the  notice  of  copyright  required  by  statute  was  also  duly  inscribed  in 
the  words  prescribed  by  statute,  and  as  such,  notice  app,ears  in  each  volume 
of  said  Jacob's  Fisher's  Digest.  . 

[Next  followed  dates  of  record  of  United  States  Digest.] 

Defendant  further  alleges  upon  information  and  belief  1  that,  in  the  case 
of  said  United  States  Digest,  First  Series,  and  said  United;  States  Digest, 
New  Series,  a  printed  copy  of  the  title  of  each  volume  was  before  the 
publication  of  each  volume  deposited  in  the  mail,  I  addressed- to  the  Librar- 
ian pf  Congress  at  Washington,  District  of  Columbia,  and  fecprded  by  said 
Librarian  ,of  Congress  on  the  days  above,  set  out;  that  within  ten  days 
after  the  publication  of  each  volume  two;  complete;  copies;  of  each  voliime 
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were  iieposited  in  the  mail  addresed  to  the  Librariaii  of  Congress  at  Wash- 
ington, District  of  "Columbia,  ill  order  to  complete  the  copyright,  and  the 
fees  required  by  law  were  all  duly  paid.  That  in  the  several  copies  of 
every  fedition  of  each  of  said  volumes,"  on  the  page '  immediately  foUow'ing 
the  title  pa:ge  thereof,  the  notice  of  copyright  required  by  sta:tute  was  alsd 
duly  inscribed,  in  the  words  prescribed  by  statute,  and  as  such  notice 
appears  in  each  volume  of  said  United  States  Digest,  First  Series  and 
New'Series.  '■     '.  ' 

"Defe'ndant  further  alleges  that'  in  the  case  of  all  of  the  foregoing  books 
set  out  in  paragraph  4  of  this  Answer,  the  authors  thereof  were  citizens 
of  the  United  States  and  entitled' to  copyright  in  said  several  boolcs  under 
the  laws  of  the  United  States.  ,  ,         -  , 

DefeMant  further  alleges,  upoil  like  information  and  belief,  that  said 
complainant  further  also  pirated  upon  and  copied  from  and  infringed  the 
copyright  in  a  number  of  other  books  duly  protected  by  copyright  in  the 
United  States  in  preparing  and  publishing  the  said  "American  and  Eng- 
lish Encyclopaedia  of  Xaw,  Second  Edition,"  and  also  in  the  First  Edition, 
aAd  in  said  "Ehc'yclopsEdia  of  Pleading'  and  Practice,"  but  such  btber 
books'  and  the  dates  when  the  '  titles  thereof  were  recorded  are  not  at 
present  definitely  known  to  the  defendant,  tfnd  defendant  prays  leave, 
as/ soon  as  the  'titles  thereof  and  tlie  dated  of  recordiiig  the  Same  are 
ascertained,  to  set  up  the  same  as  part  of  this  answer  by  due  and  proper 
amendment.'''"'     "'"■'''         ''■    ■>'■'■'>■       <•<"■   :  ■;    ■■  ■:■ 

'5.  Further  answering 'on  information  and  belief,  defendant  denies  that 
complainant's  said  forty' volumes  of  Encycltilpsedias  or  any  of' them  are 
original  compilations,  or  are  derived  from  original  sources  of  information, 
and  avers  that  said  forty  volumes  consist  chie'fly-  and  mainly  of  copyright 
matter  eoiitained  iii''the  le^al  publications  described ''and  referred  to  in 
the  paragraph  numbered  4  above,  which  copyright  matter  has  been  pirati- 
cally paraphrased,  colorably  altered  -arid  copied  biit  of  such  copyright 
books,  all  of  •which  haVe  been  duly  copyrighted '  in  the  United  States  aiid 
have  been  and  are  the  property  of  others  than  'the  eomplaiiianfc,  with  the 
addition  Of  Some  matter  copied  but  of  English  and  Canadian  law  books 
arid  digests!'  .  >. 

6.  Furthei''  answering*,"  defendattt  denies  iipon- information  and  belief, 
that  coinplain'aiit's  American '  and  English  'Encyclopaedia  of  Law,  Second 
Edition,  is  a  new' or  original  WorK'^  and  likewise  denies  that  it  is  not 
sbased  upon  the  first  edition  of  sUck  work; '  arid  likewise  alleges  that  the 
second  edition  of  saiid  work '  is  lairgeiy  based  u'pdn  the  firSt  edition  of  thfe 
same,  and  that  such  first  edition  was,  also  prepared  by  the  unlawful' and 
piratical  use  of,  and  infririgciillent  of 'a  riuiriber  of  the  copyrights  of  books 
described  or 'referred  to  in '  pai-agraph  4,  above.  ' 

'  7. 'This' defendant  denie^'that  cbm^lainant  became  arid  was  the  author 
of  the'  19  -Volumes  'bf  the  "American '  and  English  Encylopjedia  of  Law, 
Second  Edition,"  "which  are  meritioned  'and  referred  to  in  the  bill  hereihj 
and  of  th^  21  voliiirieS  of  tlie^  "Encyclopaedia '  of  Pleadirig  and  Pfaetiee," 
likewise  set  out  in  the  bill  hereita,  and  on  information  and  belief  denies 
tlikt'ebiriplairiarit  iS' the  pi'bprietbr  of  any  substantial  or  material  part  of 
sa'ili  Volu'mes  or  of-teij*  of  them. 
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8.  Further  answering,  >defeii)dant  upon  ijiforination,  la^^jd- belj^.,4eRJp^ 
that  complainant  performed  a,ny.,pf  .th^, .afits  JqPi^ing  jto.tlj^ ;,ql!ta;iniifg„qf 
copyrights ,  for  said,  Aijierican  and  English  fBjncyplqpaedia  of  Law, ,  ^.ecqndj 
Edition,  or  said  EncyclopiEdia,  of  Pleading^^ind, iPractice,  or  pf  ,any  iyoli,imes 
thereof,  in  accordance  with  the  statutes  ,of  the  United,, States;  defenjl- 
ant,  admits  that,  complaint  reprpsenjted, ,  to .  the  ,  Librarian ;  of  Congress, 
that  complainant  was  :the  authjor  and  prop.rjet.o,r  of  ?a,id  Jjoolj^,.,  ancj 
thereupon  sought  to  obtain  copyright  for  the  same,  but  defendant.,  deiiie.s 
that  coinplainant's  acts,  in  that  respect,\,ycer,e,,  in  ,,acsp]fd^'no^,i,wi,t|i.,(the 
statutes  of  the  United,  States  ,enaC|te,d,,foT  , the  purpose ,  of  , copyright,- anil 
alleges  on  information  and  ,belief,, that, eqiiiplainaj),^'s  , sets. were  in  , fraud 
of  the  statutes  of  the  United  States,  and  constitutf!,  an  unlawful  attempt 
to  obtain  copyright  by,  complainant  for,  material  and ,  substantial- ,  ;p.arts 
of  the  writings  and  literary  woj;kspi,^pther,, persons,  for  ,whp^.e,  protec- 
tion copyrights  had' been,  tli^retQfpi;e  ,grajite,d.,.unde!r  the  laws  of^  thei  Un^^e^ 
States, ,,  1.:  ,    ,       ,■  -       .   ,,, 

9.  Further  answeriijg,  defendant  denies  tha.t  it  has  any  knowledge  or 
information  save  tjiat  derived  from .  the  bill,  as  to  w;hen  the  ti|^;esL  of 
any  of  compla,inant's  sa,i(],  4Q  volumes  of  it^  Encyclopaedias  \Y,ere.  deposi,tp,(i 
in  the  mail  or  ,imhether  suph  deposit  was  not  J,ater,,than  thes  day  of,  publi- 
cation of  each  book,  and  leaves  complainant  ,tp  make;  such,,  proof  thereof 
as  it  may  be  advised.  ,   -,    . ,  ,  ,,,, 

iO.  Further  answering,  defendant  denies  upon  information^  and  belief 
that  complainant. has,  done,  all  or  .any  pf,  the  acts.,  or  .pompligd  with  -all 
or  any  of  the  .legal  requi,re,men;ts  necessaiiy ,  ,to,  ]es,tabl,i|li  ^ts,,  right  .^o 
copyright  .under  the  statutes  of  the,Pni,tf!d  States,  in  said  ."American 
and  English  Encyclopaedia  of  law,  Second  IJdition,'' ,  or  ,  jii  said  "E^icy clp- 
paedia  of  Plea,ding  and  Practice"  or  in  any  .yolunie|Of  either  of  .said  En- 

cyclopffidi^iS.  _  .  .■■..■■    i!.).,..::    (.     '.,:■ 

11.  Further  answeriiig,  defendant  on  information  aijd  belief;, defies  tllat 
any  of  complainant's  said  40  volumes  were  composed,  pr, edited  or,  pre- 
pared or  arranged,  or  compiled  from  original  spurees  of  infprmjition,  ,pr; 
otherwise  than  by  copying  and  paraphrasing  .from  prior ,  published  bopks 
which  were  duly  copyrighted  and  the  property  of  persons  other  than  the 
complainant,  and  likewise,  (Jeuies  that  complaj^^ntf^,  said  ,|)/pok^.:Cpntain  a 
large,  or  any  substantial  or  material  .am,pi;n1j,pf,  maljter  -yvfjich  is  original 
with  the  c(^plainant,  or  which  is  the.private,  ,proper;ty,  of  the,  complain- 
ant; and  further  likewise  denies  that  complainant,  either,  as  author  or 
proprietor  ever  obtained, any  ^alid  copyright  for  ,the  said  books  or  f pi;, any 
of  said  40  volumes.  ,,  ,„,,,  ,,,.,,   ....,;|   ,;  ,  ,       ...,   i,, 

12.  Further  answering,)  defendant  denies,  ,Qii.,infprjCQajtipn  a,nd  bplief,  that 
complainant  has  complied  witli  the  legal  requjremejits.  necessary  to.  main- 
tain any  rights  or  copyrights  in  said, 40  volumes  of  Encyclopaedias,  or  in 
any  of,  them,  and  further  likewise  denies,  tl<at  complainant , is  the,  proprie- 
tpr  of  any  cppyrights  therein,  or  that,  it  ,ha,s  any  sole  or  eji;clusive  right 
to  publish  the  same  or  any  of  .them;  or  that,, the  alleged  copyrights  therein 
are  of  great  or  any  value  whatever.       ,,,        ,      j,     .    ,     ,,    ,,1,      .,     .-,  ■  , 

13.  Further  answering,  defendant  ^dm,its  that, .  at ;  pn,e  ti^e  Oliar,ies .  ^. 
Dumont,  mentioned  in  the  bill  of  complaini;,,  was  , treasurer  .a,ncL  pneof  ithe 
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stockholders  of  complainant'  the  Edward  Thompson  Company, .  and  thereby 
became  fully  conversant  with  th®  plans  and  methods  of  said, company  as  , 
•alleged  in  thei  Bill,  oi  Complaint. 
"I*.  Defendant  further  alleges;  that  said  Dumont.has  been  engaged  in 
the  business  of-  dealing  in  and  selliiig  law  -books  for  about  twelve  year^. 
That  during  that  time  lie  traveled  extensively  throughout  the  United 
States  in  said  business,  arid  trained  and  employed  a  number  of  agents  in. 
and  for  Jiis' said  business  and  became  acquainted  :with  a  large  number  of 
judges,  lawyers,  text  book  and  other  legali.  wjiters,  and  contributors  to 
the  legal  periodicals  published  throughout  the  United  States  and  became 
thoroughly  aoqiuainted  with  the  requirements  of  the  members  of  the  legal 
profession,  and  that  among  the  books  dealt  in  and  sold  by  him  and.  his 
.  agents'  werfe  th^ .  American  a'nd.  JEnglish.  .Enoyolopsdiai.ofr  .Law;  Second 
Edition,  and  the  Encyclopaedia  of  <Eleading  and;  Practice,  both  being  works 
published  by  the  complainant.        -      .:;!■!    ,';  .     ,  .   i 

15.  That  while  thus  engaged  said  Dumont ; learned  of  many  of.  the  ob- 
jections to  the  complainant's.. said  publications,  hut  in  spite  of  :the  same 
said'  Dumont  established  a  largie  and  profitable .  business  therein.  That 
being  engaged  in  the.  bojpklselling  business,  with  -  his .  headquarters ,  at 
Chicago,  said  Dumont  was  not  able,  to  regulate  or  control  the  objectionable 
plans  or  methods  of  saiid  complai>na,nt  company.  ..   .., 

■  16.  'That  among' the  objections  to  said  complainant's  books,  were  .  the 
endless  chain  system  of  new  editions  adopted  by  complainant,  for  , .its 
Encyclopaedias,  the  dwision  of  the  i  same  into  what  complainant  des- 
ignates. Substantive  Law, .  on  ;tjie  oiie  hand,  and  Pleading  and.  Practice 
on  the  other  handj  and  thereby  a  large  duplication  of  matter,  requiring 
the  examination,  of  (  alt  least,  two.  sets  of  .books  updn  any  subject  by  rea- 
son of  the  cross  references  .from  one  set  to  the  other;  and  further  the 
piratical'  appropriation  .of,  matter  from  text  book ,  writers.  This  last 
'objection  was  especially  serious  where  the, authors  resided  whose  works 
hadlbeen  pirated  and  among. those  lawyer*  who  were  friends  of  thewriters 
of  such  books.'      ■  .-      f  ,-..!.,..   ;.  . 

17.  That  having  become '  thoroughly  acquainted,  with  the  requirements 
of  the  proiession  for  pTdperly  ledited  books  of  such  character,  pxiblished 
upou  a  reasonable  plan,  said  Dumont  hadrin  contemplation  the  preparation 
of  a  set  of- sueh  books  and  upon  more  enlightened  linesjbut  in,  1897,  the 
complainant'  company  'invited  said  DumOnt  to  come  to  Northport,  to 
organize  a- selling  department  for  the'  complainant  and  place  his  trained 
iagents  therein,  to  purchase . 'stock  in  the  complainant's  company,  and,  to 
bebome  .one  of  its  officers,  at  a  handsome  salary.       .  , .     • . 

18.  That  said  Dumont,  believing,  that  by  accepting  such  position  ,  he 
wouid^  be '.stblei  to.' control  the  plans .  and)  i  methods  of  said  complaisnant 
(^mpanyi  so  .as  to  Sinake  .fcliel  publicatitoni  of  said  icompany  more,  attrac- 
tive to  the /.profession,  accepted  the  oifeJ'  of:  the  complainant  company, 
broke  up  his  hfome  ,  land  i  buisiness  I  at  Chicago, :  removed  his  family  to 
Northport  and- established, .hisi-Home  there, ,  organizing  ajselling  ,depart- 
more.for'Compladnant,  and  turned  over.,  his  trained  agents  and,  salesmen 
to  !the  business  of  complaiiQ.ant"  cetmpany  aiid  prepared  'large  quantities 
tot  i  adviTtisingi  matter   for   said-  complainant   company.     This   work    re- 


2662  APPBiirDix. 

quired  all  of  said  Dumonf s  attention  for  over  three  years,  and  then 
he  discovered  that  he  not  Only  had  no  influence  upon  the  plans  or 
methods  of  the  complainant  company,  btit  from  certain  indication^'  i  he 
then'fOTlnd  that  the  object  of  that  company  had  been  principally  i to  have 
him  bring  his  trained  agents  and  salesmen  over  to  make  contracts  ■  di- 
rectly vcitli  said  company,  and  to  organize  its  i  sales  department  upon  a 
.  solid  and  satisfactory  basis  in  order  that  the  profits  which  said  iDu- 
mont  had  realized  in  his  business  from  the  sales  of  the  complainant's 
books  prior  to  said  arrangement,!  might  be  realized  by  said  complainant 
company.  >  ,      '  - 

19.  That  said  Dumont  did  not  fully  realize  his.  position  until  July, 
1900,  when  the  other  officers  who  were  directors  of  the  company,  elected 
one  of  their  number  as  treasurer,  and  largely  increased  the  salary  of  such 
other  officers  and  in  that  manner  deprived  him  not. only  of •  (his i agents  and 
salesmen,  but  of  the  lucrative  business  which  he  had  theretctfore  estab- 
lished and  carried  on  at  Chicago.  i;, 

20.  Said  Dumont  thereupon,  in  association  with' legal  writers  of  high 
standing  and  great  experience,  organized  the  American  Law  Book  Com- 
pany for  the  purpose  of  publishing  a  Ifeading  Cyclopsedia.- upon  a  new 
plan,  and  entirely  by  new  niethods,  Such  as  would  obviate  all  the  objec- 
tions with  which  he  had  become  acquainted  during  his  long  experience 
in' dealing  in  and  selling  law  books,  including  those:  of  the  complainant 
company.  ' 

21.  That  after  organizing  the.  said  American  Law  Book  Companiy,  the 
defendalnt  herein,  the  ^  Editors  in  Chief,  appointed  by  said  company,  Wil- 
liam Mack  and  Howard  P.  Nash,  selected  suitable  and  competent  writers 
to  be  employed  by  said  company '  for  i  the  purpose'  of  preparing  >  the  hooks 
about  to  be  published'  uader  the  best  conditions.  With  this  lobject  in 
view,  defendant'  established^  its  editorial '  department  in  >  the  Gity  of  New 
York  where  there  is  access  to  the  great  law  libraries  and  where  many  of 
the '  best  writers  resided  'or  desired  to  reside,  and  there  established;  an 
Editorial  Department  and  purchased  and  fitted  up  one  of  the  best  and 
most  complete  Law  Libraries  in  the 'United  States. 

22.  That  upon  consultation  it  was  determined  to  arrange,  in  thei  prep- 
aration of  defendant's  books,  for  the  use  of  the  best  publications  .issued 
by  othsr  publishers  in  the' United  States.)  Defendant  at  i  once  opened  nego- 
tiations with  the  West  Publishihig  ' Company;  I'with  the  Lawyer's  .Co- 
Operative  Publishing  Company,  and  with>  the  Bancroft- Whitney  Company, 
for  the  use  of  their  publications;  and!  ifor.  valuable  >consideration&  iobtained 
certain  rights  and  privileges  and  certain  i  property  now  belonging  to  the 
defendatat  company  as  follows,  to  wit:  ■'  .,       uuW 

23.'  The  sole  right  to  use,  in  boobs:  of  an;  Encyclopaedia  character  the 
American  Digests,  Century  and  Annual  iEditions,  all  of  them  the  prop- 
erty of  and  copyrighted '  by  the  West  Publishing-  Company .  as  herein- 
before set  out;  and  of  these  ■  unbound  sheets' in  duplicate  for  the  use  of 
being  cut  lip  to  facilitate:  their  use  in  dlefehdant'S  business.!'..        ..icn., 

24.  The  undivided  one-third  interest  in  alli  the  several  i  copy  rights  i.iin 
the  United  States  Digest,  Pirst  and  'New  i  Series,  herein  abo've  mortf  (par- 
ticularly referred  to,  together  with  the  sole  right  to  use  the  said  /UnitBd 
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States  Digests,  First  apd  Second  Seriesj!  iu  ,booksi  of  an  Encyclopaedic 
character.  -  '  ii^i.  .m'.j   ro  .//■;.>[,'    ,  ;•,  >,  , 

25.  The  sole  right  to  use  the  -laiw  Ireportsi  of  tthe  National  Eaporter 
system,  also  the  property}  lofi  and  copyrigihtedi  by  the  West.  Publishing 
Company  in  books  of  an  Encyclopaedic  character. :  These  reports  include 
the  Atlantic  ReporteE;  ( the  ^  Northeastern  Reporter,  the  Northwestern  Re- 
porter/ifihecSowth^asterri  Eeporter,' the  /Southwestern  Reporter, .  the . South- 
ern Reporter,  the  Pacific  Reporter,  the  New  York  Supplement,  the  Fed- 
eral Reporter,  and  Supremfei  I  Court!/ Reporter. '■    . //    !>:•    ,     .  ,  i  '    ■:■' 

26.  The  sole  right  to  use  thfe  Federal  Cases  oandi /Digests  of  thesamcj 
and  Black's  Law  Dictionaryii  hereinabove, -more  particularly  .referred  to, 
also  the  property,  of;  and  i  oopyrfighited-  by  thei. West  Publishing  Company, 
in  books  of  an  Encyclopaedie  charaofeii-i  - 

5  '27l  The  'license  1  to. /use,'  in  books  ^of.  an  Encyclopaedic  character,  the  pub- 
lications of  the  Bancroft- Whitney  Company,  consisting  of  the  American 
Decisions,!  Amgricam. Reports,  laindi.AmeEicSn;. State  Reports^  having. -motes 
and  also  digest  volumes.  ,'    "        .    i  .    .  i '  I     .   ;  ^ 

28.  The  license  to  use,  in  books  of  an  En'cyclopsEdiG-  character,  this  pub- 
lications of  the  Lawyer's  Co-Operativen  Publishing  Company,  ..including 
the  General  Digest,  published,  annually,"/ and  the,' reports,  which  now  ! in- 
clude! iBhose/generaUyf  cited  .'as  L.R.A.'.aiidi/als'Oithe  CircuitrCourt  of  Ap- 
peals Reports,  generally  cited  C.  C.  A.  and  Supreme  Court  .iRepofts 
of  the -U.  SI' Lawyers'. . edition.- jii'ji.     '<"  ^:>,l1;>r:  .<■  '    ■].,.  .n.il 

29.  The  copyrights  of  .the  English  :  ^Digest /Isnown  as..  Jacob's  Fisher's 
Digest,  consisting  of  "eleven  .volumes;'.  :Airi.ofr'thei  books  set  up  in,  para- 
graphs >nnnlbered  i23  to  29,  both!  i  iiifclusdlve, , being  .duly  copyrighted  in.  the 
United  States. 

30.  The  president' of  defendant  [coriipany  having  ' learned  of  the  preju- 
di«eiiaigd.ilist'publ/iea!liions()oli.the.  complainant  company,,  by  reason  of ! the 
piratical  use  of  a  number  of'  text  books  in  preparing  the  Encyielopaedias 
of  that  company,  it  was  determined i i  not  only  that  under  no  ./circum- 
stances should) matter.  I ouf  of'  any  bdok.  bei  lised  without  permission  . in 
prepalringi/arJtictes/'  for  deffendant's  Cyclopedia,;  1  but  thati  wherever  prac- 
ticable authors  of  distinguished  positidn  ,should! be i  engaged,  to  prepare 
and  write  articles  for  defendant's  "Cyclopedia'  of '  Law  atnd  Procedure,.'f  i  or 
where  that  could  not  be 'done,  that  such  authoirs!  should  be  engaged  to 
edit,^iFeviaB-  a^d  .thus  -'make  themselves  responsible  ,iqT-  artiplesi .  prepared 
by  the  Editorial  Department  of  the  defendant,  compa,ny-  ■[  ,  ■' 
':'„?),■■  ,I».:  accordance,-,, yi^h,  thig,  ;poUcy  ,  ^Ije  ;  following  , .prominpnt  authors 
an4;jurists^h,aye|prepared,,(i),r[ai;e|  preparing  ajrti)?les  for  defendant's |, said 

Cyclopedia:      '    .,,    .,.,,.,/  ,,.    ■'...,.,,,   ,-,,,,.,    ,,  i.  ,     ,    ' 

Hon.  Seymour  D.  ThompsoJt,,  Authoi;  of  "Thompson  on  Corporations," 

sixiu.'ii'/,   r- i''.-i'-     I''''    ''sT  ■    '     '''"'    ■"■ii;    i'lfii'  ,■    I,.,!'   ,■     ,         .      ■  :       - 

,etc.  I     .,    ,'     ,, 

Hon.   John   F.   Dillon,   Author   of   "tiilloii's  iillinicipal  Corporations." 
'Hon.   J,meS  "ScHotttER,   Arthur   faf  *Schouler   on   Domestic   Relations," 

',;  ;^^^_h;.   v    .i  ..    ■        .,",   .,t  ,  ■/■  '.  ,.      .,.„ik- 

■  Ho>N'."Sam'uel  C.  'B!ENNE'i:T;' of  Boston, 'Mass.  >'/ 

Hon;  GfEOEGE  HbsiBLT,- of  NSw  York;  '   '  '  .:-... 

Hon.  W.  H.  Hamilton,  of  New  York.  .J 
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Justice  Gilbert  Collins,  of  New  Jersey.  ■ 'K    b,..-     '-iii    ,,i      lU    -.')::'-' 

Judge  Thomas  A.  Moran,  of  Chicago.-  '  :■:''.■• 

Justice  Charles  L.  Lewis,  of  Minnesota'.                   'v.  >  i  ■ 

Ex-Chief  Justice  Jonathan  Eossyi of  Vermont.        ;    "i       '  .•      .:!.i,-,--. 

Justice  John  S.  Wilkes,  of  Tennessee.-         ■■      i     "  .  ;  ;(m.i'; 

Ex-Justieei  G;' C.  Cole,  of  the  Dastrict  of  Gblumbia..  -  •  icI;'  .i 
Justice    Emil   McClain,    of  iIo*av    Author;  of    "McClain   on   Criminal 

-  •  ■  ■  Eaw,"  etc.'-!  ,  ■  '  '.•■•:  ,,,-,.  i.  ,  ,  ,■':  <.::■<.-. 
Ex- Attorney-General  W.  A..  Kbtcham,  of)  Indiana.  ■:  i.  ■ 
Justice '  H;' A;  ShAbpe,  of  Alabama.     >•.■:<■              i  _  : 

iTustieei  Charles  V.  jBardeen,  of  Wisconsin.  >        r  'i     /  ;.i 

Joyce  &  Jotce^  Authers'of'i" Joyce! on iElectricity/i^  etc.    r. 

John  M.  Gotjld,  Author  of  "Gould  on  Wateiis,- ett.  '  '■■.  :  \.  ,  .. 

George  F.  Ttjokeb,  Joint  Editor., of  "Gould  and  Tucker's-  Notes  ;bn~the 

Ui  Si' Statutes,"' «tc.  ■  ,  >      ,.<:,■. 

Justice 'Walter   Clabk,  of  North  >  Carolina,  Autlior  of  "Clark's  Anno4 

tated  Code  of  Civil  Procedure  of  North  Carolina.'' 
Justice  W:  A.  Johnston,  of  ^  Kansas.   -  A- •■:■'.   .\, 

Hon.' Geo.  H.  Bates,  of -Dela'ware;  I  ;  1     ■  -  i  :  ,.  .j 

Justice  H.C.  McWhoetee,  :ofj  Weslbi'Vkginia.   Jii  i      -  '  ,/    >,       , 

Hohi  Joseph  F;  Randolph,  Author  bf :  f 'Eandolph  on  Commercial  Paper," 

Hon.  Leonard  A.  Jones,  Author  of  "Jones  om  (Mortgages,"  etc.     ■ 

-  Chief  Justice!  Aj-iC.'KiLLAMj  of '  Manitoba),  Can.  -     -n'-yi^    | 

■  Hon.  A.  B.  BoLEBS,  Author  rof  I. ''Bolles!0n>  Banking.!' t'i  -m-ii'.i   .<-  >  _■ 

Hon.  John  Norton 'PoMEBoiY,  Jb;,  Editor  .last  edition  of  I'l'iPomeroy,  on 

Equity."  •;,.;-     ,  ; 

E'OGEB' Foster,' Author  Dfe"Fostej-'s)Feder&,l  Practice,''  etc.  .;  .     'Ih 

■'MABiOiK'  iC'  E ABLY;  .'Author  lof^ilaist  •editionJ'!ofiJt."iBishop  lon  .Statutoiy 
' '■  ■  ■    Crimes."     '••    -.»•  t:--^  n  '         -.-,■'■.:■■    i/ ir    i,i  ■r^-,\in,:'-  i    1 1,  .  rj.,.!.] 

Abdemits  Stewaetj  of  Philad'eli)hia,;iEeniisylvania.  li      .     .;  ,    li,:;!   t} 

Hon.  "J.  D.  Lawson,  ATithor'of."Lawson  on  Gontraots,?'  etc.  .rl,  ;r.ii:,i-: 
Ex-Presiding  Judge  R.  iE..  Eombatjbb,  of  St.  Louis  .Court  of riAppeaie.]!.: 
Hi.  W.  WALLS',  Atithor  of  "Wells  :oir.  Replevin.'?. i   -i]-.  ..ilnii   .il, !,..,,> 

.ffon.  CharlbsF.  GhAmbehlayne,  Editor  of  "Best  oiiMEvidence.''.;i  n  '<■  .. 
Ex- Judge  FraIn'K  Ie'VINE;  Prof .  on -Equity  at  Cornell  University,  .i!  ■>{•  ■  - 
Prof.    Henry  Wade   Rogers,    of-  Yale  School,  'Author  i  of i  "Rogers  '  on' 

Expert  Testimony,"  etc.     ^  '  "i- :.....iiii,l   '.,;i 

32.  That  while  the  first  aild  second  VoluWes  of '  defendant's  said '  Oyilo- 
pedia  were  in  preparation,  it  was  considered  d'esirablie  amony;"  other 'things 
to  ascertain  whether  the  plans  adopted  by  defendant  were  adequate  '  to 
meet  the  Competition  which  would  arise  between  tlie  defendant's  volumes 
and  those  published  by  complain£j,nt.  ^.      ,  ^  ' 

It  was  ideteririined  3.t  the.  outs«t  .that  every  writer  selected  bv  ,the 
Editors  in  Chief  should  be  required  to  stipulate  that  he  would  not  look 
into  any  of  complainant's,,  publiqjition^,  f or  ,  the  .  r^asoisi  itfijit  otherwise 
questions  of  infringement  of  copyrigjut,  might  aris^.iandl  these,,  of  course, 
it  was  desired  to  avoid,  and   in  ^pursuance   of  thispolicsy  the /presidtlnt 
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of  'defendant  persbllal'ly  made  the  aforesaid  stipulation  with  each  writer 
eiupl'oyed.    '"  ■  '.■     ■        i    ;■  -    .  ,  ^  .,,,  i,.      .  ,,         :,i_,.  ,, 

33.^  Thus  there  was  no  method  of  comparison  between  the  volumes'  of 
'ikdes;'  coltefcted'  by  defendant's*-  writferS  and  that  collected  by  complain- 
a;iit's ' -vfrVltfers; "  Nor  was'thbre  any  way  of  tracing  up  the  numerous  errors 
of  citation!  'Ih'doliililaiWant'k'pu'blications.  In  order  to !get  at  this  informa- 
tion defendant  consulted' competent  c6unsel,  was  advised' that  such  com- 
pi.'fisdU"  could 'lawfully  bS'^ihade  by  checking  off  the  cases 'cited  in  defend- 
ant's publicatibhs^  by'  those  cited   in  complainant's  publications. 

'34.  In  order' to  do  this  without  permitting' defendant's  writers  to  .use 
the  volumes  of  '  fctfmplainant's  publications,  seine  of  defendant's  stenog- 
i^aiphefs  were  employed -to' collect  all  the  caSes  from  a  number  of  the 
artic'l'e^'  published' "in  'coinplaliiiant's  publications.  '  These'  cases,  vizj:  '  the 
bare  citations  were  copied  on  slips  of  paper  about  4x8  inches.  On  each 
sll^)'  was'  tlfe  vb'luhi'e  'atfd^  page'from  which  taken;  and  the  'title  of  the 
'ca.^e,e'.''g.'i  Jones  if.  SrfCvth,  I'O  N.  Y;  40.  There  was  nothing  to  indicate 
^vhat  'pWht  was' decided  by  'the  caSe,'but  only  that  it  was 'a- case  cited  in 
the   article.      -  ,  ,;        .  ,. 

"  '35:  Furthet  "anstoei'ihg,  defendant  alleges,  up'dn  inforniation  and  belief, 
that  each  writfeflw'a^  instructed  'generally ' to  make  a  thorough  and  com- 
plete:  article  on  the  subject  assigned  to '  him,  and  was  informed  that  he 
would  be  held  responsible 'for- 'a  cfalnplete  collection  of  all  the  author- 
ities oh  such  subject,  to  the  date  'of  its  preparation.  The  writers  were 
notified  that  the  ' !A:iflericari  Lalw  Bbdk  Company',  had  made  arrangement 
for  the  Use'  of  'the  publications  of  th'e  Bancroft- Whitney  Company,  of 
the  Lawyer's  Co-Operative  Publishing  Company,  and  of  the  West  Piib- 
lishing  Corapa'n'jr,"  and  the  Digest  slips  of  the  last  named  Company  were 
furnished  to  the  W-rit'ers,  together  with  the  bare  nam'es  of '  oases  from 
'c'emplainant's  'Encyclopaedias'  as  a  starting  for  'that'  purpose,-  with-  in- 
structions to  'check  "off  the  materidl  collected  by  the  writers,  but  defend- 
'arit's  wi-'iters  Were 'required  to"  write  their  articles  from  the  cases  in 'the 
original  law  reports.  ,  -       .,: 

'"38.  That  from'  qUite  a  number" of ' 'oomplaiiiaiit's"  Articles  the  cases  were 
thus  copieid  and  turned  over  to  conlplaintot's  'writers  in  co'nnectioii'  with 
articles  iis  vol'unies'  'I  and  2.  Some  of  defendant's'  writers  worked  on 
this  plan  with  the  first  articles  written,  but  thereafter  refused  to  spend 
th'e  'eitr^  time  required,  for  the'reaSon  that  by  defendant's  'pWn'of  work 
'  invblving '  the  thorough  exanlination  'of"  all  the  Digests  and  "reports,  all 
that  Was  valuaibl'e  and  authoritative  in  the  reports  was  obtained,  and 
tnat'ithb  checking  off  systein  involved  a  great  auldurit' of  labor  Without  ifilny 
corresponding  benefit.  The  checking  system  was  therefore  abandoned 
and  'the' ''cases  which  had  beeii' copied'  f rbm "' k  'number'  of  cbmp'lainants' 
articles  were 'thrown  a'way  Without  being  used  even  fbr  advertising  pur- 


'sVi  Defendant'  iurther  answering '  on  information  and  belief,  denies 
'tlikt  th'd  Volumes  1  and  2  of  its  Cydopedia  cbiitained  a  large  br  any  amount 
'iif ' coiiipljtfnaiit's  original  or 'copyright  nlatter,  or  any  'ttia'ttel:'  Whatever 
"pirated  ' or "copifed'  from  complainant's  publications  or' from  any  of  them, 
•ithd'^li'poit'iike'  iiUi^/hi'sitidn' and"Beilef  il'Tege's,'  that'  there  is  not' in'  either 


2666  APPENDIX. 

of  defendant's  said  volumes  so  much  as  one.lifte  copied  out  ,pf  ,thf!  com- 
plainant's publications  or  any ,  of  them,  set  up  in  the  bill  of  complaint 
herein.',  i  ,     . ,  ,:.;,i:  i        ,;  ; 

38i  Defendant  further^  answering,  denies  that  it  , has, i  in, ,  its  sarid.  vol- 
umes, one  and  two,  as  a_ substitute  for,  or  in,  lieu. of,  a.  resort  to  ,o,rigiiial 
sources,  unfairly  or  otherwise  used  the  results  of  complainant's,. ,la,bf|r 
as  set  forth  in  complainant's  publications,  or  has  incorporated,  sjieh 
result  in  defendant's  said  volumes,  .and  likewise,  denips  that  defendant's 
publications  are.  to  a  large  or  any  extent  ,the,  prod,uct.  ,ol  ,cqmpla,inant'8 
original  work,  either ,  as  alleged  in  the  bill  or_  otherwise,; , ;  ,l,ikewise  de- 
nies that  defendant  instead  of  resorting  to  original  sources  for,;Citati9jas 
of  cases,  definitions  of  terms,  statejnents , .of  legal,  principles,  and  sim,ilar ' 
legal  information,  has  to  a  very  large  extent,!  or  to  any  extpnt,  objiiaineji 
the  same  from  complainant's  publipations  or  from  any  gf , ,  .them ;  and 
likewise  denies,  tliat.  it  .has  unfairly  avaije^,  itself  of  any  of  complain- 
ant's work,  either  as  alleged  in,  the  bill ,, or  otherwise;  likewise  denies 
that  it  has' published  any  of  complainant's,,  work  in,' unfair  competition, 
or  in  violation  of  any  of  complainant's  alleged  copyrights;  on  ;the,  con- 
trary it  alleges  that  in  so  far  as  there  has  been  competition  between  the 
publications  of  .defendant  and  complainant,  .such  competition  ,;has  IjSjeii 
fair  and ;. open,  (  and,  that, the  superiority  of  the  plan  of  defendant's  publi- 
cations over  that  of  the  G,ompla;ina,nt's  and,  the,  superiority  flf  the;  worjc 
contained  in  the  def endantjs  books,  Jias ,  ,always  been  i  pointed  ■  out  .itfj  pros- 
pective customers,  in  order  that  being  ma,de  acqua,inted  therewith,  anfl 
seeing ,  the  work ,  f  or ,  themselves  such  customers  might  be  in.  position  to 
select  the.' best.   ■  ,    ;.,       .■,■•,,.  .•.■    ■     i;     i,:      ^,  ■  r    ■. 

39.  Defendant  denies  that .  it  has  iii,  any  , -way  or  i  manner  availed  itself 
of  the  alleged  good  name  or  i  standing  of  tjje  complainant,  and  ,C!n,..(the 
contrary  alleges. that  it  has  always,  adverted;  to  and  £i(i,vertiBed|,tli.e,,fia.,c;t 
prominently  brought  ,befQre  the  public  that ,  it  not  only  ,ha,d  np  connec- 
tion,, with  the  coniplainant  but  was  Engaged  in  the  publication,  of ,  a  .legal 
cyclopedia,  much  superior  to  that  produced  by  the  complainant. 

40.  Defendant  adinits  that ,  some  ,  9^  t^'^e  bej^tS''  ''l^^^: ,  P^<  ^Y^'",''*^'^^  .^^P  ^* 
one  time  were,  engaged  ,  in  writing  for  .complainant,  ,-hj,vp  come, itp  vifprk 
for  ,  defendant,  for  reasons  best  kupwn>to  themselves,  a^d  that  some, of 
the  salesmen  and  agents  '^^°  hfid  bepn .  trained ,  by  said  Di^mpp.^,  liiav;e 
returned,  to  him,,  preferring  apparently  tp  be ,  associated  witji,  him  in  tjie 
work  of  ,  introducing  .  defendant's  I ,  .books ,  to  purchasers,  ,  jra,ther  ,  than  to 
remain  with, complaii^ant,, and  |thk,.t  such  writers  and  ,  salesmen, ,  and  agents, 
ha,d  perfect  legal  and  smo^a];;TightS|,to,  do  so,  ,,SQ  fa,r,  as,  known  to.  de- 
fendant. ,  .       ','      J,-..    '.,...       '•.     ' ,      .....,',■.,,..,.,  11,.', 

,41.  defendant  denies ,  that  it,  has,,  skillfully;  pr  otherwise  s,imjili§L,ted  i  ,1jte 
title  of  complainant's,. publications  or  of  c,omplaii^apt's, advertising  jn^jt^er, 
or  that  it  has  used  quotations  or  apt  phrases  long  or  otherwise  associated 
with  complainajnt's  publicatjpfls,  dSPies  that  it, ha^,  pirated  upon  complain- 
ant's publications,  or  doiip  anything  to  ,cpricpal  any  alleged  piracy,  upon 
complainant's  .publie?,tion8 ;,  defti^s  that  it,  h,as,,ava,iji,ed  .itself,  pf.aijy  original 
copyrighted  wqrk  oi;,  methods ;, or,  ideas  |0f.;,cpm.plajin3.jiit  iii, making,;  pre- 
paring, or  sielling  defendant's,  publications;  ,  and,  ifurther  deifies,  tlj^t  by 


siibh'  means"  or '  Ijy '  Siiif^'rtie'dn^  defendant ' 'Mas ' 'beeri  '  enabled  ■  to'  ■  prepare  and 
piiblisli  "it's'lbookk  witli '|reat  ease  Or  actuiracy  thari  would  be '  otherwise 
possible;  on  the  contrary  defendant  alleges  that  it  has  always'been  care- 
ful to  'avoid  the 'ideas  and  methods  of  complainant  in  preparing 'Etnd  seHing 
the  books  tire]()iar^(i'  by  defendant,-  for  the  re'dSon'  that  defendant  has 
leiriied'  before' 'ih^  ' Pa'ih  'of  its  cyclopedia  was' de+eloped,' that' 'the"ideas 
and  metWdS  of  (romplainaht  in  preparing  its  books  and  in'  employing 
,  many  eheaip  writer's  bf  inferior  Capacity,'  and  the  publication' of  the  same 
iipon  the  endiyis"  chain  editibiis'  pl'ari 'adopted- by  co'mplainant,  w6re' to  be 
carefully '  a-vr'oided.     ''  ■"-'.-•i      >     '-r.'i    .liid     •    .    .,,  :,,     .,;■■,-.,  , 

42.  Fui-ther'  ahsweriilg  defendant' adniits  that  its  volumes  one  and 
two  are  niuch  moi-'e  '  acburate  thari  the  bo'oks  of  complainant,  biSt  denies 
tliat  defewdaiiii's'^'book's  Vere  p'r'^parE'd"with  greater' ease  or  at  less  expense 
than  tfie  bBok's'  published  by  complaiiia'iit,  and  alleges  that  'it' has  recfuired 
iitubli'  harder '  arid  m'bre'kklllfill'  'vfbrk'to  jyre'pare?  "defelidant's  volumes  than 
to  prepare  books  in  the  manner  in  which  the  complainant's  books  are 
p'rep'aired;  a,hd''tha1;' so  far  as  de'fehd'a'nt  knbWsCth'e  prices  paid  by 'defend- 
ant to  its  wi-iters '  arid  editors  sire  higher  thai'  those  paid  by  complainant 
for 'vifork '  lipbn  its  publications.   '  ■  jm-.  .        ' 

43.  Defendant  further  '  iieriies "  that'  any  infringement,  copying  or  pi- 
racy of '  defendant 'u;f*Ori 'the  books  of  complainant  will  appear 'upon  '  an 
examination  or  i  cDBiparisoh'  ol  said  Cyclopedia  i of  h  Law  and  i  Procedure, 
volunies'  one  and  two,  with  the  alleged  copyrighted  bopks,  of  complain- 
ant; further  denies  that  there  has  been  any  irifringeriient  or  cqpyinig 
or, piracy;  and  denies^  that  def^dant'st  sa^id,  books,  ,volu^es,one  ^nd  two, 
are  infringemie,nt?,,or  pii-ja^ies  upp;cn,|tlie  alleged  oopyri^gli^n  of  compjain- 
ant;  defendant  denies  that  by  any  unfair  acts  or  devices  it  has  been 
selling  its  cyclopedia  to  persons,  who  would  otherwise  have  bought  or 
would  .now  buy  the  books  of  complainant;  it  admits  that  it  has  Veen 
sellingi  .numbers  of  its  books,  to  persons  m  the  legal  profession  who  pur- 
chased defendariii's  saiJi  books  in  the  iDetief  as  they  represent  to'  de- 
feridant,  that  defendant's  books  arid  much  superior  to  those  "prepared 
aJnd'publislibd  by  eoriiplainaht,  and  that 'they  are  published  Upon  a  plan 
much  more  desirable  than  the  endless  chain  edition  plan  of  oomplainarit'S 
publications^' ■"'"-'' '    '"   '•''    '"''-'    ''     ''"--'^ 

'  a.  Further  'anS-ivering -defendant  alleges  that  it  has  organized  a  large 
and*'  val-ualSle  business  in  which  more  than  three  hundred  8,nd  twenty 
thousand  dollars  have  been  expended;  that  five  volumes,  of  its  Cyclo- 
pedia have  been  published,,  and  maliter  for  ,fp;pn^.,pight  :to  teji,  additional 
volumes  has  been  prepared;  that  it  has  a  largei  and  highly  competent 
staff  of  writers  in  its  employment  and  Jias  out9|tan)iing  .<  ponitj-acts  amount- 
ing to  many  thousands  of  dollars-  with  njameroi^Si /prpminent  law  -jvrjterg 
and  judges,  for  the  writing  a,nd  editing  of  articles  for  its  cyclopedia, 
triarily  of  which 'have  beeri' icompleted  andlmany  others  aife  in  thg ,  course 
bf-p'r'eparationj  land  that  the  Wgh  Standard  (of,  woi:k„s,et  in  its  ea,rly  yol- 
-U'me's 'willlbe  maimtadned  throughout,  t,hat  jp,  ,30., ^a^i^u as  defendant's  books 
have  siipersededi  or  may,  hereafter  ,superse|de ,, the  ^IjookSj  of  complainant, 
itrwili  be  by  Teason, off 4rie,fa,je|;,,tli,a,tt  members  9ftlie  bench  and  bar  are 
intelligent  enough  to  understand  the  particular  kind  of  books  they  require 
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and  competent  to  compare  i^he  books  of  the  defendant  with  those  of  com- 
plainant, and  select,  the  particular  publication.  VKlfich,  vill  best  satisfy  their 
requirements,,  ,,  j,   ,,     ..^ 

45.  Further  answering,  upon  information  andbeliefj,  .fief eindapt  alleges 
that  by  reason  of  the  piratical  use  made  by  complainant  of  many  a.n(i 
various  publications,  and  the  infringement  of  the  copyrights  in,  such  pub- 
lications, in  the  preparation  of  the  volumes  of ,  the  "Ajneriean  and  Eng- 
lish Encyclopsed.ia  of  ,Law,  Second  .Edition,"  and  in  the  preparation  of 
the  volumes  of  the  "Encyclopaedia  ,  of  Pleading  and  ^^^^■'^%^'^Zi  7'h^9^- ^^^ 
particularly  set  out  in  the  bill,  and  by  reason  of  a  like_  piratieE!,l_  use 
and  infringement  by  the  predecessor  .of  complainant  in  prejjaripg  ]the 
"American  and .  English  Encyclopaedia  of ,  Law"  ^rpferred^,<;o  in  thebili  as 
the  first  .edition,  neither,  thje  compla,inant.  jipif,  its.  predecessor  pbtained  any 
lawful  or  valid  copyrighti  in  the  said;  hooks  or  , in  any  of  them,  and -that 
the  alleged  copyrights,  upon  which. this  action  is  based,  are  one  and  all  of 
no  effect,  and  void.  , ; ,  , ,  ,:;,■),  ,   , . .     ,  i 

46.  Defendant  denies  that  it,haS|  Jp.  any  wise  .infringed  upon  the  rights 
of  complainant  as  alleged  i,n  the,  said i  bill,  or  otherwise,,, ,aii^  denies,  that 
it  has  in  any  wise  infringed  the  alleged  ,  copyrights  in ,,  complainant's 
bqoks  referred  to  in  the  bill,  or ,  any  of  siich-  alleged  .copyrights. 

47.  Defendant  denies  that  complainant ,  is  entitled  to  any  relief  what- 
soever or  any  part  of  the  relief  in  said-bill  of  .complaint ,  demanded,  .and 
alleged  th^t  complainant  has  no  stahdingi'in  this  court  or  in  any  Court 
of  Equity.  "'    '  -■■'     •    •<' ■    '■  ■■  ,,:m,i'      .,!-.- 

48.  And  defendant  prays  in  all  things  the  same' benefit  and  advamtjiges 
of  tills,  its  answer,  as  if  it  had  pleaded  dr  demurred  to  said  bill  of  com- 
plaint.' '  ■  '      ' !  ,       .  r  c 

49. 'And  defendant  denies  all  and  all  manner  '  of  unlawful  Etcts' what- 
soever, whereof  it  is  in  any  wise  by  the  said  bill  of  complaint  charged; 
al,l  of  vifhich  matters  and  things  this  defendant  ^is  ready  and  willing  to 
prove,  as  this  Honorable,  Court.^sliall  direct,  and  prays  to  tie  hence  .dis- 
missed with  its  reaspnable  cpsts  ,and  pharges.ifitliis  behalf  most  wrong- 
fully  sustained.^   •  ,    ,  .  ■,    -,..,,.     -..-.ii,,,.      i  '    .,,;,ii    ,  ,i,,  [,,-.,r,  ..,■..,,.   ., 

American  Law  Book  Company,,,,         ,  , 
■'  1-       ■  ■..  ■  1  ;        by  Chaelbs  ,W.;  Dumont,     ,; 

'        '                    ,  ;.       iPresidenit.,;. 

ArousTtrs  T.  OuBLlTZ,                "          ■'     .    '  ■■..,'    .-'1-11.^; 

Sciiieitor  for  Defendant  aind  of -eouii'sel. ■         -  ,■       ;!■  >,; 

State  of'  Nb*'  Yoek,  )  '  i  ,   , 

City  and'Coiinty  of  Ne^v  York.   (    '  •  ii    '  :  ,1;      :    ,•     .  . 

Charles'  W.  Dumont,  being  duly  sworn  deposes:  and  1  says  that  he,  is 
president  of  the  American  Law  Book  G6mpany,J  the  loorporation,,, defend- 
ant above  named,  and  is  'well  acquainted  with  its  business,  that-.he  has 
read  the  foregoing  answer  and  knows  the  contents^'thereof ; '  ithat./the 
same  is  triie  to  the  knowledge  of  deponent,  except  aS'  to  matters  therein 
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stated  to  be  alleged  on  information  and'  belief  and  that '  as  to'  those 
matters    he   believes    it   to   be    true.  i' 

,  ■  GHAKLES'  W:   Ditmont. 

■  'Subscribed  and  sworn  to'beJEbre  me  this  26th  daiy  of  Decemberi   1902i 

[I-  ^O        '  ■    :     '  ,    ;-;  ELMEB   A.'AtLEN,  ■ 

'      '■'         "  Notary 'Public, 

New  York  Co. 

FOiRMiXI^.— ANSWER. TO; EBIENDLY  BILL  FOR  RECEIVER. 

IBe  Metropolitan, Railway  Co.  Ownership, 2,08,  U.,S., 90.] 

IN  THE  DISTRICT 'cOufe'oF  THE  ijNIT;EDS 

'    ,        ,      ,       Fofe  THE  SbxTTHERN  DISTRICT  OF  NEW  YOBE. 

The  Pennsylvania  Steel  Company 
and  Degnon  Contkacting  Com- 
pany, 

Complainants,     'I lii  Equity. 

AGAINST 

New  York  City  Railway  Company, 

•.,-:    tH!i-i   ■-■•-■:   hn  ■  •  -hVlf^^l^^^h' 

■'.Ifew  York  jijitj^  Railway  Company,  the  defendant  in  ^liis  cause,  for  an- 
swer to  the  bill' of  complaint  herein,  or  linlio  so  much  and  such  parts  thereof 
as  the!  defejidant  is ,  advised  it  is  necessary  of  mater iaf  for  this  defendant 
to  make  answer  unto,  answering,  says: 

■•    '■'      I.     •--"    ■'•'        i'  ■:''..:.:     '.  )     ,..  ,        ,.       ,;,:;  ,     •.,'{[',.       .-n,       loi     -:i,i    ,,!     , 

First.  The  defendant  admits   all  the  allegations  of  said  bill  of   ctfiu- 

plauftl''-'-'^'  -^-  =;'^W'''-' 

Second.  The  defendant,  _  reiterating  the  (admissions  of  the  preceding 
article  of  this  answer,  joins  in  the  prayer  of  said  bill  of  complaint  and 
prays  that  this  Court  sitting  in  eqility  ttiiajr  takfe'-'possession  of  the  system 
of  the  defendant  through  the  ajppointment  of  a  Receiver  as  prayed  in  said 
bill- of  complaint  and  thereby  preserve  the  unity  of  the  system  of  the 
defendant  a,s  it, has,  b,e,en  maintained  and;  operated  and,  protect  and  preserve 
the  corporate"  irafichiseS,  privileges  and"  property  arid  preserve  the  corporate 
existence  of  the  defendant  and- pirotesili  aiid,  preserve  its  said  system  and 
its  said  property,  real  and  personal,  from  being  sacriiiced  under  any  pro- 
ceedings which  can  or  may  be  taken,  lijable  to  prejudice  or  sacrifice  the 
same,  and  do  any  and  all  acts  wbich  may  be  necessary  to  preserve  the 
vfeltable  Vigfi'ts,  and  franchises  of  the 'defendant, -and  it 'accordingly  prkys 
that  inasmilbii  &  thfere  ig»'rio'ade(JUaief're'medy' attlaw  in  the 'premises  for 
the  complainants  or  for  this  defendant,  that  this  Court  will,  for  the  pttr- 
plo'seS  a^breSaid;  alppolnt  a 'R6eeivbr'%^  prayed'iOr  in  Said  Mil' of  complaint, 
a:nd  ^tti^ioiv'ei'  arid'  Authol'ize"suteh'  Receiver  to  take  possession  of  the  entire 
pi-bpefty  of'thiS'ldefendant  and' t'O  'preserve,'  manage,'' ti^ei'ate  and  control 
tlie  s'anife;p'ay''aIil'i'rideBtedn'efes'd'ue'Oi- 'to  become  diie  by'thi'S'drffendaiit,  and 
Otherwisfe  di'scliargfe' 'aill  the  duties'  brdirtarily  imposed  by  Courts  upon  Re- 
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ceivers  in  similar  cases;  that  on  the  final  hearing  in  this  cause,  this  ,CftUi?t 
will,  under  said  bill  of  complaint  and  this  answer  or  such  supplementali  bill 
as  shall  be  filed-  herein,  make  such  decree  or  decrees  with  respect  to  the 
property  of  this  defendant  as  shall  deal  witji  the  saflie  on  ^general  equitftble 
principles,  and  thatthig  Court  will  cause  all  the  liens  upon  said  property 
or  any  part  thereof,  and  all  rights  and  claims  in  equity  of  persons  interested 
therein.  tK3.be.  ascertained,  defined  and  determined,  and  that  the  proceeds 
arising  from  the^sale  of  said  property  or  any  part  thereof  be  applied  under 
the  said  orders  or  decrees  of  this  Court:  according;' to  the  rights/;  irnterests 
and' equities  of  the  parties  interested  therein,  and  that  this.  Court  will 
direct  all 'persons  Wposseasioli  of  the  property  of  this' defenfent  or  any 
part  thereof,  to  surrender  the  same  to  such, Receiver  or  to  hold  su;eh  prop- 
erty under  said  Re'ceiver.    '      "  •   ;   i  ;  i  ■  r    :     i     i     i<      .  ,.  l   ,. 

Jambs  L.  QuACKBNBtrsH, 
Solicitor  for  Defendant. 
Alpeed  A.  Gardner,  ,  ,     ,  ,  ,    ■      ■  >  ; 

Of  Counsel.  .    ,,        ,  ,:        ,  : 

Southern  District  or  New  York,1 

State  of  New  Yo^i,'  '  '    '"    [.SS.:  '     ''' 

County  o6  N5fB  York,  J 

Charles  E.  Warren,  being  duly  sworn,  doth  depose  and  say  that  he 
is  the  Secretary  of  the  New  York  City  Railway  Company,  the  defendant,  in 
this  suit;  that,  he  has  read  the  foregoing  answer  to  the  bill  of  eonaplaint  in 
this  suit  and,  knows  the, contents  thereof  and  that  tlie  same  is  true  to; his 
own  knowledge  except  as  to  tlie  matters  thereiii  stated  to  b.e  alleged  iipon 
information  and  belief  and  that  as  to  those  matters  Tie  believes  it  to  be 
*W^-     '       •■■!■.:  ',        ■•     .  '  u'Olt.  I;:  ,..,.■,.  ,      .,  I  <.,r:'l  ,i      .,,1  !     .,      .'': 

Charles  £.  Warben. 
Sorn  to  before  me  this  24th) 

day  of  SeptembOT,   1907.      f  i 

Eael  E.  Stoddard, 
[L.s.]  Notary  I?ublic.,, 

Filder  24th  September,  1907.  :       .; 

FORM  XV.— AMENDMEiSrxS  TO  BILL  IN  EQUITY. 

:   [119  Fed.  217.]        ' 

[Title.]  , 

And  now,  .February  24^,  1902,,  complainant,  by  leave  o^  the  court, 
amends  its,  bill  of  complaint  by  adding ;, to,  the,  said  bill  the,  following 
paragraphs :     >:■  , :   '        !         ,  , , , 

1.  "Your  orator  further  shows  that  it  has  caused,  to,  be  prijited,  and.  in- 
serted in  the  several  copies  of  each  volume  of  every  edition  of ,  the.  said 
book  called  'American  and,  English  ,,EiicyclopEe(iia  of  ;Law  t  Second  ;!p)pliT 
tion,'  and, ;  in  the  several  copies  of  .each,  volume  of  every  edition,,  of  the 
said  bqok  called  'Encyclopaedia  of  Pleading  audi  Practice,"  .on  the.  page 
immediately   following   the   title   pages   thereof   the   word   'copyright,'   to- 
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gether  with  the  year  the  copyright'  was  entered,  and  the  words  'Bd.ward 
Thompson  Company,'  as  required  by  law. 

2.  "Your  orator  hereby  waives  all  penalties  or  forfeitures  to  •which 
the  respondent  might  be  liable  by  reason  of  the  alleged  infringement  of 
complainant's  copyright  and  unfair  competition  with  complainant's  work, 
and  elects  to  proceed  against  the  defendant  only  for  an  injunction  and  ac- 
counting." '     '    •-'■•'■"•■■•''■        •      '• 

Complainant  further  amende  its  said  bill  by  *ithdrawing  and  striking 
from  its  bill  the  following  prayers  for  discovery  and  relief,  namely: 

"And  especially]  to  answer  and  set  forth: 

"1.  The  date  of  the  publication  of  each  of  its  said  volumes. 

"2.  The  number|  of  copies  of  each  of  its  kaid  volumes  published. 

"3.  The  number'  of'  siiiiscribers  to  its'  said  volumes,  arid  how  many  of 
said  volumes  have  been  sold,  and  the  price  at  which  they  were  severally 

^°^^-      ■.).  ■  •  .■!'>•  ,.■.-.,  '    -,'  \ 

"4.  How  many  of  its  said  volumes  are  still   in,  the  possession  of  and 

in  th?  control  of,  the,  defendant.         ,  i    .  ,  ,        " 

"An(j,  that  aU  of:  said  books,  published  as  aforesaid,  and  the  stereo- 
typed ,  plates  thereof^  be  declared  forfeited  to  and  for  the  beneiit  of  your 
prator,  and  that  the  defendant  be.  required  to  surrender  and  deliver  the 
same  to  your  orator."  ..  ,  ,  ,  , , 

,  Ed WAED,  Thompson  Company, 

By  John  W,  Hiltman,  . 
(■;  „  Treasurer. 

3Y4iTEB  Large,  ;  ,  ,  ,',,:'. 

/, Solicito.!:, fp;- Complainant.  ,  ;,         ,,  ,         ,  r     , 

Pfficp  .and  Ppst  Of^ce,,  Address,  Temple  Cpnrt, 
,     ,         Borough,  of  Manhattan,  New  York  City. 

I^BjANK   P. ;  PBiqHABD,  ; 

Of  Counsel. 

United   'States'  of    America,     1 
Southern  District  of  New  York.   \     ' 

John  W.'  Hiltman,  being  duly  sworri,  deposes  and  says  that  he  is  the 
treasurer  of  the  c6rpoi'ation,  the  complainant  above  named,  and  is  familiar 
with'  its 'business;  that  he' has  rea;d  the' 'fdrjgoing' amendments  to- the  bill 
of  complaint  herein  and  knows  the  contents  thereof,  a;nd  that  the  same 
are  'true  t'o  the'kribwledge '  6f '  dejorient;  except-  as  'tb'  the'  matter^  therein 
siated'to  be  alleged  "on  iitformaition  and  belief;  and  ais  to' those 'Imatters 
he  believes' them 'to  be  true.     '"  '"'  '  "j" 

-:-i.i-'.  ■!'       ■!    ^li!!T.,";  '.'  V.;.!       ';;      l-,',      .JoHN    W.    HitTMAN. 

■  'Subscribed 'and'  sworn  to  before'  liie  this  2ti\  day  of^  Febi-iiary;  1902. 

-    til--'-':    -:"'l     ■■:    f:.''-.!''    '''"'-    ''■"""     ',■      ■  '  ■ '.  i  '  u  .',' i     J  n  .'!'-'''  G-EOV' ^'B'ABCo6K,;- ■ 

TSEAi;J-'i'""      "•    '•■■     '"     ■■'    ■'"'-'" ■'   ■      ''    NO'tary 'Public. 
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'  POEM  XVI.— BILL  OF  REVIVORt    '  ^  :    '    i 

United  States  [DistWct]  .Courts ,  Soii^h^rV'  Distriot  of  iNew  Yfifk. 

The  "f^BESTER  Loom  Company        ,, ,,    , 

against  ,  _   ,      ,  .      . ,   .  , 

Emma  L.  Higgins,   Eugenb  Higgins   and  Josephinb 
Bboqks,  as  Eyecutpys  of  th.e  ilf^st  Will  and,. T^^s-j. 

tament  of  Elias  S.  Higgins.  Deceased, .  ,  < .     t     t-.     -j. 

•■  '     ■'      ''';!':      -•' 'I ■    Lin  Equity. 

and  ,  ,       ' 

Jules  Heynal  and  |  John  p.  Higgins,  suijyiying  tru4-, 

tees,  an,d.|]SfATH^LiB  Florence  ,Keynal,  j-esiduary 

legatee    under    the    last   .Wjll    and,  Testajnent    of 

Nathaniel  D.  Higgins,  deceased..   , 

To  the  Honorable  the  Judges  of  the  [_Dis^riet^  Court  of  the  United^  Sfdtes 

for  the  Southern  District  of  'New  York:— 

'  )(■,-)■  ■    \'  i ■' 

The  Webster  Loom  Company,  a  corporation  organized  under  ■  and  pur- 
suant tp  the  Laws  of  State  of'  New  York,  and  having  its  principal 
place  of  business  in  the  City  of  New  York  in  said  State,  trings  this  its 
bill  of  revivor  against  Emma  L.  Higgins,  Eugene  Higgins  and  Josephine 
.Brooks,  as  Executors  of  the  last  Will  and  Testament  of  Elias  S.  Higgins, 
deceased,  and  Jules  Keynal  'and  John  H.  Higgins,  surviving  trustees, — 
and  Nathalie  Florence  Reyiial,  residuary  legatee  under  the  last  Will 
and  Testament  of  Nathaniel  D.  Higgins,  deceased.  Said  Emma  L.  Hig- 
gins, Josephine  Brooks,  Eugene  Higgins,  Jules  Reynal,  Johti'  H.  Higgiris 
and  Nathalie  Florence  Reynal  being  citizens  of  the  State  of  New  York 
and  residents  of  the  City  of  New  "york  in  said  State;  arid  thereupon 
your  orator  complains  and  says  that  on  or  aboiit  the  19th  day  of  June, 
1874,  your  orator  filed  a  bill  in  equity  in  this  Court  against  Elias  S.  Hig-- 
gins  and  National  D.  Higgins,  alleging  infringement  by  them  of  certain 
Letters  Patent  of  the  United  States,  which  were  Numbered  No.  130,  961 
'and  dated  August  37th,  1872,  of  which  your  oratpr.  wjis  at  thj(,t  time,  and 
is  now,  the  owner. 

That  thereafter,  the  said  Elias  S.  Higgins  and  Nathaniel  Dj  Higgjns, 
having  been  duly  seryed  "with,  the  writ  of  subpoena,  appeared  by  counsel 
and  filed  their  answer  to,, said  bill  of  complaint,  to  which  answer  a  repli- 
cation was  filed  on  the  part  of  your  orator.     ,,,  ,   -  .     ,         ,; 

That  thereafter  your  orator,  prpfieefied.  to  ,takei  proof  ,iin,,sjipport  of  its 
said  bill  of  complaint  ;i  and  thereafter  said  defendants  .proceeded , to,  take 
proofs  in  support  of  their  said  answer  and  in  defense,  of  fSa,i(l  actlons.i    ,,,1 

That;  thereafter  said  suit  was  brought  to  final  hearing  before  the  Hon- 
orable Hoyt  H.  Wheeler;  that  said  judge  ifijed  his,,iJecision' on  ,tb?i,,31st 
day  of  May,  1879,  adjudging  invalidity,  of  the  fifth  claim  of  the  patent — 
being  the  claim  in  suit— and  dismissing  the  said  bill  of  complainjt,;^s 
by  reference  to  said  decision  reported  in  15  Blatchford,  446,  will  more 
fully  and  at  large  appear. 

That  thereafter  your  orator  appealed  to  the  Supreme  Court  of  the 
United  States  from  the  decision  of  the  [District]   Court  for  the  Southern 
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Distriot  of  New  York;  that  the  said  appeal  was  argued  before  said  Su- 
preme Court  of  the  United  States,  and  a  decision  made  by  said  court, 
the  opinion  being  written  by' Justice  Bradley,  adjudging  the  validity 
of  said  patent  and  that  defendants  had  infringed  the  same,  and  remanded 
the  cause  to  this  court;  ordering  a  decree  against  said  defendants  restrain- 
ing them  from  further  infringement,  and  also  granting  a  reference  to  a 
master  to  ascertain-  and  report  damages  and  profits  caused  by  said  in- 
fringement,— all  of  which  will  more  fully  and  at  large  appear  by  reference 
to  said  decision  reported  in  15  Otto,  580. 

-That  (thereafter  the'  accounting  in  this  cause  was  commenced  and 
voluminous  proofs  taken. 

That  thereafter  the  master  filed  his  report  awarding  nominal  damages 
to  your  orator,  against  said  defendants. 

That  thereafter,  on  exceptions  duly  filed  to  -said  report,  argument  was 
had  before  His  Honor  Judge  Shipman  on  motion  to  confirm  said  master's 
report;  that  said  judge  filed  an  opinion  on  the  26th  day  of  July,  1889, 
recommitting  said  accounting  to  the  master  for  further  action  in  accord- 
ance with  the  said  opinion.  That  no  order  has  yet  been  entered  on  Judge 
Shipman's  decision. 

"That  during  the  pendency  of  said  accounting  the  defendant  Nathaniel 
D.  Higgins  died,  leaving  a  last  will  and  testament,  which  on  the  31st 
day  of  January,  1882,  was  adniitted  to  probate  in  the  Surrogate's  Court 
of  New  York  County,  New  York,  and  letters  executory  thereupon  were  on 
said  31st  day  of  January,  1882,  duly  issued  but  of  said  Surrogate's  Court 
unto  Elias  S.  Higgins,  Jules  Eeynal  and  John  H.  Higgins. 

That  said  will,  after  directing  the  payment  of  an  inconsiderable  per- 
centage of  the  testator's  estate  as  specified  legacies  to  certain  persons 
therein  named,  directed  the  said  executors  to  hold  in  trust  for  the  bene^ 
fit  of  the  testa;tor's  grandchildren,  for  a  period  of  time  that  has  not  yet 
expired,  the  sum  of  one  million  and  five  hundred  thousand  dollars,  and 
tg  pay  ,l;he  rest,  and  residue  of  testator's  estate  unto  liis  daughter  Nathalie 
Florence  Epynal. 

Thai  on  the  31st  day  of  December,  1888,  said  executors  filed  their  final 
accounting  in  the  office  of  the  Surrogate  of  the  County  of  New  York,  N.  Y., 
whereby  it  appeared  that  they  had  paid  said  specific  legacies,  and  that  after 
paying  to  Nathalie  F.  Reynal  aforesaid  a. sum  amounting  to  between  three 
and  four  millions  of  dollars,  they  still  retained  in  trust  for  the  benefit 
of  said  grandchildren  of  said  testator  the  sum  of  one  million  and  five 
hundred  thousand  dollars, 

That  said  account  was  approved  by  said  Sui-rogate  and  an  order  was 
entered  .in  the  ,cpurt  of  said  Surrogate  on  the  31st  day  of  December,  1888, 
discharging  and  releasing  said  Elias  S.  Higgins,  Jules  Eeynal  and  John 
H.  Higgins  from  their  duties  as  executors  under  said  last  will  and  tes- 
tament, but  directing  them  to  continue  to  hold  said  trust  fund  of  one 
million  and  five  hundred  thousand  dollars  as  directed  in  said  last  will 
and  testament. 

That  said  Elias  S.  Higgins,  Jules  Eeynal  and  John  H.  Higgins  thence- 
forth continued  to  so  act  as  trustees  under  said  will  as  to  said  trust  fund, 
and  said  Jules  Reynal  and  John  H.  Higgiiis  are  now  so  acting. 
Fed.  Prac.  Vol.  HI.— 168. 
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That  the  aforesaid  Elias  S.^  Higgins  died  upon  the  18th  day  of  August, 
1889,  leaving  a  last  will  and  testament,  which  on  the  14th  day  of  Septem- 
ber, 1889,  was  admitted  to  probate  in  the  Surrogate's  Court  of  New 
York  County,  New  York,  and  letters  executory  thereupon  were  (On;  :sai:d 
14th  day  of  September,  1889,  duly  issued-  out  of  said  Surrogate's*  Court 
unto  Emma  L.  Higgins,  Eugene  Higgins  and  Josephine  Brooks,  and  still 
remain  in  full  force  and  virtue. 

Wherefore,  your  orator  -iprays  that  the  said '  cause  may '  be  revived  by 
the  decree  of  this  Honorable  Court,  and  tliat  it  may  proceed  to  a  decree 
in  its  favor  ^  in  accordance  with  -the  prayer  of  the  original  bill  of  coin-- 
plaint  herein.  -         ■         .     ;  ■  >-  . 

Your  orator  further  prays  that  a  writ  of  subpoena  may  issue  in  due 
form  of  law,  directed  to  the  aforesaid  defendants  Emma  L.  Higgins, 
Eugene  Higgins  and  Josephine  Brooks,  as  executrices  and  executor  of 
the  estate  of  Elias  S.  Higgins,  deceased,  and  Jules  Keynal  and  Johi  H; 
Higgins  as  trus/tees,  and  Nathalie  Florence  Keynal  as  residuary  legatee 
under  the  will  of  Nathaniel  D.  Higgins,  deceased,  and  requiring  them 
to  appear  i  and  show  cause,  ifi  any  they  have,  why.tliis  cause  should  not 
be  revived;  and  if  no  cause  shall  be  shown  by  said  defendants  why  said 
suit  should  not  be  revived,  that  a  decree  be  entered  reviving  said  suit  in 
favOr  of  your  orator.  :  ;  .  ' 

And  your  orator  will  ever  pray,  etc.: 

1        Webster  Loom  Compant, 

by  Wm.  G.  Smith,  Prest. 

BEOWN    &    JONESj.   <..".■ 

Solicitors  and  of:  Counsel  for  Complainant, 
5  Beekman  Street,  New  York. 

/State   of  New   Yobk,  ) 

City  and  County  of  New  York.   \     '    • 

William  G.  Smith,  being  duly  sworn,  says  that  he  resides  in  the  City 
and  County  of  New  York,  and  is  the  presideiil;  of  the  Weloste'i;  Loom  Com- 
pany, the  complainant  herein;  that  he  has  read  the  foregoing  tiill  of  re- 
vivor and  knows  the  contents  thereof,  and  that  the  same  is  true' of  his 
own  knowledge.  '  , 

Deponent  further  says  that  the  reason  why  this  verification  is  riot 
made  by  the  cpmplainant  is,  that  it  is  a  corporation;  th^t  deponent  is 
an  officer  of  the  same,  to  wit,  president.  Wm.  &,  Smith. 

Sworn  to  before  me  this  3d  day  of  December,  1889. 
[Seal.]  A'.  G.  N.  Vermilye, 

Notary  Public,  iClY.  Co; 
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.:        FORM  XVn.—SUPPLEMENXAL  BILL.  -    . 

VniteA  States,  [Z>isir^c,t]  Court  for,  the\  Southern  District  of  New.  York. 

ElDGWAY  BowKEB,  Plaintiff, 

against 

Haight   and   Fkeese    Company,    Seaboard 

National.    Bank,      Consolidated     Na-   j. In  Equity. 
.    TioNAL  Bank,  Pkoditce  Exchange  Safe  I 
DEPqsiT    And    Storage    Compant,    John 
PoE  and  Richard  Roe,  Defendants. 


J, 


To  the  Honorable  the  Judges  of  the  [District]  Court  of  the  United  States 
for  the  Southern  District  of  New  York  .- 

RjDGWAY  Bowkee,  of  Camden,  in  the  State  of  New  Jersey,  who  is  a, 
citizen  of  said  State  of  New  Jersey  and  resident  therein,  presents  the 
following  supplemental  bill  against  the  said  Haight  &  Freese  Company, 
Seaboard  National  Bank,  Consolidated  National  Bank,  Produce  Exchange 
Safe  Deposit  &  Storage  Company,  John  Doe  and  Richard  Roe,  all  of  whom 
are  citizens  and  residents  of  the  Borough  of  Manhattan,  City,  County  and 
State  of  New  York,  and  thereupon  ybiir  orator  complains  and '  says : 

That  heretofore  and  on  or  about  the  9th  day  of  May,  1905,  your  orator 
duly  filed  his  original  bill  of  complaint  in  this  Honorable  Court  a:gainst 
the  defendants,  in  which  your  orator  prayed  for  certain  relief,  the  par- 
ticulars of  which  are  set  forth  in  full  in  the  said  original  bill  filed  in 
the  office  of  the  Clerk  of  this  Court  on  the  saiii  9th  day  of  May,  1905, 
reference  to  which  is  hereby  made  the  same  as  if  the  same  were  set 
forth  herein  in  full.  And  your  orator  further  Shows  to  your  Honors  that 
said  above-hkmed  defendaiits  were  duly  served  with  process  or  subpoena 
in  said  suit,  arid  that  none  of  the  said  defendants  have  appeared  except 
the  Haight  &  Freese  Company,  which  appeared  herein  by  its  solicitor, 
FianKiin  Bien,  Esq.,  and  put  in  its  answer  in  due  course. 

That  pursuant  to  orders  duly  made  herein  one  James  D.  Colt,  Esq., 
of  Boston,  Massachusetts,  and  one  Beverley  Randolph  Robinson,  Esq., 
rif  New  York,  were  duly  appointed  receivers  of  the  property  of  the  de- 
fendant Haight  &  Freese  Company  until  the  final  decree  herein,  with 
the''  powers  enumerated  in  the  order,  appointing  them,  wliich  said  order 
has  been  filed  in  this  Court,  and  which'  has  been  duly  served  with  no- 
tice of 'entry' upon  said  defendant  Haight  &  Freese  Company.  The  time 
of  the  defendants  to  answer  other  than  the  Haight  &  Freese  Company  has 
.expired. 

"your  orator  further  shows  that  after  the  answer  of  the  said  defendant 
Haiglit  &  Freese  Company  your  orator  duly  filed  his  replication  to  said 
knswefJ  That  the  proofs  herein  have  not  yet  been  closed  as  by  the  said 
bill  and  pi'oceediiigs ,  now  remainiilg,'  as  of  record  in  this  Honorable  Court, 
reference  being  had  thereto^  will  appear. 

Your  orator  further  shows  that  subsequent  to  the  joining  of  issue 
in  said' suit,  and  on  or  about  the  16tli  day  of  October,  1905,  , the  defend- 
ant Haight  &  Freese  Company,  by  its  sole  surviving  directors  George 
G.   Turner  and  Harvey  Watson,   filed  undpr  oath   a  petition   in  the   Su- 
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preme  Court,  State  of  New  York,"  said  HalgKt  &  Freese  Company  being 
a  corporation  prganized  and  existing  under  .the  laws  of  the  State  of 
New  York  praying  for  a  voluntary  dissolution  of  the  said  corporation 
pursuant  to  the  statutes  of  the  State  of  New  York  in  such  cases  made 
and  provided,  on  the  ground  that  the  said'  defendant  Haight  &  Freese 
Company  was  insolvent,  and  alleging  that  said  defendant  Haight  & 
Freese  Company  was  insolvent.  Said  petition  was  thereafter  filed'  in 
the  office  of  the  Clerk  of  the  County  oi  iSTew  York,  in  which  County 
the  said  defendant  Haight  &  Freese  Company  had  its  principal  oiSce" 
and  place  of  business,  and  such  proceedings  were  therein  had  that  an 
order  was  made  by  the  said  Supreme  Court  of  the  State  of  New  York, 
appointing  a  receiver,  to  wit,  Arthur  D.  Truax,  of  all  the  property  of 
the  said  Haight  &  Freese  Company,  the  above  named  defendant,  said 
proceedings  being  entitled, — "Supreme  Court,  New  York  County,  in  the 
Matter  of  the  Voluntary  Dissolution  of  the  Haight  &  iPreese  Company, 
a  corporation^"  and  thereafter  said  receiver  by  order  of  the  said  Court 
had  conferred  upon  him  all  the  powers  of  a  permanent  receiyer,  except 
that  the  said  receiver  should  not  make  any  distribution  of  the  assets 
of  the  said  company  amongst  the  creditors  and  stockholders  thereof  before 
the  final  order  in  the  said  proceeding,  unless  otherwise  specially  directed 
so  to  do  by  the  said  Court,  and  no  further  order  otherwise  directing  has 
been  made  by  the  said  Court.  ■       . 

On  or  abo\it  the  22d  day  of  January,  1906,  the  said  Arthur  J).  Truax 
as  such  receiver,  in  a  petition  duly  sworn  to  and  verified  by  him  thq 
said  22d  day  of  January,  1904,  alleged  that  the  said  corporation  was 
insolvent,  and  that  its  total  assets  in  all  jurisdictions  do  not  amount 
to  fifty  (50)  per  cent,  of  the  amount  of  undisputed  claims  against  it, 
and  your  orator  further  alleges  that  by  instrument  in  writing,  dated 
the  3d  day  of  Novernber,  1905,  and  duly  acknowledged  on  said  day,  said 
defendant  Haight  &  Freese  Company  made  a  general  assignment  of  all 
of  the  property  and  assets  of  the  said  Haight  &  Freese  Company  to 
the  said  Arthur  D.  Truax  for  the  benefit  of  its  creditors,  and  your 
orator  alleges  and  says  that  ,said  defendant  Haight  &  Freese  Company 
is,  and  at  all  times  since  the  commencement  of  this  action  has  been 
insolvent.  To  the  end,  therefore,  that  the  defendants  may,  if  they  can, 
show  why  your  orator  should  not  have  the  relipf  hereby  prayed,  and 
may,  according  to  the  best  and  utniost ,  of  their,  several  and  respective 
knowledge,  remembrance,  iniformation  and  belief,  full,  true  and  direct 
answer  make  to  the  allegations  in  the  bill,  but  not  under  oath,  an  answer 
under  oath  being  expressly  waived,  your  orator  prstys  for  the  relief  herein- 
before prayed  in  the  original  bill  of  complaint  filed  herein  on  the  9th 
day  of  May,  1905,  reference  to  which  is  hereby  made,  the  same  as  set 
forth  herein  in  full,  and  the  prayer  for  relief  in  which  is  hereby  reiterated 
herein  in  full,  and  for  such  other  and  further  additional  relief  as  to  the 
Court  may  seem  just  and  proper. 

Wm.  p.  Malonet, 

Plaintiff's  Solicitor. 

41  Wall  Street,  '' 

BoroUgh  of  Manhattan,  ' 

New  York  City. 
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State  of  Pennsylvania,  ) 

City  and  GounV  of  Philadelphia.   (    ^®' 


RtDGjFAT  BowKEB,  being  duly 'sworn,  deposes- and  says:  That  he  is 
the  petitioner  herein?  that  ;hei  has  read  the  foregoing  supplemental  bill 
and  knows  the  contents  thereof j  and  the  same  is  true  to  his  own  knowl- 
edge, except  as  to  the  matters  therein  stated  to  be  alleged  on  informa- 
tion and  belief,  and  as  to  those  matters  he  believes  it  to  be  true. 

'  ,  '^  RiDGWAY    BOWKBB. 

Sworn,  to  before  me  this  16th  day  pf  April,;  1906. 
'         '■  '  Edgab  J.  Pershing, 

'  Notary-  Piiblic. 

[Sbai,]  Com.  expires  March  16,  1907. 

FORM  XVIII.— NOTICE  OF  MOTION  TQ  DISMISS  BILL. 

[District^  Court  of  the  United  States,  for  the  Southern  District  of 
New  York., 

,  John  Abbr        1 

against  L 

V/iLLiAM  Waters.  J 

SiKS: —  ,  '  ' 

Please  take  notice,  That  upon  the  bill  of  complaint  herein,  which  was 
filed  in  the  office  of  the  clerk  of  this  Court  on  the  19th  day  of  March,  1913, 
I  shall  move  this'  Court  on  Monday;  April  7th,  1913,  at  the  opening  of 
Court  on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard,  for  an 
order  dismissing  said  bill  of  complaint,  for  want  of'  equity  and  for  such 
other  and  further  relieff  in  the  premises  as  may  be  just. 
Dated,  New  York,  April  2d,  1913. 

Yours,  &e., 
James  Brown, 
'    Plaintiff's  Attorney, 
35  Wall  Street,  New  York. 
To 
Messes.  Gkeen  &  Black, 

Solicitors  for  Defendant,  '    ~~ 

115  Broadway,  New  York. 

FORM  XIX.— WRIT  OF  INJUNCTION  AGAINST  STRIKERS. 

[From  Loewe  v;  California  State  Federation  of  Labor,  139  Fed.  71,  85,  86.] 

United  States  of  Amerioaj  'Northerrn  District  of-  California — ss. 

,  The ,  President  of  the  United  States  of  America,  to  California  State 
Federatipn  of, Labor,,,, S^n  Ifrancisco  Labor  Council,  Harry  Knox,  T.  F. 
Qrfl,llagher,  Ifiohpla?  Blum,  E)aniel  D.  Sujlivan,  J.  R.  Hill  is,  C.  W.  Holm- 
quiist,  J.  0.  Templeton,  John  .Guinne,  Frank  J.  Bonnington,  G.  K.  Smith, 
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Will  J.  French,  A.  C.  Eose,  Eussel  I.  Wisler,  P.  H.  Coyle,  J.  A.,  Jqljinson, 
Richard  Cornelius,  Sarah  Hogan,  Charles,, T.  Shuppert,  J.  L.,  Franklifi, 
Theodore  Johnson,  G.  M.  Lipma^,  Wm.  P.  McCabe,  George  Metzger, 
A.  Burton,  J.  E.  Hooper,  A.  Sj  Howe,  Joseph  Moran,,  Annie  Jilullen, 
0.  E.  Pierce,  T.  E.  Zant,  J.  B..  Roland,  their  and  each  of  their,  attorneys, 
agents,  employtees  and  all  persons  acting  in  aid  of,  or  in  conjunction 
with  them,  or  any  of  them,  greeting: 

Whereas,  Dietrich  E.  Loewe  and  Martin  Euchs,  complainants  in  the 
above-entitled  <;ause,  and  citizens  of  the  state  of  Connecticut,  have  filed 
on  the  chancery  side  of  the  [District]  Court  of  the  United  Statesi  for  the 
noithern  district  of  California  a  bill  against  the  above-named  defendants 
and  otfiers,  and  have  obtained  an  allowance  for  an  injunction  as  prayed 
for  in  said  bill:  -" 

Now,  therefore,  we,  having  regard  to  the  matters  in  said  bill  con- 
tained, do  hereTjy  command  and  strictly  enjoin  you,  the  said  California 
State  Federation  of  Labor,  San  Francisco  Labor  Council,,  Harry  Knox, 
T.  F.  Gallagher,  Nicholas  Blum,  Daniel  D.  Sullivali,  J.  R.  Hillis,  C.  W. 
Holmquist,  J.  C.  Templeton,  John  Guine,  Frank  J.  Boningtoii,  G.  K. 
Smith,  Will  J.  French,  A.  C.  Rose,- Russel  I.  Wisler,  P.  H.  Coyle,  J.  A. 
Johnson,  Richard  Cornelius,  Sarah  Hogan,  Charles  T.  Shuppert,  J.  L. 
Fl-anklin,  Theodore  Johnson,  G.  M.  Lipman,  Wm.  p.  McCabe,  George 
Metzger,  A.  Burton,  J.  E.  Hooper,  A.  S.  Howe,  Joseph  Moran,  Annie 
Mullen,  0.  E.  Pierce,  T.  E.  Zant,  J.  R.  Roland,  your,  and  each  of  your, 
attorneys,  agents,  employees  and  all  persons  acting  in  aid  of  or  in  con- 
'  junction  with  you,  or  any  of  you,  from  in  any  manner  agreeing  ,0;: ,  com- 
bining or  conspiring  together  to  injure  or  destroy  the  trade  or,,l)usiT 
ness  of  complainants  her.ein,  or  to  interfere  with  the  manufacture,  trans- 
portation or  sale  by  complainants,  or  by  any  other  person,  firm  or 
corporation,  of  hats  manufactured  by  complainants;  from  boycotting  or 
agreeing  or  attempting  {0  boycott  and  ^  from  declaring  or  continuing  a 
boycott  against  complainants  or  complainants'  trade  or  business  or 
the  product  of  complainants'  said  factory,  or  against  any  person,  firm 
or  corporation,  for  the  purpose  of  preventing  or  injuring,  and  from 
thereby  preventing  or  injuring,  the  regular  operation  and  conduct  of 
complainants'  trade  or  business  or  the  transportation  or  sale  of  or  tra.de 
in  hats  manufactured  or  sold  by  said  complainants,  and  from  .ab.ettjng, 
aiding  or  assisting  in^such  boycott;  from  ipublishing  or  circulating,  in 
combination,  or  in  pursuance  of  any  conspiracy  or  agreement  to  in- 
jure or  destroy  the  trade  or  business  of  complainants,  in  writing  or 
orally,  any  statements  or  representations  ladyertising  or  calling  the  at- 
tention of  complainants'  customers  or  merchants  or  tradesiden  or  the 
IJublic  to  any  boycott  or  strike  against  complainants,  or  against  the 
product  of  complainants'  said  factory,  or  that,  or  to  the  effect  that, 
complainants,  complainants'  factory,  or  complainants'  goods,  or  the  hats 
or  products  made  or  sold  by  complainants,  or  sold  by  complainants' 
customers,  are  or  were  "unfair,"  or  should 'riot  be  purchased  or '  deali  in 
or  handled  by  the  public  or  merchants  or  tradesmen ;' from  publishing 
or  circulating,  in  combination,  or  in  pursuance  of  any  conspiracy  '  or 
agreement  to   injure   or   destroy   the   trade   ol^ '  biisihess   of   complainants> 
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or  for  the  purpose  of  injuring  or  destroying  the  trade  or  business  of 
complainants,  iri  writing  or  orally,  statements  or  representations  ,  to 
biiSoiners  of  complainants,  or  to  dealers  in  hats,  or  tradesmen  or  the 
public,  that '  complainants'  factory,  complainants'  business,  qr  eomplain- 
Ettits'  hats, '  or  the  product  Of  complainants'  faictory,  oi:  either  or  any 
of  theni,  are  =  iinf air  or  have  been  boycotted  or  are  boycotted,  or  sliould 
hot  be  dealt  in  or  with  or  sold,  and  from  coercing  or  inducing  or  at- 
tempting to  coerce  or  induce  any  such  dealer,  person,  firm  or  corpora- 
tion,' or  the  public,  not  to  wear,  buy,  trade  in,  deal  in,  or  have  in  pos- 
sessioh,  hats  or  any  hat  made  by  complainants,  or  the  product  'of  com- 
plainants' factory,  for  the  plirposea  last  aforesaid,  and,  for  like  ptirposes', 
from  threatening  any  pfersbn,  firiil'  or  corporation  with  injury  oi-  loss 
to  the  business  or  trade  of  sUch  peirson;  firm  or  corporation  in  case  such 
perSori,  ■  firm  or  corporation  should  purchase  or  deal  in  hats  manufac- 
ttired '  by  eomplaiiiants,  or  the  product  of  complainants'  said  factory ; 
fi^bm  giving  any  orders  or  directions  to  committees,  associatibns,  or 
others  for \ the  perforraanc/e  of  any  acts  or  threats  hereinbefore  enjoined 
— which  commands  and  ihjunetions  you  are  respectively  required  to 
observe  and  obey  until  our  said  c'ircuit  court  "shall  make  further  order  in 
the  premises.  .  -' 

Hereof  fail  nbt,  liiider  penalty  of  the  law  thelice  ensuing. 

Witness  the  Honorable  Melville '  W.  !Fuller,  Chief  Justice  of  the  United 
States,  this  1st  day  of  July,  lOOSV  and  in  the  l29th  year  of  the  Inde- 
pendence of  the  United  States  of  America. 

FORM  XX.— OBDER  TO  SHOW  CAUSE  AGAINST  APPOINTMENT  OF 
RECEIVER  AT  FOOT  OF  DECREE. 

District  Coubt  of  the  United  States  fob  the  Southeen  Distkict  of 

■■'■-'      ■<■..''■■  'I    ■  i.     ■  ■    New  Yobk. 

In  Equity. 

Cheistian  DANCEii  and  Maby  Dancix  as' 
Administrators  of  the  Goods,  Chattels 
and  Credits  of  Christian  Dancel,  de- 
ceased. 


Goodyear  Shoe  Machinery  Company  of 
Portland,  Maine,  otherwise  known  as 
the  United  Shoe  Machinery  Company  of 
Maine.  _ . 

On  the  petition  of  Christian  Dancel  and  Mary  Dancel,  Administrator 
and  Administratrix  of  the  Good's,  Chattdls  and  Credits  of  Christian  Dancel) 
deceased,  sworn  to  March  28thi  1905,  and  the  two  affidavits  of  Christian 
Dancel  thereto  annexed  sworn  to  on  said  date,  upon  the  pleadings,  testi- 
monyi  petiilion  .and  Ijond  upon  removal,  decree,  executions  and  return 
thereof  arid'.the  other  proceedings  in  tlie  suit  in  equity  above  entitled;  on 
motion  of  J."  Philip  Berg,  Attorney  and  Solicitor  for  the  above  named  com- 
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plainants  and  petitioners;  I  hereby  Order,  that  the  United  Shoe  Machinery 
Company  of  Portland,  Maine,  show  cause  before  me  at  a  stated  term  of 
this  Court  to  be  held  in  the  Post  Office  Building  in  the  City,  County  and 
State  of  New  York  on  the  4th  day  of  April,  1905  at  3:30  P.  M.  or  as  soon 
thereafter  as  counsel  can  be  he3,rd,  why  an  order  should  hot  be  made  an^ 
entered  appointing  a  Eeceiver  of  the  assets  of  the  said  corporation;  and 
why  a  writ  of  injunction,  and  all  the  relief  prayed  in  said  petition  should 
not  be  granted ;  and  why  the  above  named  complainants  and  petitioners 
should  not  have  such  other  and  further  relief  in  the  premises  as  may  be 
just.  And  I  hereby  further  OEDEE,  that  until  the  further  order  of, this 
Court,  the  said  United  Shoe  Machinery  Company  of  Maine,  otherwise  known 
as  the  Goodyear  Shoe  Machinery  Company  of  Portla,nd,  Maine,  and  its 
officers,  agents,  assigns,  employees  and  attorneys  be  and  the  same  hereby 
are  enjoined,  restrained,  stayed  from  transferring  and  from  interfering 
\vith,^nd  forbidden  to  transfer  and  interfere  with  any  of  the. property  and 
any  of  ithe  assets  which  it  now  owns  and  which  it  owned  at  any  time  during 
the  year  1900.  Service  of  this  order  on  Edwardp  H.  Childs,  Esq.^  Solicitor 
for  said  defendant,  or  at  his.  office  No.  59  Wall  St.  New  York  City  and 
County,  in  case  of  his  absence  from  said  office  on  or  before  March  29th, 
1905;  and  service  of  this  order  by  depositing  a  copy  of  the  same  in  the 
Fost  Office  of  the  City  and  County  of  New  York,  registered  a,ddressed.'  to 
The  Goodyear  Shoe  Machinery  Company  of  Portland,  Maine,  otherwise 
known  as  the  United  Shoe  Machinery,  Company  of  Maine  at  Portland, 
Maine,  and  another  copy  addressed  to  the  same  corporation  at  Boston, 
Massachusetts,  shall  be  sufficient;  said  papers  to  be  mailed  on  this  day. 
Dated  New  York,  March  29th,  1905.  ^        ,. 

"E.  Henry  Lacombe," 
U.  S.  Circuit  Judge. 

FOEM  XXI.— OEDEE  APPOINTING  EECEIVER  AT  FOOT  OF  DECREE. 

At  a  stated  term  of  the  [District]  Court  of  the  United 
States  for  the  Southern  District  of  New  York,  held 
in  the  Post  Office  Building,  in  the  City,  County  and 
State  of  New  York  on  the  7th  day  of  April,  1905. 

Present:  Honorable  E.  Henky  Lacombe, 
United  States  Circuit  Judge. 

Chbistian  Dancel  and  Maey  Dancel  as" 
Administrators   of   the   Goods,    Chattels 
and  Credits  of  Christian  Dancel,  de- 
ceased, I  In  equity. 
against 
GooDYEAE  Shoe  MAciiiNiaiy  Comeany  of 
Portland,  Maine. 

On  the  petition  of  Christian  Dancel  and  Mary  Dancel,  Administrators 
of  the  goods,  chattels  and  credits  of  Christian  Dancel,  deceased,  sworn  to 
March  18th,  1905,  filed  in  this  Court  on  the  29th  day  of  March,  1905; 
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and  the  two  affidavits  of  Christian  Dancel  thereto  aiinexed  sworn  to  March 
28th,  1905;  and  filed  with  said  petition;  and  upo  nthe  decree,  judgment 
roll,,  testimony,  evidence,  pleadings,  petition  and  bond  upon  removal,  exe- 
cutions and  returns  of  the  saihe  by  thie  Mairshals  Of  the  Uriited  States  there- 
upon ipdjjrsed  and  made;  and  all  the  proceedings  in  the  above  entitled  suit; 
and  upon  the  Order  to  show  cause  why  a  Receiver  of  the'  defendant  above 
named  should  not  be  appointed;  ani  why  an  injunction  should  not  be  is- 
sued against  said  defendant  as  prayed  for,  in  said  ,pe^tion ;  and  upon  read- 
ing and  filing  the  affidavit  of  Edward  ,T.  Bruner,  sworn  to , April  6,  1905; 
9,nd  the  receipts  for  registered  ijetters  containing  copies  of  said,  petition  and 
Order  to  show  cause  thereto  annexed;  after  hearing  Roger  Foster,  Esq.  of 
counsel  for  the  above  named  complainants  and  petitioners;  it  appearing 
that  the  said  Order  to  show  cause  and  said  petition  have  been  duly  served 
on  March  29,'  1905,  on  Edwardi  H.jCljiJ(|?j„^^sg..  Solicitor  ior  said  ,defend/ 
ant  at  his  office  number  59  Wall-Street,  New  York;  and  also  by  mail  upon 
the  above  named  defendant  at  its  office  in  Portland,  Maine  and.  at  its-ollice 
jn  ^pston,  MiissachiUsetts;  ojijnotion  «of„,  J., Philip  Berg,  Attorney  and 
Solicitor,. for,, the, abo^Be.iianie^d  coniplainants  sf,p,d  p,etitioners ;  IX  IS  HERE- 
BY OR,I)ERED  AND  I. HEREBY  PPDER:,  tha^t  Robert, C.  Beatty,  Esq.,  ..b^ 
and  he  hereby,  is  appointed  }Jec,eiver  of  all  the  property  and  assets  oi  Jh? 
I'nited  Shoe  Machineijy  Company  of  Maine,  other w.i|e,kjiown  a,s  .the  Good 
ye.arr  Sl.^ef.Machfnery ..Company  qf  P(Qr,tland,,Ma.i,n^|, with, all  the  authority 
us,ually.gr.a,iited,  to  !^eqeivprs,  to  reijain  counsel,  to  sue,  .to  collect  all;  such 
assets  ;.,,a,nd  to.talie  possession  of  .all  such  property;  and  hold  ,f;he  sa,me  sub- 
ject .to, ,  the,,. ff}^therO^^,er  of  this  Court.  Tliat  said  Kecejyei;  qualify  by 
filling  in, the  Clerk's  QfBjce  of  this  Court  ^  bond^jii,the  penal  gum  of  $1,()00.,0,0 
conditioned ,f<^,t^ie,Jaithful  performance  of  his  duties  as  .suc^  Receiver;  and 
s^llj  report  specially  to  this  Court  whenever  any  property  or  assets  may 
come  , to,  .Ms  hands  in  order  that,  if  necessary,  the  ?.mount  of ,  such 
bond  may  be  increased;  that  until  the  further  Order  of  this  Court  the  sa'd 
United  Shoe  Machinery  Comp'any  ^f:  Maine  _o1;herwise  knoyp.n  as  the  Goocl:, 
year  Sho^  M§,chinery  Company  of  Portland,  and  its  officers,  agents, 
assigns,  .employees  alld  attorneys  be  and.  the  same  hereby  are  enjoined^  re- 
strained and  stayed  from  transferring  and  ii'om  interfering  ^^"Ull,  and  .for- 
bidden to  transfer  aiid  interfere  with  any  of  .the  property  and  any  of  the 
assets  which  it  now  owns  and  w;hich  it  owned  at  any  time  during  the  year 
1900;  and  the  same  is  and  pe  enjoined,  stayed  and  restrained  from  col- 
lecting and  forbidden  .to  colfect  any  moneys  which  are  due  to  said  corpora- 
tion and  which  are  due  to  any  one  because  of  the  use  of  any  of  such  prop- 
erty. ,  , !  .  , 
Ipjril  8,  i905.  , 

"    '  "E.  Heney  Lacombe," 

'  U.  S.  C.  J. 

'  tJ.  C.  dircuit  Court, 

■       '  filed 

April  8th,'l90S, 
■  Southern  District  of  New  York 

John  a;  Shields,  Clerk. 
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FORM  XXII.— OEDEE  APPOINTING  EECEIVERS-  OF  STEEET  EAIL- 
WAY  COMPANY. 

[jBe  Metropolitan  Eailway  Eeceivership,  .208  U.  S.  90..] 

In  the  [District]  Court  of  the  United,  States,  for  the  Southern  District  of 

New   York. 

The  Pennsylvania  Steel  Company  and  ' 
The  Degnon  Contbacting  Compan'y, 
Complainants, 


against 

New  Yoek  City  Railway  Company,  De- 
fendant. 


In  Equity. 


And  now  on  this  24tli  day  of  September,  190T,  this  cause  came  on  to 
be  heard  upon  the  bill  of  complaint  and  on  the  answer  of  the  defendant 
thereto  this  day  filed;  upon  motion  for  the  appointment  of  a  Receiver^ 
and  after  hearing  James  Byrne  for  complainants  and  Janiea' L.  Quack- 
enbush  for  the  defendant,  and  after  due  deliberation.  , 

It  was  ordered,  adjudged  and  decreed,  that  Adrian  H.  Joline,  Esq.; 
and  Douglas  Robinson,  Esq.,  both  of  the  City  of  New  York,' be  and  they 
hereby  are  appointed  temporary  Receivers  of  tlie  defendant.  New  Y'ork 
Eailway  Company,  and  of  all  the  property  of  the  said  defendant,  ireal, 
personal  and  mixed  of  whatsoever  kind  and  description  and  whereso- 
ever situated,  including  all  railroads,  owned,  leased  or  operated  by  said 
defendant,  all  tracks,  terminal  facilities,  offices,  shops,  and  all  buildings 
and  appurtenances  of  every  kind,  all  cars  and  other  rolling  stock  and 
equipment,  tools,  machinery,  furniture,  fixtures,  materials  and  sujiplies, 
books  of  account,  records  and  other  books,  papers  and  accounts,'  cash  ^in 
bank,  on  deposit  and'  in  hand,  money,  debts,  things  in  action,  credits, 
stocks,  bonds,  securities,  deeds,  leases,  contracts,  muniments  of  title,  bills 
receivable,  rents,  issues,  profits  and  income  accruing  and  to  accrue  as  well 
as  all  interest,  easements,  privileges  and  franchises  and  all  assets  of  every 
kind;  that  the  said  receivers  be,  and  they  hereby  are,  authorized  imme- 
diately to  take  possession  of  the  same  and  to  run,  manage  and  operate 
the  said  railroads  and  properties  in  such  manner  as  will  in  their  judg- 
ment produce  most  satisfactory  results  so  that  the  operation  of  the 
'■ailroad  system  of  the  defendant  shall  be  continued  in  the  same  manner 
as  at  present  and  the  public  duties  obligatory  upon  the  defendanf;  be  in 
all  respects  discharged,  and  to  exercise  the  authority  and  franchises  of 
defendant  and  discharge  its  public  duties  and  to  preserve  and  protect 
its  said  system  in  proper  condition  and  repair  and  to  protect  the  title  • 
and  possession  and  secure  and  develop  the  business  of  the  same,  and  in 
tlieir  discretion  to  employ  and  discharge  and  fix  the  compensation  of  all 
officers,  attorneys,  managers,  superintendents,  agents  and  employees,  and 
to  make  such  payments  and  disbursements  as  may  be  needful  and  proper 
in  so  doing;   that  the  said  Receivers  be  and   they  hereby  are,  authorized 
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to  collect  the  rents,  income,  tolls  and  profits  of  the  said  railroads  and 
property,  and  to  make  appropriate  payments  therelrom  on  acobunt  of 
accruing  rents  arid  other- riecessriry  charges,  and  they  shall  have  power  to 
redeem  any  and  all  securities  of  the  defendant  now  pledged  as  security 
6n;  loans  tif  money,  and  shall'  have  power  to  borrow  money  if  needful 
m  their  judgment  in  order  to  comply-  with  this  direction,  and  also, 
so  far  as  May  be  needful  to  pay  off  current  necessities  for  labor  anii 
Su'pplies,  but  for  no  other  ^burpose  without  the  further  order  of  this 
Court;  and  the  said  Keceivers  are  hereby  fully  authorized  and  empow- 
ered to  institute  and  ,  prosecute  all  such  suits  as  mayi  be  necessary  in 
their  judgment  fbr  the '  proper  protection  of  the  property  and  trust 
hereby  imposed  in  them  and  likewise  to  defend  all  actions  instituted 
against  them  as  Receivers,  and  also  to  appear  in  and  conduct  the  prose- 
cutio'n  or  defense  of  any  suits  now  pending  in  any  court  against  the 
defendant,  the  prosecution  and  defense  of '.which  will  in  the  judgment 
of  said  receivers  be  necessary  for  the  proper  protection  of  the  property 
placed  in  their  charge,  or  the  interests  and  rights  of  ci'editors  connected 
therewith ;  arid'  the  said  Receivers  are  hereby  authorized  in  their  discre- 
tion from  time  to  time,  out  of  the  funds  coming  into  their,  liands,  to  pay 
the  expenses  of  operating  the  said  properties  "and  executing  their  trusts, 
and  all  taxes  and  assessments  upon  the  said  properties  -or  any  part 
thereof,  and  all  such  rentals  and  instalments  as  may  fall  or  become  due 
for  the. use  of  any  portion  of  said  railroads  and  other  property;  and  also 
to  pay  and  discharge  all  claims  arising  from  the  previous  operation  of 
said  properties  as  in  their  judgment  on  examination  are  proper  to  be  paid 
as  expenses  of  operation  and  the  current  and  unpaid  payrolls  and  vouchers 
and  supply  accounts  incurred  in  the  operation  of  said  railroad  system  at 
any  time  within  four  months  prior  hereto.  The  said  Receivers  are  hereby 
required  to  open  proper  books  of  account  wherein  shall  be  stated  the 
.  earnings,  expenses,  receipts  and  disbursements  of  their  said  trust,  arid 
preserve  proper  vouchers  for  all  payments  by  them  made  on  account  thereof. 
And  it  is  further  ordered,  J  that  the  bond  of  each  of  the  said  Receivers 
in  the  sum  of  Two  hundred  and  fifty  thousand  dollars,  conditioned  that 
he  will  well  and. truly  perform  the  duties  of  his  office  and  duly  account 
for  all  moneys  or  property  which  inay  come  into  his  hands  and  abide,  by 
a^Did,  perform  all  .things  which,  hp  shall  be  directed,  to  do,  with  sufficient 
sureties,  to.be  approved  of  by  a  judge  of  tjiis  court,  be  forthwith  filed  in 
thp 'Office  of  the  Clerk  of  this.  Court;  . 

And  jt,  is.  further  ordered  that  each  and  every  of  the  officers,  directors, 
agents,  and  employees  ,C)f,,  the  defendant,  said  New  York  City  Railway 
Company,  an4  all  other  persons  whomsoever,  be  and  they  are  hereby  re- 
quired and  commanded  forthwith,  upon  demand  of  the  said  Receivers  or 
their  duly  authorized  agent,  to  turn  over  and  deliver  to  said;  Receiver  or 
their  duly  constituted  representative,^  any  and  all  books  of  account, 
vouchers,  papers, ,  deeds,  leases,  contracts,  bills,  notes,  accounts,  moneys 
or  other  property  in  his  or  in-.their  .hands ; or,  under  his  or  their  control, 
and  each  of  said  dixectorS;  oflScers,  agents  and  employees  is  hereby  com- 
manded and  required  to  obey  and  perform  such  orders  as  may  be  given 
to  them  from  time  to  time  by  the  said  Receivers  or  their  duly  constituted 
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representative,  in  conducting  the  operation  of  the  said  system  apd;iji  dis- 
charging their  duties  as  Receivers.  ,  ,  !,,,,, 

And  the  defendant,  said  New  Yprk  City ,  Railway ;  Cpmpany  and  its 
oifieers,*  directors,  agents  and  employees,  and  all,  other  persons  claiming 
to  act  by,  througli  or  under  the  defendant;  and  jail  other  persons /v^hopi- 
soever  are  hereby  enjoined  from  iutejfeiing  in  any  way  wh9,tever  with 
the  possession  or  management  of  any  part  of  the  property  oyer  ^^fhiph  the 
Receivers  are  hereby  appointed  or  interfering  iji  any  way  to  prevent  the 
discharge  of  their  duties  or  their  operating  the  same,  and  any  party  in 
interest  may  apply  for  further  direction.  ,      ,   ,. 

And  it  is  further  ordered  that  the  parties  hereto  show  cause  before  tjjiis 
Court  at  the  United  States  Post  Office  Building  in  the.  City  of  New  York 
on  the  7th  day  of  October,  1907,  at  two  o'clock  in  the  afternoon  why 
the  said  receiversliip  should  not  be  continued  during  the  pendency  of  this 
suit  aiid  upon  the  hearing  thereon  any  i other  creditor  ,of,  the. defendant  or 
other  ,  party  in  interest  may  be,  heard.  , , 

Dated  New  York,  "September  24,  1907. 

E.  Henbt  Lacombe, 
,    United  States  Circuit  Judge. 

*The  word,  officers,  was  subsequently  stricken  from  the  order.  This  ap- 
pointment was  approved  in  Re  Metropolitan  Railway  Receivership,  208 
U.  S.  90. 

FORM  XXIII.— ORDER  APPOINTING  ANCILLARY  RECEIVER. 

^it  a  stated  term  of  the  [District]  Court  of  the  United  States  for  the 
Southern  District  of  New  York,  held  at  the  General  Post  Office,  in 
the  City,  County  and  State  of  New  York,  on  the  9th  day  of  May, 
1905.  Present:  Hon.  E.  Hbnby  Lacombe,  United  States  Circuit 
Judge. 

RiDGEWAY    BOWKEK,  "| 

vs.  I.  In  Equity. 

Haight  anb  Febbse  Company  and  others.    I 

On  reading  and  filing  the  bill  in  equity  herein,  sworn  to  May  9th,  1905, 
and  the  affidavits  of  Ridgeway  Bowker  and  John  M.  Warwick,  sworn  to 
May  9th,  1905,  and  the  affidavit  of  Arthur  M.  Johnson,  sworn  to  May' 8th, 
1905,  and  on  reading  and  filing  a  certified  copy  of  the  decree  of  the  [Dis- 
trict] Court  of  the  United  States  for  the  District  of  Massachusetts,  ap- 
pointing James  D.  Colt  receiver  of  the  aboVe  named  defendant,  Haight 
and  i?reese  Company,  and  it  appearing  that  tlie  said  receiver  has  duly 
qualified  in  said  [District]  Court  of  the  United  States  for  the  District  of 
Massachusetts,' 

Now,  on  motion  ef  William  P.  Maloneyi  Esq.,  solicitor  for  complainant, 
Roger  Foster,  Esq.,  of  counsel  for  James '  D.  Colt,  said  receiver,  appointed 
as  aforesaid  by  the  [District]  Court  of  the  United  States,  District  of 
Massachusetts  as  aforesaid,  of  the  defendant,  Haight  and  Freese  Company, 
appearing  on  behalf  of  the  said  receiver,  and  admitting  and  confessing  the 
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nUegations  in  said  bill,  and  consenting  to  this  order'  and  decree  on  behalf 
of  said  defendant,  Haight  &  Freese  Compai^',  it  is  • : 

i  lOrderedjKadjudged  and  decreed',  and  I  hereby  order  that  James  D.  Colt, 
of  Boston,  Massachusetts,  and  Walter  D.  Edmonds,  .Esq.,  of  New  York 
Gity,  be  andn  they  hereby-  are  appointed:  receivers  both  original  and  as 
ancillary,  to  said  decree  of  the  [Districtji  Court  of  the  United  States  for 
the  District  as  Massachusetts,  to  receive,  cbllect,  .and  take  possession  of 
all  the,  property  of  said  defendant,  Haight  &  Freese  Company,  including 
all 'the  assets,  ohoses  in  action,  accounts,  books  of  account,  correspondence, 
papers  and  memoranda,  whether  in  possession  of  the  said  defendant,  Haight 
and  Ereese  Company,  or  of  any  other  person  acting  in  behalf  of  said  de- 
fendant, and  hold  the  same  awaiting  the  further  order  of  this  Court,  pro- 
vided that  said  receivers  shall  take  no  action  until  they  shall  file  a  bond 
in  the  sum  of  Ten  Thousand  Dollars  ($10,000)  in  this  Court,  conditions 
for  the  faithful  performance  of  their  duties  as  such  receivers,  with  good 
and  sufBcient  surety,  and  that  as  soon  as  they  shall  collect  funds  or  assets 
of  said  defendant,  Haight  and  Ereese  Company,  they  shall  report  the 
amount  thereof  from  time  to  time  to  this  Court,  in  order  that  the  amount 
of  such  may  be  increased  if  necessary,  ancl  it  is  hereby 

Ordered,  adjudged  and  decreed,  and  I  hereby  order  that  the  said  defend- 
ant, Haight  and  Ereese  Company,  its  officers,  agents,  servants,  and  assigns, 
and  the  Seaboard  National  Bank,  the  Consolidated .  National  Bank,  the 
Produce  Exchange,  Safe  Deposit  and  Storage  Company,  John  Doe  and 
Richard  Roe,  and  all  other  persons  and  corporations  that  may  liave  in 
their  possession  and  control  any  property  effects  or  credit  belonging  to 
the  said  Haight  and  Freese  Company,  or  standing  in  its  name  or  in  the 
name  of  William  H.  Lillis,  George  G.  Turner,  Harvey  Watson,   Charles 

B.  Poor,  Junior,  William  G.  Conkling, Beardsley,  either  as  officers 

of  said  defendant  or  individually,  be  and  they  hereby  are  enjoined  and 
restrained  and  stayed  until  ttie  further  order  of  this  Court  from  paying 
over  or  transferring  any  of  said  money,  property,  effects,  or  assets  to 
any  perspn  other  than  said  Eeceivers,  and  from  permitting  any  person  other 
than  said  Receivers  to  remove  the ;  contents  ,ol  any  safe  deposit  cimpany . 
box  or  vault,  or  bank.staAding  in  the  name  of  said  defendant,  Haight  and 
Freese  Company,  or  in  the  name  of  either  of  the  officers  or  employees  of 
the  said  above  mentioned  Haight  and  Ereese  Company  or  either  of  the 
above  named  persons j  and  they  and  each  of  them  are  hereby  directed  to 
deliver  up  the  same  to  the  3a,id  Receivers  forthwith,  and  it  is 

Further  ordered  that  either  of  said  Receivers  may  take  possession  upon 
his  qualification  without  waiting  for  the  qualification  of  the  other;  and 
that  no  funds  be  removed  from  the  jurisdiction  of  this  Court,  and  I 
hereby,  , 

Further  order  that  the  said  defendants  and  each  of  them  show  cause 
before  me  or  such  Judge  of  this  Court  as  may  be  holding  the  motion 
calendar,  on  the  12th  day  of  May,  1905,  at  11  o'clock  A.  M.,  or  at  such 
other  hour  as  said  motion  calendar  may  be  called  on  said  day,  at  the 
Court  House  of  the  [District]  O,oui;t  of, the  United  States  for;  the  SoutliT 
ern  District  of  New  York,  in  the  General  Post  Office,  County  of  New 
York,  Borough  of  M:anliattan,  City  and.  State  of  New  York,  why  a  writ 
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of  permanent  injunction  should"  not  issue  in  accordance  witli  the' tertns 
of  this  order,  and  why  the  said  receivership  should  not  be  made  perma- 
nent, and  why  the  complainant  should  riot  have  such  other  and  further 
relief  as  to  the  Gourt  may  seem  just.'  :   -  <■    '  '   ! 

And  sufficient   cause   appearing,   service  of   this   order  and  such  other 
affidavits  as  may  be  served  twenty-four  hours  before  said  return  day  shall 
be  sufficient  service  thereof. 
May  9th,  1905.       ^  E.  Henby  Lacombe, 

U.  S.  0.  J. 
A  COPY. 
John  A.  Philips, 

Clerk.      (Sbal.)'- 

FORM  XXIV.— ORDER  EXTENDING  RECEIVERSHIP. 

In  the  [JDistrici']  Court  of  the  United  States  for  the  Southern  District  of 

New  York. 

The  Pennsylvania   Steel  Company  and 
Degnon    Contbacting    Company, 

Complainants, 
against 
New  Yobk  City  Railway  Company, 

Defendant. 
In  the  Matteb 

OF 

The  Petition  of  Metbopolitan  Steebt  Rail- 
way Company. 
In  Equity. 

On  this  1st  day  of  Obtober,  1907,  this  cause  came  on  to  be  heard  upon 
the  petition  of  Metropolitan  Street  Railway  Company,  to  be  made  a  party 
defendant  in  this  suit  and  for  other  relief,  on  (iorisidefation  whereof,  and 
after  hearing  J.  Parker  Kirlin,  for  said  petitioner;  James  Byrne,  for  the 
complainants;  and  James  L.Quackenbuah  foi:' the  defendant. 

It  is  oedebed  that  the  petitioner.  Metropolitan  Street  Railway  Com- 
pany, be  and  it  hereby  is  made  a  party  defendant  in  this  cause. 

It  is  FUETi-iEB  OBDEBEb  that  the  receivership  in  this  cause '  be;  and  the 
same  hereby  is  extended  to  the  properties  of  said  petitioner  Metropoli- 
tan Street  Railway  Company  as  prayed  in  said  petition,  and  that  Adrian 
H.  Joline  and  Douglas  Robinson,  heretofore  appointed  receivers  in 'this 
cause  be  and  they  hereby  are  appointed  receivers '  of  the  properties  of 
said -petitioner,  with  the  powers  and  duties  prescribed  by  order  entered 
in  this  cause  September  24th,  1907,  appointing  them  recei'v^ers  in  this 
cause. 

And  it  is  puethee  obdeked  that  each  and  every  of  the  officers,  directors, 
agents  and  employees  of  said  petitioner  Metropolitan  Str.eet  Railway  Com- 
pany, and  all  other  persons  whomsoever  be,  and  they  are  hereby  required 
and  commanded  forthwith,  upon  demand  of  the  said  receivers' or' their 
duly  authorized  agent,  to  turn  over  and  deliver  to  said  receivers  or  their 


■iTOEMs.  2687 

aMy  constituted  "Irejpreseiitative,  any  and'  all  books  of  account,  vouchers, 
papers,  i  deeds,  leases,  contracts,  '  bills,  notes,  accounts,  moneiys'  or  other 
property  in  his  or  their  hands  or  under  his  or  their  control,  and  each  of 
such  directors, '  offlcersj  agents  and  employees  'Us  hereby  commanded  -  and 
required  to  -  obey  and  perform  such  orders  as  i  may  be  given  to  them'  from 
time  to- time  by>  tlie  said  receivers  or  their  duly  coustituted  representatives, 
in  conducting  the  operation  of  the  said  ■system  and  in  discharging  their 

duties  as.  recfeiversj-        :,!f>Au      ■,  .  ■: 

And  said  petitioner,  said  Metropolitan  Street  Railway  Company  and 
its  ofScers',;  directors,  agents  and.einp'Ioyee_s  and  all  lother  persons  claiming 
to  act  by,  through  or- under  said  petitioner^  and  all  other  persons  whom- 
sbever  are  hereby  enjoined  from  interfering  in '  any  way  Whatsoever  with 
the.'  possession  or  manageiuent  of  any  part  of  said' 'property  over  which 
the  receivers; '  have  been  appointed  or  interfering  in  any  way  to  prevent 
the  discharge  of  their  duties  orstheir'  ofpei-ating'ithe' same;  and  any^  party 
in  .interest  may  apply  for  direction.  .;.;■,  -. 

Dated  .New  York,  October  1st,  1907. 

'      '.    /.i    f::':;Si  .i'  E.   Henet  Lacombe, 

,.i.      :■     -;      '  -■    U.  S:  [District]  Judge. 

FORM   XXV.— ORDER   FOR   EXAMINATION   OF   THIRD  'PARTY   BY 

RECEIVERS. 

■  At  a  Special  Tfirln  of  the  [District] '  Court  of  ihe'  United  States  for  the 

Southern   District   of    New   York,   held    in   the   Post   Office   building, 

in  tli^  BorQugh  of  .Manhattan,  Qity  and  pounty  of  New,  York,  on  the 

12th'ka:y'of  Jifly;  1905.   "''"''    ,','  ' '  ".  '    ' '*   '       '        '   -  •  ".!  ■> 

Present:     Hon.  E.  Henet  Lacombe,  tjnited  States  [District]  Judge. 

RiDGWAY   BowKE%    Complainant, 


Haight  &  Fbeesb  CoMPAsry,  Seaboard  National 
Bank,  Consolidated  National  Bank,  Ebodtjce 
Exchange  Safe  Deposit  &  Trust  ,C6mpant, 
John  Doe  and  Richard  Roe,  Respondents. 

In  Equity.  ..^  I  ' 

On  reading^  and  filing  the  petition  of  RidgWay  Bowker,  the  complainant 
above  named,  and  of  James  D.  Colt  and  Beverly  Randolph  Robinson,  who 
weye  previously  duly  appointed  receivers  of  the  property  of  the  Haight  & 
Freese  Company,  and  the  affidavits  of  the '  said  three  petitioners  thereto 
annexed,  respectively  sworn  to,  oi)  the  3(1  and  9th  days  ofjune,  1905,  and 
the  affidavit  of  William  J.  Budd,  sworn  to  Jun,e  8th,  1905,  the  affidavit  of 
Harvey  Watson,  sworn  to  June  23d,  1905,,  the  affidavit  of  Liiman  S.  Hand- 
ley,  sworn  jto  June  23d,  1905,  and  the  affidavit,  of  Franklin  Bien,  sworn  to 
June  23d,  1905,  and  the  affidavit  of  Maurice  S.  Decker,  sworn  to  June  24tli, 
19Q5,,and  the  affidavit  of  Harvey  Watson,  sworn  to  June  27th,  1905;  upon 
all  the  papers  and  proceedings  in  the  above  entitled  suit  in  equity,  after 
,h^a,ring  Bpger  Foster,  William  P.'  Maloney,  and  Frederick  J.,  Moses,.  Es- 
q;ulres,  in  support  of  a  motion  for  the  relief  prayed  for  in  the  said  petitipn, 
aiid  Franklin  Bien,  ,Esquire,  opposed;  on  mqti^n  of .  Roger  Foster,  .attorney ^ 
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for  the  Receiver  Colt,  William  P.  Maloney,  attorney  for  the  complainajnt 
above  named,  and  Frederick  J.  Moses,  attorney  for  Receiver  Robinson,  it 
is  hereby  ^ 

Ordered, ,  that  Harvey  Watson  attend  before  John  J.  Townsend,  Esq., 
who   is   hereby  appointed  Special  Master  for  said  purpose,  on  Tuesday, 

July  11th,  1905,  at  his  office.  No.  ,  —. ,  Borough  of  Manhattan, 

City,  County  and  State  of  New  York,  at  eleven  o^clock  in  the  morning  of 
that  day,  and  at  such  subsequent  days  and  hours  and  places  as  said 
Master  may  appoint;  and  that  he  .then  and  there  submit  to  an  examina- 
tion by  the  counsel  for  the  complainant  above  named  and  by  the  counsel 
for  the  receivers  above  named  concerning  all  the  jproperty  and  essets  of 
the  Haight  &  Freese  Company  which  he  has  in  his  possession,,  and  all 
such  which  he  has  in  his  control,  and  all  such  which  he  has  had)  in  is 
possession  since  May  8th,  1905,  and  all  such  which  he  has  had  in  his 
control  since  May  8th,  1905,  ,  and  concerning  such  property  and  assets 
of  the  said  Haight  &  Freese  Company  as  he  has  knowledge  or  information 
concerning. 

I-  E.  Henky  Lacombe, 

U.  S.  C.  J. 

July  1st,  1905. 

FORM  XXVI.— PETITION  BY  LESSOR  CORPORATION  FOR  EXTEN- 
SION OF  RECEIVERSHIP  FOR  ITS  PROTECTION., 

Z»  the  ^DistricfX  Gov/rt  of  the  tfnited  States  for  the  Sotithern  District  of 

New  York.     ,       ,     , .     ' 

The  Pennsylvania  Steel   Compant  and 
Degnon    Contbaotinq    Compant, 

Complainants, 
against 
. .  New  Yoek  City  Railway  Company, 

Defendant. 
In  the  Matter 

OF 

The    Petition    op   Mbtbopolitan    Railway 
Company. 

To  the  Judges  of  the  IDistricf]  Court  of  the  United  States  for  the  South- 
em  District  of  New  York: 

The  petition  of  Metropolitan  Street  Railway  Company,  by  J.  Parker 
Kirlin,  its  solicitor,  respectfully  shows  as  follows :  , 

FlEST. — ^The  cause  is  a  general  creditors'  suit  and  is  instituted  by  the 
complainants  as  creditors  of  the  defendant  for  the  administration  of  the 
assets  and  property  of  the  defendant.  For  the  contents  of  the  bill  of  com- 
plaint and  of  the  answer  of  the  defendant  to  said  bill,  reference  is  made 
to  said  bill  and  answer  of  record  in  this.  Court  in  this  cause. 

By  an  order  of  this  Court  duly  entered  in  this  cause  on  September  24, 
1907,  made  on  the  bill  of  complaint  and  on  the  toswer  of  the  defendant 
thereto,  Adrian  H.  Joline  and  Douglas  Robinson  were  duly  appointed  tem- 
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porary  receivers  of  the  defendant  New  York  City  Eailway  Company  iand 
of  its  property,  with  the  powers  and  duties  prescribed  in  said  order.  For 
the  precise!  terms  of  said  order  reference  is  made  to  the  original  order  of 
record  in  this  cause.  Said  Joline  and  Robinson  have  duly  qualified  as 
receivers  as  aforesaid  and  have  entered  into  possession  of  the  property  of 
said  defendant  and  are  now  operating  the  same  and  collecting'  the  rents, 
issues  and  profits  thereof.  '         , 

Second. — ^Your  petitioner  is  a  consolidated  corporation  under  the  laws 
of  the  State  of  New  York  and  by  virtue  of  various  consolidations  is  law- 
fully vested  with  the  lines  of  street  railway  in  the  City  of  New  York  and 
the  appurtenant  franchises  and  property  -formerly  of  Lexington  Avenue  and 
Pavonia  Terry  Railway  Company,  Columbus  and  Ninth  Avenue  Railroad 
Company,  South  Ferry  Railroads  Company,  Broadway  Railroad  Company 
and  Metropolitan  Grosstown  Railway  Company. 

Your  petitioner  is  also  the'lessee  of  the  lines  of  street  railway  in  the 
City  of  New  York  of  the  following  companies  which  by  various  inden- 
tures of  lease,  demised  their  respective  lines  of  railway  and  the  appiiirte- 
nant  franchises  and  property  to  the  petitioner  or  its  predecessors,  or 
to  lessors  of  the  petitioner  or  its  predecessors-,  for  tferms  now  unexpired, 
to  wit:  .       ,  ii       tt  ■-  , 

Broadway  and  Seventh  Avenue  Railroad  Company, 

Sixth  Avenue  Railroad  Company, 

Ninth  Avenu«  Railroad:  Company, 

Twenty-third  Street  Railway  Company, 

Bleecker  Street  &  Fulton  Ferry  Railroad  Company, 

Central  Park,  North  and  East  River  Railroad  Company, 

Forty-second  Sti-eet  and  Grand  Street  Ferry  Railroad  Company, 

Eighth  Avenue  Railroad  Colnpanyj 
^   Newi  York  and  Harlem  Railroad  Company    (City  Line), 

Second  Avenue  Railroad  Company, 

Third  Avenue  Railroad  Company,  ' 

Central  Crosstown  Railroad  Company, 

Christopher  and  Tenth  Street  Railroad  Company, 

By  each  of  said  indentures  of  lease,  a  right  of  re-entry  is  reserved  to 
the  lessor  in  the  event  of  default  in  the  payment  of  the  rent  of  the  de- 
mised premises. 

ThikDi — By  indenture  of  lease  bearing  date  the  21st  day  of  March,  1902, 
between  your  petitioner  of  the  one  part  and  the  defendant  New  York 
City  Railway  Company,  which  then  bore  the  name  of  Interurban  Street 
Railway  Company,  of  the  other  part,  your  petitioner  ■  leased  to  said  de- 
fendant the  entire  system  of  street  railways  of  your  petitioner,  including 
aa  well  all  lines  owned  by  your  petitioner  as  all  lines  leased  to  your 
petitioner,  for  the  term  of  nine  hundred  and  ninety-nine  years  from  the 
date-of  said  lease,  said  lessee  agreeing  to  pay  by  way  of  rental  therefor, 
in  addition  to  all  taxes  and  assessments  on  the  demised  properties,  all 
rentals  payable  under  the  leases  of  said  lines  leased  to  your  petitioner  and' 
interest  on  the  funded  debt  of  your  petitioner  and  other  fixed  charges  of 
your  ptitioner,  and  an  amount  equal  to  seven  per  cent,  per  annum  upon  the 
existing  capital  stock  of  your  petitioner  and  upon  such  additional  capital 
Fed.  Prac.  Vol.  III.— 16!). 
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stock  of  your  petitioner  as  miglit  thereafter  be  issued  with  the  written 
consent  of  said  lessee.  ,     .  ■  i      , 

Said  indenture  of  lease  provides,  aniong  other  thingsj.  that  in  ease  said 
lessee  shall  fail  at  any  time  to  p^y, the  rent  provided  for  in  said  indenture 
of  lease,  or  shall  fail  at  any  time  to  Jieep  and  perform  any  of  the  agree- 
ments or  covenants  contained  in .  said  lease,  and  any  such  default  in  the 
payment  of  rent  or  in  the  performance  of  the  covenants  of  said  lease  shall 
continue  for  the  period  of  twelve  months  after  written  demand  and  notice 
from  your  petitioner  to  said, lessee,  then,  at  the  option  of  your  petitioner, 
the  estate  by  said  indenture,  of  lease  demised  shall  cease  and  ^determine, 
and  your  petitioner  shall  thereupon  become  and  be  entitled  to  re-enter 
into  and  uponithe  demised  railroads  and  properties.  Your  petitioner  files 
with  this  petition  as, Schedule  A  hereto,  a  copy  of  said  indenture,  of  lease, 
and  for  a  precise  statement  of  the  terms  and  conditions  of  said  indenture 
of  lease  prays -leave, to  refer  thereto.. 

EoDETH. — The  various  lines  of  I  railway  embraced  in  said  lease,  as  well 
the  lines  owned  by  your  petitioner  as  the  lines  leased  to  your  petitioner- 
are  subject  to  funded  indebtedness  secured  by  mortgage  which  is  now 
outstanding  and  which  so  far,  as  not  outstanding  at  the  date  of  the  execu- 
tion and  delivery  of  said  lease  has  since  been  created  with  the  consent  of 
said  lessee,  and  your  petitioner  is  informed;  and  believes  that  failure  to- 
meet  the  interest  on  such  underlying  funded  indebtedness  as  such  interest 
matures  will  operate  also  a  default  under  the  mortgage  securing  the  in- 
debtedness the  interest  on  which  shall  so  become  in  default,  and  will  render 
said  mortgage  enforceable.     Said  mortgage  indebtedness  is>a!s  follows:' 

[Then  followed  a  description  of  same.] 

Fifth. — By  said  refunding  mortgage  of  your  petitioner  which  ,  is  ex- 
pressed to  be  subject  to  said  indenture  of  lease,  made  by  your  petitioner 
to  said  defendant,  your  petitioner  covenanted  from  time  to  time  punctu-41 
ally  to  observe  and  perform  all  of  the  obligations  and  pay  and  discharge 
all  amounts  payable  under  6r  by  virtue  of  any  lease  thereby  mortgaged 
so  that  the  interest  of  your  petitioner  in  any  such  leasehold  estate  luight 
be  at  all  times  preserved  unimpaired  as  security  for  the  bonds  issued 
under  said  refunding,  mortgage;  and  said  refunding  mortgage  secured  or 
in  the  payment  of  the  principal  of  any  such  bond  or  in  ease  default  shall 
be  made  in  the  due  observance  or  performance  of  any  of  the  covenants  -or 
conditions  in  said  refunding  mortgage  required  'to  be  kept  or  performed 
by  your  petitioner,  and  any  such  last  mentioned  default  shall  continue  for 
a  period  of  sixty^days  after  written  notice  thereof  to,  your  petitioner  from 
the  trustee  under  said  refunding  mortgage  or  from  the  holders  of  live  per 
cent,  or  more  in  amount  of  the  outstanding  bonds  by  said  refunding  mort- 
gage secured,  then  the  trustee  thereunder  may  forthwith  proceed  to  pro- 
tect and  enforce  its  rights  and  the  rights  of  bondholdres  under  said  le- 
funding  mortgage  by  a  suit  or  suits, in  equity  or  at  law  for  the  specific 
performance  of  any  covenant  or  agreement  contained  in  said  ,  refunding 
mortgage  or  in  aid  of  any  power  therein  granted  or  for  the  foreclosure 
-of  said  refunding  mortgage,  for  any  default  or  for  the,  collection  of  interest 
or  principal  or  both  or  for  the  enforcement  of  any  other  appropriate  legal 
or  equitable  remedy  as  tlie  trustee  shall  deem  most  effectual  in  support  of 
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any  of  its  rights  and  duties  under  said  mortgage.  -  Your  petitioner  files 
a  copy  of  said  refunding  mortgage  as  Schedule  B  hereto. 

I  Sixth. — It  is  alleged  among  other  things  in  the  bill'  of  complaint  in 
this  cause  and  admitted  by  the- answer  of  the  defendant  theret6  and  your 
petitioner  so  charges,  that  the  .  defendant  said  New  York  City  ■  Railway 
Company,  sinte  entering  into  possession  of  the  premises  <  demised  by  said 
lease  made  to  it  by  your  petitioner,  has  operated  all  the  lines  owned  and 
leased  by  said  defendant  as  a  single  system  constituting  routes  over  dif- 
ferent lines  .or  .parts  of,  lines,  connecting  separated  lines  over  parts  of 
intermediate  leased  or  controlled  lines,'  interchaTiiging  equipment  among 
the  various  lines  and  furnishing  equipment  as  might  be  required  to  meet 
from  time. to  time  the  varying  requirements  of  particular  lines,  supplying 
power  and  using  ipower  houses,  car  barns  and  stations  as  deemed  best  for 
the  effective,  and  economical  operation  of  the  system  as  a  whole  and  also 
establishing  a  system  of  transfers  between  various  lines  and  routes;  that 
the  equipment  owned  by  said  defendant  has  been  used  over  the  system  as 
varying  requirements  of  operation  made  necessary  without  assignment  to 
any  particular  line  or  lines  and  that  many  of  the  lines  leased  by  your 
petitioner  to  said  defendant  ape  without  adequate  equipment  of  their  own; 
and  that  in  many  cases  the  motive  power  employed'  on  leased  or  controlled 
lines  has  been,  changed  to  electricity  without  supplying  said  lines  with 
independent  power  houses  or  other  independent  sources  of  supply  of 
power,  leaving  such  lines  dependent  for  power  !on  other  lines  of  the  system. 

Your  petitioner,  further  shows  that  it  is  alleged  in  said  bill  of  com- 
plaint in  this  cause  and  is  admitted  by  the  answer  of  the  defenqjant 'tliat 
the  defendant  is  insolvent;  that  the  fixed  charges  of  your  petitioner's 
system  hereinabove  set  forth  are  accruing  and  installments  thereof  will 
become  due  on  October  1,  1907,  and  each  month  thereafter;  that  failure 
to  meet  such, fixed  charges  as  they  become  due  will  operate  a  default  under 
the  mortgage  securing  the  indebtedness  the  interest  on  which  shall  so  be- 
come in  default  and  render  such  mortgage  enforceable;  that  the  rentajs 
under  the  leases  made  to  your  petitioner  are  accruing  and  that  instalments 
of  rental  under  some  or  all  thereof  will  shortly  become  payable;  that  under 
said  lease  made  to  said  defendant  by  your  petitioner,  no  right  of  re-entry 
by  reason  of  a  default  in  the  payment  of  the  rent  by  said  lease'  reserved 
or  in  the  performance  of  any  of  the  agreements  or  covenants  therfeih  con- 
tained will  accrue  thereunder  to  your  petitioner  until  the  expiration  of  a 
year  after  defeault  and  written  demand  and '  notice  from  your  petitioner, 
and  that  in  the  ineantime  your  petitioner's  said  system  may  be  hopelessly 
disrupted  and  your  petitioner  suffer  irremediable  loss.  :       ■  ■.   i  ■ 

Sbvekth. — Your  petitioner  alleges  that  its  railroad  system  embraced 
in  said  lease  is  very  extensive;  that  it  is  of  vital  importance  to  your 
petitioner  and  to  the  creditors  of  your  petitioner  that  said  railroad 
system  should  be  continued  to  be  operated  as  a  whole,  and  that  said  system 
should  be  preserved; :  that  by  .said  lease  to  the  defendant  the  defendant  is 
hound  to  finance  the  requirements  of  your  petitioner  for  capital  expendi- 
tures; that  your  petitioner  has  already  issued  to  the  defendant  its  obliga- 
tions in  large  amounts  on  account  of  advances  by  the  defendant  for  that 
purpose,  and  your  petitioner  is  informed  and  believes  that  the  defendant  - 
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has  disposed  of  said  obligations,  and  tliat  said  obligations,  are  now  out- 
standing in  the  hands  of  other  holders;  that  claims  foi"  personal-  injuries 
to  a  large  amount  in  connection  with  the  operation,  by  your  petitioner' of 
its  system  prior  to  said  lease  are  now  outstanding  and  are  the  subject 
of  actions  now  pending;  that  by  said  lease  to  the  defendant  the  defendant 
agreed  to  pay  any  judgments  recovered  in  respect  of  said  claims;  that- by 
said  lease  made  by  your  petitioner  to  said  defendant  your  petitioner  parted 
with  the  possessiop  of  its  entire  railroad  system;  that  your  petitioner 
has  no  other  resources  wherewith  to  meet  the  fixed  charges  on  the  mort- 
gage indebetedness  of  its  said  system  so  leased  or  to  meet  the  accruing 
rentals  of  said  lines  so  leased  to  yoiir  petitioner  or  its  predecessors,  and 
by  your  petitioner  so  leased  to  said  defendant  or  to  meet  judgments  for 
said  claims  for  personal  injuries,  or  to'  meet  its  said  outstanding  obliga- 
tions for  capital  expenditures  as  they  mature,  or  to  meet  other  indebted- 
ness or  liabilities  of  your  petitioner  than  the  rentals  reserved  under  'said 
lease  made  by  your  petitioner  to  the  defendant,  as  part  of  which  said  de- 
fendant agreed  to  pay  such  fixed  charges  and  such  rentals  and  to  perform 
the  other  covenants  therein  contained;  that  said  system  is  in  the  possession 
of  this  court  through  its  said  receivers  appointed  in  this  cause  for  ad- 
ministration in  accordance  with  equitable  principles;  that  no  substantial 
remedial  action  can.be  taken -in  this  cause  at  the  instance  of  said  de- 
fendant or  at  the  instance  of  defendant's  creditors  which  will'  not  affect 
the.  rights  of  your  petitioner;  and  that  the  rights  of  your  petitioner  are 
inextricably  interwoven  with  the  rights  which  the  Court  has  undertaken 
to  admiqjster  in  this  cause. 

Your  petitioner  therefore  prays, 

I. — That  your  petitioner  may  become  party  defendant  to  said  suit  for 
the  protection  of  its  interests  and  those  of  its  creditors. 

II. — That  the  receivership  under  the  bill  of  complaint  in  this  cause  be 
extended  so  as  expressly  to  embrace  the  interests  of  youV  petitioner  in 
said'  property;  your  petitioner  submitting  itself  and  its  property,  to  the 
jurisdiction  of  this  court.  . 

III. — That  said  receivers  be  further  directed  to  keep  separate  accounts 
not  only  of  the  lines  owned  by  said  defendant  but  also  of  such  of  the 
leased  lines  embraced  in  your  petitioner's  system  and  in  youi;  petitioner's 
said  lease  as  may  be  deemed  practicable,  and  ■  that  the  rents,  issues, 
profits  and  income  be -appliedT  under  the  orders  or  decrees  of  this  court 
to  the  end  that  said  system  of  your  petitioner  may  be  protected  and 
preserved. 

IV. — That  your  petitioner  may  have  such  other  and  fxirther  relief  as 
may  be  just.  /    •  -    •  ,    . . 

Metropojiitan  Stkeet  Railway  Company, 

By    D.    C.    MOOREHEAD, 

Secretary; 
:  J.  Parker  Kirlin, 

Solicitor  and  Counsel  for  Petitioner,  i  ■ 

I..      27  William  Street, 

New  York. 
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FORM  XXVII.— NOTICJE   OF   DEPOSITION  -UNDEE   REVISED 
;   STATUTES. 

^  Vmted  SffitBiS  [District}  Court  for  the  Tslorthem  District  of. 'New  York.    , 

,     Gepbge  iP,, Benjamin,  Plaintiff,  "1 

-.   ,Q,gainst  ,  ,     J-In  Equity.    ' 

The  Joiip  T,,  Nqs:e  JMfg.  Co., 'D^fe|iida^^^ 

Ples^sje  take  notice  that  the  complainant  herein  will  take  the  testimony 
of  George  H.  Benjamin,  F.  Rudinger  and  George  V.  Heckerj  all  of  whom 
reside  at  the  City  of  New  York,  and  State  of  New  York,  and  others,  each 
and  all  of  whom  reside  more,  than  one  hundred  (100)  miles  from  the 
place  of  trial  herein^  and  more  than  one  hundred  (100)  miles  froni  any 
place  at  which  a  [District]  Court  of  the  United  States  for  the  Northern  Dis- 
tvict  of  New  York  is  appointed  to  be  held  by  law,  at  the  final  hearing 
for  use  on  belialf  of  the  complainant,  before  Henry  T.  Brennari,  Esq.,  a 
Notary  Public  in  and  for  the  City  and  County  of  New  York,  who  is  not  of 
counsel  nor  interested  in,  this  cause,  at  the  office  of  Brown  &  Jones,  at 
No.  35  WaU  Street,  in  the  said  City  of  New  Yoi^kj  and  State  of  New  York, 
on  the  4th  day  of  January,  1892,  at  11  o'clock  A.  M.,  and  thereafter  from 
day  to,da-y  as  the  taking  of  the  depositions  may  be  Wjourned;  and  such 
testimony  will  be  so'  taken  in  accordance  with  tlie  provisions  of  sections 
863,  864  and  865  of  the  Revised  Statutes  of  the  United  States  and  the 
Equity  Rules.,, 

Browist  &'  Jones, 

Complainant's  Solicitors, 
.        '       No.   35  Wail  Street,  New  York, 
liated  New  York,  Dec.  28,  18&i.   '  i        " 

Tp  John-  Roe,  Esq.,  Defendant's  Solicitor,   > 
'  No.   377  Main  Street,   Biiffalo,  New  York. 

-FORM  XXVIII.— ORDl!R  FOR  DBDIMUS  POTESTATEM. 

At  a  stated  term,  of  the  UndtedStates  [District]  Court  held  at  the  United 
States  Court  Building  in  the  city  of  New  York,  for  the  Southern 
District  of '  New  York,  on  the- 13th  day  of.Aprilj  1874i  h  President : 
the  Honorable  Samuel  Blatchford,  the  District  Judge. 

The    United    States  l 
vs.  I 

S.  ^.s^yoLLi;,,**.;,*!-,,,    J  ,•     ,   ,.    ^., 

'  On  reading  and  filing  affidavit  of  plaintiff's  attorney  and  notice  of  mo- 
tion; with  proof  of  due  service  thereof  on  attorneys  for  the  defendant, 
Aljphonse  de  Reisthal;  who  only  has  appeared  herein,  George  Bliss,  Esq., 
appearing  for  the  plaintiff,  and  W.  J.  A.  Fuller,  Esq.,  for  the  defendant, 
Alpllonse  de  Reisthal.  ^ 

It  is;  on  motion  of  George  Bliss,  Esq.,' United  States  Attorney,  ordered 
that   a   dedimushtpotestatem.  be   isSued  ,in   this   cause   out   of   this   court. 
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directed  to  the  United  States  CoiisUl;  and  to  SuCh  deputy  or  representative 
of  said  consul,as  may  be  autliorized  by  liim  to  act  in  his  place  and  stead, 
at  tlie  following  named  places,  respectively,  viz. :  To  E.  P.  Beaucliamp, 
United  States  Consul  at  Aix-la-Chapelle  (Aachen),  Germany,  arid-  his 
deputy  or  representative;  to  W.  P.  Webster,  United  States  Consul  at 
Frankfort-on-the-'Main,  and  his  deputy  or  representative;'  to  H.  Kreisman, 
United  States  Consul  at  Berlin,  Prussia,  and  his  deputy  or  representative; 
,to  J.  S.  Stuart,  United  States  Consul  at  Leipzic;  Germany,  and  his  deputy 
or. representative;  to  Daniel  McM.  Gregg,  United  States  Consul  at  Prague, 
Austria,  and  his  deputy  or  representative;  to  S.  H.  M.  Byers,  United  States 
Consul  at  Zurich,  Switzerland,  and  his  deputy  or  representative;  to  exam- 
ine the  following-named  persons  under  oath  as  witnesses  herein,  viz. :  A. 
Amberg,  and  the  person  or,  persons  composing  the  firm  of  A.  Hirsch  &  Co., 
of  Cassel,  Germany;  S.  N.  Wolff,  of  Neidheim,  near  Cassel,  aforesaid;  the 
person  or  persons  composing  the  firm  of  Lutger  Brothers,  of  Petersmuhle, 
near  Solingen,  Germany;  Carl  Aufermann,  of  Losenbach,  near  Liedenscheid, 
Germany;  V.  T.  Pospichel,  of  Wiessenthal,  Bohemia;  and  the  person  or 
persons  composing  tlie  firm  of  Leopold  Czech  &  Co.,  of  Haida,  "Bohemia; 
the  person  or'  persons  comprising  the  Arm  ;0f  E.  Kreimer  &  Co.,  Berlin, 
Prussia,;  W.  Wagner,  Jr.,  of  Plattenberg,  Switzerland,  and  T.  L.  Lurman, 
and  J.  W.  Maes,  of  Iserlohn,  Germany. 

It  is -further  ordered  that  the  examination  above  provided  for  shall  take 
place  during  the  months  of  July  and  August,  1874,  and  at  such  times 
within  said'  months  as  is  hereinafter  designated. 

It  is  further  ordered  that  either  party  to  tjiis  action  shall  have  liberty 
to  examine  not  only  the  witnesses  herein  named,  but  any  other  witnesses 
tliat  either  party  may  desire  to  examine  at  the  aforesaid  places  of  Aix-la- 
Chapelle,  Frankfort-on-the-Main,  Berlin,  Leipzic,  Prague,  or, Zurich,  before 
either  of  the  persons  herein  autliorized  to  take  testimony;  provided,  how- 
ever, that  the  names  of  paid  witnesses  and  their  places  of  residence  shall 
be^given  to  the  attorney  of  the  opposite  side  in  New  York,  before  June  6, 
1874,  or  such;  notice  be  given  in  Europe  to  the  opposite  cpunsel  acting  there 
for  either  party  to  this  action,  in  either  of  the  aforesaid  places  of  Aix-la- 
Chapelle,  Frankfoft-on-the-Main,  Berlin,  Leipzic,  Prague,  or  Zurich,  where 
such  other  witnesses  are  to  be  examined,  two  days  before- such  examination. 

It  is  further  ordered  that,  prior  to  June  6,  1874, 'the  attorneys  for  the 
respective  parties  shall  give  notice  in  New  York,  each  to  the  other,  of  the 
names  and  European  addresses,  for  the  last  .week  in  June,  1874,  of  the 
counsel  for  the  respective  parties  who  are  to  take  testimony  under  this 
commission. 

It  is  further  ordered  that  the  examination  of  witnesses  shall  be  had  at 
the  following  places,  in  the  following  order,  and  not  otherwise,  viz::  First, 
at  Aix-la-Chapelle,  next  at  Frankfort-qn-the-Main,  next  at  Berlin,  next 
at  Leipzic,  next  at  Prague,  next  at  Zurich;  t|iat.four  weeks  shall  elapse 
between  the  examinatioji  of  witnesses  at  Prague  ,and .  Zurich.;  that  the 
examination  shall  commence  at  Aix-la-Chapelle,  on  the  6th  day  of  July, 
1874,  or  within  two  days  thereafter;  and  that  no  examination  shall  be 
had  of  witnesses   at  any   place   after   the  examination   has  been   finished 
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at  .tliiat  place,   or   the   examination   of  witnesses :  commenced   at  anotlier 

It  is i  further,  Ordered  that:  the!  counsel  for  the  plaintifli:  shall  have  with 
him  at  any  and  all  examinations  of  said  witnesses,  or  either  ol  them,  all 
the  original  invoices  mentioned  in  the  declaration  herein,.  >  Or  copies  or 
duplicates  thereof,  and  which  are  in  the  possession  of  the  plaintiff,  and 
that  counsel  for  defendant  shall  have  full i  and  free. inspection  thereof,  and 
Ijbertyl  to.  tal?e  copies  of  the  saitie. 

.  It  is  further  ordered  that  all  directions  herein .  contained  as  to  time, 
place,  order  and  faiaiiner  of  examination  of  said  witnesses 'may  be  changed 
or  modified  by  the  written  consent  of  the  counsel  for  the  respective  parties 
in  Europe  or  in  New  York. 

'  It '  is  further  ordered  that  the  examination  of  all  witnesses  'under  this 
eomniiission  shall  be  oral,  or  taken  by  question  and  answer,  in  the  usual 
manner  of  taking  oral  depositions,  by  examination,  cross-examination^  and 
redirect  examination;  that  the'testimbny^iven  under  such  examination 
shall  be  reduced  to  writing,  signed  bj'  the  witnesses,  aiid  certified  by  tlie 
corrimissibners,  TespectiVeiy;' and  by  them  transmitted  by  mail  to  the  clerk 
of  this  court  at  the  Bity  of  New  York,  unless  otherwise  mutually  agreed 
upon  by  Said' couiisbl  for  both  parties.       ' 

It  is  further'  ordered  that~all  testiihtiaiy  taken  under  the  commission 
provided  fOr  herei'h, '  shall' lie  taken  subject  to  all  legal  objections  at  the 
tl-ialof  this  action.     '  '"  SaM.  BlAtchfobd. 

FOEM' XXIX.— LETTERS  ROGATORY. 


United  States  op  America, 
Soutl>ern  District  of  New  York 


;|: 


The  President  of  the  United  States  of ,, America  to  the  President 
[Seal.]  pf  the  Court  of  S,. Angela  dei , Lomhardie  in  the  Kingdom  fff, 
Italy,  Greeting-:  ,,,  ,      ,, 

Whereas  a  certain  s,u,i,t  is  pending,  in  our,  [District]  Court  for  the  South- 
ern District,  of  New ;  Yor,k,i  in  yliich  Gioyanui  P.  Riva,  as  .administrator 
of  the  estate  of  Angelo  di  Nicola,  deceased,  is  plaintiff,  and  the  New  York 
Central  and  Hudson  River  Railroad  Company  is  defendant,  and,  it  has 
be^Pf,si^gg^sj;ed,,to  us,  that  justice,  cannot  completely  be  done . between  tlie 
said  parties,  yithout  the  testimony  pf  Grazia  di  'Venturo,  Antonio  Torrello, 
and  Maria  Michela  Torrello,  all  of  ,whom.  reside,,  at  BagnpU  Irpinp  within 
your  jurisdiction.  ,,:',, a, 

"We  therefore  reqxiest  you,tha)t  in  furtherance  ,of  justice  ycju.will.  J3y 
the  proper  and  usua],  process  ,c)f  your  .court,  cause  said  Grazia  Di  '^^enr 
t,uto,  Antonio  ,Toi;ifiUo  ,f!'P4  1^,3-^  Michelji  J'orrello  to  appear  before  you, 
or  some  competent  pe;rson  by  you  .for  ^hat:  purpose  to,  be  appointed  and 
autliorizedj,  at  a  precise  time  and,, place  by  you , to  be  fixed,  then  and  there 
to  make  answer,  on  their  , oaths  and  affirin?itions  to  jthe.  several-  interroga- 
tories hereunto  annexed ;;  q,nd  that  you  will  cause  their  depositions,  to  bs 
committed  to,  writing,  and  to  be  returned  to  us  'Under  cover,, addressed  to 
the  clerfcfOf  (the!  [District]  Court  of  the  United  States  for  the  Southern  Dis- 
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trict  of  New  York,  at  the  Gity?  of  New-  York,  and  State  of  New  York,  in 
the  United  States  of  America,   duly  closed  and  sealed  up  together  with 
these  presents,  and  we  shall  be  ready  and  willing  to  do  the  same  for  you 
'  in  a  similar  case  when  required.  ' '.  ' ' '  " 

Witness,  Hon.  Melville  W.  Fuller,  Chief  Justice  of  the  Supreme  Court 
of  the  United  States,  at  the  City  of  New  Yorky  the  24th  day  of  December, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-one. 

John  A.  Shields,  Clerk.     [D.  S.] 

FORM   XXX.— PETITION   FOR   SUBPOENA,  DUCES   TECUM   IN  AID 
OF^  DEPOSITION  DE  BENE  ESSE. 

To  the  Honorable  the  Judges  of  the  [Distriat]  Court,  of  the  .United  States 
for  the  Southern  District  of  Neio'  Yoirk ; ,     ,        „  ,  \\,        ,.,       ,.,  . 

The  petition  of  respectfully  shows:     .  ;  ., ,,, 

I.  Your  petitioner  resides  in  the  Borough  of  Brooklyn,  City,  County  a-nd 
State  uf  New  York.  On  or  about  May  12th,  1905,  your  petitioner ,  duly 
filed  in  the  [District]  Court  of  the  United  States  for  the  District  of  Massa- 
chusetts, a  bjil  in  equity  against  — ■ — -^  and  John  Doe,  wlijch .latter 

name  is  fictitious,  who  were  transacting*  business  as  stqek, ,  brokers  In,  the 
city  of  Bosotn  under  the  firm  name  of  ,  &  Company.  Subse- 
quently your  petitioner  duly  amended  said  bill  by  an  amendment,  duly  .filed 
in  said .  coUjrt  on  or  about  May  15,  1^05.  Subsequently  your,  petitioner 
further  amended  said  bill  by  a  subsequent  amendment  duly  filed  in  said 
court  on  or  about  June  3,  1905.  Issue  in  said  suit  was  duly  joined  on  or 
about  October  2,  1905,  by  the  filing  by  your  petitioner  of  a  replication  to 
an  answer  filed  to  said  bill  on  or  about  September  10,  1905,  by  said  de- 
fendant John  A.  Cauldwell  in  the  place  of  John  Doe,  joining  in  said  answer. 

II.  Amongst  the  issues  raised  by  said  pleadings  are  the  facts  concerning 
the  purchase  and  sale  of  certain  shares  of  stock  made,  and  some  that  are 
claimed  to  have  been  made  by  said  defendants  and  by  certain  firms  of  stock 
brokers,  who  were  the  predecessors  of  said  defendants;   namely,  the  firm 

of  -^ —  &  Company  and  the  firm  of ^  &  Company;  botli-  of  which  said 

firms  transacted  business  for  this  petitioner  in  the  City,  County  and  State 
of  New  York.  ' 

III.  The  shares  of  stock  and  other  corporate' securities  vphich  Were  the 
property  of  your  petitioner,  and  which  were  held  by  said  preceding  firms, 
are  now  in  the  possession  of  the  defendants  herein,  who  claim  a  lien  upon 
the  same  because  of  an  alleged  indebtedness  by  your  petitioner  to  said 
preceding  firms.  - 

IV.  Amongst  other  claims  made  by  said  defendants-  in  said  suit,  they 
insist  that  they  are  entitled  to  a  lieii  upon  said  corporate  securities '  and 
shares  of  stock,  because  they  aver  that  yoilr  petitioner  was  indebted  to  the 

said  firm  of  &  Company  in^tlie  sum  of  $4,000,  for  a  purchase  alleged 

to  have  been  made  on  her  account  by  said &  .Compalny  of  4'60  shares 

of  stock,  in  an  alleged  mining  company  known  between  the  parties  as  Avino, 
the  exact  name  of  Which  is  to  your  petitioner  unkown,  at  the  price  of  ten 
($10.00)   dollars  a  share.     ; 

V.  Your  petitioner  is  informed,  believes ■  and  alleges:     That  no  shares 
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of  said  stock  were  ever  purchased  on  account  of  your  petitioner  by  said 

firm  Ot  '—  &  Company ;  and  that  the  boolcs  of  account,  contracts,  letter 

books,  stock  orders  and  other  papers  of  said  firm  of  — ^  &  Company  will 
show  that  the  shares  of  said  Avino  stock,  the  alleged  purchase  price  of 
which  is  charged  against  your  petitioner  as  aforfesaid,  were  at  the  date  of 
said   alleged   purchase,   the  property   of   said  firm   or,  else  of   one   of  the 

members  thereof;   namely,  ;   and  that  tlie  original  entries  concerning 

the  same  show  thstt  the  purchase  price  of  said' stock  was  charged  against 
said  Clark  in  thd  said  books  of  account;   and  that  the  purchase  price  of 
the  same  was  no  more  than  eight  ($8.00)  dollars  a  share. 
'  VI.  If  the  books  of  account  and  other  papers  of  said  firm  were  kept  in 
accordance  with  the  iigual,  practice  of  stock  brokers  in  the  City  of  New 

York,  they  will  show  the  names  of  all  the  persons  from  whom  said & 

Company  purchased  shares  of  said  Avino  stock;  the  date  of  the  purchase, 
and  the  purchase  price,  of  the  same.     Your  petitioner  has  been  informed 

by -,  a-  former  member  of  said  firm  of  — :—  &  Company,  who  is  now 

somewhere  on  the  Continent  of  Europe,  to  your  petitioner  unknown;  that 
said  stock  was  charged  on  the  books  of  said  firm  against  the  personal 
account  of  one  of  the  members  of  said  firm. 

VII.  The  said '  defendants  further  claim  a  lien  upon  said  stock  because 
of  the  alleged  purchase  price  of  2,000  sliares  of  preferred  and  2,000  shares 
of  common  stock-  of '  the  Federal  Grapliite  Company,  which  purchase  de- 
fendants claim  was  made  by  said  firm  yl  Gfe'orge  E.  Armstrong  &  Company 
on  behalf  of  your  petitioner.  Your  petitioner- is  informed  and  believes  and 
alleged:  That  the  said  shares  Of  stock  in  said  Graphite  Company  were 
never  piircbased  by  said  Georgei  E.  Armstrong  &  Company,  on  behalf  of 
youT  petitioner.  At  the  time  when  tlie  first  charge  for  said  alleged  pur- 
chase was  made,  the  certificates  for  the  same,  -which  were  subsequently 
offered  to  your  petitioner  and  refused  by  her  were  in  the  name  of  the  said 

firm  of &.  Company;  and -were  as  your  petitioner  is  informed  and  be-- 

lieves,  the  property  of  -the- said  firm  or  else  the  property  of  one  or  more 
members  of  the  same.  ■  -  ' 

VIII.  Your  petitioner  is  informed  and  believes:  That  the  books  of 
account 'of  said  firm  of  - — f^  &  Company  and  the  contracts,  letter  books, 
stock  orders  and  other  papers  of  the  same,  will  show  that  no  such  pur- 
chase of  stock,  was  madte  by  such  firm,  nor  by  any  member  of  the  same 
on  behalf  jof  your  petitioijer  at  any  time.  If  tli6  books  of  account  and 
other  papers  of  said  firm  were  kept  in  accordance  with  the  usual  practice 
of  stock- brokers  in  the  City, of  New  York,  they  will  show  the  names  of 
all  the  persons  from  whom  said  firm  ever  purchased  shares  of  Stock  in  the 
Federal  Graphite  Company ;.  the  date  of  said  purchase  and  the  purchase 
price  of  tlie  same.    .  ■  = 

IX.  The  said  defendants  further  in  the  account,  which  they  have  pre- 
sented to  your  petiitioher  and  upon  which,  they  claifti  the  alleged  balance 
exists,  for  which  the  said  lien  upon  said  shares  of  stock  is  claimed  by  them 
in  their  said  answer,  credit  your  petitioner '  With  the  sum  of  four  thousand 
nine  hundred  sixty-eight  ($4,968.00)  dollars  only  as  the 'profcee'ds  of  1,000 
shares  of  stock  in  the  Boston  Consolidated  Gold  Mining  Company  which 
stock  was  in  the  possession  of  said  George  E.  Armstrong  &  Coinpany;  and 
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was  the  property  of  your  petitioner  prior  to  ithe ■  month ^ of  April,  1900; 
and  which  they  claim  to  have  sold  in  the  month  of  April  on  said  terms; 
bvit  the  said  -firm  and  the  defendants  have  refused  to  disclose  to  your  pe- 
titioner the  names  of  the  purchasers  of  said  :shaifes-;  althomgli  the  usual 
practice  of  the  stock  exchanges,  and  of  stockbrokers  in  the  City  of  New 
York  and, elsewhere,  requires  such  a  disolosvire.  And  your  petitioner;  allfeges 
and  .charges  upon  information  and  belief:  That  said  alleged  sale  was 
fictitious  and  was  never  made.  The  said  shares  of  the  Boston  Consolidated 
Gold  Mining  Company:  .are  now  worth  much  more  tthait  the  said  alleged 
purchase  price  of  the  same.  -  .     ,      ; 

X.  Your  petitioner,  has  written  several  letters  to  said  firm  of  '■  & 

Company;  and  to  said  firm  of &  Company' concerningi  their  transac- 
tions with  your  petitioner;,  all  of  which  are  material  as  evidence  in  sup- 
l^ort  of  the  case  of  your  petitioner  above  described  but  of  some  of  which 
no  copies  .were  kept  by  your  petitioner..     Amongst  other  such  letter's  is  a 

letter  by  your  petitioner  addressed  to ,  a  member  of  said  firm  of ^- 

Company  dated  August  26th,  189.9.  A  letter  by  your  petitioner  to  A.  M. 
Hallenberg,  a  member  of  said  firm  of  George  E.  Armstrong  &  Company, 
dated  on  or  about  August  8th,  1902;  certain .  statements  of  account.  >  A 
letter  by.  your  petitioner  to  said  — of  said  firm  of &  CompEtny.  writ- 
ten on  or  about  May  24th,  1904. 

The  letter  books  of  said  firms  contain  copies  ot  letters  written  to  your 
petitioner   by   difl'erent   members   and   by   difl'erent   agents    of   said   firms 

of  — — ..&  Company,  and  -.  &  Company,' at.,  different  times  while  'Said 

fi-rms  transacted  business.  ■■  :  j 

,  XI.  Your  petitioner  is  informed  and  believes :  That  a;ll :  of  -the  books  of 
account,_  papers,   letter   books;   contracts   and  ■  correspondence   of   the   said 

firms  of  -■ &,  Company,  and  of &  Company  are  now  in  the  possession 

of  — —  &  Company,  stockbrokers  in  tlie^  City,  of  New  York,  the  members 
of  which  are  — — , —  and  said  — ^r . 

XII.  After  the  dissolution  of  the  firm  of.  ^ -•■. — r-^  &  Company,  on  or 

about  January  14th,  1903,  your  petitioner  saw  s'dme  of  the  books  of  ac- 
count of  said  firm  in  the-  possession  of,  the  ifirm  of  ^^ :  &  Company 

at  Number  44  Broadway,  in  the  City  and  County  of  New  York.     Mr.  -r-. — ■ 

., ,      of  said  firm  was  manager  of &  Company  at  the  time  of  its 

dissolution;     James  ,  of  said  firm  was  formerly  a  member  of  the  firm 

of  -— —  . &  Company.     The  petitioner  was  told  by  the  defendant  Schir- 

mer-  on  or  a,bout  January  .14th,  1904.;   that  the  said,  firm,  of fc 

Company  had  taken  over  the.  accounts  of  the  former;  firms  of —  & 

Company  and  of  - — ^ ~ —  &  Company..    Your  petitioner  htis  received  at 

different  times,  what-pnarported  to  be  statements  of  her  account  with 

&  Company,  which  were  restatements  of ,  the  accounts; prev iously  fur- 

nisl)ed  to  me  by  — : —  &  Company,  with  some  of  the  items  charged  against 

her  by  — — , &  Company,  the  correctness  of  which,  she  has  disputed 

as  above  set  .fo.rth..   It  is  admitted  in  the.ansTKef  of  defendants  herein  that 

oji  or  about  September  30th,  ,1899,.  the  said  firm  of.^ ,  — r — Company  was- 

dissolved;  and  that  .the  business  of  said  firm  was  continued  under  the  -name 
of  -rr^ —  ,  &  Company.  Your  petitioner  never  received  any  notice  of 
the  dissolution  of  the  firm  of r;&.  Company;  but  since  some  time 
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in  April,  1901,  she  received  notices;  wliich  contained  the  printed  name  of 

— &  Company  with  a  red  line  marked  there-through;   and  with 

the  name  of ^-^  &  Company  written  above  tlie  same,  which'  notices 

referred  to  her  account  with  said  firm  of ■ —  &  Company.     On  or 

about  September  2iid,  1902,  your  petitioner  received '  a  notice  to  the  fol- 
lowing effect: 

"44  Broadway; 

"The  firm  of &  Company  having  been  dissolved  by  the  death 

of  Mr.  George  E. ,  the  business  will  be  continued  at  the  above  address 

by  the  undersigned  under  the  firm  of  ' — ■  &  Company. 

(Signed) 


Member  N.  Y.  Stock  Exchange. 

:'■'  ■-,  —' ,  Special.        '  '  '  ,_ 

"New  York,  September  2,  1902." 

QKIII.    Upon  information  and  belief :     That  the  said  firm  of & 

Compaiiy  and  the  defendants  to  this  suit  in  equity  have  had  considerable 
correspondence  aiid  exchanged  letters  concerning  the  account  of  your 
petitioner  with  said  firm  of'  -^ ■ —  &  Company  and &  Com- 
pany, and  concerning  the  claim  made  against  the  securities  of  your  pe- 
titioner, which  were  formerly  in  the  possession  of '  said  firms  and  which 
are  now  in  "the  possession  of  the  defendants  to  said  bill  in  equity;  that  all 

letters  upon  said'  subject  received  by  said ■  &  Company  are  in 

their  possession;  and  that  all'letters  ■written  by  said  — -^ &  Company. 

and  by  any  meniber  thereof  to  said  defendants;  and  all  such  written  to 
any  one  of  said  defendants,  were  coj)ied,  and  copies  of  the  same  preserved 
by  said • &  Company  in  their  letter  books,  and  on  the  correspon- 
dence files  of  the  said  firm.  All  such  letters,  and  copies  are  material  to 
the  issues  raised  by  said  bill,  answer  and  replication^    Your  petitioner  has 

also  written  one  or  more  letters  to.  said  -^ — ^  &  Company  concerning 

said  securities;  which  letters  are  material  evidence  in  support  of  the 'plain- 
tiff upon  the'' issues  in  the  above  described'  snit  in  equity,  one  of  whcb 
letters  'was  dated'  on  or  about  September  2nd,  1902. 

XIV.  The  said  firm  of  ^  ^ —  "&'  C6mpany   is 'composed  of  Charles 

,  Gardiner and' James ;  all  of  whom  transact  business  under 

said  firm  name  at  numher  44  Broadway,  in  the  Borough  of  Manhattan, 
City,  County  and  State  of  'NeW'York;  and  all  of  whom,  as  your  petitioner 
believes,  live  in  said— City,  Covmty  and  State  of  New  York;  aiid' all  of 
them  reside  more  than  100  miles  from  the  City  of  Boston,'  in  the  State  of 
Massachusetts,  which  is  the  place  of  trial  of  the  said  suit  in  equity. 

XV.  The  said  books  of  account,  papers, '  letter  books,  contracts  and  cor- 
respondence of  the  said  firms  of —  &  Company  and  of     '  -     

&  Company  are  material  to  the  issues  raised  by  the  said  bill,  answer 
and   replication    in  .said    suit   in   equity.     Your    petitioner    believes    that 

the  testimony  Of  the  said  ^ — ,  and is  material  to  the  'said 

issues;  and  she  wishes- to  take  the  testimoriy  Of  Said  ,'-'^-~^  and  -^'^ 

de  hene<  esse,  in  accordsince'  ■  with'  tlie  Revised  Statutes  of  the  United' 
States.  • 
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XVI.  On  October  7th,  1905,  a  notice  of  which  a  copy  is  hereto  aimexied 
marked  A  was  deposited,  postage  prepaid,  by  registered,  mail,  the  registra- 
tion fee  being  paid,  in  the  General  Post  Office,  in  the  Borougli  of  ^an- 
liattan,  Cityi  County  and  Staie  of.  New  York,  by,  ^James  A.  Timony,  ,a 
Clerk  in  the  office  of  my  attorney,  Roger  Foster,  in  a,  sealed  envelope,  .ad- 
dressed to  John  Stiles,  Esq.,  attorney  at  law,  15  Milk  Street,  Boston^ 
Massachusetts.  Said  Stiles  has  appeared  as  solicitor  for  the  defendants 
in  the  above  entitled  suit  in  equity;  and  said  notice  has  been  duly  served 
upon  said  solicitor,  and  has  been  duly  received  by  him. 

WHEREFORE,   your    petitioner   prays.  :  that   a   subpoena   dmce^    tecum 

issue  directly  to  the  said , and  .  ,  ,_.   -- — -,  directing 

them  and  each  of  them  to  produce  before  John  A.  Stiles,  Notary  Public, 

at  the  -PostofBce,  on  November  1 0,  19j05,  at o'clock  in  the  afternoon  of 

that  day.  ' 

(1)  All  books  of  account,  letter  books,  letters  and  papers,  including 
orders  for  the  purchase,  and  orders  for  the'  sale,  of  stock,  which  were  for- 
merly the  property  of  the  firm  of  —, — : ,  :,...,  &  Company,  and  all  si^fi 
which  were  formerly  in  the  possession  of  said  ,t-t^ —  ; — —  &  Company,  and 
all  such  which  were  formerly  in  the  possession  of  ,  any  member  of  said 
firm ;  which  contain  any  entry  in  relation  to  any  transaction  b^tw^en 
Alice, and  said  firm  and  all  such  which  contain,  any  entry  in  rela- 
tion to  any  transaction  between  Alice and  any  member  of  said  firm; 

and  all  such  which  contain  any  writing  in  relation  to  any  such  transaction. 

(2)  All,  books,  better  books,  Jetters  and  papers,  including  orders  for  the 
purchase,  and  orders  for  the  sale,  of,  stock,  fprm.^rly  in  the,  possession  of 

, &  Company,  which  contain  any  entry  in  relation  to ,  any  sale 

to  Alice  of  any  shares  of  stock  in  any  corporation  having  a  name 

containing  the  word  Avino  or  any  similar  word  as  a  part  thereof;  and  all 
such  which  contain  any  entry  concerning  an  a.lleged  purchase  on  her  ac- 
count of  any  such  shares  of  stock.  .^  .    i, 

(3)  All  letters  by  Alice to  the  said  firm  of , &  Company; 

and  all  letters  by  Alice  to  any  member  of  said  firm  of  — — j  — r. — ■  & 

Company,  including  amongst  others,  the  letters  by  said  Alice  respec- 
tively addressed  to  :: — -  -— — ,  dated  on  or  a,bput  August  30th,  1898;   to 

,  &  Company,  dated  on  or  about  August  26th,  1899,  and  to  • 

,  dated  some  time  shortly  before  June  2lBt,  1904. 

(4)  All  letter  books  formerly  in  the ,  possession  of  said.., — ; — ,  , & 

Company,  which  contain  copies  of  any  letters  written  by  any  member  of 
said  firm,  and  of  all  such  which  contain,  letters  written  by  any  agent  of 
said  firm  to  said  Alice . 

{ 5 )  All  books  of  account,  letter  books,  letters  and,  papers ;  including 
orders  for  the  purchase,  and  orders  for  the  sale,  of  stock,  formerly  in  the 

possession  of  .  — —  &  Company;   and  all  such  formerly  in  the  pos- , 

session  of  any  member  of  said  firm,  which  contain  entries;   and  all  such 

which  contain  writings  in  relation  to  any  purchase  by  said  ,  & 

Company,  and  by  any  member  thereof  of  any  shares  of,  stock  of  any  such 
mining  company;  all  such  which  contain  any  charge  against  any  member 

of  said  firm  of ■-,  —^—  &  Company,  in  connection  with  -any  purchase  of 

any  shares  of  such  stock.  . 
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(6)  'All  hooks  of  afcoount,  letter  bopksj  lettei-s  and  papers,  inelufling 
orders  for  the  purchase,  and  ordei'S  for  the  sale  of  stock,  which  were  for- 
merly the  property!  of  the  firm  rof — ^^  i —  &  Company;   and  all  such 

which  were  formerly  in  the  possession  of  said &  Company;  and 

all  such  which  were  formerly  in  the  possession  of  any  member  of  said  firm, 
which  contain  any  entry  in  relationitb  ariy  transaction  between  Alice  j  ,  ,. 
and  said  firm;   and  all  such  which  icontaih  any  sentry  in  relation  to  : any 

transaction  between  ■  Alice  -,  and' any  member  of  said  firm;    and  all 

such  which  contain  any  writing  in  relation  to  lany  such  transaction. 

((7)  AH  boolcs,'- letter  bookSj  letters  and  papers,  including  orders  for 
the  purchase,  and  orders  for  the  sale,  of  stock,  formerly  in  the  possession 

of. — : —  &  Company;  which   contain  any  entry   in  relation  to.  anjr 

sale  to  Alice  — ■ — ^  of  any  shares  of  stock  in  the  Federal  G-raphite  Company; 
and  of  any  shares  of  stock  in  >  any  corporation  having  a  name  containing 
the  word  Graphite  or  any  similar  word  as  a  part  of  such  name;  and  all 
such  which  contain  any  entry  concerning  an  alleged  purchase  on  her  ac- 
count of  any  such  shares  of  stock. 

(8)  AH  letters  by  Alice  — —  to  said  firm  of —  &  Company;  and 

all  letters'  by  Alice  — —  to  any  member  of  said  firm,  including  amongst 

others,  a  letter  by  Alice to &  Company,  dated  on  or  about 

March  7th,  1900 ;  a  letter  by  Alice  to ,  dated  on  or  about 

August   8th,   1902. 

( 9 )  All  letter  books  formerly  in  the  possession  of  said  — -^  '— —  & 
Company,  which  contain  copies  of  any  fetters  written  by  any  member  of 
said  firm;  and  all  such  which  contain  letters  written  by  any  agent  of  said 
firni.  to  said  Alice  7^ — . 

(10)  All  books  of  account,  letters,  letter  books  and  papers,  formerly 

in_  the  possession  Of  &  Company,  which  contain  any  entry  in 

relation  to  any  sale  on  account  of  Alice  — —,  of  ainy  shares  of  stock  in 
any  corporation  known  by  the  name  of  the  Boston  Consolidated  Mining 
Company;  and  all  such,  which  contain  any  entry  in  relation  to  any  sale 
on  account  of  said  Alice  — ^  of  any  shares  of  stock  in  aiiy  corporation 
with  any  similar  name,  including  all  such,  which  contain  any  entry  of 
the'  name  of  the  purchaser  of  the  same.  '. 

(11)  All  letters  written  to &  Company,  and  all  letters  written 

to  any  member  of  said  firm  by  Alice  ^- — ,  including  that,  dated  on  or 

about  September  2nd,  1902,  written  to ■'  &  Company,  — — ,  

&  Company;    and,  all   letters  written  to  -;— r    ,  ,.      &  Conipany  by  — — 

;    and  all  letters  to &   Qompany  by  ;    and  all 

letters  written  to  any  meniber  of  said  firm  of  ■- &  Company  by 

any  of  said  persons,  and  by  any  of  their  agents,  and  by  any  of  the  agents 

of  any  of  them,  which  mention,  and  all  such  which  re^fei:  to  Alice  ; 

and  all  such  which  refer  to  the  said  Federal  Graphite  Company;  and 
all  such  which  refer  to  the  said  BjOiston  Consolidated  Mining  Company; 
and  all  such  which  refer  to  th^  said  :Avino  Mining  Company;  and  all 
such  which  refer  to  .any  company  with  any  name  similar  to  such  .names. 

(12)  AIL  letters  written  t,o,— &, Company  by  tt-^  ,  which 

in  any  manner  refer. tc>  Alice  -^ — 7;,  and  all  such,  which  in  any  manner 
refer  to  said  Avinp, Mining  Company;  and  all  such  which  in  any  manner 
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refer  to  the  Federal  Graphite  Company;  and  all  such  which  in  any  manner 
refer  to  the  Boston  Consolidated  Mining  Company;  and  all  such,  which 
refer  to  any  company  with  any  name  similar  to  the  names  of  any  of  said 
three  companies. 

(13)  All  letters  written  to &  Company,  and  all  letters  writ- 
ten to  any  member  of  said  firm  by  Alice  :. 

(14)  All  books  of  account,  letter  books,  letters  and  papers,   including 
orders  for  the  purchase,  and  orders  for  the  sale,  of  stock,  formerly  in  the 

possessFon  of  said  ;   and  all  such  formerly  in  the  possession  of  any 

member  of  said  firm,  which  contain  entries;  and  all  such  which"  contain 
writings  in  relation  to  any  purchase  by  said  ,  and  by-  any  mem- 
ber of  said  firm  of  any  shares  of  stock  of  any  such  mining  conipany; 
all    such   which    contain   any   charge   against   any   member    of    said    firm 

by   said  in   connection   with   any   purchase   of   any   shares   of   such 

stock. 


And  your  petitioner  will  pray,  etc. 


"Alice  - 
Roger  Foster, 
Petitioner's  Attorney, 
35  Wall  Street, 
New  York. 


State  of  New  Yoke, 

County  of  New  York, 

Southern   District   of   New   York. 


I 


Alice ,  being  duly  sworn,  deposes  and  says:     The  foregoing  petition 

is  true  to  my  own  knowledge,  except  as  to  the  matters  therein  stated  to 
be  alleged  upon  inforination  and  belief;  and  as  to  those  matters,.!  believe 
the  same  to  be  true. 

"Alice  ." 

Sworn  to  before  me  this  31st  day  of  October,  1905. 

"B.    B.    HiGGINS," 

Notary  Public, 

N.  Y.  Co. 

FORM  XXXI.— MASTER'S  WARRANT  OR  SUMMONS. 

[Distriofl   Court  of  the   United  States  for  the  Southern  District  of 

'New  York. 
John    Doe,    Plaintiff,       "] 

against  tin  Equity. 

RiCHABD   Rob,   Defendant,   j 

In  pursuance  of  the  authority  contained  in  a'  decretal  order  made  in  this 
cause  by  the  Honorable  Williani  J.  Wallace,  Circuit  Judge,  and  the  Hon- 
orable Nathaniel  Shiviman,  District  Judge,  at 'a  stated  terni  of  this  court 
held  at  the  United  States  Court  House  in  the  City  of  New  York  on  the 
5th  day  of  July,  A.'D.  1888;  I,  Benjamin  Smith',  one  of  the  masters  of  said 
court,  do  hereby  summon  you,  John  Doe,  complainant;  and  Richard  Roe, 
defendant,   to  appear  before  me,  the  said  Benjamin   Smith,  at  my  office 
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at 'No.  206  Broadway,  in  the  City  and!  County  of  New  York  in  the  South- 
ern District  of  New  York,  on  the  fourth  day  of  January,  A.  D.  1889,  at 
two  o'clock  in  the  afternoon,  to  attend  a  hearing  before  me,  the  said  master, 
of  the  matters  in  reference  in  the  sa-id  cause  to  be'  liad  by  -virtue  of  the 
decretal  order  aforesaid.     And  hereof!  fail  not  at  your  peril. 

Bbkjamin  Smith,  Master. 
Dated  the  28th  day  of  D'eceniber,  1888. 
llndevwriting :     To  take  the  account  in  the  suit. 

Benjamin  Smith,  Master. 
To  John  Doe  and  Richard  Roe.  i  ,) 


FORM  ;XXX1I.— MASTER'S,  WARRAJSTT   OR   SUMMONS   IN   PATENT 

CASE,  ...  ; 

[From  record  in  101  Fed.  126,  41  C.  C.  A.  250.  Tis  is  the  usual  form  in 
the  Second  Circuit,  In  Beckwith  v.  Malleable  Iron  Range  Co.,'  195  Fed  291 , 
D.  C.  E.  D.  W'iac,  Judge  Sanborn  quashed  such  a  summons  because  he  held 
that  Eq.  Rule  79  of  1842,  now  ,E(i.  Rule  63,  did  not  apply  to  such  an  ac- 
counting. The  Circuit  Court  of  Appeals  for  the  Seventh  Circuit  subsequent- 
ly granted  a  mandamus  directing  the  court  below  to  require  the  defendant 
to  account  under  Eq.  Rule  79,  without  passing  upon  the  question  whether 
tlie  summons  was  too  broad.  Re  Beckwith  C.  C.  A.  203  Fed.  45,  S.  C.  C.  C. 
A.  201  Fed.  518.] 

United  States  \_District'\  Court,  District  of  Connecticut. 

Harriot  H.  Wales         "I 

vs.  (.No.  365,  in  Equity. 

The  Watekeury  Mfg.  Co.    Y  '     I.  ■    , 

To  the  \Y^t^^'l'VUy  Manufacturing  Cojjipany,  defendant,  and  to  Augustus 
S,  Chase,  Henry  S.  Chase  and  Richard  J.  Ashworth,  being  officers  and 
agents  of  said  defendant: 

The  undersigned  having  been  appointed  master  pro  liac  vice  for  stating 
the  account  authorized  by  the  interlocutory;  decree  lierein,  you  are  required 
and  directed  to,  be  and  appear  before,  me  at  the  office  of  C.  W.,  Gillette,  Esq., 
in  WatSrbury,  on  the  first  day  of  ,July,  A.  D.  1894,  at  10  o'clock  in  the  fore- 
noon, then  and  there  to  render  to  me  upon  the  oath  or  oaths  of  sjich  one 
or  more  of  you,  or  of  the  confidential  agents  of  said  defendant,  as  shall 
have  the  most  certain  and  full  knowledge  of  the,  same,  a  statement  in 
writing  of  the  lever  buckles  and  pencil  holders  with  lever  buckles  attadied, 
which  contain  or  embody  in  any  manner  the  device,  described  and  claimed 
in  claims  1,  2  and  3,  of  the  letter's  patent  of  the  United  States,,  numbered 
172,527,  granted  and  issued  January  18,  1876,  to  Sigourney  Wales  and 
Nathaniel  H.  Furness,  which  has  been  made,  sold  or  used  by  you,  or  any 
of  you,  since  June  4,  1881,  with  the  names  of  all  the  parties  to  whom  you 
have  sold  the  same,  the  dates  of  the  sales  and  the  price  received  therefor, 
and  the  gains  and  profits  made  by  you  or  any  of  you  thereon. 

And  you  will  have  there  with  you  in  oourt  all  the  books  and  vouchers 
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in  your  possession,  on  which  all  the  said  data  wire  originally;  entered, 
together  with  all  books  and  vouchers  in  your  possession  which  show  the 
cost  of  labor  and  materials  used  in  making  such  lever  buckles,  especially 
all  day  books,  journals,  ledgers,  order  books,  blotters  and  cash  books  used 
by  defendant  since  January  18,  1881. 
Dated  at  Hartford,  July  27,  1894. 

E.  E.  Maevin, 

Master  pro  Imc  vice.  . 
"    '  Waterbury,  July  28,  1894. 

Service  accepted  Geo.  E.  Tebby, 

Defendant's  Attorney. 
Waterbury,  July  31,  1894, 
It   is  ordered  that  the  defendant's   statement  ■  presented   to-day  be   ex- 
tended so  as  to  show  the  lever  buckles  of  each  variety  in  each  and  every 
j'ear  of  the  period  covered  by  the  accounting. 

'  E.  E.  'Makvin, 

Master  pro  Jiac  vice. 

FORM    XXXIII.— NOTICE    ACCOMPANYING   DRAFT   OF   MASTER'S 

REPORT. 

[Districf]  Court  of  the  United  States  for  the  Southern  District  of 
New  York.  . 

John  Doe,  Complainant,    1 


Richard  Rob,  Defendant.   I 
In  Equity. 

SiES:  You  are  hereby  notified  that  I  have  prepared  the  draft  of  my 
report  upon  the  matters  referred  to  me  as  master,  by  the  interlocutory 
decree  herein  dated  thfe  30th  day  of  November,  1887,  and  that  a  copy  of 
such  draft  report  accompanies  and  is  annexed  to  this  notice  and  is  here- 
with served  upon  you;  you  are  also  hereby  notified  that  I  shall  sign  and 
file  said  draft  report  as  my  report  herein,  unless  alterations  are  made 
by  me  therein,  upon  suggestions  of  counsel  for  either  party  hereto,  and 
that  I  appoint  the  26th  day  of  February,  1889,  at  my  office.  Room  3,  No. 
10  Wall  Street,  in  the  City  and  County  of  New  York,  at  11  o'tflock  in  the 
forenoon  of  said  day,  for  counsel  for  either  party  hereto  to  present  to  me 
any  suggestions  of  amendments  to  or  alterations  of  said  draft  report;  and 
to  file  with  me  written  objections  of  e;xceptions  thereto,  if  any  they  have 
to  the  same. 

Yours,  &c.,  BENJAMIN  Smith,  Master. 

Dated  New  York,  February  21,  1889.   '  ■    '        '• 

To  Messes.  Beown  &  Black,  Coifaplainant's  Solicitors, 

1  Broadway;  and 
RoBEET  JONiis,  Defendant's  Solicitor, 

111  Broadway,  New  York  City. 
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FORM  XXXIV.— ACCOUNT  OF  INFRINGEMElilTS  OF  PATENT. 

[From  record  in  41  C.  C."  A.  250,  101  Fed.J26.] 

United  States   [District]   Court,  of  Cormeeticut. 

Harriot  H.  Wales        "] 

'        vs'.  1^0.365.    In  Equity. 

The  WAterBuey  Mfg.  Co.   | 

PvirsTiant  to  the  interlocutory  deci-ee  herein,  and  the  order. of  the  master 
requiring  a  statement  in  writing  of  the  lever  buckles  and  pencil  holders 
with  levet  buckles  attached,  containing  or  embodying  in  any  manner  the 
device  described  and  claimed  in  claim's  1,  2  and  3  of  letters  patent  of  the 
O'nited  Stated,  numbered  172,527;.  dated  January  13,  1876. 

Schedule  "A,"  hereto  annexed  and  made  a  part  of  this  return,  contains 
all  sales  made  or  buckles  specified  in  claims  1,  2  and  3  of  said  patent,  from 
June  14,  1881,  to  January  18,  1893,  together  with  the  names  of  the  persons 
to  whom  they  were  sold,  the  date  when  sold  and  the  prices  obtained  therefor. 

Schedule  "B"  contains  a  statement  of  the  cost  of  each  of  the  several 
kinds  of  buckles  embraced  in  schedule  "A.'' 

Schedule  "C"  contains  aTstatement  of  the  cost  of  the  buckle  and  pencil 
holder  combined. 

'  Schedule  "D"  contains  a  statement  of  the  cost  of  the  buckle  and  button 
combined.  ' '    ' 

Schedule  "E"  contains  a  statement  of  the  number  of  each  of  the  several 
buckles  sold,  the  price  received  therefor,  the  cost  thereof  deduetted,  showing 
tlie  net  profit  or  gain  derived  from  the  sales  of  such  lever  buckles. 

Schedule  "F"  contains  a  statement  of  the  number  of  buckles  combined 
with  the  pencil  holder  that  were  sold,  the  price  received  therefor,  the  cost 
thereof  deducted,  showing  the  net  gain  or  profit  thereof  derived  from  the 
sale  of  the  combined  buckle  and  pencil  holder  which  last  schedule  is  filed 
under  protest;  under  the  assumption  that  said  pencil  holder  was  not  a 
patented  article,  and  not  within  claims  1,  2  ^.nd  3  of  said  patent,  and  that- 
the  .buckle,  and  the  buckle  alone,  shpuld  onjy  be  accounted  .for. 

,  It  will  be  borne  in  mind  that  the  sales  made  to  E.Faber,  as  shown  in 
schedule  "A"  are  the  same  ,buckle8  that  were  used  in  connectipn  with  the 
pencil  holder,  and  are  included  in  the  statements  shown  in  schedule  "F." 

All  of  which  is  respectfully  submitted.    . 

Waterbury,  Nov.  17,  1894. 

FQEM  :XXXV.— ORDER  APPOINTING  REFEREE  TO  TRY  ACTION  AT 

COMMON  IjAW. 

At  the  April  Term  of  the  United  States  [District]  Court  for  the  Southern 
District  of  New  York,  held  in  New  York  City,  at  the  Post  Office,  on 
April  2i,  1898.    Present':     Hon  William  J.  WaijCace,' Circuit  Judge. 
Fed.  Prac.  Vol.  III.— 170. 


2706  APPENDIX. 

Andrew  Beown,  Plaintiff, 

against 

The  New  York,  Lake  Ebie  and  Western 

Railroad  Co'Sipany,  Defendant. 

On  reading  and  filing  the  annexed  stipulation,  it  is 

Ordered  that  the  above-entitled  action  be  referred  to  Hamilton  Cole,  Esq., 
as  sole  ref-eree,  to  hear  and  determine  all  the  issues  thereof,  and  that  judg- 
ment may  be  entered  upon  his  report  as  sucli  referee  with  the  same  force 
and  effect  as  upon  a  hearing  and  decision  of  the  court. 

And  it  is  further  ordered  that  the  said  referee  shall  make  special  find- 
ings of  fact  herein,  and  that  said  findings  when  adopted  by  the  court  shall 
have  the  same  force  and  effect  as  and  shall  be  deemed  findings  of  the  court. 

It  is  further  ordered  that  this  action  and  the  issues  therein  may  be 
tried  and  determined  by  the  court  without  the  intervention  of  a  jury. 

It  is  further  ordered  that  judgment  shall  not  be  entered  herein  until  after 
ten  days'  notice  of  the  filing  of  the  report  of  the  referee,  and  of  the  judg- 
ment proposed  to  be  entered  thereon. 

It  is  further  ordered  that  the  referee's  fees  be  taxed  as  costs, herein. 

(Signed)  Wm.  J.  Wallace. 

(A  copy.) 

[Seal]  Timothy  Griffith,  Clerk. 

FORM   XXXVI.— STIPULATION   FOR   R;EFERENCE   OF   ACTION   AT 
COMMON  LAW. 

Vmted  States  [District]  Court  for  the  Southern  District  of  N&io  York. 

Andrew  Brown,  Plaintiff, 


The  New  York,  Lake  Erie  and  Western 
Railroad  Company,  Defendant. 

I  is  hereby  stipulated  and  agreed  that  the  above  entitled  action  be 
referred  to  Hamilton  Cole,  Esq.,  as  sole  referee,  to  hear  and  determine 
all  the  issues  thereof,  and  that  judgment  may  be  entered  upon  his  report 
as  such  referee,  with  the  same  force  and  effect  as  upon  a  hearing  and  de- 
cision of  the  court.  And  it  is  further  stipulated  and  agreed  that  the  said 
referee  shall  make  special  findings  of  fact  herein,  and  that  said  findings 
wlien  adopted  by  the  court  shall  have  the  same  force  and  effect  as  and  shall 
be  deemed  findings  of  the  court.  It  is  further  stipulated  and  agreed  by  and 
between  tlie  parties  hereto,  that  this  action  and  the  issues  therein  may  be 
tried  and  determined  by  the  court  without  the  intervention  of  a  jury,  and 
a  jury  is  hereby  waived.  It  is  further  stipulated  and  agreed  that  judg- 
ment shall  not  be  entered  herein  until  after  ten  days'  notice  of  the  filing  of 
the  report  of  the  referee,  and  of  the  judgment  proposed  to  be  entered  there- 
on. It  is  further  stipulated  and  agreed ,  that  thie  referee's  fees,  shall  be 
taxed  as  costs  herein.  ' 

Dated  New  York,  April  23,  1888. 

C.  L.  Atterbitet,  Atty.  for  Plaintiff. 
Buchanan  &  Steele,  Defendant's  Attorneys. 
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FOEM    XXXVII.— ORBER    ADJUDGING !  PARTY    GUILTY    OF    CON- 
TEMPT. 

[Copied  from  Fischer  v.  Hayes,  6  Fed.  66.] 

[Title.], 
A  motion  for  attachment  for  contempt  herein  having  come  on  for  further 
hearing  on  the  question  of  punishment  or  terms,  on  this  thirteenth  day  of 
February,  1880,  and  Charles  F.  Blake,  Esq.,  having  beeii  heard  for  the 
motion,  and  J.  H.  Whitelegge,  Esq.,  opposed;  no^v,  therefore,  it  is  hereby 
ordered  and  decreed,  that  the  defendant  is  adjudged  to  have  committed  the 
contempt  alleged,  and  that  he  pay,  as  a  fine  therefor,  the  amount  of  all 
ooste,  charges  and  disbursements^  whatsoever  suffered,  borne  or  incurred, 
by  the  coniplainant  by  reason  of,  or  on  account  of,  the  said  motion,  and 
that  the  question  of  the  a,mqun.t.pf  said  fine  be  submitted  to  this  court  on 
affidavits,  and  without  argument,  as  follows:  The  complainant  to  serve 
his  affidavits  on  the  solicitor  for  the  defendant  on  or  before  Friday, 
February  20,  1880;  that  defendant  serve  his  replying  affidavits  on  counsel 
for  complainant  on  or  before  Tuesday,  February  24,  1880;  and  that  com- 
plainant have  the  right  to  reply;  and  that  all  affidavits  be  filed  on  or  be- 
fore Friday,  February  27,  1880. 

FORM   XXXVIII.^ORDEE   FINING   DEFENDANT    FOR   CONTEMPT. 
.(  ■     ■■ 

[Copied  from  Fischer  v.  Hayes,  6  Fed.  67.] 

[Title.] 

This  motion  having  been  heard,  on  the  first  day  of  August,  1879,  on 
affidavits  and  argument  by  counsel  for  the  respective  parties,  and  there- 
upon an  order  having  been  duly  made  that  it  be  referred  to  John  A. 
Shields  to  ascertain  the  fact  of  said  infringement,  if  the  same  be  so, 
and  report  his  finding  to  this^court,  and  upon  the  coming  in  of  the  re- 
port of  said  referee,  and  hearing  counsel  for  the  respective  parties,  in 
support  thereof  and  in  opposition  thereto,  said  report  was  confirmed; 
and  it  was  then  further  ordered  that  the  complainant  file  with  the 
court,  and  serve  copies  on  defendant,  affidavits  showing  the  expenses 
incurred  in  the  prosecution  of  this  second  attachment  for  contempt; 
that  defendant  file  and  serve  answering  affidavits,  and  that  complainant 
may  reply  thereto;  and  an  amended  order,  and  the  affidavit  of  George 
Hayes,  the  defendant,  executed  on  the  twenty-sixth  day  of  February, 
1880,  having  been  filed  in  reply  to'  said  complainant's  affidavits,  it  is, 
upon  consideration  thereof,  ordered  that  the  defendant  pay  into  court 
the  sum  of  $522.49,  as  set  forth  in  the  affidavit;  of  Baron  Higham,  exe- 
cuted herein  on  the  Sixteenth  day  of  February,  1880,  and  the  further 
sum  of  $867.50,  as  set  forth  in  the  affidavit  of  Valentine  Fisher,  exe- 
cuted herein  on  the  twentieth  of  February,  1880,  amounting  altogether 
to  the  sum  of  $1,389.99,  as  a  fine  for  said  second  contempt,  within 
thirty  days  from.the  date  of  the  entry  of  this  order,  to  wit,  the  twelfth 
day  of  April,  1880;  and  that  if  not  paid,  the  defendant  stand  committed 
till  it  be  paid,  and  that,  when  paid,  it  be  paid  over  to  the  plaintiflT  in 
reimbursement. 
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FORM  XXXIX.— PETITIQlsr  FOR   REMOVAL  FOR  DIFFERENCE   OF 

'  'i  1/    I  ! 

Supreme  Court,  County  ofj  New  York, 

John  Stiles,  Plaintiff,  "]  .,'.■, 

against                \   ,                            .        ■          ,  .        - 

Robert  Roe,  pefendant.J  '        ,    ' 

To  the  Honorable  the  Suprenie  Court  of  the  State  of  '"N'eic '  Yorh,  held  in 
and  for  the  Count}/  of  New  York:  ,     '  -  '  ' 

Your  petitioner  respectfully  shows'  to  'this/ Honorable  Court  that  the 
matter  and  amount  in  dispute  in  the  ab'pve-entitled '  suit  exceeds  the  suih 
or  value  of  [tliree  thousand  dollars],  exclusive  of  interest  and  costs.  That 
the  controversy  in  '  said  suit  is,  and  at  the  time  ot  the  cominehceinerit 
of  this  suit  was,  between  citizens  of  different  States,  and  that  j^ouT 
petitioner,  the,  defendant  in  the  abpve-eiititled  suit,  was  at  the  time  of 
the  commencement  of  the  suit,  and  'still  is,  a  resident  of  arid  a  citizen 
of  the  city  of  Boston,  in  the  County  of  Middlesex,  in  the  State  of  Massa- 
chusetts, and  a  non-resident  of  the 'State  of '  New  York,'  and  that  the- 
plairitiflf,  John  Stilesj  "was  then,  and '  still  is,  a  resident  and  citizen  of 
the  city,  county,  and  State  of  New  York. 

And  your  petitioner  offers  herewith  i  a  good  and  sufficient  surety  for 
his  entering  in  the  [District]  Court  of  the  United  States  for  the  Southern 
District  of  New  Y6rk,' on  the  first  day  of  its' next  session,  a  copy  of  the 
record  in  this  suit,  and, for  paying  ajl  costs  that  may  be  awarded  by 
said  [District]  Court,  if  said  courtt  shall  hold  that  this  suit  was  wrong- 
fully of  improperly  removed  thereto.  i-'i.'M    .•  :  r 

And  he  prays  this  Honorablt  Court  to  proceed  no  further  herein  ex- 
cept to'  maJke  the  order  of  removal  required  by  law,  and  to  accept  ■  the 
said' surety  and  bond,  and  cause  the  record  herein  ta  be  -removed  i  into 
said  [District]  Courtt  of  the  United.  States  in  and  for  the  Southern  District 
of  New  York;  and  he  will  ever  pray.  iSoBERT  RoB; 

White  &  Black,  Petitioner's  Attorneys, .       ,    •    •  ,  i^ 

206  Broadway,  New  York,  N.  Y. 

dtp  and  County  of  New  York. 

Robert  Roe  deposes  and  says:  I  am  the  iahove-,named  petitioner.  The 
foregoing  petition  is  true  to  my  own  knowledge,  except  as  to  the  mat- 
ters therein  stated  to  be  alleged  upon  information  and  belief, :  and  as  -  to 
those  matters  I  believe  it  to  be  true.  "      Robert  Roe. 

Sworn  to  before  me,  this  18th  day  of  January,  1913.  ' 

Stlvanus  Brown,  Notary  Public,  [i.  s.] 
New  York  County. 

On  this  18th  day  of  December,  1889,  in  the. City  and  County  of  New 
York,  before  me,  a  notary  public,  in  and  for  the  City  and  County  of.  New 
Y^ork,  personally  appeared  Robert  Roe,,  to  me  known  to  be  the  Individ- 
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u^l  jWhQ  i^eCiUlje^jtlje   for.egoing   petitjoii, ,  ,a^d   tl^en   and,^ther&  acknowl- 
edged to  me  that  he  had  executed  the, sq,^i^ef, 

Sylvanus  Beown,  Notary  Public,  [l.  s.] 

/     ■■        ■    :  .  ■  h-.  i-;^.    i,.-,.,..       ,  i  iN^w  lyorl^  (^ounty.  ;,-,;!• 

FORM  XL.— NOTICE  OF  APPLICATION  FOR  REMOVAL. 

Supreme  Court,  County  of  New  York. 
John  Stiles,  Plaintiff,"!  ,,  : 

against  I  , ,  .  ,,  ■  s 

John-  Roe,    Defendant.  J  , 

'-■■  ■  ■,',',•.)  -I  •    ■  : 

Sirs:     Please  Take  Notice,  that  on  IVIonday,  October  13th,  1913,  at  half 

past  ten  o'clock  in  the  morning  of  tliat  day,  I  ph'a'Il  file',  in  the  clerk's 
ofHce,of  the.  Supreme  Court  In  and  for  tl^^  County  of  New  York,  the  peti- 
tion 0^  which  a  CQiiy  is  liereto  ainpexed,  for  a  removal  of, tlie  above-entitled 
cause,  to  {lie  bistrict' Court  of  th^  ttnifcfl  States  for  the  S.outhern  District 
of  Sew  York;  and  that  I  shall  also  tlien  and  there  file  the  bond,  of  which 
a  copy  is  hereto  annexed ;  and  at  the  saine  time^  or  as  soon  thereafter  as 
counsel  can  be  heard,  I  shall  request  for  the  reniqval  of  the  said  bond  at 
Special  Term,  Part  I.  of  the.saicl  Court;  aiid  that  I  shall  then  ask  for  such 
other  and  further  relief  in  tlie  premises  as  may  be  just. 
Dated,  New  York,  October  Otii,  :l9i'3'.       ' 

I  Ybui's,  &c., 

White  &  Black,  ' 
Attorneys  for  Petitioner, 'Defendant, 
j  ,,  20G   Broadway,    '"' 

'       -  Borough   of  Manhattan, 

.,  Citj:  County  ,a!jd  State  of  New  York, 

Messrs.  Brown  &JoNi^s,  ,,  ,  i ..,  t 

Attorneys  foj  plaintiff,  ,      -,  ,     ,  >,,  ,  ,; 

55  Liberty  Strept, 

Borough,  of  Manhattan, 

City  and  (jounty  of  Ne|w  York. 
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FORM  XLI.— PETITION  FOR  REMOVAL  FOR  A  SEPARATE  CON- 
TROVERSY. 


[Held  sufficient  in  153  Fed;  941;  reversed  and  case  remanded  0.  C.  A., 
176  Fed.  333.]  , 

Supreme  Court  of  the  State  of  New  York,  County  of  New  York. 


James  Polmtz, 


vs. 


Plaintiff, 


Petition  of  defendant,  The 
Wabash  Railboad  Com- 
pany, to  remove  tliis 
cause  into  the  [District 
Court  of  the  United 
States  for  the  Southern 
District  of  New  York. 


The  Wabash  Railboad  Company,  Edwabd 
T.  Jeffeey,  FBEaJEBic  A.  Delano, 
Edgab  T.  Welles,  John  C,  Otteson, 
ROBEBT  C.  Clowby,  Robeet  M.  Galla- 
VTAYj  Thomas  H.  Htjbbabd,,  Gboege  J. 
Gould,  Win  slow  S.  Pierce,  John  T. 
Tebby,  Joseph  J.  Slooum,  Meecaisttilb 
Trust  Company,  United  States  Mobt- 
gage  and  Trust  Company,  Heney 
Evans,  Heney  K.  Pomeoy,  Geoege  M. 
Gumming,  The  Bowling  Geeex 
Trust  Company,  J.  C.  Van  Blaecom, 
James  B.  Fobgan  and  The  Meteopol- 
iTAN  Trust  Company  of  the  City  of 
A'ew  York,  ' 

Defendants. 


The  petition  of  The  Wabash  Railroad  Company,  one  of  the  defendants 
in  the  above  entitled  action,  respectfully  shows  to  this  Honorable  Court: 

That  this  action  was  commenced  against  this  petitioner  by  thie  serv- 
ice of  summons  and  complaint  therein  on  the  23d  day  of  January.  1907, 
by  delivery  of  the  same  within  the  County  of  New  York,  to  John  C. 
Otteson,  the  secretary  of  this  petitioner. 

That  said  action  is  of  a  civil  nature  in  equity  and  that  the  said 
James  Pollitz  is  the  sole  plaintiff  therein. 

That  said  plaintiff  was  at  the  time  of  the  commencement  of  said  ac- 
tion in  this  court  and  still  is  a  citizen  of  the  State  of  Nevf  York;  and 
that  your  petitioner  was  at  the  time  of  the  commencement  of  said  ac- 
tion in  this  court  and  still  is  a  consolidated  railroad  corporation  duly 
incorporated,  organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  States  of  Ohio,  Michigan,  Indiana,  Illinois  and  Missouri,  and  is 
a  citizen  of  the  State  of  Ohio,  and  is  not  a  citizen  or  resident  of  the 
State  of  New  York. 

That  said  plaintiff  in  his  complaint  herein  claims,  in  substance,  that 
this  petitioner,  during  the  summer  of  the  year  1906,  entered  into  cer- 
tain negotiations  for  the  purpose  of  agreeing  upon  a  plan  for  the  re- 
tirement of  the  debenture  mortgage  bonds  of  this  petitioner  through 
the  issue  of  other  securities,  both  bonds  and  stock,  and  that  the  plain 
covered  by  such  agreement  was  subsequently  authorized  and  approved 
by   the   stockholders   and   debenture  rnortgage   bondholdlers'  of   this   peti- 
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tioner  at. a  special  meeting  l^eld  „at  Toledo,  Ohio,,  on  October  22,  1906, 
in  pursuance 'of  pu]t)lished  notice,,  at  which  meeting  the  issue  of,  certain 
new  bonds  and  preferred,  and  qpmmon  stock  of  thjs  petitioner  and  the 
exchange  of  certain  of  ,  said ,  ne.xy,  .bonds,,  prefe;i'recl  and  qommoii  stock 
of  this  petitioner  for  its  debenture  mortgage  bonds  was  authorized  and 
approved.-     - 

That  said  plan  of  exchange  was  thereafter  made  public  through  the 
publication  of  the  notice,  copy  of  which  is  attached  to  the  complaint 
herein  and  marked  "Exhibit  B."  ,     , 

That  said,  plan  of  exchange  is,  unlawful,  unauthorized,  contrary  to 
the  laws  of  the  States  in  which  this  petitioner  was  organized,  is  ultra 
vires  and,  unjust,  inequitable  and  injurious  to  the  plaintiff,  who  claims 
to.  be  ith^  owner  of  one  thousand  shares  of:  tlie  common  capital  stock  of 
this  petitioner. 

That  the  new  bonds  and  tlip  preferred  and  common"  stock  of  this 
petitioner,  or  interim,  reqeipts  therefor,  in  an  amqunt  sufficient  to  carry 
the  sajd  plan  into  effect,  so  far  as  the  same  has  been  assented  to-  by 
debenture  mortgage,  bondholders,,  have  been  (ielivered  to  the  depositing 
bondholfjej-s  in  exchange  for  the  debenture  bonds  deposited  by  them ; 
and  that  by  reason  thererof  there  have  been  issued  and  will  be  placed 
upoi;!  the  market,  if  the  said  plan  be  not  declared  and  adjudged  invalid, 
a  large  amount  of  unlawful  and  invalid  bqnds  and  preferred  and  com- 
mon stock  of  this  petitioner.    ' 

That  the  plaintiff,  in  his  complaint  herein,  demands  that  the  plan 
and  scheme  for  the  issue  and  delivery  oJE  the  new  bonds  and  the  pre- 
ferred and  common  stock  of  this  petitioner  in  exchange  for  or  retire- 
ment of  its  debenture  mortgage  bondj  be  decreed,  and  adjudged  to  be 
ultra  idres,  illegal  and  void  j  and  that  all  said  bonds  and  preferred  and 
common  stock  issued  and  used  or  applied  by  this  petitioner  for  the  pur- 
poses stated  in  said  plan  and  scheme  be  decreed  and  adjudged  illegal, 
void  and  of  no  effect;  and  further,  that  pending  this  action  and  until  the 
final  determination  tliereof,  this  petitioner,  its  oflieers,  agents,  attor- 
neys and  servants,  be  enjoined  and  restrained  from  taking  any  further 
proceedings  to  carry  into  effect  the  said  plan  and  from  paying  any  in- 
terest .rfpon  any  of  its  new  bonds  which  have  been  issued  thereunder, 
and  from  transferring  upon  its  books  any  certificates  representing  any 
of  its  preferred  or  common  stock  issued  under  said  plan  and  from  pay- 
ing any  dividends  upon  any  pai-t  of  its  preferred  stock  issued  under 
said  plan  and  from  permitting  to  be  received  and  counted  any  votes 
with,  reference  to  the  shares  of  preferred  and  common  stock  so  issued 
at  any  meeting  of  the  stockholders  of  this  petitioner. 

That  the  plaintiff,  in  his  complaint  alleges  that  the  defendants  Ed- 
ward T.  Jeffrey,  Frederic  A.  Delano,  Edgar  T.  Welles,  Robert  C.  Clowry, 
George  J.  Gould,  Winslow  S.  Pierce,  Robert  M.  Gallaway,  Thomas  H. 
Hubbard  and  John  T.  Terry  are  ~  directors,  and  constitute  a  majority  of 
the  Board  of  Directors  of  this  petitioner;  that  the  defendant  Edward 
T.  Jeffrey  is  chairman  of  the  Board  of  Directors  of  this  petitioner;  that 
the  defendant  Frederic  A.  Delano  is  president,  the  defendant  Edgar  T. 
Welles  is  vice-president,  and  tli,e  defendant  John  C.  Otteson  is  secretary 
and  assistant  treasurer  oif  this  petitioner. 
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Said  complaint  also  alleges  that  the  defendant  the  Mercantile  Trust 
Company  is  the  registrar  of  the  capital  stock  of  this  petitioner,  and 
that  said  stock  cannot  be  listed  without  registration  or  negotiated  in 
the  market;  that  said  defendant  is  also  the  trustee  under  the  inortgSge 
securing  the  debenture  bonds  of  this  petitioner. 

Said  complaint  also  alleges  that  the  defendant  United  States  Mort- 
gage and  Trust  Company  was  and  acted  as  the  depositary  named  in 
the  plan  set  forth  in  the  published  notice,  copy  of  which  marked  Ex- 
hibit B  is  annexed  to  said  complaint. 

Said  complaint  also  alleges  that  the  defendaiats,  Henry  Evans,  Henry 
K.  Pomroy  and  George  M.  Gumming,  are  members  of  and  constitute  a 
committee  representing  owners  of  debenture  mortgage  bonds"  of  this 
petitioner,  which  committee  has  co-operated  and  confederated  with  this 
petitioner  and  with  the  defendant  United  States  Mortgage'  and  Trust 
Company  in  carrying  out  and  accotaplishing  the  Said  plan,  and  Jias 
published  the  notice  set  forth  in  Exhibit  B  annexed  to  said  coinplaint. 

Tliat  the  defelidants  Bowling  Girefen  Trust  Conipany,  J.  C.  Van  Blar- 
cora  and  Janies  B.  Forgah,-  are  the  trustees  named  in  the  mortgage 
made  to  them  by  this  petitioner  to  secure  the  new  bonds  issued  in  ex- 
change for  the  debenture  mortgage  bonds  under  said  plan. 

Said  complaint  also  alleges  that  the  said  plan '  for  the  exchange  of 
said  debenture  mortgage'  bonds  of  this  petitioner  has  been  completed 
and  carried  into  effect  as  to  more  than  nine-tenths  of  ^aid  debenture 
mortgage  bonds  by  this  petitioner,  its  directors  and  officers,  with  the 
co-operation  and  confederation  of  the  defendants  EVans',"  Pomroy  and 
Cuinming,  as  a  Committee,  and  of  the  defendants  United  States  Mort- 
gage and  Trust  Company,  Bowling  Green  Titist  Company,  J.  C.  Van 
Blarcom  and  Forgan,  and  The  Mercantile  Triist  Company ;  and  that  the 
new  securities,  or  interim  certificates  therefor,  have  been  issued  and 
the  exchange  has  been  made  by  the  eo-operatioii  and  confederation  ot 
the  defendants  United  States  Mortgage  arid  Trust  Company,  Bowling 
Green  Trust  Company,  Van  Blarcoai  and  Forgan,  \vith  tliis  petitioner 
and  said  committee.  .  . 

Said  complaint  further  alleges  upon  information  and  belief,  that 
such  exchange's  have  been  made  to  the  amount  of  more  than  ninety 'per 
cent,  of  said  debenture  bonds.  '' 

Said  eomplaint  also  allefges  On  informatiott  arid  belief,  that  certain 
of'  the  defendants,  who  are  directors  of  this  petitioner,  ivete  large  hold- 
ers 'of  debenture  mortgage  bonds,  and  that  The  Metropolitan  Trust  Com- 
pany was  the  owner  and  holder  of  $5,435,000  of  said  debenture  iliort- 
gage  bonds,  and  that  said,  directors  and  said  Metropolitaii  Ti-list  Cbih- 
paiiy  will  be  "unduly '  and  inequitably  benefited  if  the  plan  for  the  re- 
tirement- of  said  debenture  plortgage'  bonds  be  upheld  and  decreed 
valid.  ■        ■      'i       ■ 

That  the  plaintiff  in  his  complaint  herein  demands,  as  an  alternative 
relief  to  the  main  relief  prayed  for  by  him  against  this  petitioner  and 
in  default  of  said' main  relief  and  in  case  the  Court  shall  hWd  a!rid  de- 
cree that  he  is  not  entitled  to  said  main  relief,  to  have  an  amounting  by 
the  defendants  who  are  officers  aiid  directors  of  The  Wabash  Eai'lrbad 
Company  and  by  the  defendant  United  States  Mortgage  and  TrUst  Com- 
pany  and    the   defendant   The   Mercantile   Trust   Company   in   respect   to 
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*l?fv  ^^y-  ^^^  ."^^  common  and  preferred  stock  of  .this  petitioner  w^Jiicli 
hay?  been  issued  under  said  plan  pif  exchange. 

That  your  petitioner  disputes  the  claim  against  it  as  set  forth  by  the 
plaintiff  in,  his  complaint,  and  denies  that  the  plaintiff  is  entitled  to 
the  judgment  and  relief  prayed  for  against  this  jpetitioner  or  to  any 
judgment  or  relief  against  it;  and'  this  petitioner  alleges  that  the  funda- 
mental and  primary  controversy,  as  set  forth  in  said  complaint,  is 
whether  or  not  the  plan  for  the  exchange  of  the  debenture  mortgage 
bonds  by  this  petitioner,  the  authorization  and  creation  by  it  of  ihe 
new  securit^ie^  in  .the  said  complaint  set  forth  and  the  issue  of  the  same 
by  it  for  the  purpose  of  carrying  said  plan  into  effect  is,  as  alleged  in 
said  complaint,  illegal,  unlawful,  void  aiiid  prohibited  by  the  charter 
of  this  petitioner  and  the  laws  under,  which  it  is  incorporated;  and 
vifhether  said  new  securities  are,  as  alleged  in  said  complaint,  invalid 
and  void;  and  that  such  controversy'  is  a  separable  and  distinct  con- 
troversy between  the  plaintiff  and  this  petitioner. 

That  a  complete  determination  of  said  controversy  can  be  had  with- 
out the  presence  of  any  of  the  defendants  in  this  action  other  than  this 
petitioner;  ,an(^  tljat  all  of  said  other,  defeijflants  are  neither  indispensa- 
ble nor  necessary  parties  to  the  complete  determination  of  said  contro- 
versy. ,  ,     ,     .  ,  ,,  ,  ,        ,.    ,    ,  ":     , 

,^That  the  ,fopgoing  controversy,  which  is  solely  between  the  plaintiff 
anjl.the  petitipneT,  mupt  be  determined  before  any  other  controversy 
alleged  in  the  complaint  can  be  considered  and  determined;  and  that 
said  controversy  )jetween  the  plaintiff  and  this  petitioner,  as  above  set 
forth,  is  separate  and  distinct  from  any  other  or  further  controversy. 

That  said .  fundamental  and  primary  controversy  herein  between  the 
plaintiff  and  this  ..petitioner  is  a  .controversy  wholly  between  citizens  of 
different  St^-tps^to  wit:  Between  the  plaintiff,  a  citizen  of  the  State  of 
New  York,  and  this  petitioner,  a  citizen  of  the  State  of  Ohio. 

That  .the  matter  -in  dispute  in,  this  action  exceets  :the  sum  of  [three] 
thousand  dollars,  exclusive  of  interest  and  costs. 

Your  petitioner  further  shows  that  this  petition  is  made  and  filed 
before  this,  petitioner  is  .required  by  the  Ja^s  of  tlie.  State  of  New  York 
or  thCjrule  of  this  Honorable  Court  to  answer  or  plead  to  the  complaint 
of  the  plaintiff,  and  that  it  desired  by  your  petitioner,  one  of  the  de- 
fendants herein,  to  rempye  s.aid.  pause  .from  this  HonO;rable  Court  to 
tlje  [Pistricl]  Court  of  .the  United  States  for  the,  Southern 'District  of 
Ne;w  york  in  accordance  with  the  provisions  of  the  Acts  of  Congress 
of, tjie  United  Stat,e5  in  that  behalf  made  and  provided. 
.  That  no  special  bail  was  or  is  required  in  said  action. 
,  Your  petitioner  files  and  offers  herein  a  bond  with  good  and  sufficient 
security  in  the  penal  sum  of  $500,  conditioned  as  required  by  the  Act 
of  .Congress  in  that  behalf  made,  and  provided,  for  entry  in  the  [District] 
Court  of  the  United  States  for  the  Southern  District  of  New  York,  on 
the  .first  day  of  its  next  session,  a  copy  of  the  record  in  this  suit,  and  to 
pay,  all  costs  that  may  be  awarded  in  said  [District]  Court  of  the  United 
States,  it,  said  Court  shall  hold  that  this  suit  was  ,  wrongfully  or  im- 
properly removed  thereto. 

Your  petitioner  further  prays  that  the  saicj  bond,  may  be  accepted  as 
good  and  sufficient,  and  that  this  Honorable  Court  will  make  this  order 
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for  the  removal  of  tKis  suit  into  tiie  [i)i'strict]  Court  of'  tie  United  States, 
to  be  held  in  and  for'  the  Southern  '  District  of  New ,  .York/  in  'wh^eli 
district  this  suit  is  pending,  pursuant  to  the  Act  of  Congress  in,  such 
case  made  and  provided,  and  cause  the  record  herein  to  be  removed 
into  the  said  [District]  Court  of  the  United  States,  and  that  no  further  or 
other  proceedings  may  be  had  in  said  cause  in  this  court. 
And  your  petitioner  will  ever  pray. 
Dated  New  Yorkj  January  25,  1907. 

PiEECE  &  Gbbbe, 
Attys.  for  the  Deft.  The  Wabash  Railroad  Company. 
Office  and  P.  0.  address, 
120  Broadway, 
Borough  of  Manhattan, 
New  York  City. 


State  of  New  Yokk, 
County  of  New  York. 


!' 


John  C.  Otteson,  being  duly  sworn,  deposes  and  says  that  he  is  the 
secretary  of  the  defendant  Th~e  Wabash  Railroad  Company ;.  that  he  has 
read  the  foregoing  petition  and  kno\\'s  the  contents  thereof;  that"  the 
same  is  true  of  his  own  knowledge,  except  as  to  those  maters  therein 
said  to  be  alleged  on  information  and  belief,  and  that  as  to  those  mat- 
ters he  believes  it  to  be  true. 

John  C.  Otteson. 

Sworn  to  before  me  this  25th  day  of  January,  1907. 

ChAELES  J.  HOEHNLE, 

[SEAL.]  Notary  Public,  Kings  County. 

Certificate  filed  in  New  York  Co. 

FORM  XLII.— PETITION  FOR  REMOVAL  BECAUSE  OF  PREJUDICE 
AND  LOCAL  INFLUENCE. 

[The  following  petition  was  held  to  be  sufficient,  in  Montgomery 
County  v.  Cochran,  116  Fed.  985,  986  (reversed  upon  the  ground  of  juris- 
diction, without  passing  upon  the  sufficiency  of  the  petition;  otherwise, 
in  Cochran  .V.  Montgomery  County,  119  U.  S.  260)  :] 

"The  County  of  Montgomery,  Plaintiff,  versus  John  J.  Cochran  as 
Principal,  and  the  Fidelity  &  Deposit  Company  of  Maryland,  a  Corpora- 
tion under  the  Laws  of  the  State  of  Maryland,  as  Surety,  Defendants. 
In  the  [District]  Court  of  the  United  States  for  the  Middle  District  of 
Alabama.  Petition  for  the  Removal  of  Said  Cause  from  the  City  Court 
>of  Montgomery,  Alabama. 

To  the  Honorable  the  Jiulges  of  the  IDistrict]  Court  of  the  United  States 
fitates  for  the  Middle  District  of  Alabama:  Your  petitioner,  the  above- 
named  Fidelity  &  Deposit  Company  of  Maryland,  a  corporation  existing 
iinder  the  laws  of  the  State  of  Maryland,  respectfully  shows  to  this  hon- 
orable court  that  the  county  of  Montgomery,  as  plaintiff,  brought  suit 
of  a  civil  nature,  in  the  city  court  of  Montgomery  CoUnty,  Alabama, 
on  the  21st  day  of  January,  1902,  against  your  petitioner,  the  Fidelity 
&    Deposit   Company   of  Maryland,   and   one  John   J.   Cochran,   and  that 
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the  matter  or  amount  in  dispute  exceeds  the  sum  or  value  of  tlifee  thou- 
sand  .($3,000,00)]  dollars,  exclusive  of  interest  arid  costs;  that  service 
of  process  in  said  case  was  made  on  your  petitioner  on  the  24th  day  of 
January,  1902,  and  that  the  time  for  pleading  or  demurring  to  said 
complaint  is  vpithin  thirty  days  after  the  said  service,  and  that  your 
petitioner  has  heretofore,  viz.,  on  the  fifteenth  day  of  February,  ]902, 
appeared,  in  said  city  court  of  Montgomery ,  and  demurred  to  said  com- 
plaint, and  a  copy  of  said  complaint  and  the  demurrer  thereto  is  hereto 
attached  and  made  a  part  hereof,  and  the  first  trial  term  for  said  case 
is  in  the  month  ,of  April,  1902;  that,  the  said  controversy  is  betvi^een 
citizens  of  different  States,  in  that  the  plaintill'  was  at  the  time  of  the 
commencement  of  said  suit,  and,  still  is,  a  citizen  of  the  State  of  Ala- 
bama"; and  that  your  petitionej;,  the  Fidelity ,  &  Deposit  Company  of 
Maryland,  was  at  ttie  time  of  tlie  conimencement  of  this  suit,  arid  still 
is,  a  citizen  of  the  State  of  Maryland,  and  of  no  other  State,  having  its 
principal  office  in  the  city  of  Baltimoj-e  in  the  said  State  of  Maryland : 
and  that  the  other  defendant  in  said  suit  is  a  citizen  of  the  said  State 
of  Alabama;  and  that  your  petitioner  desires  to  remove  this  suit,  whicli 
is  now  pending  and  undetermined  in  said  State  court,  before  the  trial 
thereof,  into  the  [District^  Court  of  the  United  States,  to  be  held  in  the 
Middle  district  of  Alabama.  Your  petitioner  further  shows  unto  this 
lionorable  court  that  from  prejudice  and  local  infiuence  in  favor  of  tlie 
plaintiff,  and  adverse  to  this  defendant,  it  will  not  be  able  to  obtain 
justice  in  said  court,  or  in  any  other  State  court,  to  which  the  defend- 
ant may,  under  the  laws  of  this  State,  have  a  right  to  remove  said 
cause,  on  account  of  such  prejudice  or  local  influence.  And,  in  tliis 
connection,  your  petitioner  further  shoyvs  unto  your  honors  that  said 
above-mentioned  suit  is  a  suit  instituted  by  a  political  subdivision  of 
the  State  of  Alabama,  to  wit,  Montgomery  County,  against  the  said 
John  J.  Cochran,  the  treasurer  of  said  Montgomery  County,  and  your 
petitioner,  a  surety  company,  as  surety  on  the  official  bond  of  said  John 
J.  Cochran,  as  treasurer  of  said  Montgomery  County,  and  that  said  suit 
is  instituted  by  said  County  of  Montgomei-y  to  recover  the  sum  of 
$120,000.00  (one  hundred  and  twenty  thousand  dollars),  which  last- 
mentipned  sum  is  the  penalty  of  said  bond,  alleged  to  have  been  depos- 
ited by  the  said  John  J.  Cochran,  as  such  county  treasurer,  in  the  hank- 
ing house  of  Josiah  Morris  &  Co.,  of  Mongtomery,  Alabama,  whereby 
the  said  sum  is  alleged  to  n.ive  been  lost  to  the  said  County  of  Mont- 
gomery by  reason  of  the  failure  and  insolvency  of  the  said  Josiah  Mor- 
ris &  Co.,  and  that  by  reason  of  the  nature  of  said  suit  all  the  residents 
and  citizens  of  s.a,id  Montgomery  County  have  a  direct  interest  in  the 
recovery  by  the  said  plaintiff  of  the  amount  clairned.  And  in  this  con- 
nection your  petitioner  further  shows  unto  your  honors,  that  the  other 
defendant  in  this  suit,  John  J.  Cochran,  is  practically  financially  ir- 
responsible, in  that  his  assets,  your  petitioner  is  informed  and  believes 
and  so  states,  are  less  than  five  thousand  dollars,  and  that  the  said 
Cochran  ia  therefore  practically  only  a  nominal  party  to  the  said  suit, 
and  that  your  petitioner,  the  said  Fidelity  &  Deposit  Company  of  Mary- 
land, would  be  obliged  practically  to  meet  the  whole  claim  should  judg- 
ment be  recovered  agai;ist  the  defendants;  and  your  petitioner  further 
shows    that    from    time    to    time   heretofore    there   have   been    statements 
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made  in  the  public  press  to  the  effect  that  your  petitioner  is  and  will 
be  lield  liable  for  the  amount  claimed  in  said  suit,  and  will  have  to  pay 
the  same,  and  that  said  publications  as  made  in  papers  published  in 
the.  City "  of  llontgom'ery,  and  in  other  cities  in  the '  State  of  Alabama, 
haye  been  circulated  throughout  all  the  counties  in  the  said  State  of 
Alabama,  whreby  a  local  prejudice  against  your  petitioner,  and  influ- 
ence in  favor  of  the  plaintiff  in  said  suit,  has  been  created  throughout 
the  whole  State  of  Alabama.  Petitioner  further  avers  that  the  amouiit 
souglit  to  be  recovered  in  said  suit  was,  at  the  time  of  tlie  failure  of 
.said  Josiah  Morris  &  Co.,  substantially  all  the  funds  of  the  plaiiitiff 
and  the  inconvenience  to  said  plaintiff  from  its  inability  to  use  said 
money  for  public  purposes  has  caused'  a  feeling 'of  prejudice  "against 
your  petitioner,  not  only  in  the  County  of  Montgomery,  but  in  other 
parts  of  the  State  of  Alabama.  Petitioner  further  avers  that  the  mat- 
ter of  a  change  of  venue  in  said  case  is  one  of  discretion  on  the  part 
of  the  Judge  of  said  City  Court,  arid  not  one  of  right  belonging  to  said 
petitioner,  and,  even  if  said  discretion  shoulS  be  exercised  in  favor  of 
the  removal  of  said  cause  to  some  other  county,  yet  petitioner  is  in- 
formed and  believes,  and  upon  said  information  and  belief  states,  that 
the  wide  publicity  and  notoriety  given  to  this  cause  and  the  issues  in- 
volved therein  would  operate  in  any  county  or  court  of  the  State  of  Ala- 
bama to'  prejudice  the  right  of  this  petitioner.  And  petitioner  fur- 
ther avers  that  the  said  petitioner  is  now  the  surety  on  bonds  of  many 
State  and  county  officers  throughout  the  wliole  State  of -Alabama,  and 
that  the  decision  in  the  present  case  will  be  regarded  as  probably  con: 
stituting  a  precedent  in  any  future  case  or  cases  which  may  be  brought 
against  your  petitioner  on  said  bonds,  by  reason  of  whicli  there  will 
necessarily  exist  a  local  prejudice  against  your  petitioner  in  this  case 
in  any  county  of  the  State  of  Alabama  in  which  said  case  should  be 
tried.  Petitioner  further  avers  that  the  said  banking  house  of  Josiah 
ilorris  &  Co.  at  the  time  of  its  failure  was  largely  indebted",  viz.,  about 
nine  hundred  thousand  dollars,  and  this  indebtedness  was  due,  and 
much  the  larger  part  of  it  is  still  due,  to  various  persons  residing  in 
different  parts  of  the  State  of  Alabaiaa,  tneludihg  the  City  Council  ot 
Montgomery;  that  the  said  Josiah  Morris  &  Co.  secured  an  agreement 
with  its  respective  creditors  for  an  extension  of  time  within  which  to- 
pay  the  amount  due  to  them,  respectively,  and  the  said  Josiah  Morris 
&  Co.  has  failed  to  make  the  second  of  the  payments  thus  agreed  on, 
and  there  seems  to  be  no  present  prospect  of  any  further  payments  by 
the  said  Josiah  Morris  &  Co.  to  its  creditors,  by  reason  of  which,  as 
petitioner  is  informed  and  believes,  and  on  such  information  and  belief 
states,  that  tlie  suit  brought  against  petitioner  has  been  in  some  way 
identified  or  intermingled  with  the  affairs  of  said  Josiah  Morris  &  Co. 
in  the  minds  of  the  people,  arid  in  the  supposed  identity  of  the  inter- 
ests of  the  said  Josiah  Morris  &  Co.  and  petitioner  in  the  matters  re- 
ferred to  there  will  exist  in  any  court  of  the  said  State  ol  Alabama  in 
which  said  case  could  be  tried  a  local  prejudice  against  your  petitioner. 
Wherefore  your  petitioner  prays  that'  an  order  or  decree  may  be  made 
and  entered  directing  arid  commanding  that  the  trial  of  said  cause  be 
removed  from  said  City  Court  of  Montgomery  into  this  Honorable  Court, 
and  petitioner  will  ever  pray,  etc.  ' 

"Watts,  Troy  &  Caffet,  Attorneys  for  Petitioner." 
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'Attached  to  this  petition  was  an  affidavit,  which,  omitting  caption, 
etc.,  reads  as, follows-: 

"Before  me,  Thomas  G.  Jones,  Judge  of  said  Court,  personally  ap- 
peared Thomas  A.  Whelan,  who  is  known  to  me,  and  who,  "being  duly 
swoi-h,  oh  oath  deposes  and  says  that  ■  he  is^the  vice-president  of  the 
Fidelity '&  Deposit  Company  of  '  Maryland,  tlie  above-named  petitioner,' 
in  the  above-entitled  cause,  which  is  now  pending  in  the  City  Court 
Of  the  County  of  Montgomery  and  State' of  Aiafcama,,  and  authorized  to 
malve  this  affidavit  and  act  in  this  matter  for  petitioner,  and  that  from 
prejuidice  and  local  influence  the  Said  petitioner  will  not  be  able  to  ob- 
tain justice  ill  said  State  cbilrt,  or  in  any  other  State  court  to  which 
it  may,  under  tlie  laws  of  Said  State,  have  the  right,  on  account  of  said 
prejudice  and  local  ihfltience,  to  remote  said  cause;  and,  further,  that 
all  the  matters  and  facts  stated  in  the  above  petition  to  be  true,  are 
true;  and  that  all  matters  stated  on  information  and  belief  are  true  to 
the  best  of  his  knowledge,  information,  and  belief.  , 

"Thomas  A.  Whelan. 

"Subscribed  isind  sworn  to  before  ine  on  this  the  15th  day  of  February, 
1902. 

'Thomas  G.  Jones,  Judge." 

FORM  XLIII.— BOND  ON  REMOVAL. 

[In  Remington  v.  Central  Pacific  R.  R.  Co.,  198  U.  S.  95.] 

Supreme  Court  of  the  State  of  New  York,  County  of  Jefferson. 

Hiram     REMiIifGTON,     Plaintiff, 

.  ,      ,        .     ,   AGAlSjST 

Centbal  Pacific  Raklboad  ,Compant, 
Def  efidant. 

Know  all  men  by  these  presents:  That  the  Fidelity  and  Deposit  Com- 
pany of  Maryland,  a  corporation  .  duly  authorized  and  existing  under 
the  iaws  of  the  State  of  Maryland,  having  an  office  at  No.  35  Wall  street. 
New  York  City,  and  having  authority  to  transact  business,  pursuant  to 
the  act  of  Congress,  August  13th,  1894,  entitled,  "An  act  rela-tive  to- 
the  cognizances,  stipulations,,  honds  and  undertakings,  and  to  allow  certain 
corporations  to  be  accepted  as  surety  therein,"  is  held  and  firmly 
bound  unto  Hiram  ■Romingten,  in  the  sum  of  five  hundred  dollars 
($500.00),  for  the  payment  of  which  well  and  truly  to  be  made  unto 
the  said  HiMunJE.eJiafflg'tan,  his  heirs,  executors,  administrators  and  assigns, 
the  said  Fidelity  and  Deposit  Company  of  Maryland  binds  itself,  its  suc- 
cessors and  assigns,  jointly  and  firmly  by  these  presents;  upon  condition 
nevertheless,  that 

Whereas,  the  above  named  Hii:aiLL_£eniingtori  has  heretofore  brought 
a  suit  of  a  civil  nature  in  the  supreme  court  of  the  State  of  New  York, 
in  and  for  the  counisjis-of-J^Eereon,  against  the  said  Central  Pacific  Ra.il- 
road  Goai{>aiij::,_and 
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Whereas,  the  said  Centr*i--pjreifie— fia-ilroad:— ©ompany  simultaneously 
with  the  filing  of  this  bond  intends  to  file  its  petition  in.  the  said  suit, 
in  such  State  court  for  the  removal  of  such  suit  into  the  [District]  Court 
of  the  United  States  in  the  district  where  such  suit  is  pending,  to-wit: 
the  [District]-  Court  of  the  United  States  in  and  for  the  eorthern  district 
of  New  York,  according  to  the  provisions  of  the  act  of  Congress  in  such 
case  made  and  provided.  '  . 

Now,  therefore,  the  condition  of  this  obligation  is  such  that  ii^jjia^^ 
said  petitioner.  The  Central  Pacific  Railroad  Company.'^hall  enterin 
the  [District]  Court  of  the  United  States  for  the  northEm  district  of  New 
York,  on  the  first  day  of  its  next  session  a  copy  of  the  record  in  such 
suit  and  shall  well  and  truly  pay  all  costs  that  may  be  awarded  by  the 
said  [District]  Court  if  said  court  shall  hold  that  such  suit  was  wrong- 
fully or  improperly  removed  thereto  and  shall  also  appear  and  enter 
special  bail  in  sUeh  suit  if  special  bail  was  originally  requisite  therein, 
then  the  above  obligation  shall  be  void  but  shall  otherwise  remain  in 
full  force  and  virtue.  • 

In  witness  whereof,  the  said  Fidelity  and  Deposit  Company  of  Mary- 
land  has   caused   these  presents   to   be   signed  by   its   vice-president   and 
attested   by    its    attorney-in-fact   and   its    corporate   seal   to   be   hereunto 
affixed  this  22nd  day  of  October,  in  the  year  nineteen  hundred  and  three. 
Fidelity  &-  Deposit  Company  op  Maryland, 
By  Hekey  B.  Platt,  Vice-President. 
James  E.  Kisgsley, 

Attorney-in-fact. 
Attest: 

State  of  New  York,   f 
County  of  New  York,  ( 

On  the  22nd  day  of  October,  in  the  year  1903,  before  me  personally 
came  Henry  B.  Platt,  to  me  known,  who,  being  by  me  duly  sworn,  did 
depose  and  say,  that  he  resided  in  the  city  of  New  York;  that  he  was 
the  vice-president  of  the  Fidelity  and  Deposit  Company  of  Maryland, 
the  corporation  described  in,  and  which  executed  the  within  instru- 
ment; that  he  knew  the  seal  of.  said  corporation;  that  the  seal  aflfixed 
to  said  instrument  was  such  corpoi:ate  seal;  that  it  was  so  affixed  by 
order  of  the  board  of  directors  of  said  corporation,  and  that  he  signed 
his  name  tliereto  by  like  order;  and  that  the  liabilities  of  said  com 
pany  do  not  exceed  its  assets  as  ascertained  in  the  manner  provided  in 
section  3,  of  chapter  720,  of  the  Session  Laws  of  the  State, of  New  York 
for  the  year  1893.  And  the  said  Henry  B.  Platt  further  said  that  he  was 
acquainted  with  James  R.  Kingsley,  and  knew  him  to  be  the  attorney-in 
fact  of  said  company;  that  the  signature  of  the  said  James  R.  Kings- 
ley,  subscribed  to  the  within  instrument,  was  in  the  genuine  hand- 
writing of  the  said  James  R.  Kingsley,  and  was  subscribed  thereto  by 
like  order  of  the  board  of  directors,  and  in  the  presence  of  him  the  said 
Henry  B.  Platt, 

James  T,  Ckane, 
Notary  Public,,  New  York,  County. 
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At  a  regular  and  lawful  meeting  of  tl^e  board  of  direetors  of  the  Fi- 
delity and  Deposit  Company  of  Maryland,  at  wliich  a  quorum  ^y.as  pres- 
ent, held  at  the  office  of  the  company,  iii  tlie  city  of  Baltimore,  State  of 
Maryla,nd,  on  the  sixtli  day  of  March,  1901,  on  motion,  it  was  unani- 
mously .         .  , 

"Eesolyed,  That  in  pursuance  of  section  eight  hundred  and  eleven  of 
thie  Code  of  Civil  Procedure  of  the  State  of  New  York,  Henry  B.  Piatt, 
vice-president.  Or  George  Sewcll  Bonner,  attorney,  or  Frank  ,H.  Piatt, 
Edward  T.  Piatt,  Joseph  A.  Fly'nn,  Hugh  M.  Allwood  and  James  R.  Kings- 
ley,  attorney-in-fact  of  this  company,  in  the  State  of  New  York,  be 
and  each  of  them  is,  liereby  authorized  and  empowered  to  sign,  execute 
and  deliver  any  and  all  bonds  or  undertakings  for  or  on  behalf  of  this 
company,  and,  to  attach  thereto  the  seal  of  the  corporation,  the  same 
to  be  .attested  by  the  said  George  Sewell  Bonner,  attorney  of  the  com- 
pany, or  by  eitjiey,  oiie- of  the.  other,  persons  above  named,  as  occasioji.may 
require." 
County  of  Nevr  York,  ss:  '■ 

I,  James  R.'  Kingsley,  attorney-in-fact,  of  the.  Fidelity  and  Deposit 
Company  of  Maryland, , have  compared  the  foregoing  resolution  with  the 
original  thereof,  as  recorded  in  tlie  minute  book  of  said  company,  and  do 
hereby  certify  that  the  same  is  a  true^  and  correct  transcript  therefrom, 
and  of  the  whole  of  the  said  original  resolution. 

Given  under  my  hajid  and  the  seal  of  the  company,  at  the  city  of 
New  York,  this  22nd  day  of  October,  1903.  ' 

'  James  R.  Kingsley. 

Attorney-in-fact. 

(Next  followed  summary  statement  of  assets  and  liabilities.) 

State  of  New  Y'ork,   ) 
County  of  New  York.  I 

James  R.  Kingsley,  being  duly  sworn,  says  that  he  is  the  attorney- 
in-fact  of  the  Fidelity  and  Deposit  Company  of  Maryland;  that  the 
foregoing  is  a  true  and  correct  statement  of  the  financial  condition  of 
said  company,  as  of  December  31st,  1902,  to  the  best  of  his  knowledge 
and  belief,  and  that  the  financial  condition  of'  said  company  is  as  favor- 
able now  as  it  was  when  such  statement  was  made. 

James  R.  Kingsley. 
Subscribed  and  sworn  to  before  me,  this  22nd  day  of  October,  1903. 

James  T.  Chane, 
Notary  Public,  New  York  County. 

State  of  New  York,   ) 

^  ss 
County  of  New  York,  ( 

I,  Thomas  L.  Hamilton,  clerk  of  the  county  of  New  Y'ork,  and  also 
clerk  of  the  supreme  court  for  the,  said  county,  the  same  being  a  court 
of  record,  do  hereby  certify,  that  James  T.  Crane^  whose  name  is  sub- 
scribed to  the  certificate  of  the  proof  or  acknowledgment  of  the  annexed 
instrument,  and  thereon  written,  wasj'  at  the  time  of  taking  such  proof 
or  acknowledgment,  a  notary  public  in  and  for  the  county  of  New  York, 
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dwelling  in  the  said  county,  commissioned  and  Sworn,  and  duly  authorized 
to  take  the  same.  And  further  that  I  am  well  acquainted  with  the 
handwriting  of  such  notary  and  verily  believe  tliat  the  signature  to  thle 
said  certificate  of  proof  or  acknowledgment  is  genuine.  ^ 

In  testimony  whereof,  I  have  heretinto  set  m'y  hand  and  affixed  tlie  seal 
(Df  the  said  court  and  country,  the  22d  day  of  Oct.,  1903. 

(Seal.)  Tho&.  L.  Hamilton,  Clerk. 

( Endorsed : )  New  York  supreme  court,  Jeffgxacm_-county .  Hi-Mrm-  Rem- 
i-Bgton,  plaintiff,  against  Central  Pacific  Railroad  Co.,  defendant.  Bond. 
I  hereby  approve  of  the  within  bond  as  to  form  and  sufficiency  of  surety. 
Dated  Oct.  26,  1903.  Watson  M.,  Rogers,  J.  S.  C.  Fidelity  and  Deposit 
Company  of  Maryland,  35  Wall  street.  New  York. 

XLIV.— FINAL  RECORD  '  IN  EQUITY. 

IDistrict]  Court  of  the  United  States,  Southern  District  of  New  York.    > 


John  Stiles  "I 

against       tin  Equity. 
RoBEET  Roe. 


-r 


The  complainant  in  the  above  entitled'  cause  filed  his  i  bill  of  complaint, 
which  is  hereunto  annexed,  on  2d  day  ,o:E,  January,  one  thousand!  eight 
hundred  and  eighty-seven,  and  the  writ  of  subpoena  was  thereupon .  issued, 
and  returned  personally  served.  _         i     :,.j    / 

An  appearance  was  duly  entered  for  the  defendant  by  Henry  Smith,  his 
solicitor,  and  on  the  first  Monday  of  March  thereafter  an  answer  to  said 
bill  of  complaint  wag  filed,  the  same  being  hereto  annexed. 

On  the  first  Monday  of  April  thereafter,  the  complainant  filed  a  repli- 
cation, the  same  being  hereto  annexed. 

On  the  19th  day  of  March,  one  thousand  eight  hundred  and  eighty-seven, 
an  order  of  the  Court  granting  to  the  complainant  a  preliminary  injunction 
as  prayed  for  in  the  bill  of  complaint  was,  filed  and  entered,  which~  said 
order  js  hereunto  annexed. 

Testimony  was  thereafter,, taken,  by  the  respective  parties,  and  filed  in 
the  clerk's  office  of  the  said  .[District]  Court. 

After-ward^,  and  at  the  October  term  of  ;1888  ;of  said  Court,  present  the 
Honorable  Nathaniel  D.  Shipman,  District :  Judge,  the  said,  cause  came  on 
to  be  heard  on  the  pleadings  and  proofs,  and  was  argued  by  counsel.  On  the 
3d  day  of  November,  one  thousand  eight  hundred  and  eighty -eight,-  a 
decree  of  said  Court  was  filed  and  entered  in  favor  of  the  complainant, 
by  which  it  was  adjudged  that  a  perpetual  injunction  should  issue  against 
the  defendant,,  and  that  an  accounting  be  had  before  John  A.  Shields, 
Master  of  said  Court;  the  said  order  being  hereto'  annexed. 

On  the  9th  day  of  June,  one  thousand  eight  hundred  and  eighty-nine, 
the  said  Master  filed  his  report,  upon  which,' and  on  the  llth  day  of  Oc- 
tober, one  thousand  eight  hundred  and  eighty-hdne,  the  said  cOUrt  caused 
its  final  decree  to  be  entered  herein,  the  same  being  hereto  annexed. 

And  the  costs  having  been  taxed  by  the  clerk '  at  seven  hundred  and 
fifty  dollars,  the  process,  pleadings,  and  decrees,  together  vith ,  other 
■papers  filed  in  said  cause,  are  duly  annexed  hereunto. 
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.  therefore  let  the  said  John  Stiles  recover  of  said  Robert  Roe'  the 
sum  of  two  thousand  dollars  as  adjudged  in  said  final  decree,  together 
^if'^  *-''^  furtlier  sum  of  seven  hundred  and  fifty  dollars,  the  cost  and 
charges  as  taxed,  making  in  the  aggregate  the  sum  of  two  tliousand 
seven  hundred  and  fifty  dollars.  ■       ', 

Signed  and  enrolled  tliis  15th  day  of  November,  A.  D.  1889. 

John  A.  Shields,  Clerk. 

FORM   XLV.— DECREE    FOR   INJUNC?riON    AND    ACCOUNTING   IN 

PATENT  CASE. 

[Affirmed  by  Circuit  Court  of  Appeals,  101  Fed.  126.     Gertiorari  denied, 
■  177  U.  S.  693.] 

{.District}  Court  of  the  United  States  for  the  District^  of  New  Jersey. 

Habeiot  H,,  Wales       1  , 

vs.       ^  Ino.  365. 

The  \yATEEBUBY  Mfg.  Co.  I 

At  ihe  April  term  of  tte  [District]  Court  of  the  tfriited  States,  for  the 
district  of  Connecticut,  iii  the  second  -eircvlrt,'  held'  at  the  United  States 
court  room  in  the  city  of  Xew  Haven,  on  the  12th,  day  of  May,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety-four. 

Present:  The  Hon.  William  K.  Townsend, 

District  Judge. 

This  eatise  came  on  f  be  heard  at  the  April  term  of  the  said' court, 
in  the  year  of  our  Lord  one  thousand'  eight  hundred  arid  ninety-three, 
and  wa,s  argued  by  counsel,  arid  was  continued  for  adviseriierit  until 
tliis  present  term;  and  thereupon  upon  consideration  thereof,  it  was 
ordered,  adjudged  and  decreed  as  follows,  that  said'  letters  patent  riumher 
172,527,  granted  and  issued  on  the  eighteerith  day  of  Jariuary,  1876,  to 
Sigouvney  Wales  and  Xataniel  H.  Furness,  being  the  letters  patent 
referred  to  in  the  bill  of,  complaint  herein,  are  good  and  valid  as  respects 
the  first,  second  and  third  claims  therein  specified. 

That  the  said  Sigourney  Wales  was  the  first  and  original  inventor  and 
discoverer  of  the  improvement  in  lever  buckles,  as  described  and  claimed 
in  claims  1,  2  and  3  in  the  said  letters  patent  and  the  specification  an- 
nexed thereto. 

That  Harriot  H.  Wales,-  complainant  in  said  bill,  became  on  or  about 
the  twenty-fifth  day  of  November,  1879,  the  sole  owner  of  said  patent  as 
alleged  in  said  bill  by  an  assignment  duly  recorded  in  the  patent  Office  of 
the  United  States. 

Thai  the  said'' Waterbury  Manufacturing  Company,  defendant  herein, 
infringed  upon  claim  1,  2  arid  3  of  said  letters  patent,  and  upon  the  ex- 
clusive rights  of  the  complainant  under  the  same;  that  is  to  say  by 
making; '  using  and  sellirig  lever  biickles,  embodying  said  inventidn  and 
improvement,  patented  as  aforesaid,  as  charged  in  said  bill  of  complaint. 
.;And  jt  ,is  jfuijther  ordered,  adjudged  and  decreed,  that  the  complainant 
do  recover  of  the  defendant  the  profits,  gain's  and  advantages  which  the 
Bt^id  defendant. Jias  received  or  made,  or  which  have  arisen  01'  accrued  to 
'    red.'Prac.  Vol.'iri.— 171.  '     ''"'  ''" 
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it  ,by  the  maiuifacture,  use  or  sale  of  sundry  lever  buckles  and  pencil-, 
holders  with  lever  buckles  attached  thereto,  in  violation  of  claims  1,  2 
and  3,  of  said  letters  patent,  since  the  fourth  day  of  June,  1881,  and  the^t 
the  complainant  do  recover  the  damages  resulting  from  said  infringemeiit. 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the  said  coiri- 
plainant  do  recover  of  the  defendant  her  costs  and  charges  and  disburse- 
ments in  this  suit  to  be  taxed. 

And  it  lis  further  ordered,  adjudged  and  decreed,  that  ^it  be  referred  to 
E.  E.  Marvin,  a  commissioner  of  this  court,  residing  in  the  city  of  Hart- 
ford, as  master  pro  hoc  vice,  his  experience  in  such  matters  being  found 
by  the  court  a  sufficient  reason  for  such  appointment,  to  ascertain,  and 
take,  and  state,  and  report  to  the  court  an  account  of  the  number  of  lever 
buckles,  embodying  said  invention  and  improvement  as  described  and  se- 
cured in  claims  1,  2  and  3  of  said  letters  patent  made,  used  or  sold  by  said 
defendant,  and  also  the  gains,  profits  and  advantages  which  the  said  de- 
fendant has  received,  or  which  have  arisen  or  accrued  to '  It,'  since  the 
fourth  day  of  June,  1881,  from  infringing  the  ,said  exclusive  rights  of  the 
eaid  complainant,  by  the  manufacture,  use  or  sale  of  the  said  improve- 
ment in  lever  buddies  described  and  secured  by  claims  1,  2  and  3,  in  said 
letters  patent,  and  the  damages  which  the  complainant  has  suffered  by 
said  infringement.        - 

And  it  is  further  ordered,  adjudged  and  decreed,  that  the  complainant 
on  such  accounting  have  the  right  to  cause  the  examination  of  the  officers 
of  said  defendant  corporation,  ore  tenus  or  otherwise,  and  also  the  pro- 
duction of  the  books,  vouchers  and  documents  of  said  defendant,  and  that 
the  officers  of  said  defendant  corporation  attend  for  such  purpose,  before 
said  master,  from  time  to  time  as  said  master  shall  direct. 

And  it  is  further  ordered,  adjudged  and  de,creed,  that  a  perpetual  in- 
junction be  issued  in  this  suit  against  the  said  defendant,  restraining  it, 
its  agents,  clerks,  servants,  and  all  claiming  or  holding  under  or  through 
it,  from  making  or  selling,  or  in  any  way  disposing  of  lever  buckles,  em- 
bracing the  invention  or  improvement  described  in  claims  1,  2  and  3  of 
said  letters  patent,  pursuant  to  the  prayer  of  the  said  bill  of  complaint. 

W.  K.  TowNSEND,  U.  S.  District  Judge. 

DECREE.  ' 

FORM  XL VI.— [Drafted  by  the  Author.    Affirmed  by  C.  C.  A.,  144  Fed.  679. 
Certiorari  denied  in  202  U.  S.  619.] 

United  States  District  Court,  Southern  District  of  New  York. 

Christian  Dancel  and  Maey  Danobl,  as  Administrators  of  the  Goods, 
Chattels,  and  Credits  of  Christian  Dancel,  Deceased,  Plaintiffs, 

against,    . 

GrOODYEAB   SHOE   MACIIINEKY    COMPANY   OF   PORTLAND,    MAINE, 

Defendant. 

This  cause  duly  came  on  to  be  heard  at  this  term  on  tjie  bill,  answer,; 
replication  and  proofs;  and  was  argued  by  counsel.  And  it  appearing  to 
the  Court,  that  on  January  2nd,  1892,  the  Goodyear  Shoe  Machinery  Com- 
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pany  of  Hartford,  Connecticut,  duly  e^ntered ,  into  a  coptract  with  Christian 
Cancel,  wherein  in  consideration  of  the  assignment  to  said  company  by 
said  Dancel  of  letters  patent  of  th^  United  States,  dated  Septjember  8th, 
1891,  and  numbered,  4^9,036,  and  of  his  interest  in  certain  other  .letters 
patent  and  other  valua,ble  considerations  ,said  comany  agree  to  pay  to  said 
Dancel  in  each  year  while  the  said  l,ettprs  patent,  number  459,036  remained 
in;  force  as  a  valid  patent  the  sum  qf  Five  thousand  dollars  in  equal  month- 
ly installments  of  four  hundred  and  sixteen  and  tWo-thirds  dollars 
($416,66§)  ;  and  that  said  letters  patent  number  459,036  remains  in  force 
as  a  valid  patent  and  its  terju  expires  September  8th,  1908 ;  and  that  on 
March  9th,  1898,  the  said  Gk)odyear  Shoe  Machinery  Company  of  Hartford, 
Connecticut,  duly  assigned,  ti-ansf erred ,  anji  set ,  over  unto  the  defendant, 
the  Goodyear  Shoe  Machinery  Company  of  Portland,  Maine,  which  has 
since  changed  its  name  to  the  United  Shoe  Machinery  Company  of 
Maine,  the  said,  l,ettei;s  patent  number  459,036,,  the  other,  patentsi  mpntipned 
in  said  contract  with,  said  Cancel  and  all  other  property  and  assets  of 
said  Connecticut  Company,  all  of  which  patents,  property  and  assets  said 
defendant  took  into  its  possession  on  said  day;  and  that  on  March  9th, 
1893,  the  said  defendant  then  assumed  and  promised  to  pay  all  the,  obli- 
gations and  contracts  of  said  CJoniieeticut  ;Company,  including  all  the  obli- 
gations of  said  Connecticut  Company  under  said  contra.ct  with  the  said 
Dancel;  and  that  said" defendant  duly  paid. the  said  yearly  sum  in  the  said 
monthly  installments  to  said  Dancel  during  his  life  and  until  his  death  and 
after  his  death  paid  the  installment  due  under  said  contract  for  October 
31st,  1898,  and  since  then  has  refused  to  pay  any  further  instfillments 
under  said  contract;  and  that  said  Dancel  departed  J;his  life  in  the  County 
of  Kings,  State  of  New  York,  where  he  then  resided  on  the  12th  day  of 
October,  1898,  and  on  October  26th,  1898,  letters  of  administration  upon 
his  estate  were  duly  issued  to  the  .above  named  complainants  Christian 
Dancel  and  Mary  Dancel  by  the  Surrogate  of  the  County  of  Kings  in  the 
State  of  New  York,  a  Court  of  competent  jurisdiction;  and  they  have  duly 
qualified  as  such  administrators  and  are  now  acting  as  such;  and  that  the 
said  defendant  is  a  foreign  corporation  organized  under  the  laws  of  the 
State  of  Maine  and  has  transferred  all  its  property  in  the  State 
to  another  foreign  corporation,  the  United  Shoe  Machinery  Company 
of  New  Jersey,  which  was  organized  under  the  laws  of  the  State  of  New 
Jersey.  Thereupon,  on  motion  of  J.  Philip  Berg,  solicitor  for  complain- 
ants, it  is  ordered,  adjudged  and  decreed,  that  the  Court  has  jurisdiction 
of  this  cause  in  equity,  and  that  the  assumption  of  the  same  is  not  in 
violation  of  Article  3,  Section  2  of  the  Constitution  of  the  United  States, 
and  it  i^  further 

Ordered,  adjudged  and  decreed,  that  the  said  contract  so  entered  into 
between  the  said  Christian  Daflcel  and  the  .said  Goodyear  Shoe  Machinery 
Company  of  Hartford,  Connecticut  in  January  2nd,  1892,  and  assumed  by 
the  defendant  aforesaid,  be  specifically  performed  by  said  defendant, 
formerly  named  the  Goodyear  Shoe  Machinerj'  CO|mpany  of  Portland, 
Maine,  and  now  named  The  United  Shoe  Machinery  Company  of  Majne,  by 
the  payment  by  sUid  defendant  to  the  complainants  herein,,  Christian 
Dancel  and  Mary  Dancel,  as  administrato.rs  of  Christian  JJancel,  deceased, 
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of  theamount  of  $416.66§'on  the  last  day  of  each  month  from  and  includ- 
ing November' 3bthi  1898,  to  and  including" August  31st,  1908,  with  interest 
at  the  rate  of  six  per  ceiit.  a  year  from  the  end  of  each  such  month  until 
the  date  of  payrnent ;  and  also  on'  September  8th,'  1908,  the  additional  sum 
of  $111.04,  provided  however,  that  should  said  letters  patent  of  the  United 
States,  numbered  459,036,  hereafter  cease  to  remain  in  force  as  a  valid 
patent,  then  the  liability  of  said  defendants  to  pay  the  installinents  under 
said  contract  subsequently  maturing  shall  cease  and  that  said  defendant 
furtlier  pay  to  coinplainants  the  costs  of  this  suit,  as  taxed  by  the  Clerk; 
and  the  costs  of  said  complainants  having  been  duly  taxed  at  the  sum  of 
$423.72,  now,  therefore,  it  is  further 

Ordered,  adjudged  and  decreed,  that  the  complainants,  Christian  Dances 
and  Mary  Dancel,  administrators  of  the  estate  of  Christian  Daheel,  de- 
ceased, recover  of  the  defendant  the  United  Shoe  Machinery  Company  of 
Maine,  formerly  named  the  Goodyear  Shoe  Machinery  Company  of  Port- 
land, Maine,  the  sum  of  $416.66^,  tvith  interest  from  November  30th,  -1898, 
which  interest  amounts  to  $156.25;  and  the  further  suin  of  $416,661  with 
interest  from  December  31st,  1898,  which  interest  amounts  to  $154'.1'7;  and 
the  further  sum  of  $416.66  with  interest  from  January  31st,  1899;  which 
interest  amounts  to  $150.09;  and  the  further  sum  of  $416.66^  with  interest 
from  February  28th,  1899,  which  interest  amounts  to,  $150;  arid  the  further 
sum  of  $416,661  with  interest-  from  March  31st,  1899,  which  interest 
amounts  to  $147.92;  and  the  further  sum  of  $416.66f  with  interest  fi-bm 
April  3pth,  1899,  which  interest  amounts  to  $145.84;  and  the  further  sum 
of  $416,661  with  in^terest  from  May  31st,  1899,  which  interest  amounts  to 
$143.75;   and  the  further  sum  of  $416,661  with  interest  from  June  30th, 

1899,  which  interest  amounts  to  $141,67;  and  the  further  sum  of  $416,661 
with  interest  from  July  31st,  1899,  which  interest  amounts  to  $139.59; 
and  the  further  sum  of  $416.66^  with  interest  from  August  31st,  1899, 
which  interest  amounts  to  $137.50;  and  tthe  further  sum  of  $416. 66S  with 
interest  from  September  30th,  1899,  which  interest  amounts  to  $135.42; 
and  the  further  sum  of  $416.66|  with  interest  from  October  31st,  1899, 
which  interest  amounts  to  $137.50;  and  the  further  sum  of  $4i6.66|  with 
interest  from  November  30th,  1899,  which  interest  amounts  to  $131.25; 
and  the  further  sum  of  $416.66f  with  interest  from  December  3ist,  1899, 
which  interest  amounts  to  $129,17;  and  the  further  sum  of  $416.66§,  with 
interest  from  January  31st,  1900,  which  interest  aihounts  to  $127.09;  and 
the  further  sum  of  $416.66^,  with  interest  froin  February  28th,  1900,  which 
interest  amounts  to  $125.00,  and  the  further  sum  of  $4]6.66|,  with  interest 
from  March  31st,  1900,  which  interest  amounts  to  $122.92;  aiid  the  further 
sum  of  $416,661,  with  interest  from  April  3pth,  1900,  which  interest 
amounts  to  $120.84;'  and  the  further  sum  of  4$]6,66§,  with  interest  from 
May  31st,  1900,  which  interest  ainounts  to  $118.75;  and  the  fur-- 
ther  sum  of  $416.66^,  with  interest  from  June  30th,  1900,  which 
interest  amounts  to  $116.67;  and  the  further  sum,  of  $416. 66f, 
with  inter«|st  from'  July  31st,  1900,  which  iiiterest  amounts  to 
$114.59;    and  the  further   sum    of    $416.66^,    with    interest    from    August 

1900,  which  interest  amounts  ttot  t$]  12.50;  and-  the  further  sum  of 
$416.66i,  with  interest  from  September  30th,  1900,  which  interest  amounts 
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to J)110.42;  and  the  .further  sum  of  !|41C. 66s,  with  interes|;  from  Qetober 
Slst,  3900,  which  interest,  amounts  to  j)l]2.50; ',  and  the  further  sum  of 
$416.6'6s,  with  interest  from, November, 30th,  1900,  whicli  interest  amounts 
to  $106.25;  ani  thp  further  sum. oif  $416.66§,  with  interest  from  DecemUey 
?lst,  1900,  whicfi  interest  amounts  to  $104,17;  and  the  further  sum  of 
$4l6.66st  vvith  interest  from  January  31-st,  1901,  wiich  interest  amounts 
to  $102.0Qi  and  the  further  sum  of  $416.66§  Avith  interest  from  February 
28th, '1901,  which  interest' amounts  to  $100.00;  and  the  further  sum  of 
$416,661  with  interest  from  March  31st,  190],  which  interest  amounts  to 
$97.92;   and  the  further  sum'  of  $416;66s  with  ,  interest  from  April' 30th, 

1901,  which  interest  amounts  to  $95.84;  and  the  further  sum  of  $416.66s 
with  interest  from  May  31st,  1901,  which  interest  amounts  to  $93.75;  and 
the  further  sum  of  $416,669  with  interest  from  June  30th,  1901,  which 
interest  amounts  to  $91.67;  and  tlie  further  sum  of  $416,661  with  interest 
from  July  31st,  1901,  which  interest  amounts  to  $89.59;  and  the  further 
sum  of  $416.66§  with  interest  from  December  31st,  1901,  which  interest 
amounts  to  $87.50;  and  the  further  sum  of  $416.66f  with  interest  from 
September  30th,  1901,  which  interest  amounts  to  $85.42;  and  the  further 
sum  of  $416,661  with  interest  from  October  31st,  1901,  which  .interest 
amounts  to  $83.34;  and  the  further  sum  of  $4]6.66§  with  interest  from 
jSTovember  30th,  1901,  whiqli  interest  amounts  to  $81.25;  and  the  further 
sum  og  $410,661  with  interest  from  December  31st,  1901,  wliieh  interest 
amounts  to  $79,17;  and  the  further  sum  of  $41.6,66J  with  interest  from 
January  31st,  1902,,  which  interest  amounts  to  $77.09;  and  the  further 
sum  of  $416.66§  with  interest .  from  February  28th,  1902,  which  interest 
amounts  to  $75.00;  and  the  further  sum  of  $416.66§  with  interest  from 
Marcii  31st,  1902,  which  interest  amounts  to  $72.92;  and  the  further  sum 
of  $41 6.66s  with  interest  from  April  30th,  1902,  which  interest  amounts 
to  $70.84;  and  the  further  sum  of  $4]6.e6§  with  interest, from  May  31st, 

1902,  which  interest  amounts  to  $68.75;  and  the  further  sum  of  $416.66g 
with  interest  from  June  30th,  1902,  which  interest  amounts  to  $66.67;  and 
the  furtlier  sum  of  $416.66|  with  interest  from  July  31st,  1902,  which 
interest  amounts  to  $64.59;  and  the  further  sum  of  $416.66§  with  interest 
from  August  31st,  1902,  which  interest  amounts  to  $62.50;  and  the  further 
sum  of  $416.66S^with  interest  from  January  31st,  1903,  which  interest 
amounts  to  $60.42;  and  the  further  sum  of  $416. 66|  with  interest  from 
October  31st,  1902,  which  interest  amounts  to  $58.34:  and  the  further  sum 
of  $4i6.66i.  with  interest  from  November  30th,  1902,  which  interest 
amounts  to  $65.25;  and  the  further  sum  of  $416.66f  with  interest  from 
December  31st,  1902,  which  interest  amounts  to  $54.17;  and  the  further 
sum  of  $4ie.66§  with  interest  fro  January  31st,  1903,  which  interest 
amounts  to  $52.09;  and  the  further  siim  of  $416.66s  with  interest  from 
February  28th,  1903,  which  interest  amounts  to  $50.00 ;  and  the  further  sum 
of  S416.66s  with  interest  from  March  31st,  1903,  which  interest  amounts 
to  $47.92;  and  the  further  sum  of  $416,661  with  interest  from  A^ril  30th. 

1903,  which  interest  amounts  to  $45.94;  and  the  further  sura  of  $416,661 
with  interest  from  May  31st,  1903,  which  interest  amounts  -to  $43.75 ;  and 
the  further  sum  of  $416.66$  with  interest  from  June  30th,  1903,  which 
interest  amounts  to  $41.67;  and  the  further  sum  of  $416.66§  with  interest 
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from  July  31st,  1903,  which  interest  amounts  to  $39.50;  and  the  further  sum 
of  $416.66f  with  interest  from  August  31st,  1903,  which  interest  amounts 
to  $37.50;  and  the  further  sum  of  $416,661  with  interest  from  September 
30th,  1903,  which  interest  amounts  to  $35.42;  and  the  further  sum  of 
$416,661  with  interest  from  October  31st,^  1903,  which  interest  amounts 
to  $33.34;  and  the  further  sum  of  $416.66|  with  interest  from  Noveniber 
30th,  1903,  which  interest  amounts  to  $31.25;  and  the  further  sum  of 
$416.66§  with  interest  from  December  31st,  1903,  which  interest  amounts 
to  $29.17;  and  the  further  sum  of  $416.66§  with  interest  from  January 
31st,'  1904,  which  interest  amounts  to  $27.09;  and  the  further  suin  of 
$416.66S  with  interest  from  February  29th,  1904,  which  interest  amounts 
to  $25.00;  and  the  further  sum  of  416. 66|  with  intei:est  from  Marcji  31st, 
1904,  which  interest  amounts  to  $22.92;  and  the  further  sum  of  $416.66|, 
with  interest  from  April  30tli,  1904,  which  interest  amounts  to  $20.84; 
and  the  further  sum  of  $416,660  with  interest  from  May  31st,  19Q4,  which 
interest  amounts  to  $18.75;  and  the  further  sum  of  $416.06|-  with  interest 
from  June  30th,  1904,  which  interest  amounts  to  $16.67;  and  the  further 
sum  of  $416. 66§  with  interest  from  July  31st,  1904,  which  interest  amounts 
to  $14.59;  and  the  further  sum  of  $416,661  with  interest  from  August  31st, 
1904,  which  interest  amounts  to  $12.50;  and  the  further  sum  of  $4l6.66§ 
with  interest  from  September  30,  1904,  which  interest  amounts  to  '$10.42; 
and  the  further  sum  of  $416.66S  with  interest  from  October  31st,  1904, 
which' interest  amounts  to  $8.34;  and  the  further  surn  of  $416.66|  with 
interest  from  November  30th,  1904,  which  interest  amounts  to  $6.25;  and 
the  further  suni  of  $416.66§  with  interest  from  December  33st,  1904,  which 
interest  amounts  to  $4.17;  and  the  further  sum  of  $416.66§  with  interest 
from  January  — ,  1905,  which  interest  amounts  to  $2.09;  and  the  further 
sum  of  $416.66§  due  February  28th,  IflOS.  In  the  aggi-egate  $37,604  39/100 
Dollars^  together  with  the  said  costs  of  $423  72/100  dollars,  making  a  total 
of  $38,028  11/100.  -  .        : 

And  that  the  complainants  above  named  may  have  an  execution  to  col- 
lect the  said  sum  of  $38,028  11/100  from  the  said  defendant,  the  Goodyear 
Shoe  Machinery  Company  of  Portland,  Maine,  otherwise  known  as  the 
United  Shoe  Machinery  Company  of  Maine;  and  it  is  further 

Ordered,  adjudged  and  decreed,  that  hereafter,  in  case  upon  or  before  the 
last  day  of  any  succeeding  month  prior  to  August  31st,  1908,  provided  that 
the  said  letters  patent  of  the  United  States  number  459,038,  then  still 
remain  in  force  as  a  valid  patent,  said  defendant  shall  omit  to  pay  the 
said  complainants  or  to  the  successors  of  the  said  coniplainants  said  sum 
of  $416,661;  and  also  in  case  on  September  8th,  1908,  said  defendant  fail 
to  pay  the  said  complainants  or  their  successors  the  further  sum' of  $111.04, 
then  immediately  upon  and  after  each  such  default  and  failure  to  pay  any 
said  sum  as  aforesaid,  said  complainants  or  their  successors  may  apply  to 
this  Court  at  the  foot  of  this  decree  upon  four  days'  notice  to  Edward  H. 
Childs,  Esq.,  the  solicitor  who  appeared  for  said  defendants  in  this  suit  at 
his  office,  "number  59  'Wall  Street,  in  the  Borough  of  Manhattan,  City  and 
County  of  New  York,  or  at  such  other  office  or  address  as  the  said  defend- 
ant may  subsequently  by  notice  in  writing  to  the  complainants  select  in 
this  State,  for  judgment  for  all  and  for  any  of  the  installments  under  said 
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contract  -which  are  then  unpaid  with  interest  to  the  date  of  payment  and 
tlie  cost  of  each  such  application,  and  it  is  furtlier  ^ 

Ordered,  adjudged  and  decreed,  that  either  party  may  apply  at  the  foot 
of  this  decree  for  further  relief  not .  inconsistent  with  that  previously 
awarded  upon  notice  in  writing  addressed  to  the  solicitor  who  has  ap- 
peared for; the  opposite  party  at;  his  present  office,  or  at  such  other  address 
as  either  party  may  hereafter  notify  the  other  party  in  writing  that  he, 
she,  it  or  they  select  for  that  purpose.  '  •       :  /    I      ■ 

Dated  New  York,  February  28th,  1905.  • 

Enter  on  Febr'y  28,  1905. 

"John  E.  Hazel, -U.  S.  D.  J. 

FORM  XLVII.— BIEL  OF  EXCEPTIONS. 

[Copied  from  Heidritter  v.  Elizabeth  Oil  Cloth  Co.,  112  U.  S.  294.] 
[Districf]   Court  of  the  United  States,  District  of  New  ,Jetsey'J 

August  Heideitteb  1  '  ' 

vs.  .  I  In  Ejectment.  ' 

The  ELIZABETH' Oil  Cloth  Company.! 

Be  it  remembered  that  afterward,  to  wit,  on  the  fifth  day  of  May,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty,  at  a  stated 
term  of  the  said  court  begun  and  holding  in  Trenton  in  and  for  the  Dis- 
trict of  New  Jersey,  before  his  Honor,  John  T.  Nixon,  District  Judge, 
tlie  issue  jeined  in  the  above  stated  cause  between  the  said  parties 
(p»-o  ut  the  pleadings)  came  on  to  be  tried  before  the  said  judge  with- 
out the  intervention  of  a  jury,  the  parties  aforesaid  by  their  counsel 
having,  according  to  the  statute  in  such  ease  made  and  provided,  waivpd 
a  jury;  the  plain tiif  being  represented  by  Edward  A.  Day,  Esquire,  his 
attorney,  and  William  H.  Corbin,  Esquire,  of  counsel;  and  the  defend- 
ant by  William  E.  Wilson,  Esquire,  its  attorney,  and  Benjamin  William- 
soHj  J.-  Tredwell  Eiehards,  and  Alfred  S.  Brown,  of  counsel;  and  upon 
the  trial  of  that  issue  the  attorneys  of  the  said  August  Heidritter, 
plaintiff,  to  maintain  and  proTe  the  said  issue  on  his  part  (it  first  hav- 
ing been  admittM  by  tiie  counsel  for  the  said  defendant  that  the  erec- 
tion of  the  building  upon  the  premises  in  controversy,  and  for  the 
erection  of  which  the  mechanic's  lienors  mentioned  in  plainttfT's  bill  of 
particulars  supplied  materials,  was  commenced  June  25tb,  1872)  offered 
in  evidence  the  fallowing  deeds  and  records,  viz.: — 
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An  exemplified  copy  of  the  following  deed,  viz. :  Edward  G.  Brown 
and  wife  to  Charles  L.  Sicher,  war.  deed,  dated  August  20,  1872;  re- 
ceived August  20,  1872;  in  Book  73  of  Deeds  for  Union  Co.,  pp.  16,  etc., 
conveys  premises  in  controversy. 

An  exemplified  copy  of  the  judgment  roll  in  the  following  cases,  viz.: 
In  the  office  of  the  clerk  of  the  County  of  Union ;  August  Heidritter  v. 
Charles  L.  Sicher,  builder  and  owner;  lien  claim  and  judgrrient;( pro  ut 
the  same.)  ■-,         ;  ; 

An  exemplified  copy  of  the  judgment  roll  in  the  following  cas-e,  viz.; 
In  the  office  of  the  clerk  of  the  Cotmty  of  Union;  Ferdinand  Blanoke 
and  others,  partners,  etc.,  as  Ferdinand  Blanclce:  v.  Charles  L.  Sicher, 
builder  and  owner;   lien,  claim,  and  judgment;    {pro  ut  the  same.) 

An  exemplified  copy  of  the  following  deed,  viz.:  Seth  B.  Kyder,  sher- 
iff, to  August  Heidritter,  deed  dated  September  24th,  1873;  received  De- 
cember 1,  1873;  in  Book. 84  of  Deeds  for  Union  Co.,  p.  582,  conveys  the 
premises  in  controversy  under  and  by  virtue  of  the  judgment  and  exe- 
cutions in  the  two  cases  last  above  named;    (pro  ut  the  same.) 

Also  certaii;!  other  deeds  and  records,  by  which  a  four-thirteenths,  i  interest 
in  the  premises  in  question  was  conveyed  away  by  the  said  plaintifi',  and 
subsequently  thereafter  reconveyed  to  him.       „         vj,  ,::         l' 

And  thereupon   said ,  plaintifi'  rested  his  case. 

Whereupon  the  attorneys  for  the.  said  The  Elizabeth  Oil  Cloth  'Com- 
pany, the  defendant,  to  maintain  and  prove  -the  said  issue  on  its  part, 
called  as  a  witness  John  C  Baily,  .who,  being  duly  sworn,  testified  among 
other  things  as  follow^: —  n      , 

"I  was  United  States  deputy  marshal  for  the  district  of  Jlew  Jersey  in 
1873,  under  Samuel  Plummer,  United  States  marshal,  and  as  such  took 
possession,  of  the  premises  in  controversy,  among  other  things,  in  the 
condemnation  or  forfeiture  proceeding  brought  ;by  the /United  States 
against  Charles  L.  Sicher  for  illicit  distilling,  in  February,  1878,^and;held 
such  position  until  the  sale  of  the  premises  was  made  by  the  'United  States 
marshal  to  Edward  G.  Brown.  While  i  in  possession  of :  said  premises,  a. 
gentleman  came  there  whose  name  and  appearance  I  cannot  remember,  and 
told  me  that  he  had  a  claim  against  the  premises."  -' 

Whereupon  the  counsel  for  the  plaintiffs  did  then  and  there  insist 
before  the  said  judge  that  the  said  testimoity  should  not  be  allowed,  on  the 
ground  that  the  same  was  incompetent,  irrelevant  and  immaterial,  and 
prayed  the  said  court  not  to  admit  and  allow  the  same;  alld  the  said  'judge 
did  then  and  there  allow  and  admit  the  said  testimony  to  be  introduced. 
Whereupon  the  counsel  for  the  said  plaintiff  did  then  and  there  propose, 
his  aforesaid  I  objection  to  the,  ruling  of  the  said  court,  Smd  prayed  that 
this  bill  of  exceptions  might  be  sealed,  and  it  is  sealed,  accordingly. 

Jno.  T.  Nixon,  J.    [L.  S.] 

And  thereupon  under  the  above  ruling  the  witness  further  testified: 

"I  told  the  gentleman  that  the  place  for  him  to  go  and  defend  his 
claim  was  at  Trenton,  and  told  him  also  of  the  notice,  viz.:   the  proclS- 
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mation,  which  had;  been  set  up;  I  also,  puhlished  that  notice  in  the, 
Jersey   City  Times.         , 

"I  ?aw  the  same  gentleman  on  the  day  of  sale.  He  was  with  Mr.  M.  E.  G. 
Brown,  and  I  had  conversation  with  them  both  there." 

And  being  oross-exaniined,  said: —  .. 

"I  remember  thai  there  was  an  announcement  made  at  ,the  marshal's 
sale  in  regard  to  certain  lien  cjaims  on  ilie  premises.  A  paper  relating 
to  said  claims  was  also  served  upon  me.  Mr.  Alward  appeared  as  the 
attorney  for  the  lien  claimants  on  thai  day." 

And  thereupon  the  counsel  for  the  defendant  offered  in  evidence  the 
foliovpirig  records,  viz.^ — 

An,  exemplified,  copy  of  the  following  deed,  viz.:  ^Edward  G.  Brown 
and  wife,  to  Chairle's  t.  Sicher,-  y/siv.  deed,  dated  Augusi  20,  1872;  re- 
ceived'  Augusi  "ap^  1872; 'in  Book  73  Deeds  for  Union  Co.,  pp.  .10,  etc., 
conveys  ihe  premises  in  question. 

The  record  in  full  of  the' decree,  and  proceedings  in  llie  following  case, 
viz..  U.  S.  District  Court,  District  of  Xew  Jersey;  the  United  States 
of  America  v.  Eighty-nine  Hogsheads~of  Molasses,  etc.;    {pro  wt  the  same.) 

And  also  an  exeiiy)iified  copy  of  the  following  deed,  viz. :  Samuel 
Plummer,  U.  S.  mars,hal,  to  Edward  G.  Brown;  deed ,  dated  May  29, 
1873;  received  Jiine  7,  1873;  in  Book  81  of  Deeds  for  Union  Co.,  pp.  303, 
etc.;  cpnveys  the  premises  in  controversy  under  and  by  virtue  of  the 
decree  and  execiiiion  in  the  last  above  case;    {pro  ut  the  same.) 

Whereupon  the  counsel  for  the  said  plaintiff  then  and  there,  and  in 
each  instance  on  the  production  thereof,  inierposed  and  insisted  that  the 
said  evidence  so  offered  to  lie  given  by  the  defendant,  to  wit,  the  decree 
and  proceedings  on  forfeiture  and  the  deed  of  the  United  States  marshal 
to  Brown  thereunder,  was  not  good, or  admissible  at  l^w  upon  the, issue 
a,fbresaid,  and  ought  not  to  be  admitted  jri  bar  of  plaintiff's  title,  tp  the 
premises  in  controversy,  for  the  reason  that  the  plaintiff's  title  acquired 
under  the  mechanic's  lien  proceedings,  as ,  afol-esaid, .  was  by  law  prior  to. 
the  title  of  the  said  defendants  acquired  under  the  said  condemnation  pro- 
ceedings; also  for  the  reason  that  the  said  condemnation  proceedings  in 
no  wise ,  cqndemned  or  forfeited  the  interests  of  the  sa;id  lienors  in  said 
premises,  and  that  their  said  interest  had  npt  been  affected  by  said  pro- 
ceedings; also  for  the  reason  tliat  by  the  several,  acts  of  COjngress,  and  the 
supplements  thereto  lihder  wliicli  said  proceedings  were  had  and  main- 
tained, only'  the' righit,  title,  a;ad  interest  of  the  sa,id  Cbarjes  L,  Sicher  in 
the  premises  could  have  been  seized  and  condemned  to  be  .forfeited,  and 
that' the  interests  of  the  said  lienors  coiiid  have  in  no  w^ge  oeen  affected 
thereby,  and  also  as  only  the  interest  of  said  Sicher  in  the  premises  had 
been  geifefe'd  and  condehined,  said  Brown'  aeqilired  only  that  interest  at 
the  marshal's  sale,  and  took  hi|,  title,  therefore,  subject  to  the  mechanic's 
liens  on  the  premises;  also  for  the  reason  that  as  under  the  laws  of  New 
Jersey  tlie  title  of  the  said  plaintiff  to  the  premises  upon  the  sale  to  him 
by  the  sheriff;  of i  Union  county  reverted  back  to  the  date  of  the  commence- 
ment of  the  buildings,  viz.:  June  25,  1872,  long  prior  to  the  time  vi'hen  the 
business  oj  distilling  was,  carried  on , by  ther  said  Sicher  on  the  premises, 
and  long  prior  to  the  time  when  the  United  States  acquired  its  lien  there- 
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to,  the  said  condemnation  proceedings  were  ineffectual  to  cut  oif  or  affect 
said  plaintiff's  title;  also  for  the  reason  that  by  the  acts  of  Congress, 
and  the  supplements  thereto,  under  which  said  proceedings  were  had, 
only  the  right,  title  and  interest  of  Charles  L.  Sicher  in  the  premises, 
and  the  right,  title  and  interest  of  every  person  wlio  knowingly ,  suffered 
and  permitted  the  business  of  a  distillery  to  be  tBere  carried  on,  or  who 
connived  at  the  same,  could  be'  forfeited  to  tlie  United  States,  and  no 
proof  has  been  made,  either  in  the  condemnation  proceedings  or  in  the 
trial  of  this  cause,  that  the  lienors  had  knowingly  suffered  and  permitted 
the  business  of  a  distillery  to  be  carried  on  on  the  premises,  or  that  they 
had  connived  at  the  same,  and  therefore  that  the  interests  of  such  lienors 
had  not  been  forfeited  to  the  United  States  and  were  not  affected  by  the 
decree;  also  for  the  reason  that  the  district  court  never  had  jurisdiction  to 
pronounce  the  said  decree  in  that  the  United  States  internal  revenue  col- 
lector had  not  seized'  the  said  premises  prior  to  the  filing  of  the  infor- 
ma'tion ;  also  for  the  reason  that  the  information  did  not  pronounce  in  dis- 
tinct articles  the  causes  of  forfeiture,  and  did  not  aver  that  the  same  were 
contrary  to  the  form  of  the  statutes  in  such  case  made  and  provided,  and 
that  the  allegations  therein  did  not  conform  strictly  to  the  statutes  under 
which  the  proceedings  were  had,  and  therefore  the  said  decree  was 
void  and  no  title  could  be  acquired  thereunder;  also  for  the  reason  that 
tlip  said  decree  was  void  in  that  the  court  in  said  nroceedings  did  not 
liave  proof  made  of  the  allegations  in  the  libel  of  information,  and  there- 
fore said  Brown  acquired  no  title  to  the  premises  in  question,  and  also  on 
the  ground  that  by  the  terms  of  said  deed  all  that  said  Brown  acquired 
was  the  right,  title  and  interest  of  said  Sicher  of,  in,  and  to  the  premises 
in  controversy,  and  therefore  took  the  same  subject  to  said  mechanic's 
liens. 

But  his  honor,  the  said  judge,  held  and  affirmed  that  the  said  evidence 
so  offered  to  be  given  by  the  defendant,  as  aforesaid,  was  good  and  ad- 
missible in  law,  and  thereupon  the  same  was  read  and  given  in  evidence. 
To  which  ruling  of  his  honor,  the  said  judge,  the  plaintiff  then  and  there 
prayed  a,  bill  of  exceptions,  and  his  honor,  the  said  justice,  sealed  the  ex- 
ception accordingly. 

Jno.  T.  Nixon,  J.  tL.  S.] 

And  thereupon  the  said  defendant,  further  to  prove  and  maintain  the 
said  issue  on  its  part,  offered  in  evidence  certain  records  and  mesne  con- 
veyances by  which  the  title  to  the  premises  in  controversy  passed  from 
said  Brown  and  became  finally  vested  in  the  said  defendant;  a,nd  there- 
upon the  said  defendant,  further  to  prove  and  maintain  the  said  issue 
on  its  part,  called  as  a  witness — 

Edward  G.  Brown,  who,  being  duly  sworn,  testified, , among,  other  things, 
as  follows: 

"I  have  heard  the  testimony  of  the  witness,  Jobn  C.  Bailey,  in  reference 
to  the  gentleman  who  was  present  with  me  at  the  marshal's  sale;  that 
gentleman  was  Frederick  L.  Heidritter,  a  son  of  the  plaintiff." 

Whereupon  the  counsel  for  the  plaintiff  then  and  there  objected  to' the 
admission  of  the  said  testimony,  for  the  reason  that '  the  same  was  in- 
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cpjnpetent,  iianjateria,!,  and  irrelevant,  aiid  th^  said  judge  did  then  and 
there  allqyf  and  admit  tlie  ,  ^a,id  ,  testimony  to  be  introduced. 

Whereupon  the  counsel  ifor  the  said  plaintiff  did  then  and  there  pro- 
pose his  aforesaid  objection  to  the  ruling  of  the  said  court,  anid  prayed 
that  his  bill  ,ot  exception  might  be  sealed,  and  it  iS;  sealed  accordingly. 

;,,'■,        Jno.,  t!  Nixon,  J,  [L.S.] 

Thereupon,  under  the  above  ruling,  this  witness  further  testified,  and 
being   cross-examined,   said: 

"I  remernber  a  paper  being  read  at  the  sale;  Mr.  Alward  was  pres- 
ent; the  paper  vjas  in  regard  to  certain  lien  claims  on  the  seized  prem- 
ises; also  had  a  conversation  with  said  Frederick  L.  Heidritter  in  re- 
lation to  the  liens;  I  knew  at  the  time  I  purchased >  the  premises,  at 
said  sale,  of  the  existence  of  the  liens." 

And  thereupon  the  defendant,  further  to  prove  and  maintain  the  issue 
on  its  part,  called-^—     ~  '  ^      ^ 

James  Eay,'  who,  being  duly'  sworn,  testified,  among  other  things,  as 
follows: —  ^  •'  '  - ;' 

"I  am  a  government  storekeeper^  aiid  remember  the  seizure  of  the 
premises  in  controversy.  I  saw'  Mr.  Frederick  L.  Heidritter  at  the  dis- 
tillery shortly  after  the  seizure." 

Whereupon  the  counsel  for  plaintift'  did  then  and  there  object  to  the 
admission  of  the  testimony,  and  insisted  that  the  same  be  not  allowed  in 
evidence,  for  the  reason  that  it  was  incompetent,  immaterial,  and  irrelev- 
ant, and  his  honor,  tlje  said  judge,  then  and  there  admitted  and  allowed 
the  ^aid  testimony  to  bei  introduced. 

Whereupon  the  counsel,  for  the  said  plaintiff  did  then  and  there  pro- 
pose his  aforesaid  objection  to  the  ruling,  of  the  said  court,  and  prayed 
that  his  bill  of  exception  -might  be  sealed,  and  it,  was  sealed  accordingly. 

Jno.  T.  Nixon,  J.  [L.  S.] 

Thereupon  under  the  above  ruling,  the  witness  testified  further,  as 
follows : 

"Said  Heidritter  said  he  had  a  claim  agaiiist  the  building, -and  that 
he  thought  his  claim  came  in  ahead  of  the  government.  He  wanted  per- 
mission to  put  a  paper  on  the  building,  and  he  did  post  such  a  paper." 
And  being  cross-examined,  said: — 

"That  paper  was  the  sairie  as  was  read  at  the  sale." 

And  said  defendant,  further  to  prove  and  maintain  the  issue  on  its 
part,  called  as  a  :witi>pss — 

Frederick  L.  Heidritter,  who,  being  duly  sworn,  among  other  things, 
said: — 

"I  reside  and  do  business  at  Elizabeth;  I  am  a  liimber  dealer,  and  am 
now  a  partner  of  my  father,  the  plaintiff  in  this  case.  I  have  been  oon- 
neeted  with  my  father's  biisiness  for  fifteen  years  ,^last  past,  and  was  in 
business  with  him  at  the  time  of  the  seizure,  and  was  then  his  managing 
clerk."'  ■'  ... 

Whereupon  the  counsel  for  the  plaintiff  did  then  and  there  interpose 
and  object  to  the  admission  ^of  said  testimony,  for  the  reason  that  the 
same  was  immaterial  an€  ■  iirelevani,  and  the  said  judge  did  then  and 
there  allow  and  admit  the  said  testimony  to  be  introduced. 
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Whereupon  the  counsel  for  the  said  plaintiff  did  then  and  there  pror 
pose  his  aforesaid  objection  to  the  ruling  of  the  said  feoWMJ '  arid  praiye'd 
that  his  bill  of  exception  might  be  sealed,  and  It' i^  Sealed  '£tcc^i-dirigly. 
'    ■    '■  J]*roVT.  Nixon/'J.  [KS:] 

Arid'  said  witness,  being  'orbss='examiTied,  said': —  '  ""'"' 

"The  building  seized'  was  the  same"  for  Vhich  the  materials  were  sup- 
plied by  my  father,  and  mentioned  in  the  lien  claims." 

And  thereupon   the   defendant  closed   its  case,   and  this   concluded  the 
testimony  m  the  case.  ■ 

-    ,  FORM  XLVIII.— WRIT  OF  CEKTIORARI.      i'l    '^        '■■■■ 

In  the  Supreme  Gou/rt  of  the  Disti-iot  of  Golumlbia,  -the  S!d  day  .of  Jwne, 

1887.  .  .    ,.,.,:■■,   •.,:,    ,.      :'.',    \  ■■■ 

Francis  A.  Wood  i  :;;.,,    ,   ; ,..      ; 

*      :  ;  vs.       .  ,,  j-.At,  Ljivir,  ISTo.  27,832,j,pertjorari.   ,         ,    ,,i 

The  District  or  Columbia. I  .   .  ,   il,,: 

The  President  of  the,  Vnitec^^  states,  to  the  Supreme  Court  of  the  Disiriot 
of  Columbia,  Gkeetikq:  '; 

For  sufficient  reasons  shown  by  tlie  petition '  in  this  case  you  are  hereby 
commanded  to  certify  and  send  tb  this  court,  immediately,  your  proceed- 
ings thereiri,  with  all  things  touching  the  same,  as  fully  arid' as  entirely 
as  it  remains  before  you,  by  whatsoever  names  the  parties  inay  be  called  in 
said  proceedings,  together  with  this  writ,  that  said  court  may  cause  to  be 
done  wliat  of  right  Ought  to  be  done  in- the  premises.  '  '  ' 
Witriess:  E.  F.  Bingham, 

Chief  Justice.'  '''•       '     '  '■'■':'■ 

[Seai.]  R.  J.  Meigs,  Clerk. 

By  X  R.YotrNG,'AssistSnt  Clerk.. 

FOEM  XLIX.— PETITION  FOR  WRIT  OF  HABEAS- CORPUS. 

[From  record  in  196  Fed.  168.]  :i,i 

To  the  honorable  the  district  court  of  the  United  Sta-tes  in  and  far  the 
southern  disfript  of  .'New  York  in  the  second  judicial  circuit: 

The  petition  of  Walter  Konrad  Geissler  respectfully  shows,:    , 

I.  Your  petitioner  is  a  resident  of  the  City,  County  and  State  of  New 
York,  in  this  circuit  and  district. 

II.  Your  petitioner  is  now  actually  imprisoned  ^and  restrained  of  his 
liberty  and,  detained  by  color  oi  the  authority  of  the  United  States  in  the 
custody,  of  William  Henkf^l,  Esq.,  United  Sta|;eis  marshal  in  and  for  the, 
southern  district  of  New  York,  to  wit.,~at  the  Borough  of  Manhattan  oi 
the  City  of  New  York  in  th,e  said  jdistrict. >  ,,  ,     , 

III.  The  sole  clajpi  and;  sole  authority  by,  virtue  of,;  whiph  the  said 
William  Henkel,  marshal  as  aforesaid,  so  restrains  and ;  detains  your  peti.-. 
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tioner,  is  a  certain  paper~  Wliicli  purports  to  be  a  commitment  in  writing, 

4"'cbpy  'of  wliicli-'is' Wi-etitito'  aniie&'ed'  liiarked ' *A.'"  '" '"'  '"'^  '"  '"'  '"  '"" 
'  IV.  JJ-ppW  infdi^ationi'a'Aa"  ljel-5'ef,"the  i'ifd,  ctiminitmeht  'wa!s'' issued*  by 
Tlioma's  AUia^der,* ' SEsqV,' '  i  Uriited  States  '  tdiiitoi&sioner, ' 'in' ' -'ceftain  prb- 
ee^'dings'inst'itlltfd' oil 'behalf  of '  the  Emjj'Jre' of  6erman'y' Under 'Color  of  tlie 
ti'ea'i!y*'b-et^een  tlie  tJnited  'Statfe'^ '  arid  tlie  Kiil'g;k'6m  of  J'riigkik'antl"6tli'e:f 
siatefe'  of  'the  Germanic  Fedefaiibri,  upon  a,  charge  that  'your '  petitioner 
had  cbihmitted!.  the'  cririie  of  forgery  '^within 'the' juri'sdictioii  of  the  King- 
dom  of    Saxoily.  '  n  111  <;  :,> 

V.  Your   petitioner  ■  did   riot'  comriiit   the   cririie   of   forgery  within   the 
, .  lurisdictibn  of  the  Kingdom 'of  Saxony  ailcl  'your  petitioiier'  has  not  co'ih- 

riiitted  the  crime  of  forgery  anywhere.'  .■    "i.  ,  i;- 

VI.  Upbri  iriformatipn' and  belief,  the  warrant 'Mich  was  the  fburidatibri 
cif  said  exti'a.diiiori  proceedings  before  said  Commissioner 'did  not  ^tate  aiiy 
facts  which  coilstittite'd  the  crim'e  of  forgery  within  the  iiieariing  of  said 
treaty,  nor' witliili  the  cpriiirion  law  definition  of  said  crime,'  nor  within  the 
statutel  of  the  State  of"  Ne#  York  defining  said'  crime,  nbf  within  the 
definition  of  said  crim^e  by  the^  statutes  in  force  in  the  Kirigdorti  of  Saxony 
at  the  time  when' said  crime  of  forgery  was  alleged'  in  said  warrant  to 
have  he^ri  committed.      '  '   _  ■         .         .       -.  ,'  ;. 

VII.  Upon;  information'  and  belief,  the  evidence  before  said  Commis-' 
|ibner  did  not  show  any  facts  which  constituted' the  crime  of  forgery  With- 
in the'irieanihg  of 'said' treaty,  nor 'Within  tlie' cbmiri'ori 'law  definition  of 
said  crime,  nor  within  the  Statutes  of  the  State  of  'jfew  York ,  defiiiing 
said'  cririie,   nor   within  the   definition   of  said   crim'e  by  the  statutes,  in. 

■force  in  'tfte  Kirigdoni  of  Saxony,  at  the  time  when"  said  crime  of  forgery 
was  alleged  to  have  been  conittiitted. 

Vnl.  Upon  infoririation' arid  belief,  in  the  said  proceedings  before  said 
comini'ssione'r  and  said  cominissiprief  pehnitted  to  Be  offered  before'  him 
and'  admiiteci  in  evid'enc'e  .  against'  yojir  petitioner^  certain  do'eiiments 
and  exhibits  and  other '  jpapcirs,  which,' '  arid  each  '  of. "  which,  under  the 
provisions  of  said  treaty,  were  ilot'  adriiissible' in  evidence  against  your 
petitioner,  arid  which,  and  each  of' which,  under  the  stajtutes'of  the  State 
of  New  York,  were  not  adnj'issible  in  eviderice  against  your  petitionei-,  ^ncl 
which,' and  each  of  -syliich,  under  the  statutes- of  tile  United  States,  were 
riot  admissible  in  evidence  against  your  petitioner,  ,and  tig  a,4mission  in 
evid'eiice'  of  which,  and"  of  each  of  which,  was  in  violatiori  of  the  Consii- 
tutibn  of  tlie  United  States  and  did  not  constitutp  due  process  of  lav?. 
Aiiiongst  otJier  exhibits  thus'  admitted  iri  evidence  by  said  commissioner 
was  and  were  a  certain  exhibit  which  purported  to  be  a  pliotbgraph,  anjl 
certain  exhibits  which  purported  to  be  copies  of  ckecks,  arid  certain  exKibifs 
which  purported  to  be  cbpies ,  of  papers,,  the  origi^nals  of  which  alleged 
checks  and  papers  were  libt  ■  pirbduced  before  said  comriiissibher  and"  the 
originals  of  which  documimts  were  not  produced  before  said  commissioujpr. 

iX.  Upbri  information  and  "belief,  in  the  said  proceedings  before  said 
commissioner  the  s|iid  commissioner  allowed  to  be  offered  in  evidence 
against  your  petitioner  and  admitted  in  evidence,  against  your  petitioner, 
certain  papers  purporting  to  be  depositions,  taken  in  the  Empire  of 
Germany,   vvhich   papers  were   not  properly  nor  legally  authenticated   in 
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pursuance  of  the  said  treaty,  and  which  papers  were  not  properly,  and 
legally  authenticated  in  pursuance  of  the  statutes  of  the  United  jStates, 
and  which  papers  were  not  properly  and  legally  authenticated  in, pur- 
suance of  the  statutes  of  the  State  of  New  Yor]£,  and. which  papers  did 
not  show  that  the  proceedings  that  resulted  in  th,e  taking  of  said  alleged 
depositions  were  valid  and  in  accordance  with  the  statutes  in  force  in  the 
Empire  of  Germany,  under  color  of  which  said  proceedings  took  place.    ^  ■ 

X.  Upon  information  and  belief,  in  the  said  extradition  proceedings  the 
said  commissioner  denied  to  your  petitioner  a  due  hearing  and  denied  to 
your  petitioner  due  process  of  law  in  the  said  respects  and  in  many  other 
respects,  and  your  petitioner  was  denied  the  right  to  he  confronted  with 
the  witnesses  against  him,  which  was  secured  to  your  petitioner  by  the 
Sixth  Amendment  of  the  Constitution  of  the  United  States,  and  your 
petitioner  was  denied  either  rights  under  the  Constitution  of  the  United 
States,  and  your  petitioner  was  denied  the  rights  secured  by  the  said 
treaty,  and  the  construction  of  the  said  treaty  was  drawn  in  question  in 
the  course  of  said  proceedings. 

XI.  Upon  information  and  belief,,  the  said  proceedings  before  said  com- 
missioner were  for  these  and  other  reasons  absolutely  void,  and  the  said 
commitment  is  absolutely  void,  and  your  petitioner  is  now  confined  and  de- 
prived of  his  liberty  in  violation  of  the  Constitution  of  the  United  States 
and  in  violation  of  the  statutes  of  the  United  States  and  in  violation  of 
the  rights  secured  to  your  petitioner  by  said  treaty. 

WHEREFORE  your  petitioner  prays  that  a  writ  of  habeas  corpus  may 
issue  directed  to  the  said  William  Henkel,  marshal  of  the  United  States, 
and  to  each  and  all  of  his  deputies,  requiring  him  and  them  to  bring  and 
have  your  petitioner  before  this  court  at  a  time  to  be  by  this  court  de- 
termined, together  with  the  true  cause  of  the  detention  of  your  petitioner, 
to  the  end  that  due  inquiry  may  be  had  in  the  premises;  and  that  a  writ 
of  certiorari  may  at  the  same  time  issue  directed  to  the  said  Thonpas 
Alexander,  Esq.,  United  States  commissioner  for  the  southern  district  of 
New  York  and  commissioner  under  the  laws  of  the  United  States  con- 
cerning the  extradition  of  fugitives  from  the  justice  of  a  foreign  country 
under  a  treaty  between  the  United  States  and  a  foreign  country,  direct- 
ing him  to  certify  to  this  court  all  the  proceedings  that  took  place  before 
him  and  all  the  evidence  that  was  offered  before  him  in  the  said  pro- 
ceedings which  resulted  in  the  issue  of  the  said  commitment;  and  that 
this  court  may  proceed  in  the  summary  way  to  determine  the  facts  of  this 
case  in  that  regard  and  the  legality  of  your  petitioner's  impairment,  re- 
straint and  detention,  and  thereupon  tp  dispose  of  your  petitioner  as  law 
and  justice  may  require.    And  your  petitioner  will  ever  pray,  &c. 

Dated,  at  the  City  of  New  York,  the  9th  day  of  March,  1912. 

Roger  Foster, 
Attorney  for  the  Petitioner, 
55  Liberty  Street, 
New  York. 
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City,  ,County  and  State  of  New  YorKj  "I 

United  States  of  AMBaticA,  Lss.s 

Southern  DiSteict  of  New  York.       I 

Walter  Konrad  Geisslee,  being  duly  sworn,  deposes  and  says :  I  am 
the  petitioner  above-named.  I  have  read  the  foregoing  petition  and  I 
know  the  contents  tliereof.  The  same  is  true  to  my  own  knowledge;  except 
as  to  the  matters  therein  stated  to  be  alleged  upon  inforination  and  belief, 
and  as  to  these  matters  I  believe  tthe  same  to  be  true.  The  said  petition 
and  each  part  thereof  is'trije  to  the  best  of  my  knowledge,  information  and 
belief.  No  previous  application  for  the  writ  of  habeas  corpus  and  no 
previous  application  for  the  writ  of  certiorari  has  been  made. 

Walter  Konrad  Geissle% 
Sworn  to  before  me  this  9th  day  of  March,  1912. 
Charles  J.  Volpe, 

Notary  Public, 
[Notarial  Seal.]  New  York  County. 

FORM  L.— WRIT  OF  HABEAS  CORPUS. 

The  President  of  the  United  States  to  William,  Henlcel,  Esq..,  United  States 
mwrshal  for  the  southern  district  of  'New  York,  Greeting  : 

We  command  you  that  you  have  the  body  of  Walter  Konrad  Geissler, 
by  you  imprisoned  and  detained,  as  it  is  said,  together  with  the  time  and 
cause  of  such  imprisonment  and  detention,  by .  whatsoever  name  hp  shall 
be  called  or  charged,  before  the  District  Court  of  the  United  States  in 
and  for  the  Soutliern  District  of  New  York  in  the  Second  Circuit,  at  a 
stated  term  thereof,  to  be  held  on  the  15th  day  of  March,  1912,  at'  10:30 
o'clock  in  the  morning  of  that  day  or  as  soon  thereafter  as  counsel  can  be 
heard,  to  do  and  receive- what  shall  then  and  there  be  considered  concern- 
ing the  said  Walter  Konrad  Geissler,  and  have  you  then  and  tliere  this 
writ. 
'■''-■'  Witness,  the  Hon.  George  C.  Holt, 

U.  S.  District  Judge,  Southern  District  of  New  York. 
The  9th  day  of  March,  1912.         '      ' 

Thomas  Alexander, 
[Seal.]  Clerk  of  the  District  Court  of  the  United  States  for  the 

Southern  District  of  New  York. 
The  foregoing  writ  is  hereby  allowed. 
New  York,  March  9th  1912.         ' 

Learned  Hand, 
United  States  District  Judge. 
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FORM  LI.— WRlT  OF  CERTIORARI. 

The  President  of  the  United  States   to  Thomas'  Alexander,   Esq.,   United 
States  Commissioner  for  the  southern  district  of  ^,ewYork,  and,  duly 
appointed  and  authorized  by  the  District  Court  of  the  United ,  States 
for  the  Southern  District  of  Neie  York  to  act  as ,  Commissioner:,  under 
the ,  laws  of  the  United  States  concerning  the  extradition  of  fugitives 
from   the  justice   of  a  foreigji  country  under  a  treaty  ^beticeen   th^ 
United  States  and  any  foreign,  country,  Gbeeting: 
,    For  sufficient  reasons  sliown  by  the  petition  of  Walter  Kpnrad  Geissler, 
sworn  to  on  the  91h  day  of  March,  1912,  you  are  hereby  commanded  to. 
certify  and  se^d  to  the  District  Court  of  the  United"  States  in  and  for  the 
southern  district  of  New  York  in  th,e  second- circuit  on  ,t;he  :15th  day  of 
March,  1912,  at  10:30  o'clock  in  the  morning  of  that  day  or  as  soon  there- 
after as   counsel  can  be  heard,  your  proceedings  concerning  the  matters 
described  in,  and  those  to  which  reference  is  made  in,  said  petition  and 
concerning  the  application  for  the  extradition  of  Walter  Konrad  Geissler, 
together  with  the  testimony  and  other  evidence  offered  and  received  be- 
fore you  with  all  thiugs  touching  the  same  and  the  evidence,  both  oral 
and  documentary,  offered  and   received  before  you  therein,  as  fully  and 
as  entirely  as  it  remains  before  you,  by  whatsoever  riajnes  the  parties  may 
be  called  in  said   pi-ocefedings,   together  with   this   writ;   that   said   court 
may  cause  to  be  done  what  of  right  ought  to  be  done  in  the  premises. 
/  Witness,  the  Hon.  George  C.  Holt, 

U.  S.  District  Judge,  Southern' District  of  New  York. 
The  9th  day  of  March,  1912. 

Thomas  Alexander, 
[Seai.]  Clerk  of  the  District  Court  of  the  United  States  for  the 

Southern  District  of  New  York. 
The  foregoing  writ  i^, hereby  allowed.. 
New  York,  March  9th,  1912.       ,     ,        ,     ,  ,  ,v       ,        , 

Learned  Hand, 
United  States  District  Judge. 

FORM  Lli.— appeal' AND  ALLO\yANCE.  ,i| 

District  Court  of  the  United  States  for  the  Southern  District  of 
'New  York.     ., 

John  Dob,  Plaintiff,  Appellant,  1 

against  '  V. 

Richard  Roe,  Defendant,  Respondent.  | 

The  above  named  plaintiff,  John  Doe,  conceiving  himself  aggrieved  by 
the  order  entered  on  December  3,,  1912,  in  the  above  entitled  preceding, 
doth  liereby  appeal  from  said  order  to  the  Supreme  Court  of  the  United 
States,  and  he  prays  that  this  his  appeal  may  be  allowed;  and  that  a 
transcript  of  the  record  and  proceedings  and  papers  upon  which  said  order 
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was  made,  duly  authenticated,  may  be  sent  to  the  Supreme  Court  of  the 
United  States. 

Robert  Jones, 
Attorney  for  Plaintiff  and  Appellant  John  Doe, 
206  &  208  Broadway,  New  York,  N.  Y. 
New  York,  January  13th,  1913. 

jAn^  now,  to  wit:  On  January  14th,  1913;  it  is  ordered  that  the  appeal 
be  allowed  as  prayed  for.  E.  Henby  Lacombe,  Circuit  Judge. 

FORM  LIII.— CITATION  ON  APPEAL. 

United  States  op  Amebica,  ss. 
To  Richard,  Roe,  .Greeting  :  , 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  the  Supreme 
Court  of  the  United  States,  to  be  holden  at  Washington,  on  the  15th  day 
of  February,  nineteen  hundred  and'  thirteen,  pursuant  to  an  appeal, 
filed  in  the  clerk's  office  of  the  District  Court  of  the  United  States  for 
the  Soutliern  District  of  New '  York,,  wherein  John  Doe  is  appellant  and 
Riehard»  Roe  is  respondent,  to  show  cause,  if  any  there  be,  why  the  judg- 
ment in  the  said  lyrit  of  error  mentioned  should  not  be  corrected,  and 
speedy  justice  should  not  be  done  to  the  parties  on  that  behalf. 

Witness  the  Hon.  Edward  Douglass  White,  Chief  Justice  of  the  United 
States,  this  16th  day  of  January,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  thirteen. 

E.  Henby  Lacombe,  Circuit  Judge. 

FORM  LIV.— WRIT  OF  ERROR  FROM  SUPREME  COURT  TO    [DIS- 

TRICT-j  COURT. 

United  States  of  Ambjbica,  ss. 
The  President  of  the  United  States,  to  the  Honorable  the  Judges  of  the 
[District^  Gourt  of  the  United  States  for  the  Southern  District  of  New 
York,  Greeting: 
Because  in  the  record  and  proceedings,  as  also  in  the  rendition  of  the 
judgment  of  a  plea  which  is  in  the  said  [District"]   Court,,  before  you,  or 
some  of  you,  between  John  Stiles,  plaintiff,  and  Richard  Roe,  defendant, 
a  manifest  error  hath  happened  to  the  great  damage  of  the -said  defendant, 
Richard  Roe,  as  by  his  complaint  appears.     We  being  willing  that  error, 
if  any  hath  been,  should  be  duly  corrected,  and  full  and  speedy  justice 
done  to  the  parties  aforesaid  in  this  behalf,  do  command  you,'  if  judg- 
ment he  therein  givenj  that  then  under  your  -seal  distinctly  and  openly, 
you  send  the  record  and  pEoeeedings  aforesaid,  with  all  things  concerning 
the  same,  to  the  Supreme  Court  of  the  United  States,  together  with  this 
writ,  so  that  you  have  the  same  at  Washington,  on  the  second  Monday  of 
October  next,  in  the  said  Supreme  Court,  to  be  then  and  there  held,  that 
the  record   and  proceedings '  aforesaid  being  inspected,   the  said  Supreme 
Court  may  cause  further  to  be  done  therein  to  correct  that  error,  what  of 
right,  and  according  to  the  laws  and  customs  of  the  United  States,  should 
be  done. 

Witness  the  Honorable   Edward  Douglass  White,   Chief  Justice  of  the 
Fed.  Prao.  Vol.  III.— 172. 
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said  Supreme  Court,  the  14th  day  of ;  September,  iH  the  j  ear  of  our  Jjord 
one  thousand  nine  hundred  and  thirteen. 

James  Hall  McKeniiey, 
Clerk  of  the  Supreme  Court  of  the  United  States. 
Allowed  by 

Leabned  Hand,  United  States  District  Judge. 

FORM  LV.— WRIT  OF  ERROR  FROM  SUPREME  COURT  Tj'O  CIRCUIT 
COURT  OF  APPEALS. 

[From  record  in  144  U.  S.  465.] 

United  States  op  Amekica,  ss. 
The  President  of  the  United  States,  to  the  Honorq,ile  the  Judges  of  the 
United    States    Circuit    Court    of    Appeals    for    the    Second    Circuit, 
Geeetinq: 

Because  in  the  record  and  proceedings,  as  also  in  the  rendition  of  the 
judgment  of  a  plea  which  is  in  the  said  Circuit  Court  of  Appeals,  before 
you,  or  some  of  you,  between  Dominiclc  Amato,  plaintiff,  and  The  North- 
ern Pacific  Railroad  Company,  defendant,  a  manifest  error  hath  hap- 
pened, to  the  great  damage  of  the  said  defendant,  the  Northern  Pacific 
Railroad  Company,  as  by  its  complaint  appears.  We  being  willing  that 
error,  if  any  hath  been,  -should  be  duly  corrected,  and  full  and  speedy 
justice  done  to  the  parties  aforesaid  in  this  behalf,  do  command  you,  if 
judgment  be  therein  given,  that  then  under  your  seal,  distinctly  and 
openly,  you  send  the  record  and  proceedings  aforesaid,  with  all  things 
concerning  the  same,  to  the  Supreme  Court  of  the  United  States,  together 
with  this  writ,  so  that  you  have  the  same  at  Washington,  within  thirty 
days  from  the  date  hereof,  iu  the  said  Supreme  Coui:t,  to  be  then  and 
there  held,  that  the  record  and  proceedings  aforesaid  being  inspected,  the 
said  Supreme  Court  may  cause  further  to  be  done  therein  to  correct  that 
error,  what  of  right,  and  according  to  the  laws  and  customs  of  the  United 
States  should  be  done. 

Witness  the  Honorable  Melville  W.  Fuller,  Chief  Justice  of  the  said 
Supreme  Court,  the  twentieth  day  of  February,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-two. 

(Signed)  James  H.  McKenney, 

Allowed  by 

Clerk  of  the  Supreme  Court  of  the  United  States. 
(Signed)  Samuel  Blatchfoed, 

Associate  Justice  of  the  Supreme  Court  of  the  United  States. 

Febraury  20.  1892. 
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FORM  LVI.— WEIT  OR  ERROR  FROM  CIRCUIT  COURT  OF  APPEALS 
TO  [DISTRICT']   COURT. 

United  States  of  Ameeica,i  ss.  ; 

The  President  of  the  United  States  of  America,  to  the  Judges  of  the 
IDistrict]  Court  of  the  United  States  for  the  Southern  District  of  Neie 
¥ork,  Geeeting: 

Because  in  the  record  and  proceedings,  as  also  in  the  rendition  of  the 
judgment  of  a  plea  which  is  in  the  said  [Distrietl  Court,  before  you,  or 
some  of  you,  betwaen  Dominick  Amato,  plaintiff,  and  the  Northern 
Pacific  Railroad  Company,  defendant,  a  manifest  error  hath  happened, 
to  the  great  damage  of  the  said  Northern  Pacific  Railroad  Company,  as 
is  said  and  appears  by  the  complaint:  We,  being  willing  that  such  error, 
if  any  hath  been,  should  be  duly  .  corrected,  and  full  and  speedy  justice 
done,  to  the  parties  aforesaid  in  this  behalf,  do  command  you,  if  judg- 
mi-,»t  be  therein  given,  that  then,  under  your  seal,  distinctly  and  openly, 
you  send  the  record  and  proceedings  aforesaid,  with  all  things  con- 
cerning the  same,  to  the  Justices  of  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit,  at  the  court  rooms  of  said  court  in  thi 
Post-office  building  in  the  city  of  New  York,  together  with  this  writ,  so 
that  you  have  the  same  at  the  said  place,  before  the  Justices  aforesaid, 
on  the  twwitieth  day  of  August  next,  that  the  record  and  proceedings 
aforesaid  being  inspected,  the  said  Justices  of  the  said  Circuit  Court  of 
Appeals'  may  cause  further  to  be  done  therein,  to  correct  that  error, 
what  of  right  and  according  to  the  law  and  custom  of  the  United  Statr^ 
ought  to  be  done. 

Witness,  the  Honorable  Melviixe  W.  Fuller,  Chief  Justice  of  the  Su- 
preme Court  of  the  United  States,  this  27th  day  of, July,  in  the  year  of 
our   Lord  on  thousand  eight  hundred   and  ninety-one,  and  of  the  Inde- 
pendence of  the  United  States  the  one  hundred  and  sixteenth. 
^     ,  (S|igned)  John  A.  Shiei-ds, 

[Seal  of  U.  S.~  Circuit 
Court  of  Appeals.] 

Clerk  of  the  Circuit  Court  of  Appeals  for 
the    United    States    of    America,   for   the 
Second  Circuit. 
The  foregoing  writ  is  hereby  allowed. 

(Signed)         B.  Henry  Lacombe. 

FORM  LVIL— WRIT  OF  ERROR  TO  STATE  COURT. 

United  States  of  America,  ss. 

The  President  of  the  United  States  of  America,  to  the  Honorable  the 
■Judges  of  the  Supreme  Judicial  Oowt  of  the  Commomoealth  of 
Massachusetts,  Greeting: 

Because  in,  the  record  and  proceedings,  as  also  in  the  rendition  of  the 
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judgment  of  a  plea  which  Jsi  in  the  said  Supreme  Judicial •  Coiurt;  of.Jiie 
Commonwealth  of  Massachusetts  befo,i;'<iyqvi^  or.  |Some  of  you,  being  the 
highest  court  of  law  or  equity  of  the  said  State  in  which  a  decision 
could  be  had  in  tlie  said  suit  between  John  Doe  and  Richard  Eoe,' where- 
in was  drawn  in  question  the  validity  of  a  treaty  or  statut^i  of,  or  an 
authority  exercised  und'ir,  the  United  States,  and  the  decision  wis 
against  their  validity;  or  wherein  'was  draWn'iii  question  the  validity 
of  a  statute  of,  or  an  authority  exercised  under,  ■  said  State,'  on  the 
ground  of  their  being  repugnant  to  the  Constitution,  treaties,  or  laws 
of  the  United  States,  and  the  decision  was  in  favor  of  their'  validity 
or  wherein  was  drawn  in  question' the '.construction  of  a  clause  of  the 
Constitution,'  or  of  a  treaty,-  or  statute  of,  or  commission  lield  under 
the  United  States,  and  the  decision  was  against  the  titles  right,  privi- 
lege, or  exemption  specially  set  up  or'  claimed  under  such  clause  of 
the  said  Constitution,  treaty,  statute,  or  commission;  a  manifest' error 
hath  happ-med  to  the  great  damage  of  the  said  Richard  Roe,  as  by  Ms 
complaint  appears.  We  being  willing  tliat  error,  if  ainy  hath  been, 
should  be  duly  corrected,  and  full  and  speedy  justice  done  to  the  par- 
ties aforesaid  in  this  behalf,  do  command  you)  'if  judgment  be  therein 
given,  that  then  under  your  seal,  distinctly '  and  openly,  you  send  the 
record  and  proceedings  aforesaid,  with  all  'things  concerning  the  same, 
to  thf-i  Supreme  Court  of  the  United  States,  together  with  this '  writ,  so 

tl^at  you  have  the  same  at  'VVashingtoii,  on  the  day  of  -^— —  next, 

in  the  said  Supreme  Court,  to  be  lilien  and  there  held,  that  the  record 
and  proceedings  aiforesaid  being  insp'ectid,  the  said  Siiprenie  Court  may 
cause  further  to  be  done  therein  to  correct  that  error,'  what  of  right, 
and  according  to  the  laws  and  customs  of  the  United  States,  shoiild 
be  done. 

Witness  the  Honorable  Melville  W.  Fuller,  Chief  Justice  of  the  said 
Supreme  Court,  the  18th  day  of  December,  in  the  year  of  bur  Lord  oiie 

thousand  eight  hundred  and  eighty-nine.  ''' 

James  Hall  MoKenney, 
Clerk  of  the  Supreme  Court  of  the  United  States. 

Allowed  by 
Horace  Gkat,  Justice.  '^  ■  '   ■ 

FORM  LVIII.— PETITION  FOR' WRIT  OF  ERROR  TO  STATE  COURT. 

[Form  record  in  Vollkommer  v.  Frank,  205  U..  S.  521.] 

To  the  Honorable  Melville  Weston  Fuller,  Chief  Justice  of  the  Umted 
State;  and  to  the  Honorable- Rufus  W.  Peohham,  Associate  Justice 
of  the  Supreme  Court  of  the  United  States;  and  to  the  other  Jus- 
tices of  said  Honorable  Courts  and  to  the  Honorable  the  Suptemg 
Court  of  the  United  States: 

The  petition  of  Solon  L.  Frank  and  Samuri  Frank,  who  reside  in  tho 
City,  County  and  State  of  New  York,  respectfully  i  shows :  . 

I.  Heretofore  and  on  or  about  the  20th  day  of  December,  1902,  an  ac- 
tion was   commenced   in  the  Supreme   Court 'of  the   State  of  New   York 


for.fih^  Conritjjf.i  of  ..KJtagSMlbyi.jJQgeph  VollaOininerj  Jr.,  a§,i  Trusjtee  in 
EaiBkniptcy  ofi  tlie  estate  t of  Jacob,  Yogt,  bankrupt,  ..plajntiff,  against. 
youR  petitioner*  Sp.loni  L.  lEj'ank  and  ,  Sainn§l, ,  Frank,  doing  .jjusljiess  as 
Sr  L.i  &l>;S^  Eraak,  I  and  .one  :JaCQb  Vogt,  ,as  d'"ifendants.,  Tliie  (jqmplaiiit 
ini  said  action  allegedj.  That ,  on  or  about  July  lOtli,  1902,  s3,id,,|Jrafio]b, 
Vogt  was  duly  adjudged  an  involuntary  .  bankrupt  in, ,  the  ,  yi\i,-lied  ,  §tate^' 
District  Court  for  the,  Eastern,  DistEict,  of  i^tew  /ork;  i.-jiha^- on  Noyens- 
ber:,12th,  1902,  plaintiff  was  .duly  appointed  trustee  in  bankruptcy '  of 
said  bankrupt,  and  that  he  duly  qualified,  as  aucb  jOn  November, „21st,; 
1902,;  that  on, April  16th,  1902,,  said. Vogt  delivr^■ed  to  your  petitioners, 
the  defendants  Frank,  a  certain  chattel ,  mortgage  on  certain  of  tlje  goods 
and  chattels,  owned  by  said  Vogt,  to  secure  the  payment  of,  the  ^jim, 
ofl  i$8,500r;,'that  aliiitbe  time,  of  makingsaid  ■  alleged  ,  mpi-tgagee,  ^aid 
Vogt.  was  insolvent!?  .tliat  said  mpi-tgage,  .^as., intended  to  cr,eate  an  un- 
lawful preference;  ,  that  said,  mortgage,  was  void  fpa;  usijry;,  and  thfit 
said  ;  mortgage  was  fraudulent ,  for  the ,  reason ,  that  it  was  made  ,  fpr.  an 
amount  greatly  in  excess  ,pf  the  indebtedness,  owing  from,  saifi  V.pgt:  to 
said  J^ranks;  and  was  intended  to,  injure  .the;  other  cA'editors  pf  said 
Vogt.  Said  ,  icomplaint  '  f  urtJjer  allggediitjiati  on  .June  ,j30th,  1902,  pnig 
Arthur ,  T.  Stoutenberg:  was  appointed,, by  tjie.i  Judge,  pf  tUe  said  United 
States  District  Court,  Receiver  of  (the  property  pf,  said  bwkri}pt;i  that 
by  agreement  between  said  Franks  .and,  the  petitioning  creditors  of  said 
Vogt  in  bankruptcy,,  an  order  iwas  m^de,  a  copy,  of  jyliich  order  was  an- 
nCKed  to  said  complaint,  which  order  directed  as  follows:  "It,  is  ordered, 
thsut  thei  said  ,  temporary  Regeiv^r  be  and  he  hereby  is  autliorized  ami 
directed  to  :sell  ajt.  public  3,uction,  pn  .Thui^jis-y,  July  3rd,. a^. IX,  A.  II., 
inl  the .  foreiMon  of  that  day,  at.pthe  AuetiQn7m*i"t  of  the  Figs^'Dperr  & 
Carroll's/  Horse  Gpmpany,:  on  the  north,, ; si dn  of  ,  24tli ,  Street,  between 
Third;  and  Jiexington  Avenues  in  .the .  Borough  of  Manhattan,  City,  of 
New  York,  and  on  such  pthej  and  further  days  as  the  receiver  may 
designate,  notice  of  ._the  time  and  place  of  thig,  ,sale  to  bri,, published 
on  the  3rd-  day  of  July,  in  the  New  York  .Heji'ald,  a  newspaper  pub- 
lislied  in  the  County  of  New  York,  the  entire  plant  kno\\ai  as  Jacob 
Vogt's  Subjirban.DeliiVpry,  consisting,  of  the,  personal  property  ,, before 
described,  ■  belonging  to  the ,  tsaid  allied  bankrupt,  free  froni  any  andi 
all'  liens  .of:  any  kind  and  nature  thereon,  and  it  is  further; -ordered, 
that  i  the  expenses  i  of  said  i  sals  be  d.educted  from  tbe  moneys ,- derived 
therefrom,  and  it  is  further  ordered,;,  that  .said,  temporary  Receiver  be 
and  he.  hereby  is ; authorized  and  directed,,  within  fivei  days  from  the  date 
of.isaid  sale  to  deposit  in  the  People's  Trust  Company, of  Biapklyn,  as  a 
special  fund,  there,  to  stwait  the  further  order,  pf  the  Court,  upon,  due 
notice  to  all  .crftditprs  who  have  or  may  hereafter  appear;  the  proceeds 
resulting  from  the  sale  of  said  property,  after  the  "deductioii  of  the  ex- 
penses of  said  sale,! and  that  the  lien,  if  any, ipf  the  said  alleged  chattel 
mortgage  of  tho  said  S.  Lj,&  S.  Frank,  be  transferred  to  and  attached 
to  Said ! special  fund  or  deppsit  in  lieu  of,  and  to  the  same  extent  that  it 
attached  to  the  said  property  hereinbefore  directed  to  be  sold.  It  is 
further-iordered,  1  that >  the  temporary  ■  Receiver  be-  and,  he  hereby  is  au- 
thoriz'jdandi, directed,  to  deposit  the  balance  of  the  proceeds  of  said  sale 
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KS  part  of  the  general  fund  of  the  estate  of  the  alleged  bankrupt."  Said' 
order  was  ,  entered  by  the  consent  of  the  attorneys  for  the  petitioning 
creditors  and  for  the  attorneys  of  your  petitioners.  Said  sale  took 
place  and  the  net  proee<:d3  thereof  were  duly  deposited  in  said  Trust 
Company  in  pursuance  of  said  order' subject  to  the  further  order  of  said 
District  Court  of  the  United  States. 

Said  Complaint  prayed  that  the  said  chattel  mortgage  be  declared  null 
and  void  and  be  cancelled;  and  that  the  said  fund,  which  was  deposited 
as  aforesaid  under  the  order  of  said  District  Court  of  the  United  States 
in  bankruptcy  be  declared  free  of  the  lien  or  incumbrance  of  said  chattel 
mortgage,  and  free  from  any  lien  or  claim  by  your  prititioners  under  said' 
mortgage  or  otherwise. 

II.  Your  petitioners  duly  answered  said  complaint.  The  said  bank- 
rupt made  a  default.  Subsequently,  the  issues  raised  by  said  pleadings 
came  on  for  trial  on  June  16,  1903,  before  Mr.  Justice  Marean  of  said 
Supreme  court  of  the  State  of  New  York  at  a  special  term  thereof, 
held  in  the  County  of  Kings.  Upon  said  trial,  your  petitioners  moved 
to  dismiss  the  complaint  in  said  action  for  several  reasons,  amoiigst 
other  rrasons,  specifying  the  following:  That  the  said  Supreme  Court 
of  the  State  of  New  York  had  no  jurisdiction  because  said  suit  was 
brought  to  determine  the  title  to  property  in  the  possession  of  said 
District  Court  of  the  United  States.  Said  motion  to  dismiss  was  de- 
nied, and  your  petitioners  duly  excepted  to  the  denial  of  said  motion. 
Subsequently,  judgment  was  entered  in  said  action,  which  judgment 
provided  as  follows:  "It  is  ordered,  adjudged  and  decreed  that  the 
chattel  mortgage  executed  and  delivered  by  Jacob  V»gt  of  the  Borough 
of  Brooklyn,  County  of  Kings,  to  the  above  nanifil  defendants  Solon  L. 
Frank  and  Samuel  Frank  of  the  City  and  State  of  New  York,  April '  1 6, 
1902,  to  secure  the  sum  of  $8,500  with  legal  interest  and  filed  in  the 
office  of  the  register  of  the  County  of  Kings,  April  18,  1902,  as  No.  11,230 
be,  and  the  same  hereby  is  annuled  and'  declared  void  and  of  no  effect. 
That  said  register  iipon  receiving  a  certified  copy  of  this  judgment 
cancel  thpi  said  chattel  mortgage  of  record  and  that  the  said  chattel 
mortgage  be  and  the  same  is  hereby  adjudged  and  declared  to  be  no 
lien  upon  the  moneys,  viz.,  $5,481.47  deposited  on  July  9,  1902,  by  Ar- 
thur T.  Stoutenburgh  in  the  Peoples'  Trust  Company  of  Brooklyn, '  N.  Y., 
under  an  order  of  the  District  Court  of  the  United  States  for  the  'East- 
ern District  of  ^Tevlr  York,  made  July  2,  1902:" 

III.  Thereupon,:  your  petitioners  duly  excepted  to  said  judgment  and 
to  the  decision  upon  which  the  same  was  rendered  and  they  duly  ap- 
pealrrl  from  said  judgment  to  the  Appellate  Division  of  the  Supreme 
Court  of  the  State  of  New  York  for  the  second  department.  Said  ap- 
j)eal  duly  came  on  for  argument  before  said  Appellate  Division  and 
your  petitioners  through  their  counsel  duly  argued  that  said  judgmnnt 
should  be  reversed,  and  that  said  complaint  '  shbuld  be  dismissed  for 
the  reason  that  the  District  Court  of  the  United  States  for  the  Eastern 
District  of  New  York,  sitting  in  bankruptcy,  had  thet  exclusive  right 
to  determine  the  title  to  said  fund  deposited  ^s  aforeSaid  in  pursuance 
to  an  order  of,  said   court;    and  for  the  further   reason   that  your  peti- 


tioners  -had  a  epntractual  right  under  said  order  to  liave  all  questiiOiiii 
eonorirning.  the  right  to  said  fund  determined  in  said  District  Court  of 
the  United  States,,  sitting  in  bankruptcy;  and  your  petitioners  then  in 
said  Appellate  Court  a;ad  previously  in  said  court  of  first  instance  in- 
sisted that  they  had  a  tit),e,  right,  privilegn  and  immunity  under  tlic 
Constitution  and,  Statutes  of  the  Uijited  Status,  which  relieved,  tlietu 
froiii,the  jurisdiction  of .  said  State. ,  Court  i  ii>  said  action;  , and  whiqh 
entitled  th^  to.  have  all  questions,  concerning  the,  title  to  said  fund 
determined,  by  the  said  District .  Court,  of ,, the  United  States,  , sitting  in 
bankruptcy.  ,       . .  „ 

IV.  Thereafter  on  or  about  October  11,  1905,  an  order  was  entered  in 
the  office  of  the.  Clerk- of  saidi  Appellate,  Divjisiou,  which  order  alfirmed 
said,  judgment.  On,  the  same  day,  a  certified  copy  ■  of  said,  ordrjr  to- 
gether with  the  original  papers  on  said  appeal  were  entei-ed.in  tlie  office 
of  the  Clerk  of  the  County  of  Kings  in  the  State,  of  Nciw  York.  ,  Subse- 
quently, on  October  23,  1905,  a  judgment  for  the  costs  taxed  upon  said 
appeal  was  thereupon  entered  in  the  office  of  the  Clerk  of  the/  County 
of  Kings,  which  judgment  dir-ected  as  follows;  "Ordered  and  adjudged 
that  plaintiff  recover  of  said  defendants.  Solon  L.  Frank  and  Samuel 
Frank,  doing  business  as  S.  L.  &  S.  Frank,  the  sum  of  $149.50;  ajid  that 
said  plwtiff.have  execution  therefor.??  ,  Said  deeision  of  said  Appellate 
Division  was  unanimous. 

V.  The  constitution  and  laws  of  the  State  of!  New  York  provide  as  set 
forth  in  sretion  191  of  the  Code  of  Civil  Procedure,  that  no  appeal 
shall  be  taken:  to  the  Court  of  Appeals  of  said  State  from  a  judgmejnt 
of  affirmance  in  an  action  to  set  <  aside  a  judgment,  sale,  transfer,  con- 
veyance, assignment:  or  written  instrument  as  in  fraud ;, of  thei'  riglitp 
of  creditors,  when  the  decision !  of  ;  the  Appellate  i  Division  of  the  Su- 
preme Court,  is  unanimous,  unless  such  Appellate  Division  shall  cer- 
tify tjjat  in  its  opinion  a  question  of  law  is  involved  which  ought  to 
be  reviewed  by  the  Court  of  Appeals,  or  unless  in  case,  of  its  refusal 
to  so  certify,  an  appeal  is  allowed  by  a  judge  of  the  Court  of  Appeals. 
The  decision  of  the  Justice  of  said  Suprmne  Court  upon  which  said 
judgment  was  entered  expressly  stated  as  follows 
which  the  issues  have  been  decided  are  as  follows 
made  with  the  intent  and  purpose  of  said  Vo^t 
Frank  to  hinder,  defeat,  defraiid  and  delay  said  Vogt's  creditors."  Upon 
the  trial  of  said  action,  no  evidence  of  usury  was  offered;  and  the  con- 
tention that  said  chattel  mortgage  was  void  under  the  bankruptcy  law 
as  a  prefertince  was  iibt  raised  by  the  plaintiff,  whose  only  contention 
upon  the  trial  was  that  said  chattel'  mortgage  was  void  as  a  fraud  upon 
the  i'ights  of  the  creditors  of  said  Vogt.  Subsequently  to  said  order  of 
affirmance  by  said  Appellate  Division,  your  petitioners  duly  applied  to 
said  Appellate  Division  and  requri  ted  said  Appellate  Division  to  cer- 
tify, that  in  its  opinion,  a  question  of  law  was  involved  in  said  case 
wliich  buglit  ix)  be  reviewed  by  the  Court  of  Appeals,  and  requested 
said  Appellate  Division  to  allow  an  appeal  from  said  jtidgment  to-  said 
Court  of  Appeals;  but  said'  Appnllate  Division  refused  to  make,, such 
certification    and    refused    to    allow    such   appeal.      Thereupon   your    peti- 


The  grounds   upon 

Said  inortgagn  was 

and    said    defendants 
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tioners  duly  applied  to  the  Honorable  Edwari  T.  Bartlett,  a  judge  of 
the  Court  of  Appeals  of  said  State  and  moved  before  him  for  the  al- 
lowance of  an  appeal  to  said  Court  of  Appeals  from  said  judgment;  but 
on  December  7,  1905,  the  said  Judge  Bartlett  denied  said  motion. 

VI.  Upon  said  trial  and  upon  said  appeal  and  upon  said  subsequont 
motions,  wliich  were  made  in  said  Appellate  Division  and  before  said 
judge  of  the  Court  of  Appeals,  your  petitioners  duly  argued  and  in- 
sisted and  asked  that  said  complaint  should  be  dismissed  Upon  the  fur- 
th'ir  ground  that  a  ti'ustee  in  bankruptcy  could  not  maintain  an  action 
to  set  aside  a  chattel  mortgage  for  fraud  upon  creditors  in  this  ease; 
in  which  there  was  no  evidence  that  there  were  judgment  creditors 
of  said  bankrupt  represented  by  said  trustee.  Said  objection  made  by 
your  petitioners '  was  overruled  in  all  said  courts.  '  Your  petitioners 
duly  excepted  to  said  ruling  in  the  trial  court.  Your  petitioners  ar- 
gued in  said  Appellate  Division  and  before  said  judgW  of  said  Court  of 
Appeals,  the  question  of  the  jurisdiction'  of  said  court  and  of  the  said 
co7itractual  right  of  your  petitioners  to  have  the  questioils  decided  by 
said  District  Court  of  the  United  States,  which  are  hereinbefore  set 
forth.  Said  decisions  of  said  courts  and  judges,  and  of  each  of  them, 
denied  to  your  petitioners,  a  title,  right,  privilege  and  immunity  held 
by  your  petitioners  under  the  constitution  and  statutes  of  tliei  United 
States. 

Wherefore  your  petitioners  pray  that  a  writ  of  error  may  issue  and 
that  they  may  be  allowed  to  bring  up  for  review  before  thpi  Supreme 
Court  of  the  United  States,  the  said  order  and  judgment  of  said  Ap- 
pellate Division  of  said  Supreme  Court  of' the  State  of  New  York;  and 
that  your  prititioners  may  have  such  other  and  further  relief  in  the 
premises  as  may  be  just;  and  your  petitioners  will  ever  pray,  etc. 

Solon  L.  Frank. 
Samuel  Feank. 
eogee  fostee, 

Petitioners'  Attorney,  35  Wall  Street,  New  York. 
EoGEE  Foster,      '  ■ 

Of  Counsel. 

State  of  New   Yobk,  ) 
County  of  New   York.  I 

Solon,  L.  Frank,  being  duly  sworn,  deposes  and  says :  I  am  one  of 
tha  foregoing  petitioners.  The  foregoing  petition  is  true  to  my  own 
knowledge  except  as  to  the  matters  therein  stated  to  be  alleged  upon 
information  and  belief;  and  as  to  those  matters  I  believe  the  same  to 
be  true. 

Sworn  to  before  me  this  9th  day  of  December^  1905. 

( Seal  of  Isidor  Mehrbach,  Isidor  Mehrbach, 

Notary  Public.  Notary  Public,, N.,  Y.  Co! 

New  York  County.)  P  ;  . 

Eead  on  application  for  writ  of  eirror  Dee.  19,  1905.    • 

El  W.  Peckham,      '       ■; 

Asso.  Jus.  Sup.  Ct.  U.  S. 
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FORM  MX.— PRAYER  FOR  REVERSAL. 
[From  record  in  Frank  y.  Vollkommer,  205  U.  S.  521.]     ■ 
To  the  Honorable  the  Supreme  Court  of  the  United  States: 

Solon  U.  Fkank  and  Samitel  Frank,  Doing  Business 

as  S.  L.  &  S.  Frank,  Plaintiffs  in  Error, 
,,,  agcf/^nst' 

JosEapH,  Vollkommer,  Jr.,  as  Trustee  in  Bankruptcy  of 

the  Estate  of  Jacob  Vost,  a  Bankrupt,  and  Jacob 

Vogt;  Defendants  in  Error. 

And  now  come  Solon  L.  Frank  and  Samuel  Frank,  tliei  plaintiffs  in 
error,  and  pray  for  a  reversal  of  the  judgment  of  the  Appellate  Di- 
vision of  the  Supreme  Court  of  the  iState  of  New  York  for  the  Second 
Department  in  tho  action  brought  by  Joseph  Vollkommer,  Jr.,  as  trus- 
tee in  bankruptcy  of  the  estate  of  Jacob  Vogt,  a  bankrupt,  plaintiff 
and  respondent,  against  Solon  L.  Frank  and  Samuel  Frank,  doing  busi- 
ness undei-  the  name  of  S.  L.  &  S.  Frank,  defendants,  appellants,  who 
were  impleadrid  with  Jacob  Vogt,  who  made  default,  which  judgment 
was  entered  in  the  oilice  of  tlie  clerk  of  the  County  of  Kings  on  or 
about  the  23d  day  of  October,  1905;  and  they  also  pray  for,  u.  reversal 
of  the  order  of  affirmance  in  said  action  by  said  AppeUat')  Division,  in 
the  office  of  the  clork  of  said  Appellate  Division  on  or  about  October  11, 
1905;  and  they  also  pray  for  a  reversal  of  the  judgment  in  said  action, 
of  tlie  Supreme  Court  of  the  Statp  of  New  York  in  and  for  the  County  of 
Kings,  entered  in  the  office  of  the  clerk  of  the  County  of  Kings  on  or 
about  July  21,  1903.       :  ■  . 

Roger  Foster,     , 

Attorney  for  Solon  L.  Frank  and  Samuel  Frank,  35  Wall  Street, 
New  York. ,  , 

FORM  LX.— NOTICE  TO  JOIN  IN  WRIT  OF  ERROR. 

[From  record  in  Frank  v.  Vollkommer,  205  U.  S.  521.] 

Supreme  Court,  County  of  Weto  York. 

Joseph   Vollkommer,   Jr.,   as   Trustee  in 

Bankruptcy    of    the     Estate    of    Jacob 

Vogt,   a '  Bankrupt, 

against 
Sor,ON  L.  Frank, and  Samuel  Frank,  do 

ing  business   under   the  name   of   S.   L. 

&  S.  Frank,  and  Jacob  Vogt. 

Dear,  Sir:  .Please  take  notice  that  Messrs.  Solon  L.  Frank  and  Samuel 
Frank  are^  about  to  apply  to  a  Justice  of  the  Supreme  Court  of  the 
United  States  for  a,  writ  of  error  to  review  the  order  and  judgment  of 
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the    Appellate    Division,    which    aflfirmed    tlie    jiidgment    of    the    Special 
Term  herein ;   and  that  they  hereby  demand  and  request  and  notify  you 
to  join  in  the  applieatioii  for  such  writ  of  error. 
Dated  New  York^  December  12th,  1905. 

Yours,  etc.,  Solon  L.  and  Samuel  Feank. 

By  ROGEE  Foster,  Their  Attorney. 
To  Jacob  Vogt. 

FORII  LXI.— CERTIFICATE  OF  QUESTION  OF  JURISDICTION. 

[From  record  in  Bigby  t.  United  States,  188  U.  S.  400.]         • 

The    [District^    Court  of  the   United  States  for  the  Eastern  District  of 

New  'York: 

William    Samuel    Bisby         "l 

vs.  ^Certificate. 

The   Umted    States    op   America,  j 

The  [District]  Court  of  the  United  States  for  the  Eastern  District  of 
Xew  York  hereby  certifies  to  the  Supreme  Court  of  the'United  States 
that  on  the  thirtieth  day  of  January,  1901,  a  judgment  was  entered  in 
the  above-entitled  action,  pursuant  to  the  decision  of  said  court  sus- 
taining a  demurrer  filed  by  the  defendant.  The  United  States  of  Amer- 
ica, to  the  petition  of  the  petitioner,  William  Samuel  Bigby,  on  all  the 
grounds  specifled  in  said  demurrer,  namely : 

(1)  That  it  appears  upon  the  face  of  the  petition  "that  the  court  has 
no  jurisdiction  of  the  person  of  the  defendant. 

(2)  That  it  appears  upon  the  face  of  the  petition  that  the  court  has 
no  jurisdiction  of  the  subject  of  the  action. 

(3)  That  it  appears  upon  the  face  of  the  petition  that  it  does  not 
state  facts  sufficient  to  constitute  a  cause  of  action  against  the  defend- 
ant. A  copy  of  such  petition  and  demurrer  is  contained  in  the  judg- 
ment roll  filed  herein,  to  which  reference  is  had  for  a  more  particular 
description  thereof. 

And  this  court  further  certifies  that  in  said  cause  the  jurisdiction  of 
this  court"  is  in  issue,  and  further  certifies  to  the  Supreme  Court  of 
the  United  States  said  question  of  jurisdiction  raised  by  said  demurrer 
to  the  petition  on  the  grounds  aforesaid,  namely:  The  question  whether 
.1  person  who  is  not,  and  has  not  been,  an  employee  of  the  United  States, 
can  sue  the  United  States,  in  ithe  [District]  Court  of  the  United  States, 
in  the  district  where  he  resides,  to  recover  damages  to  the,  amount  of 
ten  thousand  ($10,000)  dollars,  which  damages  were  caused  by  per- 
sonal injury  received  by  said  person  through  the  negligence  of  an  eni- 
jjloyee  of  the  United  States,  while  said  person  injured'as  aforesaid,  was 
lii'ing  carried  on  an  elevator  in  a  public ' building,  owned  and  used  by 
tl:c  United  States  as  a  postoffice  and  for  other  governmental  uses  and 
purposes,    when    said    person    entered    said   elevator   for   the    purpose   of 
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visiting  tKe  office  of  the  United  iStates  mai'shal  of  such  district  on  official 
business. 

Dated  Brooklyn,  Jan.  31,  1901. 

(The  Seal  of  the  [District]  Court,  Eastern  District  of  New  York.) 
'  Edward  B.  Thomas; 

United  Statgs  Judge. 

FORM  LXII.— SUPERSEDEAS  BOND. 

IDistricfi  Oovrt  of  the  United  States  of  America  for  the  Southern  District 
;   of  Vew  York,  in  the  Second  Gvromti  ' 

John  Doe,  Appellant,     "1 

against  L 

Richard  Roe,  Respondent.  I 

Know  all  men  by  these  presents,  that  we,  John  Doe  and  George  Pal- 
liser,,  bpth  of  the  city,  county  and  State  of  New  York,  are  held  and 
firmly  bound  unto  the  aljove-named :  Richard  Roe  in  the  sum  of  two 
hundred  and -fifty  dollars,  to  b^  paid  to  the  said  Richard  Roe,  for  tlie 
payment  of,  which  well  and  truly  to  be  made,-  we  bind  ourselves,  and 
each  of  us,  our  and  each  of  our  heirs,  executory,  and  administrators, 
jointly  and  severally  firmly  by  these  presents.  S^ftlstl  ,™ith,  our  seals,  and 
dated  the  18th  day  of  December,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  eighty-nine.  Whereas,  the  above-named  John  Doe 
has  prosecuted  an  appeal  to  the  Supreme  Court  of  the.  United  States,  to 
reverse  the  decree  rendered  in  the  above-entitled  suit,  by  the  Judge  of 
the  [District]  Court  of  the  Upited  States,  for  the  Southern  District  of 
Nevir.  York :  •    ,^  , 

Now,  therefore,,  the  p,pndition  of  this  obligation  is  such,  that  if  the 
ajjoye  named  John  Doe  shall  prosecute  said  appeal  to  effect  and  answer 
ail  damages  and  costs,  if  he  fail  to  make  said  appeal  goqd,  then  this 
obligation  shall  be  void,  otherwise  tlie  same  shall  be  and  remain  in  full 
force  and  virtue. 

John  Doe,  ,[L.  S.] 

Geoeqe  Paixiser.       [L.  S.] 

Sealed  and  delivered,-  and  ,taken  ajid  acknowledged,  this  ISth  day  of 
December,  1889,  hefoj-e  me. 

John  A.  Shields,  U.  S.  Commissioner. 

Approved 'by, 
E.  Eenby  XiAoohbe,  Circuit  Judge. 
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FORM  LXIII.— ASSIGN JIENT  OF  ERRORS.      ■ '■■ 
[From  record  in  Frank  v.  VoUkommer,  205  U.  Si  521.] 
SMpreme  (jouxt  of  the   United  States. 

Solon  L.  Fbakk  and  Samuel  Frank,  Doing  Business" 

Under  the  Kame  of  S._  L.  &  S.  Feakk,  Plaintiffs  in 

Error, 

against 
Joseph  Vollkommee,  Jr.,  as  Trustee  in  Bankruptcy  of 

tlie  Estate  of  Jacob  Vogt,  a  Bankrupt,  Defendant  in 

Error. 

And  now  come  Solon  L.  Frank  and  Samuel  Frank,  plaintiffs  in  error, 
and  make  and  file  this  their  assignment  of  error. 

I.  The  Appellate  Division  of  the '  Supreme  Court  of  the  State  of  New 
York  for  the  Second  Department'  erred  in  refusing  to  direct  a  dismissal 
of  the  complaint  in  the  action  below  for  the  reason  that  the  Supreme 
Court  of  the  State  Of  New  York  had  no  jurisdiction  of  said  ease. 

II.  The  Supreme  Court  Of  the  State  of  New  Y'ork  for  the  County  of 
Kiligs  ei-ved  in  refusing  to  dismiss  said  complaint  for  the  same  reason. 

III.  The  said  Appellate  Division  erred  in  refusing  to  direct  tlie  dis- 
missal of  said  complaint  for  the  reason  tliat  the  plaintiff  below  had  no 
riglit  to  sue  to  set  aside  a  cha;ttel  mortgage  in  a  case  where  he  did  not 
represent  a  judgment  creditor  of  the  mortgagor. 

IV.  The  Supreme  Court  of  the  State  of  New  York  for  the  County  of 
Kings  erred  in  refusing  to  dismiss  said  complaint  for  the  same  reason 

V.  The  said  Appellate  Division  for  the  Supreme  Court  of  the  State 
of  New  York  erred  in  refusing  to  set'  aside  so  much  of  the  judgmeAt  of 
said  Supreme  Court  in  the  County  of  Kings  as  adjudicated  concerning 
the  title  to  a  fund,  which  had  been  deposited  under  an  otder  of  the  Dis- 
trict Court  of  the  United  States  for  the  Eastern  District  of  New  York. 

VI.  The  Supreme  Court  of  the  State  of  New  York  for  the  County  of 
Kings  erred  in  making'  such  an  adjudication. 

VII.  The  Appellate  Division  of  the  Supreme  Court  of  the  State  of 
New  York  for  the  Second  Department  erred  in  affirming  the  judgriient 
of  the  Supreme  Court  of  the  State  of  New  York  for  the  County  of  Kings 
hereinbefore  referred  to. 

Roger  Foster, 
Attorney  for  Plaintiffs  in  Error,  35  Wall  Street,  New  York. 
Read  on  application  for  writ  of  error  Dec.  19,  1905. 

E.  W.  Peckham, 

Asso.  Jus.  Sup.  Gt.  U.  S. 
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'  '"'    i'bESif 'Liiv— CERilFlbATE' BY  iCLERK  to' TRANSCRIPT. 

United  States  of  AMEaiicA,     ) 
Southern   District   of   New   York.! 

I.  JohiA.  Shields,  Clerk  of  the* [District]  Court  Of  the  United  States  of 
America,  for  the  Southern  District  of  New  York,  in  the  Second  Circuit, 
by  virtue  of  the  foregoing  Writ  of  Error,  and   in  obedience  thereto,  do 

hereby   certify,   that  the  following  pages,   numbered   from  to  , 

inclusive,  contain  a  true  and  complete  transcript  of  the  record  and  pro- 
ceedings had  in  said  Court  in  the  cause  of ,  plaintiff  in  error, 

against   ,   defendant   in   error,    as   the   same   remain   of   record 

and  on  file  in  said  office. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  said  Court  to  be 
hereunto  affixed,  at  the  city  of  New  York,  in  the  Southern  District  of 
New  York,  in  the  Second  Circuit,  this  lltli  day  September,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  ninety-one,  and  of  the  Inde- 
pendence of  the  United  States  the  one  hundred  and  fifteenth. 

[Seal  of  U.  S.  [District]  Court.]  John  A,  Shields,  Clerk. 

FORM  LXV.— CITATION  ON  WRIT  OP  ERROR. 

United  States  of  Amekica,  ss. 
To  Dominick  Amuto,  Gbeeting; 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  a  Supreme 
Court  of  the  United  States,  at  Washington,  within  thirty  days  irom  the 
date  hereof,  pursuant  to  a  writ  of  error,  filed  in  the  Clerk's  office  of  the 
United  States  Circuit  Court  of  Appeals  for  the  Second  Circuit,  wherein 
the  Northern  Pacific  Railroad  Company  is  plaintiff  in  error,  and  you  are 
defendant  in  error,  to  show  cause,  if  any.  there  be,  why  the  judgment 
rendered  against  the  said  plaintiff  in  error,  as  in  the  said  writ  of  error 
mentioned,  should  not  be  corrected,  and  why  speedy  justice  should  not  be 
done  to  the  parties  in  that  belialf. 

Witness,  the  Honorable  Samuel  Blatchford,  Associate  Justice  of  the 
Supreme  Court  of  the  United  States,  this  twentieth  (20th)  day  of  Feb- 
ruary, in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
two. 

(Signed)  Samuel  Blatchfobd, 

Associate  Justice  of  the  Supreme  Court  of  the  United  States'. 
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FORM  IJCVI.— PETITION  FOR  WRIT  OF  CERTIORARI  TQ  CIRCUIT 
COURT  OF  APPEALS  AND  PROCEEDINGS  UPON  SAME. 

[From  record,  Bleecker  v.  Steamship  Eensington,  175  U.  S.  726,] 

To  the  Supreme  Court  of  the  United  States  of  America, 

The  Petition  of  LizziK  Stearns  Bleecker  and' 
Elsik  L.  Bleeoker  for  a  Writ  of  Certio- 
rari, directed  to  the  Circuit  Court  of  Ap- 
peals for  the  Second  Circuit^  to  bring  be- 
fore the  Supreme  Court  the  case  of  Lizzie 
Steaens  Bleecker  and  Elsie  L.  Bleecker, 
Libelants  and  Appellants, 
against 

The  Steamship  "Kensington,"  her  Boilers, 
Engines,  etc.:  The  International  Naviga- 
tion   Company,    Claimants   and   Appellants. 

The  said  petitioners  respectfully  show  to  this  court  as  follows; 

I.  Your  petitioners  were,  at  the  time  of  the  commcncemeiit  of  this 
suit,  citizens  and  residents  of  the  State  of  New  Jersey,  and  the  claim- 
ant was  at  that  time  a  corporation,  duly  organized  and  existing  under 
the  laws  of  the  State  6f  New  Jersey. 

II.  On  or  about  the  9th  day  of  December,  1897,  the  said  The  Interna- 
tional Navigation  Company  entered  into  a  contract  with  the  libelants 
and  petitioners  herein  for  a  valuable  consideration  to  them  paid  by  the 
libelants,  whereby  it  agreed  to  and  with  your  petitioners  to  convey  and 
transport  the  libelants  from  the  Port  of  Antwerp,  in  the  Kingdom  of 
Belgium,  to  the  Port  of  New  York,  in  the  United  States  of  America, 
by  the  said  steamship  "Kensington,"  and  by  said  steamship  to  catry 
and  transport  with  safety  to  said  Port  of  New  York,  ajid  there  deliver 
to  the  libelants,  in  good '  order  and  condition,  the  personal  luggage  or 
baggage  of  the  libelants. 

III.  On  or  about  the  11th  day  of  December,  1897,  the  libelants  took 
passage  at  Antwerp  for  New  York  upon  said  steamship  "Kensington," 
then  lying  at  said  Antwerp,  bound  for  said  Port  of  New  York,  and,  in 
pursuance  of  the  terms  of  the  contract  between  them  and  on  or  about 
said  day  last  mentioned,  delivered  to  the  said  The  International  Navi- 
gation Company,  on '  board  of  said  steamship  at  Antwerp,  the  wearing 
apparel' and  other  pei-sonal  baggage  of  libelants,  to  be  transported  as 
aforesaid  by  said  steamship  to  said  Port  of  New  York,  and  there  de- 
livered to  the  libelants  in  good  order  and  condition. 

IV.  Early  in  December,  1897,  your  petitioners  engaged  their  passage 
from  the  claimant  herein  in  Paris,  France.  At  that  time  they  paid  part 
of  their  passage  money,  and  received  in  return  either  a  receipt  or  a 
ticket,  which  was  not  good  until  the  balance  of  the  purchase  money  was 
paid  in  Antwerp.  In  Antwerp  they  paid  the  balance  of  the  purchaso 
money.     Neither   of  them   read  the  ticket,   and  the  day  that  they  went 
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on  board  Hie  steamer  they  gave  it  up  to  the  piiymasler    (Mrs.  Bleeeker, 
'p.  15,  fols.  57,  58;  j).  21,  fols.  83,  84;' Miss  Bleeeker,  p.  26,  fola.  101,  102). 

Your  petitioners  received  iii  Antwerp  a  receipt  '  for  theii:-  baggage, 
wliich  tliey  also  did  not  read,  and  which  Acknowledges  the  receipt  of 
their  baggage,  "weight,  contents  and  value  unknown,  and  Sjlipped  by 
the  Red  Stai-  Line.  Steamers',  subject  to  the  conditions  contained  in  the 
coinpany's  ticket  and  bill  of  lading.  Eed  Star  Line,  Antwerp, ,  Decem- 
ber, 1897. '  '  Caisse"  (p!  50,  fol.222).  Tlley  were  not  asked  concerning 
the  value  of  their  baggage  by  any  agent  of  the  ship  of' of  the  ship- 
owners  (p.  24,  fol.  96'j'.     Tlie  ticket  so' far  as  is  rliaterial  is  as  follows: 

"Pstris,  on  the  2  "Beer.,  1897.  This  ticket  is  good  for  seeond-eabin  pas- 
sage of  the  persons  named  in  the  margin, '  viz.,  -.  .  .  by  the  Bi'itish 
steamship  'Kensington'  from  Antwerp,  on  the  11th  bf  tJecember,  1897, 
at  one  o'clock  P.  M.,  unless  prevented  from  ilnforeseen  circumstances." 
.  .  .  In  minute  type,  inucli  smaller  than  what  preceded:  'TNotice  to 
passengers.  It  is  a  condition  upon  which  this  ticket  is  granted,  and 
is  mutually  agreed,  for  the  consideration  aforesaid,  that:     1     .     . 

"(o)  The  shipowner  or  agent  are  not  under  any  circumstances  liable 
for  lossi  death,  injury  or  delay  to  the  passenger  or  his  baggage,  arising 
from  the' act  of  God,  the  public  enemies,  fire,  robbers,  thieves  of  what- 
ever kind,  whether  on  board  the'  steanier  bi-  no't;  perils  of  the  seas, 
rivers  or  navigation;  accident  to  or  of  machinery,  boilers  or  steam;  col^ 
lisioiis,  strikes,  arrest  or  restraint  of  princes,  courts  of  law,  fulers  or 
people,  or  from  any  act,  iieglect  or  default  of  the  shipowiier's  servants, 
whether  on  board  the  steamer  or  not,  or  on  board  any  other  vessel  be- 
longing to  the  shipowner,  either  in  matters  aforesaid  or  othenvise  how- 
soever. Neither  the  shipowner  nor  the  agent  is,  under  any  circuni- 
staiides,  or  for  any  cause  whatever  or  liowever  arising,  liable  to  any 
amoxmt  exceeding  two  hundred  aiid  fifty  francs  for  death,  injury  or 
delay  'of  or  to  any  passenger  carried  under  this  ticket.  The  shipovpner 
will  use  all  reasonable  means  to  send  the  steamer  to  sea  in  a  sea- 
worthy state,  and  well-found,  but  does  not  warrant  her  seaworthiness. 

"(d)  The  shipowner  or  agent  shall  not,  under  any  circumstances,  bo 
liable  for  a,ny  loss  or  delay  of  or  injury  to  passeiigers'  baggage  carried 
under  this  ticket  beyond  the  sum  of  two  hundred  and  fifty  francs,  at 
which  stich  baggage  is  liereby  valued,  unless  a  bill  of  lading  or  receipt 
be  given  therefor  and  freight  paid  ill  advance  on  the  excess  Value  at 
the  rate  of  One  per  cent.,  oi'  its  equivalent,  in  which  case  the  owner 
shall  only  be  responsible  according  to  the  terms  of  the  shipowner's 
form  of  cargo  bill  of  lading  in  use  from  tlie  port  of  departure,  etc.  All 
questions  arising  hereunder  are  to  be  settled  according  to  Belgian  Law." 

V.  Said  steamship  sailed  from  said  port  of  Antwerp  with  your  peti- 
tioners -and  their  baggage  on  board  on  or  about  the  11th  day  of  De- 
cember, 1897,  for  the  port  of  New  York,  and  where  said  steamship  ar- 
rived in  safety  on  or  about  the  23d  day  of  December,  1897,  but  owing 
to  the  careless,  negligent,'  unusual,  insufficient  and  irnpropfer  manner 
in  which  your  petitioner's  baggage  was  stored,  and  the  careless,  neg- 
ligent and  insufficient  manner  in  which  other  merehaudise  in  said 
steamship   was  stored",   and  the  waht  of  plroper  care  on  the  part  of  the 
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master  of  said  steamship,  his  offiqers  and  crew,  and;  persons  employed 
by  him  or  them,  the  said  personal  baggage  of  your  petitioners,  which 
was  of  the  value  of  four  thousand  dollars  ,{ $4,000),  was  in  great  part 
utterly  ruined,  whereby  your  petitioners  were  severally  damaged  in  the 
sum  of  two  thousand  dollars  ($2,000). 

,VI.  On  the  9th  of  February,  1898,  the  libel  herein  was  filed  in  the 
ofSce  of  the  Clerk  of  the  District  Court  of  the  United  States  for  the 
Southern  District  of  New  York,  and  on  the  sam^  day  the ,  abo^e-named 
steamship  was  levied  upon. 

YII.  The  claimant  The  International  Navigation  Company  interposed 
an  answer  admitting  all  of  the  matters  alleged  in  the  libel  except  that 
it  agreed  to  transport  the  said  luggage  with  safety  and  to  deliver  it  in 
good  order  and  condition  except  so  far  as  that  duty  is  to  be  implied 
from  its.  engagement  in  the  aforesaid,  ticket,  and  that  the  said  baggage 
was  damaged  by  reason  of  insufficient  and  improper  stowage,  and  al- 
leged in  said  answer  that  the  said  baggage,  was  ipjured.  by  reason  of 
the  violence  of  the  sea  and  unusual  weather.  For  a  further  and  in- 
dependent defense  it  alleged  therein  that  it  was  a  part  of  the  contract 
of  transportation  that  all  questions  arising  undei^  the  sa,me  should  be 
settled  according  to  Belgium  laTy  .with  reference  to  yirhich  the  alleged 
contract  was  made,  and^  that  the  said  alleged  contract  contained  a  pro- 
vision which  was  alleged  to  be  valid  under  the  law  of  Belgium  to  the 
effect  that  the  shipowner  should  not  be  liable  for  loss  or  injury  to  the 
passenger  or  his  baggage  arising  from  perils  of  the  sea,  , rivers  or. navi- 
gation, or  from  any  act,  neglect  or  default  of  the  shipowner's  servants. 
And  for  a  further,  separate  and  partial  defense  the  claimant  alleged  in 
said  answer  that  in  and  by  said  contracct  of  transportation  it  was  pro- 
vided that  the  shipowner  should  not,  under  any  circumstances,  be  liable 
for  any  ,  loss  or  injury  to  passengers'  baggage  beyond  the  sum  of  two 
hundred  and  fifty  francs,-  at  which  such  baggage,  is  valued,  unless,  a 
bill  of  lading  be  given  therefor,  and  freight  paid  in  advance  on  the  ex- 
cess value  of  the  rate  of  one  per  cent,  or  its  equivalent,  and,  the  claim- 
ant avers  that  no  bill  of  lading  or  receipt  was  given -or  freight  paid  on 
any  value  in  excess  of  the  sum  of ,  two  hundred  and  fifty  francs  by  the 
libelants  or  by  either  of  them.  '  , 

VIII.  On  the  8th  day  of  June,  1898,,  the  above  sjiit  came  on. for  .triaj 
before  the  Honorable  Addison  Brown,  District  Judge  for  the  Southern 
District  of  New  York,  who,  on  or  about  the  1st  day  of  July,  1898,  filed 
his  decision  to  the  following  effect :  That  the  aforesaid  ticket  marked 
"Claimant's  Exhibit  A"  was  a  contract;  that  the  baggage  was  damaged 
by  the  negligence  of  the  men 'in  charge  of  the  ship;  that  the  clauses 
of  the  ticket  which  purported  to  exempt  .the  shipowner  from  ;lia,bility 
did  not  apply,  but  that  the  clause  limiting  .the .  liability  to  two  hundred 
and  fifty  francs  was  applicable;  and  on  the  29th  day  of  .October,  1899, 
a  decree  in  accordance  with  said  decision  was  made  and  e^i.tered  herein 
awarding  to  yotr  petitioners  herein  the  sum  of  onjy  $96.20,  with  interest 
and  costs,  amounting  to  $5J.59,  making  in  all  the,  gum  of  $151.59,,  instead 
of  the  sum  of  $4,000  with  intericst  and  costs. 

Upon   said   trial  your   petitioners   offered  _to  prove   the   value  of   their 


FOBMS.  2753 

Said  baggage,  and  that  'this'  value  of  the  baggage  of  each  of  them  ex- 
ceeded in  value  the  sum  bf  $2,000;  but  the  said  District  Judge  excluded 
the  testimony  so  offered  by  your  petitioners.  Said  judge,  however,'  ad- 
mitted testimony  and'  evidence  which'  showed  that  the  value  of  the  said 
baggage  of  each  of  your  petitioners  exceeded  the  sum  of  two  hundred  and 
fifty  francs   (pp.  15-17,  fols.  59-66) . 

IX.  On  or  about  the  29th  'day  of  October,  1898,  your  petitioners  were 
duly  allowed  by  the  said  Honorable '  Addison  Brown,  District  Judge  for 
the  Southern  District  of  New  York,  an  appeal  from  his  said  decree  to 
the  United  States  Circuit  Court  of  Appeals  for  the  Second  Circuit,  and 
it  was  ordered  that  a  certified  transcript  of  the  record  and  all  proceed- 
ings -in  the  said  case  ■  be  forthwith  tranamit;ted  to  the  United  States 
Circuit  Court  of  Appeals.         ;      .        i 

X.  A  certified  transcript  of  the  recor<(>  and  of  all  proceedings-  in  the 
case  was  duly  so  transmitted  to  the  said  United  States  Circuit  Court 
of  Appeals;  and  on  or  about  the  21st  day  of  April,  18(19,  the  appeal  by 
yoTir  petitioners  from  so  much  of  the  aforesaid  decree  which  does  not 
award  to  each  of  yoiir  petitioners  severally  damages  in  the  sum  of  two 
thousand  dollars,  and  from  that,  part  of  said  decree  which  limits  the 
recovery' of  eafth  of  yoiu'  petitioners  for  damages  to  the  sum  of  forty- 
eight  and  10-100  dollars,  came  on  to  be  heard,  and  together  with  a  cross- 
appeal  by  the  claimants  was  argued'  by  counsel  for  all  parties  before 
Judges  Wallace,  Lacombe  and  Shipman.  And  thereafter,  and  on  the 
25th  day  of  May,  1899,  said  Circuit  Court  of  Appeals  rendered  and  filed 
an  opinion  and  decisions  Written  by  Judge  Lacombe,  which,  among  otiiei' 
things,  held  that  the  provisions  of  section  2  of  the  Harter  Act  as  to 
the  limiting  of  liability  by  bills  of-  lading  or  shipping  documents  does 
not  apply  to  passenger  tickets;  that  a  stipulation  in  a  passenger  ticket 
which  limits  the  liability  of  the  carrier  for  loss  of  baggage  to  two  hun- 
dred and  fifty  francs,  unless  thie  passenger  declares  the  value  or  nis 
baggage  in  excess  of  such  amount,  pays  for  the  transportation  of  the 
excess  and  takes  a  bill  of  lading  therefor,  is  not  so  unreasonable  as  to 
be  void  as  against  public  policy ;  and  that  such  a  stipulation,  thougu  vt- 
terms  limiting  the  liability  of  the  "shipowner  or  agent"'  only,  inures  to 
the  benefit  of  the  ship  itself.  Said  opinion  and  decision  affirmed  said  de- 
cree of  said  Distract  Court;  and  a  mandate  issued  accordingly  from  said 
Circuit  Court  of  Appeals  to  sstid  District  Court.         

XI.  On  or  about  the  6th  day  of  July,  1899,  an  order  was  made  by  the 
District  Court  of  the  United  States  for  the  Southern  District  of  Kew 
York  and  entered  in  the  office  of  the  Clerk  of  said  Court  on  the  same 
day,  which  order  directed  that  the  libelants  file  with  the  Clerk  of  said 
Court  on  or  before  the  12th  day  of  July,  1899,  the  mandate  issued  here- 
in by  the  United  States  Circuit  Court  of  Appeals  for  the  Second  Cii-- 
cuit;- 'Which  mandate  ordered;  adjiidgeH  ■  and  decreed  that  the  decree 
of  said  District  Court  be,  and  it  thereby  was,  affirmed  without  interest 
or  costs;  and  said  order  further  directed' thar  all  proceedings  upon  the 
decree  to  be  i  entered  tipon  tlxe  said  mandate  be,  and  they  thereby  wei'e, 
stayed  until  the  14th  day  of  November,  1899. 

XII.  In  accordance  with  said  orders  on  the  10th  day  of  July,  1899,  tliu 
Fed.  Prac.  Vol.  III.— 173. 
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said   mandate  was   duly   filed   in   the   office   of   the   Clerk,  of   the,,JJmifed 
States  District  Court  for  the  Southern  District  of  Ne-tv  York.  ,. ,      ,        , 

XIII.  On  or  about  the  20th  day  of  July,  1899,  without  prejudice  to  tile 
rights  of  your  petitioners  to  apply  to  this  cojurt  for  a.  writ  of  certiorari, 
an  order  was  duly,  made  by  the  United  States  District,  C^ourt  for  the 
Southern  District  of  New  York  and  entered  in  the  office  of  the  Clprk 
of  said  Court  on  the  same  day,  which,  a'mong  other  things,  ordered, 
adjudged  and  decreed:  that  the  decree  of  the  said  Circuit  Court  of  Ap- 
peals be,  and  it  thereby  is  made ,  the  decree  of  the,  United  States  Bi§T 
trict  Court  for  the  Southern  District  of  New  Yprk;  and  that  the  de- 
cree of  said  District  Court  entered  hei-ein  on  the  10th  day  of, October, 
1898,  be,  and  it  thiereby  is  affirmed. 

XIV.  The  questions  and  propositions  of  law  involyed  in  this  casp  are 
substantially  as  follows:  .,  ^ 

I.  Is  the  following  clause, :  in  a  ticket  purchased  in  Paris,  France,  f qr 
the  transport  oi  a  passenger  from  ^ Antwerp,  Belgium,  to  the  City,, 
County  and  State  of  New  York,  upon  an,  ocean  steamship,  reasonable, 
valid  and  enforceable  in  a  court  of  the  United  States  assuming  the 
Belgian  law  does  not  forbid  such  a  contract  ?  , 

"The  shipowner  or  agent  shall  not,  under  any  circumstances,  be  liable 
for  any  loss  or  delay  of  or  injury  to  passengers'  baggage  carried  under 
this  ticket  beyond  the  sum  of  twoi, hundred  and.  fifty  francs,  at  which 
such  baggage  is  hereby  valued,  unless  a  bill  of  lading  or  receipt,  be 
given  therefor,  and  freight  paid  in  advance  on  the  excess-  value  at  the 
rate  of  one  per  cent.,  or  its  equivalent,  in  which  case  the  shipowner 
shall  only  be  responsible  according  to  the  terms  of  the  shipowner's 
form  of  cargo,  bill  of  lading,  in  use  from  the  port  of  departure.  All 
qiiestions  arising  hereunder  are  to  be  settled  according  to  .the  Belgian 
law." 

II.  Does  the  following  language,  in  a  ticket  purchased  in  Paris,  France, 
for  the  transport  of  a  passenger  from  Antwerp,  Belgium,  to  flie  City, 
County  and  State  of  New  York,  upon  an  ocean  steamship  release  the 
stearnship  from  liability  in  a  suit  in  admiraltj'  in  rern  brought  by  the 
passenger,  assuming  that  the  .Belgian  law  does  not.  forbid  such  a,  con- 
tract? 

"The  shipowner,  or  agent,  shall  ,  not,  under  any  circumstances,  be 
liable  for.  any  loss  or  delay  of.  or  injury  to  passengers'  baggage  carried 
under  this  ticket  beyond  the  sura  of  two  hundred  and  fifty  francs,  at 
which  sudh  baggage  is  hereby  valued,  unless  a  bill  of  lading  or  receipt 
be  given  therefor,  and  freight  paid-in  advance  on,  the  excess  value  at 
the  rate  of  one  per :  cent.,  or  its  equivalent,  in  which,  case  the  shipowner 
shall  only  be '  responsible  according  to  the  terms  of  the  shipowner's 
form  of  cargo,  bill  of  lading,  in  use  from  the  port  of  departure.  AH 
questions  arising  hereunder  are  to  be  settled  according  to  the.  Belgian 
law." 

III.  Does  the  Harter  Act — viz.,  chapter  105  of  the  laws  passed  by  the 
fifty-second  Congress  at  its  twentieth"  session,  which-  is  published  in 
volume  27  of  the  statutes  at  large  at  page  443 — apply  to  and  regulate 
the  liability  in  admiralty  of  an  ocean  steamship  which ,  transports  from 
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Antwerp^  Belgium,  to  the  Gityj,  County  and  State  of  New-  York,  trunks, 
which  are  the  property  of  a  passenger  upon  said  steamship  when  the 
contract  between  the  passenger  and  the  steamship,  its  owner  and  agent 
is  embraced  in  a ;  document  palled  a  ticket,  in  printi  and  .  manuscript 
form,  signed  by  the  agents ,  of  the  owners  of  the  steamships  and  also  in 
a  receipt  for  said  ticket  in  the  following  language :      i 

•  ^  "Total  fr.i 

ii, "Weight,  contents  and  value  unknown  and  shipped  by  the  Eed  Star 
Line  steamer,  subject  to  the  conditions  i  contained  in  the  company's  ticket 
and  bill  of  lading.,  .  ,      i  Eed  Stab  Line. 

"Antwerp,  Dec;  97.   ,  ,  .    ,„,.ii  ,  .i.)i      .    ■  ^    i.  .  i        •;       Caissb."      ,i; 

AH  of  said  questions  were  duly  raised  and  argued  by  your  petitioners 
in  said  District  Court  and  in  said  Circuit  Court,  of  Appeals. 

XV.  Concer'ning  the  clause  in  said  ticket  limiting  the  liability  of  the 
carrier.  Judge  Laoombe  said  in  his  opinion,  which  is  reported  in  Vol- 
ume 94  of  the  Federal  Reporter  at  page  888 :  ,   , , 

"However  unreasonable  would  be  a  'condition'  attempting  to  relieve 
the  carrier .  entirely  from  IJiabiUty  iJB  excess  of  some  named  amount, 
there  seems  to,  be,  no  impropriety  in  the  carrier's,  requiring  the  pas- 
senger to  declare  the  value  of  the  baggage  in  excess  of  such  named 
amouijt,  to  take  regular  bill  of  lading  therefor,  and  to  pay  for ,  its  trans- 
portation in  proportion  to  its  value,  with  the  proviso  that,  if  he  fails 
so  to  do,  the  carrier  will  not  .be  liable.  As  to  the  question  whether  the 
sum  named  ( two  hundred .  and  fifty  francs )  ia  too  ,  small,  the  supreme 
court,  in  The  Majestic;  supra,  intimated  some  doubt  as  to  the  reason- 
ableness fo  ten  pounds  ini  the  ca^e  of  a  first  cabin  passenger's  baggage, 
but  rendered  no  decision  thereon.  In  view  of  the  circumstance  that  the 
condition  complained  of  contained  an  offer  to  carry  the  excess  value 
under  a  regular  bill  of  lading,  we  are  not  prepared,  in  the  absence  of 
authority,  to  hold  that  two  hundred  and  fifty  francs  is  an  unreasonable 
valuation  for  personal  baggage  of  a  second-cabin  passenger  not  thus 
carried.", 

XVI.  In  The  Majestic,  166  U.  S.  375,  386,  this  court,  speaking  through 
the  Chief  Justice  of  the  United  States,  said;  concerning  the  following- 
clause:  ":■■'•.'      '  '     ,■  ;  ■  '  11      " 

"Neither  the  shipowner  nor  the  passage  broker  or  agent  is  in  any  case 
liable  for  loss  or  injury  to  or 'delay  in  delivery  of  luggage  or  personal 
effects  of  the  passenger  -  beyond '  the  amount  of  ten  pounds  unless  the 
value  of  the  same  be  declared  at  or' before  i the  issue  of  this  contract 
ticket, ,  and  freight  at  current  rates  for  .  every  kind  of  property,"  with 
certain  ex,qeptions,  "is  paid;"  tliat  it  was  a  "limitation  whieli,  we  must 
say  does  not  strike  us  e.3  reasonable,  in  view  of  the  'twenty  cubical 
feet'  of  baggage  for  each  which  the  company  had  expressly  contracted 
to  carry."  ; 

In  the  case  of  Glovinsky  v.  Cunard  Steaui,ship  Co.  (4  N.  Y.  Miscella- 
neous Reports,  266)  the  General  Term  of  tlie  City  Court  of  New  York 
held  that  the  same  limitation,  to  the  amount  of  fifty  dollars  ($50),  upon 
the  liability  of  a  transatlantic  steamship  company  for  damage  to  the 
baggage   of    a  "steetage   jik-sseAgfer','  when    it   wafe    contained   in    passenger 
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ticket,  was  uiiresCsonable  and  "void.  The' sum  of  one  hundred  dollars 
($100)  ■  is  the  usual  limitation  for  such  damage  in  railroad  tickets  for 
short  journeys  in  the  United  States: 

'  XVII.  And  your  petitioners  further  aver  that 'the  present '  ease  is  one 
in  which  it  is  proper  for  this  court  to  issue  a  writ  of  certiorari,  for  the 
following  reasons,  among  others:  ,  ,i  .         ,,  ., 

1.  Because,  in  the  case  of  The  Majestic,  supra,  this  court  intimated 
that  a  provision  in  a  passenger  ticket  exempting  the  carrier'  from  all 
liability  for  loss  of  baggage  beyond  ten  pounds  is  unreasonable. 

2.  Because  the  Circuit  Court  of  Appeals  held  that  there  is  no  author- 
ity as  to  what  is  a  reasona'ble  limitation  of  liability  for  baggage  in  a 
passenger  ticket.         '    ■  -  ''"'  '  ,     i  .      ■     . 

3.  Because  the  questions  of  law  involved  herein  have  not  beeh  passed 
upon  by  this  court.  ' 

4.  Because  the  public  interest  and  the  iilterests  of  jurisprudence  re- 
quire the  decision  of  this  court  upon  tlie  question  of  laM'  involved  herein. 

5.  Because,  in  view  of  the  large  number  of  persons  using  similar 
steamship  tickets,  said  questions  are  of  sufficient  general,  national  and 
material  importance  and  interest  as  to  make  it  necessary  that  they 
should  be  determined  by  the  court  of  last  resort. 

6.  Because  there'  is'  a  conflict  in  this  respect  between  the  law  as  ex- 
pounded by  said  Circuit  Court  of  Appeals  and  the  rule  obsej-ved  in  the 
State  Courts  held  in  the  same  district  and  circuit.  ' 

Wherefore  your  ■  petitioners  pray  that  this '  Honorable  Court  will  be 
pleased  to  grant  a  writ  of  certiorari  in  this  case  to  the  Circuit  Court  of 
Appeals  for  the  Second  Circuit  to  bring  up  this  case  to  this  Honorable 
Court  for  such  proceedings  therein'  as  to  this  Honorable  Court  mky 
seem  just. 

Lizzie  Steaens  BLEEciiBE. 
Elsie  L.  Bleecker. 
Roger  ]?ostER, 

•Petitioners'  Attorney. 

State  of  New  York,  1  ^ 

Southern  District  of   New   York.  ( 

Lizzie  Stearns.  Bleecker  and  Elsie  L.  Bleecker,  being  duly  sworn,  -sayj 
and  each  for  herself  says :  I  have  read  the  foregoing  petition.  The  same 
is  true  to  my  own  knowledge,  information  and  belief;  my  knowledge 
is  derived  from  the  record  in  this  case  aiid  from  what  has  taken  place 
in  my  presence  and  hearing  in  the  colirt  in  which  this  action  has  been 
heard. 

Lizzie  Stearns  Bi-eeckeh. 
Elsie  L.  Bleecker. 
Sworn  to  before  me  this  20th  day  of  September,  1899. 
,    [Seal.]  George  E.  Hammond, 

Notary  Public. 
I  hereby  certify  that  I  have  examined  the  foregoing  petition,  and   in 
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my   opinion   the   petition   is   well   founded,   and   that  th'e  <^ase  la   one   iii 
which  the  prayer  of  the  petitioners  should  be  granted  by  .this  court. 

Roger  Fosteb, 
'  Of   Counsel  for  Petitioners. 

Supreme  Court  of  'the  United  States  of  Ameriea, 

In  the  Matter  of  the  Petition  of  Lizzie" 
Stearns  Bleecker  and  Elsie  L. 
BtEECKER  for  it  Writ  of ',  Certiorari 
directed  to  the  Circuit  Court  of  Ap- 
peals for  the  SeconiL  Circuit,  to  bring 
before  the  Supreme  Court  the  <;ase 
of  Lizzie  Stearns  Bleecker  and 
Elfie  L.  Bleecker,  Libelants,  Appel- 
lants, >;;o;:  /'  i  I  I  ■ 
against 

The  Steamship  "Kensington,"  her  Boil- 
ebs,  Engines,  :  etc.,  '  The  Intderna- 
TioNAL  Navigation  Company,  Claim- 
ants and  Appellants. 

Sirs — Please  take  notice  that  upon  a  certified  copy  of  the  transcript 
of  the  record  herein  and  upon  the  annexed  petition  of  Lizzie  Stearns 
Bleecker  and  Elsie  L.  Bleeclier,  sworn  to  the-  20tli  day  of  September, 
]899,  I  shall  move  the  motion  hereto  annexed  before  the  Supreme  Court 
of  the  United  States  at  the  Capitol  in  the  City  of  Washington,  District 
of  Columbia,  on  -Monday,  the  36tli  day  of  October^  1899,  at  the  opening 
of  the  court ,  on  that  day,  or  as  soon  thereafter  as  counsel  can  be  heard, 
and  that  I  shall  then  and  there  move  for  such  further  relief  in  the  premises 
as  may  be , Just.  .  ,,,  ...ra  j,  i  :_   .. 

Dated  New  York,  September  21,  1899. 

Yours,  etc.  Eoger  Foster, 

Proctor,   Attorney  and   Counsel   for  Libelants,   Appellants. 
35  Wall  Street,  New  York. 

To  Messrs.   Biddle  &  Ward,  Proctors   and  Counsel  for   Claimants,   and 
To  The  International  Navigation   Company. 


Supreme  Court  of  the  iJnited  States  of  Ameriooi. 
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In  th^  Matter  of   the  Petition   of  Lizzie' 

'  Steabns  Bleecker  and  Elsie  L. 
Bleeciceb  for  a  Writ  of  Certiorari 
directed  to_  the  Circuit  Court  of  Ap- 
peals for  the  Second  Circuit,  to  bring 
before  the  Supreme  Court  the  case 
of  Lizzie  Steabns  Bleeckee  and 
Elsie  L.  Bleeckee,  Libelants,  Appel- 
lants, 

against 

The  Steamship  "Kensington,"  her  Boil- 
BKS,  Engines,  etc..  The  Intderna- 
tional  Navigation  Comi'any,  >-Claim- 
ants  and  Appellants. 

And  now  come  the  libelants,  appellants  above  named,  by  Roger  Foster, 
their  counsel,  attorney  and  proctor,  and  move  this  court,  upon  a  certi- 
fied copy  of  the  transcript  of  the  record  herein,  and  upon  the  annexed 
petition  sworn  to  the  20th  day  of  September,  1899,  for  a  writ  otcertiorai-i, 
directed  to  the  Circuit  Court  of  Appeals  for  the  Second  Circuit  and  to 
the  District  Court  of  the  United  States  for  the  Southern  District- of  New 
York,  to  bring  before  this  Honorable  Court  the  case  of  Lizzie  Stearns 
Bleecker  and  Elsie  L.  Bleecker,  libelants  and  appellants,  against  '  'the 
steamship  "Kensington,"  her  boilers,  engines,  etc.,  The  International  Navi- 
gation Company,  claimants  and  appellants,  recently  decided  by  the  Circuit 
Court  of  Appeals  of  the  United  States  for  the  Second  Circuit,  and  by  the 
District  Court  of  the'  United  States'  for  the 'Southern  District  of  New 
York,  for  such  proceedings  therein  as  to  this  court  may  seem  just;  and 
for  Buch  other  and  further  relief  in  the  premises  as  may  be  just. 

iI^OGER  Foster, 
Of  Counsel  for  Libelants'  Appellants. 
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FORAI  LXVII.— ANSWER  TO  PETITION"  FOR  WRIT  OF  CERTIORARI. 

[Form  record  in  202  U.  S.  619'.] 

SUPREME-COURT  OF  THE  UNITED  STATES. 

OCTOBER  TERM,  1908. 

No.  643. 

The  Goodyear  Shoe  Machin- 
ery Company  of  Portland, 
Maine, 

Petitioner, 

AGAINST 

Christian  Dancel  and  Mary 
Dancel,  as  Administrators 
of  the  Goods,  Chattels  aiid 
Credits  of  Christian  Dancel, 
deceased. 

Respondent?. 

Christian  Dancel  and  Mary  Dancel,  as  administrators  of  the  goods, 
cliattels  and  credits  of  Christian  Dancel,  deceased,  in  answer  to  the  peti- 
tion for  a  writ  of  certiorari  herein,  wliicli  has  been  filed  in  this  Honor- 
able Court,  dated  March  19,  1905,  respectfully  show: 

I. — They  deny  the  allegation  in  the  fourth  paragraph  of  said  petition, 
that  the  promise  therein  mentioned  was  purely  personal;  and  they  deiiy 
the  allegation  in  said  paragrapli  contained,  that  the  payments  thereunder 
were  to  be  made  to  Dancel  personally. 

II. — They  deny  that  the  action  begun  by  the  respondents  herein  on 
October  15,  1900,  was  an  action  at  law.  The  said  action  was  begun  in 
the  Supreme  Court  of  the  State  of  New  York.  Section  3339  of  the  Code  of 
Civil  Procedure  of  that  State  was  then  in  force  and  provided  as  follows: 
"There  is  only  one  form  of  civil  action.  The  distinction  betwi^en  actions 
at  law  and  suits  in  equity,  and  the  forms  of  those  action^  and  suits  have 
l>een  abolished." 

III.^They  deny,  upon  information  and  belief,  each  and  every  allegation 
in  the  tenth  paragraph  of  said  petition.  They  deny  that  the  judgment, 
whicll,  is  described  in  the  eleventh  paragraph  of  said  petition,  was  a  judg- 
ment at  law.  They  deny,  upon  information  and  belief,  each  and  every  alle- 
gation in  the  twelfth  paragraph  of  said  petition.  They  deny  the  allegation, 
in  the  thirteenth  paragraph  of  said  petition,  that  said  action,  which  was 
removed  to  the  Federal  court,  therein  described,  was  an  action  at  law. 
They  deny  that  the  amended  complaint  filed  by  these  respondents  on 
January  9,  1901,  in  the  office,  of  the  Clerk  of  the  Circuit  Court  of  the  Unit- 
ed States  for  the  Southern  District  of  New  York  was  an  amended  com- 
plaint at  law.     They  deny  that  the  allegation  in  said  amended  complaint. 
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that  the  petitioner  herein  had  agreed  to  assiung  the  obligations  of  the  Con- 
necticut Company,  therein  described,  was  immaterial.  They  aver  that  said 
allegation  was  material  and  ypas  admitted  by  the  defendant,  the  present 
petitioner,  under  the  oath  of  its  attorneys,  to  be  true.  They  deny  each  and 
every  allegation  in  the  nineteenth  paragiaph  of  said  petition,  which  avers 
that  the  statement  therein  quoted  from  the  opinion  of  the  Circuit  Court  of 
Appeals  was  a  dictum,  and  which  avers  that  the  said  Court  did  not  notice 
the  facts  of  ,the  authority  therein  cited.  They  deny  that  the  appearance 
made  by  the  petitioner  in  its  motion  for  said  mandate  was  a  special  ap- 
pearance at  law;  and  they  aver  that  said  appearance  was  a  general  ap- 
pearance; and  that  no  leave  of  said  Court  to  make  a  special  appearance  for 
that  purpose  was  granted  to  the  petitioner.  They  deny  the  allegation  in 
the  twenty-first  paragraph  of  said  petition,  that  the  petitioner  appeared 
specially  at  law  in  opposition  to  the  application  for  leave  to  reframe 
the  complaint  in  said  action.  They  aver;  that. the ^^said-  appearance  was 
general,  and  that  no  permission  was  given  to  the  said  petitioner ,  to  njake 
a  special  appearance  at  that  time.  They  deny  the  allegations  in  the 
.twenty-first  paragraph  of  said  petition,  concerning  the  form  of  the  bill  of 
complaint  as  amended,  in  accordance  with  the  leave  then  granted.  They 
allege  that  the  substantial  allegations  of  the  facts , .opiistituting  the  cause 
of  action  averred  in  said  bill  of  complaint,  except  those  concerning  the 
history  of'  the  litigation,  were  the  same  as  those  in  the  complaint  previpusly 
filed;  and  that  the  only  material  difference  between  the  two  pleadings ; was 
that  in  the  last  complaint  more  relief  was  prayed  for  than,  in  the  former 
pleadings.  They  deny  the  allegation,  in  tlie  twenty-second  paragraph  of 
said  petition,  that  no  equity  process  was  served  on  the  petitioner.  They 
aver  that  process;  equivalent  to  equity  process,  was  served  upoh^said  pe- 
titioner in  the  State  Court  before  said  removal  and  that  said  petitioner 
made  a  general  appearance  in  said  action  in  said  State  Court.  Tliey  deny 
the  allegation  in  said  paragraph  of  said  petition  that  the  petitioner-  made 
no  appearance  whatever  in  equity.  They  deny  the  allegation  in  the  .twenty- 
third  paragraph  of  said  petition,  that  the  said  petitioner  appeared  special- 
ly on  June  1,  1903.  They  aver  that  the  appearance  then  made  by  said 
petitioner  was  a  general  appearance;  and  that  no  permission  was  ever 
given  to  said. petitioner  to  make  a  special  appearance  then,  nor  .at  any  other 
time  in  said  case.  They  deny  the  allegation  in  the  twenty-fourth  para-, 
graph  of  said  petition,  that  the  answer  of  the  petitioner  filed  on  or ;  ab.out 
August  4,  1903,  did  not  waive  the  objection  to  the  jurisdiction  previously 
taken.  They  deny  the  allegations  in  the  twenty-fifth  paragraph  of  said 
petition,  concerning  the  matters  which  were  proved  in  said  casfe,  and  each 
and  of  all  of  the  same.  They  deny  the  allegations  in  sEiid  paragraph  of 
said  petition  concerning  the  law  of  Massachusetts.  They  deny  the'  alle- 
gation in  said  paragrapli  of  said  petition  that  the ,  omission  of  words  of 
succession  in  the  promise  to  Uaneel  was.  intention3,l.  They  , furrier  deny 
the  allegation  therein  contained  that  the  annuity  coiitract  was  performed 
in  Massachusetts.  They,  deny  each  and  all  pf,  the  allegations,  in  the  twenty- 
ninth  paragraph  of  said  petition.  They  deny  each  and  every  allegation  in. 
the  thirtieth  paragraph  of  said  petition. .       ,  i  i 
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IV. — This  action  was  commenced  by  the  service  of  a  summons  without 
a  complaint  in  the  Siipretale  dotirt  of  the  State  of  New  York,  on  October 
15,  IffOO,  to  enforce  a  eOhtrafct  for  the  payment  of  $5,000  a  year  in  equal 
mohtl^ly  installments  to  Christian  Dancel,  duriiig  the  life  of  certain  Letters 
Patent.  The  said  Contract  was  dated  Januai'y  2,  1892,  and  was  then  made 
between  said  Christian  Dancel  and  the  Goodyear  Shoe  Machinery  Com- 
jiariy  of  Hartford,  Connecticut,  a  Connecticut  cbi'poratioh.  On  March  9, 
1893,  the  said  Cbtinectieut  corporation  transferred  all  its  property  to  the 
defendant  and  petitioner  herein,  which  had  been  organized  for  the  purpose 
of  accepting  said  transfer.  In  consideration  of  said  transfer,  the  said  de- 
fenda;nt  and  petitioner  assumed  all  the  debts  of- the  said  Connecticut  Conf- 
paiiy,  and  agreed  to  dissolve  the  same.  The  said  Connecticut  corporation 
was  duly  dissolved,  and  an  entry  of  said  dissolution  was  made  upon  the 
books  of  the  defendant.  The  said  defen'3aiit  furthermore  transferred  into 
its  books  of  account  all  accounts  between  the  said  Connecticut  corporation 
arid  other  persons^  including_  the^  account  between  sai'd'  Connecticut  corpo- 
ration and  said  Dancel;  and  chai'ged  against  itself,  namely,  said  defendant 
petitioner,  all  debit  entries  iii  said  accoiints.  A  novation  of  said,  con  tract 
thereupon  took  place  between  said  Christian  Dancel  and  said  defendant. 
The  said  defendant  until  the  death  of  Dancel  paid  to  him  all  the  install- 
ments maturing  under  said  contract:  and  said  Dancel  accepted  said  pay- 
ments from  said  defendant.  The  same  defendant  paid  after  the  death  of 
Dancel  to  his  personal  representatives,  the  plaintiffs  below  and  respondents 
hiere,  one  installment  of  said  annuity.  After  the  death  of  said  Dancel  and 
about  September  1,  1899,  the  said  defendant  executed  a  paper  which  pur- 
ported to  assign  to  a  corporation  named  the  United  Shoe '  Machinery  Com- 
pany of  New  Jersey,  all  of  the  property  of  said  defendant  in  the  State  of 
New  York,  and  as  these  respondents  are  informed  and  believe  in  the  United 
States,  excepting,  however,  certain  Letters  Patent.  Said  conveyance  was 
made  Without  any  adequate'consideration,  and  was  in  fraud  of  the  creditors 
of  the  said  Maine  corporation,  including  tlie  plaintiffs  bfelow  and  the  re- 
sipondents  here.  It  wag  made  with  the  intention  of  preventing  the  plain- 
tiffs below  and  the  respondents  here  from  enforcing  the  contract  in  suit; 
this  action  to  enforce  which  was  then  contemplated  and  expected  by  de- 
fendant, but  had  not  vet  been  taken.  In  retui*n  for  the  execution  Of  said 
paper,  the  said  New  J#sey  corporation  executed  a  paper,  which  as  these 
respondents  are  informed  and  believe  assumed  the  debts  of  the  said  de- 
fendant Maine  cbrporatidn.  At  or  about  said  time,  or  subsequently  thereto 
before  the  entry 'of  the  decree,  the  name  of  said  defendant  was  changed  to 
the  United  Shoe  Machinery  Company  of  Maine.  After  the  first  decision 
of  the  Circuit  Court  of  Appeals  herein,  in  which  decision  the  contract  in 
suit  had  been  construed,  in  accordance  with  the  contention-  of  the  plaintiffs 
below  and  respondents  here,  said  defendant  executed  a,  paper  which  pur- 
ported to  release  said  New  Jersey  corporation  from  its  obligations  under 
said  indemnity  agreement.  The  said  paper  purporting  to  be  a  release  was 
executed  f rqiudulently ,  f or  the  purpose  of  defrauding  the  creditors  of  said 
Maine  coreoration,  and  for  the  purpose  of  defrauding  the  plaintiffs  below 
and  tlie  respondent?  here.  There  was  no  adequate  consideration  for  the 
papex,  purporting. tOr  be  ^  release.     Subsequently  to  the  entry  of  the  decree 
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below,  which  was  entered  on  or  about  February  28,  1905,  the  defendant 
below  and  the  petitioner  here,  appealed  to  the  Circuit, '  Court  of 
Appeals  from  said  decree;  but  tiled  no  supersedeas  -bond,  merely 
filing  a  bond  as  security  for  costs.  Executions  against  the  prop- 
erty of  said  defendant  were  duly  issued  under  ,said  decree  to  tJiie 
marsjials  of  the  United  States  for  the  Southern  and  Eastern  Dis- 
said  Nw  Jersey  corporation,  in  order  to  prevent  the  collection  of  the  debt 
of  the  United  Sta;tes  for  the  Southern  District  of  New,  York  appointed  on 
or  about  April  8,  1905,,  Robert  C.  Beatty,  Receiver  of  the  assets  of  the  de- 
fendant in  the  State  of  New  York.  Shortly  thereafter,  or  about  said  time, 
said  defendant  caused  to  be  organized  in  the  State  of  New  York  a  new 
corporation  by  the  name  of  the  United  Slioe  Machine  Company  of  Ne,w 
Jersey.  These  respondents,  upon  information  anji  belief,  charge:  That 
the  formation  of  such  new  corporation  was  for  the  purpose  of  making  a 
third  fraudulent  transfer  of  the  assets  of  said  Connecticut  corporation  to 
said  New  Jersey  corporation,  in  order  to  preent  the  collection  of  the  debt 
due  these  respondents;  and  that  a  transfer  of  said  assets  for  said  purpose 
was  then  contemplated.  The  Honorable  E.  Henry  Lacombe,  United  States 
Circuit  Judge,  thereupon  granted  an  injunction  against  the  former  New 
Jersey  corporation,  restraining  any  transfer  by  it  of  said  assets,  and 
further  enjoining  all  persons  within  the  Southern.  District  of  New  York, 
in  whose  possession  were  machines  formerly  the  property  of  said  Con- 
necticut corporation  from  paying  royalties  thereupon  to  the  said  New 
•Jersey  corporation.  In  order  to  obtain  a  vaca,tion  of  said  injunction  and 
of  said  receivership  said  defendant  finally  filed  a  supersedeas  bond  to  se- 
cure the  payment  of  the  said  decree  in  case  of  affirmance  by  the  Circuit 
Court  of  Appeals. 

Since  the  petitioner  appears  to  have  procured  the  omission  from  the 
transcript  of  the  first  opinion  of  the  United  State?  Circuit  Court  of  Ap- 
peals herein  handed  down  on  or  about  December  15,  1902,  written  by 
Judge  Wallace,  a  copy  of  the  same  is  hereto  annexed  marked  A. 

Wherefore,  these  respondents  pray  that  the  said  petition  for  a  writ  of 
oertiorari  may  be  dismissed,  with  cost^;  and  these  respondents  will  ever 
pray,  &c.  . 

Dated  New  York,  April  25,  1906. 

CiiEiSTiAN  Dancel  and  Mary  Danoel, 
Ab  Administrators  of  Christian  Dancel,  deceased. 
J.  Philip  Berg,  , 
Solicitor  and  Attorney  for  Respondents, 

Dancel's  Administrators. 

Roger  Foster, 

Of  Counsel. 


State  of  New  York, 
County  of  New  York, 


iss. 


Christian  Dancel,  being  duly  sworn,  deposes  and  says:  I  am  one  of 
the  respondents  herinabove  named.  I  reside  in  the  County  of  Kings, 
Borough  of  Brooklyn,  City  and  State  of  New  York;  and  I  am  one  of  the 
administrators  of  Christian  Dancel,  deceased.     Each  and  every  allegation 
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in  the  foregoing  answer  is  true  to  my  own  knowledge  except  as  to  the  mat- 
tera  therein  stated  to  be  alleged  upon  information  and  belief;  and  as  to 
those  matters  I  believe  the  same  to  be  true. 

Chkisiian  DA]!«-0IX. 
Sworn  to  before  me  this     ) 
25th  day  of  April,  1906.   f 

Charles  Stein, 

Notary  Public, 
N.  Y.  Co. 


State  op  New  York, 
County  of  New  York, 


:} 


ss.: 


Mary  Dancel,  heirig  duly  sworn,  deposes  and  say:  I  am  one  of  the  re- 
spondents hereinabove  named.  I  reside  in  the  County  of  Kings,  Borough 
of  Brooklyn,  City  and  State  of  New  York;  and  I  am  one  of  the  adminis- 
trators of  Christian  Dancel,  deceased.  Each  and  every  allegation,  in  the 
foregoing  answei-  is  true  to  my  own  knowledge,  except  as  to  the  matters 
therein  stated  to  be  alleged  upon  information  and  belief,  and  as  to  those 
matters  I  believe  the  same  to  be  true. 


Maby  Dancel. 


Sworn  to  before  me  this 
25th  day  of  April,  1906. 


Charles  Stein, 

Notary  Public, 
N.  Y.  Co. 

FORM  LXVIII.— MOTION  FOR  LEAVE  TO  FILE  PETITION  FOR 
MANDAMUS. 

[Be  Metropolitan  Railway  Receivership,  208  U.  S.  90.] 

IN  THE  SUPREME  COURT  OF  THE  UNITED  STATES. 


In  the  Matter 

OP 

The  Application  of  Joseph  ^Konbad  indi- 
vidually and  as  administrator  of  Paul 
Planovsky,  deceased,  for  a  Writ  of  Man- 
damus against  the  Honorable  E.  Henry 
Lacombe,  Circuit  Judge  of  the  United 
_States  for  the  Second  Circuit,  and 
against  the  Circuit  Court  of  the  United 
States  for  the  Southern  District  of  New 
York. 


And  now  comes  the  petitioner,  Josepli  Konrad,  individually  and  as  ad- 
ministrator of  Paul  Planovsky,  deceased,  by  Roger  Foster,  his  attorney  and 
counsel;  and  moves  for  leave  to  file  the  petition  for  a  writ  of  mandamus, 
hereto  annexed;  and  he  further  moves  that  a  rule  be  entered  and  issue  di- 
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rectjng  the  Honorable  E.  Henry  Lacouibe,  Circuit  Judge  of  the^Uniited 
States  for  the  Second  Circuit  and  for  the  Southern  District  of  New  York, 
and  directing  the  Circuit  Court  of  the  United  States  for',  the,  Southern  Dis- 
trict  of  Kew  York  to  show  cause  why  a  writ  of  mandamus  should  not  issue 
against  them  and  each  of  them  in  accordance  with  l^e  prayer  of  the  same 
petition,  and  why  said  petitioner  shovild  not  have  such  other  and,  fiVrtlier 
relief  in  the  premises  as  may  be,  just  and  meet. 

,     , ,  ,  EoQEB  Foster,  ' 

Attorney  and  Counsel  for  Petitioner. 

FORM  LXIX.— PETITION  FOR  MANDAMUS  TO  SET  ASIDE 
RECEIVERSHIP.      •     ;     '' 

JIfollowed  in  Re  Metropolitan  Railway  Receiyership,  208  U.  S,  90.] 

To   THE   HONOEABLE  MeLVILLE   W.    FuLLEE,    ChIEF   JUSTICIS  OF   THE  UNtTED 

'  States,  and  to  the  Associate  Justices  of  the  Supreme  Cotjet  of  the 

United  States.  '  .■      ■■  ■ 

The  petition  of  Joseph  KoneAd,  individually  and  as  a'dmiiiistrator  of  the 
estate  of  Paul  Planovsky,  deceased,  respectfully  shbws:"'  i  i 

I. — -Your  petitioner  is  a  resident  of  the  City,  County  and  State  ;of  New 
Y'ork.  On  or  about  the  9th  day  of  October,  1906,  your'  petitioner  waS  duly 
appointed  by  the  Surrogate's  Court  of  the  City  and  County  of  New  York, 
a  court  of  competent  jurisdiction,  administrator  of  the  goods,  chattels  and 
credits  of  Paul  Planovsky,  who  had  previously  died  in  said  City,  County 
and  State,  of  which  said  Paul  Planovsky  was  then  a  resident.-  On  or 
about  the  Isih  day  of  October,  19t)6,  yoiir  petitioner' duly  qualififed' as  ^licli 
administrator,  and  your  petitioner  still  i&  such  administrator.  On  or 
about  the  22d  day  of  June,  1907,  your  petitioner  as  administrator  as  afore- 
said filed,  in  the  Supreme  Court  of  the  State  of  New  York,  a  judgment  for 
the  sum.  of  ^8,538,94,  against  the  Neve  ,Yprk  City  Railway  Company,  de- 
fendant', whicli  judgment  was  then  duly  filed  and  entered  in  the  office  of 
the  Clerk  of  the  County  of  New  York.  Said  judgment  is  still  unpaid.  Said 
defendant  subsequently  appealed  from  the  said  judgment  to  ihe  Appellate 
Division  of  the  Supreme  Court  of  the  State  of  Ngw  York  for  the  Fir§t  De: 
partment.  Said  appeal  is  still  pending  and  undetermined.  An  undertak- 
ing to  secure  the  payment  of  said  judgment,  in  case  said  judgment ,  is 
affirmed  upon  said  appeal,  has' beeUj  filed  by  said,  defendan't  in  the  said 
Clerk's  office  with  the  American  Surety  Company  to  said  uniei^taking! 

Said  defendant  and  the  Metropolitan  Street  Railway  Company  are  m- 
solvent;  the  sufficiency  of  said  surety  is  dpubtfijl.  .'The  said. defendani  has 
contended  and  still  contends,  that  the  said  judgment  was  erroneously  ren- 
dered, and  the  said  defendant  relies  in  support  ofsaid  appeal  upon  numer- 
ous technical  objections  and  exceptions  taken  during  the  trial  of  said 
action,  including  ,  certa,in  .objections,  , and  exceptiqjj^  .,toi  tlfe,  adn;i,issioii  of 
evidence,  and  to  the  charge  and  tq  tlie  refusal  to  c,h,arge  of  the  trial  Judge, 
which  objections  ,  ^nd  exceptions  do  nctt  a^ee^,,  jljhe,  merit,s,  oif,  plailjti^'^ 
cause  of  action  in  the  suit  in  which  said  jvidgmpnt  was  rendered.     And 
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alip,uld,;the,8aid,jiidgffleiit(be  reversed,  ij;  i9,,ii.n|j|lpely  ||ip,t„said  ,reve^^4,Wfij.I, 
bs_-.a:<iecisiqii  againslt,  the  .mjejjits  ^f^plamtijf.'pjS^jlc^ ,,4ai^,^.  Saji^  .^e^endant 
l)a,s,!g^yfin„n^q,>3(3Curi,j;y|fQr  the  payjnpnt  of  |?(iid,.p,laiji^j^A  Cjase  ^aijijudgmeiitl 
IS, reversed  and  , in  case  a  ijew  trial  i^  |0j;dftr,ed;sind,inj,c3,se  a  subsequent  ^udg- 
ment,.,!^.  rje.cjsvejied  , a,ga|,nst,  said  defend?,jnt,,.',,^^e,^  ^c'tipn'vsjhif^j^epuiteji. 
inijudgment  wa§,an  action  brought  to  recover  damages  for' ^'the  deatli  of;  the 
S9,i^  .de,pe(ient,|3e,qa^:se  of  the  negligence |of  said' def^d^jnt..'  Your  petitioner 
is  also,  i^!a4v.iduaUy,i  a  .creditor- qt  said,, d^pp,dant  to  an' ?imount,  e^^^ 
at  least  twp, hundred  ($200)  dollars,  _bp9,aus,e.o^f,  the' arbitrary  and  ille^^ 
exaction  by  said . defend,aiit , from  ypujr, petitioner,,  a,t, divers', tim^s,  during  the 
pas|.fr0.ur  (4)  years,  of  ^(ifli'lfiPiii^l  f^?;??  upon  hi?  transfer 'from  one  car,  to 
anptlj^r  of  said  .defendant  at  and  iiear,  the  jjunctions  ,of  Fpur'teienth  street 
and.:]Srin!(il^,a,yenue,..,?,lid  a>-eutyrthird,  street  ,afl,ijl,  l^rqadway,',  aai'd  'Eighth 
street,  and  Second  avenue,  in,  the,  Borough ,  of  jytanhattai^,'  'cityj.  County'  and 
St.a,te,  of  ,l^e\v  Ypjrk,;,,^nfl,,b,e(!javi^,  pf  the  li^bii.ity^  ,of  ssjid  defendant  to  Kim 
uiifiejf^the  S.tatutep  of  ,the  State,  .qf  "^ey  Yprlf,!'for  penalties  becai^i'se  ,of 'sai'd 
a,etiqn;,,.^d  .Ijec^use  of  the.  refusal_,of,  .s,^id  ,defendant,  tq.give'  liim  tickets 
entitling  , him  , to  tr.a,ijs,fers  at  said  junctions  yithoiit  the  p'aym'ent  of  addi- 
tipnaJ,,fa,r^s;,^n^' because  of  the  refusal, of  ^aid  defendant  ito  give  him  such 
ti'WPfSi^s  free.  , Your  ,pet,i1^ijqner  is  qblige,d^  in  the  ^  transaction  ot  his 'l)usi- 
u^^s,  d^ily  tp  take  transportation.  iippP  one  o,r,  mprp  of  tlie  street  railroads 
vj^jliich  iwei;e  .in;tli,e  jpq^p,egpipn,,of  the ,  S;aid, .  defendant  at  the  .timeofihe.' ap- 
pointment,, of ,  l^e  ,i:eepj,ye,rsr  Ijerein  described.  For  several  years  he  has 
SiUffei^ed  ^^4,l"'f-.,^t?W<pW^r^  gf^f^t  .W9°"y™'*?^'^M  ^"^,  danger,  to  his  life,  body 
and  health,  because,  of  ,insufflc:^ent,, transportation  fafiilities;  including' an' 
insufficient  number  of  ca,rs '  furnished  by  ,tjie;(i,efen|d,aflt,,  and  because  of  the 
reckless  and-  dangerqus  n^^nner,  in  which, said  cars  are  and  liave,  i)een 
operated......  .•    ',,,,,  ,,    ,  ,       ,,,.,  ,     '    .,    ,  ,.  ^    '.,'.,  ' 

;  1 11.— Said  J^ew  York  City  Ra,ilway  Company  is,  and  at  all  tlie  times 
hprgin,  mentioned  w.as,  fi, .  cprporation  organized  under  the  laws  of  the  State 
ofjl^ew  York,  affd  engaged  in  the  operation  of, a  street  railway , System  eiii- ' 
bi^acing,  all,'t,he,sur,face  street  railways  upon  Manhattan' Island' 'in  tlie  City 
of  New  York,  tj^e,  possession  of  all  of  which  it  acquired  under  a  lease  from 
the.l|ie;trppplit^n  .Street  Railv^ay  Company;  and  is'not  and  never  has  been 
engaged  in  interstate  npr  in  international  .commerce,  ^ai'd  Metropolitan 
Street.  .Railway  T^pmpany  is  and  at  all  the  times  lierein  mentioned  was, '&,'' 
cprnoration  prganized,  under  the  laws  of  the  State  of  New  York ;  and  is 
not  and  .never,  lias  bpeij  pngaged.,in  interstate  nor  in  international  commerce!' 

Ill.^On  or'  aljout  September  24,  '196't"  a  bill  iii  equity'  was'  filed  in'  the 
Clerk's  office  .of  the  [District]  Coiirt'of  tlie  United 'States  for  the  Southern 
District  of  New  York,  in  which  the  Pennsylvania  Stefel  Company,  a  corpo- 
ration claiming  to  be  organized  undfer  th'e  lawS  of  the  State' of  Pennsyl-: 
vania,  arid  the  Degnon  Cohtractirig  Company;  a  cOrporatiori  claiming  to'  be 
organized  unSer  tlie  Laws  of  tlifi  State  of 'NeW  Jersey,  were  nained  as  com- 
piaiii^nts,  and  in  which  the  said  Ne«v  York  City  Railway  CPm'piiny  waB 
named  as  defendant^  Tlie'said  bill  in  ec(uity  alleged:  That  the  "said  New 
York^City  Railway  Cdiripany  Was  a'eiti^eivof  the  State  of  New 'York;  That 
said  defendant. was  indebted  to  the  s^ld'Steel  Company  in  the  gUm' of  $36,- 


2T66 


APPEXmX. 


831.38  for  rails  and  track  material  furnished;  and  that  said  defendant  Was 
indebted  to  the  said  Degnon  Contracting  Company  in  the  sum  of  $11,173.27 
for  work  and  labor.  But  Said  bill  did  not  allege  that  any  judgments  had 
been  recovered  by  either  of  said  complainants  against  said  defendant;  and 
in  fact  neither  of  said  complainants  had  then  obtained,  nor  has  since  ob- 
tained, any  judgment  against  said  defendant.  Your  petitioner  disputes  tlie 
validity  and  the  amount  of  said  alleged  indebtedness;  and  he  wishes  and 
prays  a  hearing  thereupon.  Said  biir further  alleged:  That  the  said  defentl- 
ant  was  insolvent.  "That  in  the  course  of  the  operation  of  its  lines,  numer- 
ous acccidents  have  occurred,  in  respet  of  which  suits  have  been  brought 
and  are  now  pending,  and  that  said  suits  to  the  number  of  several  thousand 
the  now  upon  the  calendars  of  the  courts  awaiting  trial,  and  that  the  de- 
fendant will  be  without  means  to  meet  judgments  recovered  in  said  suits." 
Said  bill  further  alleged:  "that  the  railways  operated  by  the  defendant  are 
so  numerous  and  extensive  as  to  constitute  practically  the  entire  street 
railroad  system  in  th6  Countj'  of  New  York."  "That  it  is  of  vital  im- 
portance to  the  people  of  said  County  of  New  York  that  said  system  shall 
continue  to  be  operated  as  a  whole."  Said  bill  prayed  for  the  follow- 
ing and  for  no  other  relief:  (1)  That  the  rights  of  the  orators  and  of  the 
other  creditors  of  the  defendant  may  be  ascertained  and  decreed;  and  that 
the  assets  of  said  defendant  be  administered- and  marshalled,  and  that  the 
rights,  liens  and  equities  of  said  creditors  be  ascertained  and  decreed  upon 
respective  interventions  or  applications  of  each  creditor  and  lienor;  (2) 
that  a  receiver  of  the  property  of  said  defendant  be  appointed  with  certain 
powers,  which  said  bill  specified ;  (3)  that  an  injunction  issue  against  the 
defendant  and  all  persons  claiming  and  actiiig  liy,  through,  or  under  it, 
and  all  other  persons  to  restrain  them  from  interfering  with  said  receiver 
taking  possession  of  said  property;  (4)  a  prayer  for  general  relief  with  a 
prayer  for  an  answer  and  the  writ  of  subpoena.  The  said  bill  alleged 
that  it  was  filed  by  said  complainants  "on  their  behalf  and  on  behalf  of  all 
other  creditors  of  New  York  City  Railway  Company,  defendant,  who  may 
hereafter  join  in  the  prosecution  of  this  suit."  The  said  bill  did  hot  pray 
payment  of  any  of  the  said  alleged  indebtedness  by  said  defendant  to  either 
of  said  complaints.  The  allegations  of  said  bill  concerning  the  indebted- 
ness of  said  defendant  and  the  insolvency  of  said  defendant,  and  all  the 
allegations  of  facts  in  said  bill,  except  the  existence  of  said  indebtedness 
to  complainants,  and  the  incorporation,  residence  and  citizenship  of  tlic 
parties  were  made  upon  information  and  belief,  the  only  persons  named  in 
said  bill,  as  giving  information  to  either  of  complainants  concerning  any 
of  the  facts  therein  alleged,  were  unnamed  officers,  of  said  defendant.  The 
said  bill  Avas  prepared  at  the  request  of  the  said  New  York  City  Eailway 
Company  for  the  purpose  of  procuring  the  appointment  of  a  receiver  of  the 
property  of  said  New  York  City  Eailway  Company  by  said  [District]  Court 
of  the  United  States,  and  for  the  purpose  of  withdrawing  the_  adminis- 
tration of  the  assets  of  said  corporation  and  of  its  said  lessor  from  the 
jurisdiction  of  the  courts  of  the  State  of  New  York,  and  for  the  purpose 
of  impeding  your  petitioner  and  the  other  creditors  of  said  two  railway 
companies  in  the  collection  of  their  claims,  and  for  stock  jobbing  pur- 
poses, and  for  the  purpose  of  preventing  the  Attorney  General  of  the  State 
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of  New  Yprk  from  interferuig  with  and,  taking  part  in  tl),e  adminiBtr3,tioii 
of  aaid  assets,  and  for  tlie  purpose  of  impeding  and,  preventing  the  Public 
Service  Commission  of  the  State  of  Xew  York  for, the  City  of  New  Yorlv 
from  making  and  enforcing  orders  coinpelling  said  defendant  to  improve  i,ts 
service  and  to  makp  tl;e  same  more  adequate  for  the  means  of  the  residents 
of  "the  City  of  New  York  and  less  dangerous  to  the  life  and  health  of  the 
residents  of  said  City  of  New.  York,  and  for  the  further  purpose  of  im- 
peding actions ,  whi(>l\  were  expected  to  be  brought  by  stockholders  , of  the 
said;  Metropolitan  Strejet  Railway  Company,  and  creditors  of  said  Metro: 
politan  Street,  Railway,  Company,  and.. by  said.  Attorney  Genial  against 
certain  persons  who  had  been  directors  and, in  control  of  sai,d  Metropolitan 
Street  Railway  Company,  because  of  wrongful  acts  by  them,  which  had 
depleted  the  treasury  and  wasted  , the  funds  oisaid  Metropolitan  .Street 
Railway  Company,  -  , 

,IY. — On  the  saane  day  that  aai,d  bill  ,in  equity  was  filed,  the  said  New 
York  City  Railway  Company  filed  in  said  "^clerk's  office  an  answer.  Said 
answer  admitted  all  the  allegations  of  said  bill  qf  complaint  and  joined  in 
all  the  prayers  of  said  complaint  and  specifically  prayed  the  appoiiltnient 
of  a,  receiver  on  the  assets  of  said  defendaii,t.,  Said  answer  was  verified  by 
the  secretary  of  the  said  New  York  City  Railway  Company.  On  the  same 
day,  upon  said  bill  and  answer,  without  any  affidavits  in  support  of  the 
same,  except  th?  formal  affidavits  of  officers  of  the  said  complainants  to 
said  bill,  which  merely  averred  that  they  believed  the  allegations  therein, 
which  were  made  upon  infprmatipn  and  belief,  and  that  they  knew  tlie 
truth  of  the  further  allegations  therein  contained ;  the  Hoiio,rable  E.  Henry 
Lacombe,  United  States  Circuit  Judge  for  the  Second  Circuit,  signed  an 
order  and  decree,  virhich  stated  that  the  cause  came  on  to  be  heard  upon 
the  bill  of  complaint  and  op  the  answer  therein  filed,  and  appointed  Messrs. 
Adrian  H.  Jpline  and  Douglas  Robinson  temporary  Receivers  of  the  prop- 
erty of  said  defendant,  Said, order  and  decree  contained  the  following  pro- 
visions, among  others:  "And  the  defendant,  said  New" York  City  Railway 
Company  and  its  officers,  directors,  agents^  and  employees,  and  all  other- 
persons  claiming  to  act  by,  through  or  under  the  defendant  and  all  other 
persons  whomsoever  are  hereby  enjoineji  from  interfering  in  any  way  what- 
ever with  the  possession  or  management  of  any  part  of  the  property  over 
which  the  Receivers  ai;e  hereby  appointed  or  interfering  in  any  way  to  pre- 
vent the  discharge  of  their  duties  or  their  operating  the  same,  and  any 
other  party  in  interest  may  apply  for  further  direction. 

And  it  is  further  ordered  that  the  parties  hereto  show  cause  before  this 
Court  at  the  United  States  Post  Office  Building,  in  the  City  of  New  York, 
on  the  7tli,  flay  of  October,  1907,  at  two  o'clock  in  the  afternoon  why  the 
sail!  receivership  should  not  be  continued  during  the  pendency  of  this  suit, 
and  iipon  the  hearing  thereon  any  other  crpditor  of  the  defendant  or  other 
party  in  interest  may  be  heard." 

The  said  suit  did  not  really  nor  substantially  involve  a  dispute  or  contro- 
versy properly  within  the  jurisdiction  of  the  said  [District]  Court.  There 
was  no  controversy  between  citizens  of  different  States  in  said  suit.  There 
was  no  controversy  of  any  sort  therein.  Said  suit  did  not  arise  under  thfe 
Constitution,  nor  iinder  the  law's,  nor  under  a  treaty  of  the  United  States. 
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The  parties  to  said  suit  were  improperly  and  colhisively  made  and' joined 
as  plaintiffs  and  defendants,  for  the -purpose  of  creating  a  case  eogilizable 
under  the  Judiciary  Act  of  1875  and  for  the  purpose  of  Creating  a  case 
cognizable  by  the  said  [District]  Court  of  the  United  States.-  The  said  suit 
was  instituted  and  the  said  appointment  of  said  Receivers  was  procured 
by  collusion  between  the  parties  to  the  same. 

Subsequently  thereto  and  on  or  about  October  1,  ]907,  a  'petition  in  tlie 
name  of  the  said  Metropolitan  Street  Railway  Company  was  presented  to 
said  United  States  Circuit  Judge  by  the  persons  who  controlled  said  de- 
fendant, in  which  said,  petitioner  prayed  that  it  might  become  a  party  de- 
fendant to  said  suit  for  the  protection  of  its  interests  and  those  of  its 
creditors:  that  the  receivership  under  the  bill  of  complaint  be  extended  so 
as  to  embrace  the  interests  of  said  peititioner  in  said  property,  and  that 
said  Receivers  be  directed  to  keep  separate  accounts  of  the  lines  owned  by 
said  defendant,  and  of  such  of  the  leased  lines  embraced  in  the  petitioner's 
lease,  as  might  be  deemed  practicable;  that  the  rents,  issues,  profits  and  in- 
come be  pledged  under  tthe  orders  or  decrees  of  said  court  to  the  end  that 
said  systeru  might  be  protected  and  preserved;  with  a  prayer  for  general 
relief.  Notice  of  the  presentment  of  said  petition  was"  given  by  said  peti- 
tioner, upon  the  same  day  that  the  same  wslS  presented;  to;  and  due  service 
of  a  copy  of  said  notice  and  petition  was  admitted  on  the  same  day  by ;  the 
solicitors  for  the  complainants  and  by  the  solicitor  for  the  defendant  to 
said  suit.  Upon  the  same  day  with  the  consent  of  the  parties  to  said  suit 
the  said  United  States  Circuit  Judge  made  an  order  permitting  the  - 
said  petitioner,  Metropolitan  Street  Railway  Company,  to  be  made  a  patty 
defendant  to  said  cause,  extending  said  receivership  to  the  properties  of 
said  petitioner  railway  company,  appointing  said  Receivers  receivers  of  the 
property  of  said  petitioner,  with  the  powers  and  duty  prescribed  by  the 
order  previously  appointing  them  Receivers,  and  ordering  that  all  persons 
whomsoever  be  enjoined  from  interferring  in  aiiy  way  whatsoever  with  the 
possession  or  management  of  any  part  of  said  property  for  which  said  Re- 
ceivers had  been  appointed  or  interfering  in  any  way  to  prevent  the  dis- 
charge of  their  duties  of  their  operating  the  sanie.  At  tliat  time  the  At- 
torney-General of  the  State  of  New  York  had  prepared  papers  for  the  ap- 
pointment of  a  Receiver  of  said  Metropolitan  Street  Railway  Company  iii 
the  Supreme  Court  of  the  State  of  New  York.  Said  petitioner.  Metro- 
politan Street  Railway  Company,  knew  of  said  application,  although  the 
papers  had  not  yet  been  formally  served  upon  it.  Said  application  was 
made,  amongst  other  reasons,  tor  the  purpose  of  defeating  the  application 
of  said  Attorney-General  and  also  to  further  the  objects  of  said  suit,  which 
are  hereinabove  set  forth.  Said  Metropolitan  Street"  Railway  Company 
then  had  causes  of  action  to  an  amount  exceeding  $]  ,000,000  against  said 
New  York  City  Railway  Company  because  of  the  waste  and  misappropria- 
tion by  said  lessee  of  said  leased  properties. 

VI. — Subsequently,  on  or  about  October  7,  1907,  the  said  order  to  show 
cause,  contained  in  the  said  order  of  September  24,  1907,  was  returned  be- 
fore said  Judge.  Your  petitioner  then  appeared  by  his  coupsel,  Roger 
Foster,  Esq.,  and  then  and  there  opposed  the  continuance  of  said  receiver- 
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ship.  The  said  Judge  then  refiised  to  hear  your  petitioner's  counsel  except 
*as  almicus  (nuriw,  :■  ^"C'he  attorney  for  said  Metropolitan  Street  Railway  Comr 
panyiandthe  attorneys  for .  said  complainants  then,  moved  for  a,  continu- 
ance of  said  ireceiverahip.  Your  petitioner's  said  counsel  then:  charged,  ajid 
complainants'  counsel  did  not  deny,  that  saidi  suit  was  brouglit  at  the  re- 
quest of  said  defendant.'  The  counsel  for  said. defendant  were  then  present 
in  court;  but  neither  of  them  opposed  the  motion  to  continue  said  receiver- 
ship.' Subsequently,  on  oV '  about  October  8, :  1907,  the  said.  Circuit  Judge 
lianded  down  an  opinion  granting  the  motion  to  eantinue  said  receivership. 
In  said  opinion,  ihe  stated*  i amongst  other  things,  as  follows:'  "It  is  of 
course  manifest  that  complainants  and  defendant  were  entirely  in  accord 
and  arranged  together  that  the  suit  should  be  brought  to  the  Federal 
Court;  and  that  the  averments. of  the  bill  should  be  admitted  by  the'  an- 
swer." Subseijuently,  6n  or  about  October  9,  1907,  a  bill  of  equity  in  the 
name  of  the  Mortbh  Trust  Company,  which  is'  and  then  was  a  corporation 
oi-gauized  under  the  laws  of  the  State  of  New  York'  and  a  citizen  of  said 
State  by  the  ptersolis  who  contl'olled'  said  two  raiWay  companies  and  said 
trust  company.  Said  bill  alleged  that  said  Morton  Trust  Company  was  a 
mbi-tgagiSe'  of  th^  property  of  said  Metropolitan  Street  Railway  Company 
uiider  a  mortgage  not  yet  due  or  the  payments  secured  by  which  there  had 
been  no  default.'  Said  bill  prayed  the  apJ)oiiitment  of-  a  receiver  of  said 
p'ro'perty,'  which  was  then  in  the  hands  of  said  receivers  previously  appoint- 
ed as  aforesaid.    The  said  bill  did  not -pray  a  foreclosure  of  said  mortgage. 

Tile  deffeiidants  named  in  saii  bill  were  the  said  two  railway  companies 
and  tlieir '  said  Receivers,  both  of  which  Receivers  then  were  and  still  are 
citizens  of  the- State  of  'New  York,  and  the  two  coiUplainants  to  said 
original  bill.     Said  bill  correctly  alleged  the  citizenship  of  said  parties. 

Upon  thfe  same  day,  October  9,  1907,  an  order  and  decree  was  signed  by 
said'  tjnion  States'  Circuit  Judge  and  filed  in  the  Clerk's  office  of  said 
CoUrt,  which'  order  and  decree  continued  said  Receivers  pending  said. suit 
and  modified  iii  certain  respects,  which  are  immaterial  to  this  application, 
the  original  order^  appointing  said' Receivers,  but  continued  said  injunction. 

Upon  the  same  day  an  order  was  signed  by  said  Judge,  which  extended 
sstid  recei'vership  for  the  benefit  of  said  Morton  Trust  Company. 

VII. — Subsequently  thereto,  your  petitioner  duly  presented  to  said  Unit- 
ed States  Circuit  Judge,  Ms  joitttiand  several  petition,  duly  verified  on 
October  15,- 1907,  which  petition  prayed  that  leave  to, intervene  in  said, suit, 
and  that  the  orders  granting  said  receiverships  and  injunction,  be  set  aside, 
and  for  general  relief.  Subsequently  thereto,  on  or  about  November  6,  1907, 
an  order  was  made  by  said  United  States  Circuit  Judge  and  filed, in  said 
Clerk's  office,  which  order  denied  the  prayer  of  said  petition.  No  final  de-. 
cree  has  been  entered  in  said  suit  and  the  complainants  and  defendant  to 
the  same  have  postponed  the  entry  of  a  final  decree  therein  indefinitely.. 
No  decree  for  the  iEldmiiiistration  of  the  assets  of  said'  defendant  nor  for 
diiy  of  fhe  .--elief  prayed  in  said  bill,  except  a  receiver  and  an  injunction,, 
hay'bfien  made' in' said  suit,  although  all  allegations  in  said  bill  have  been 
confessed,  and  although  the  said  cause  is  ripe  for  such  a  decree.  But  said 
complainants  and' defendant  have  postponed  the  entry  thereof  indefinitely. 
.Fed.  Prac.  Vol.  yi.— 174. 
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Tlie  object  of  said  postponement  is.  to  prevent  the  payment  of  the  creditors 
of  said  defendant  and  to  prevent  thf  distribution  of  its  assets  and  to  ' 
keep  the  same  for  an  indefinite  length  of  time  in  the  custody  of  said  United 
States  [District]  Court,  in  ordetthat  the  creditors,  stockholders  and  other 
persons  interested  in  the -assets  of  said  two  defendants  may  bethus  com- 
pelled and  coerced  into  consenting  to  a  sacrifice  of  their  rights  and  to  a 
reorganization  of  the  sajd  defendants,  and  of  the  property. and  respective 
claims  upon  the  property  of  the  said  defendants,  which  reorganization:  is 
desired  by  the  persons  in  control  of  said  defendants,  who  are  the  same 
persons  that  have  wrecked'  and  injured  the  property  Of  the  same.. 

VIII. — The  said  Receivers  and  the  parties  to  said  suit  threaten  .a^d  are 
about  to  obtain  orders  from  the  said  Court  and. from  the  Judges  thereof, 
for.  the  purpose  of  making  large  expenditures  oijt  Qf  the  assets  of  the  said 
two  defendants,  which  will  diminish  the  amount  payable  to  creditors  of 
each  of  the ,  same, ;  and  they  ai:e  about  to  make  such  expenditures  to  the 
amount  of  about  $3,000,000.  The:  said  Receivers ,  threaten  a,nd  are  about, 
under  the  advice  of  the  persons  in  control  of  the  said  two  defendants,  to. 
stop  payment  of  the  rental  due  under  a  lease  of  a  valuable  portion  of  the 
property  of  the  said  two  defendants,  namely;  the  so-called.  Third  Avenue, 
Street  Railway;  and  to  separate  the  saiid  Third  Avenue, Street  Railway  frjom 
the  rest  of  the  system  of  said  defendants.  Said  action  will  be,  in  direct 
opposition  to  the  professed,  object  qf  said  suit.  , 

IX.— Your  petitioner  is  informed  and  believes  and  avers:  That  it  has 
been  established  by  the  decisions  of  this  Court  and  ,of  the  Ujiited  States 
Circuit  Courts  of  Appeals,  amongst  others,  by  the  following  decisions :  E,x 
parte  Cutting,  94  U.S.  14;  Jones  &  Laiighlin's  L'd  v.  Sands,  79  Fed.  913;, 
Credits  Commutation  Co.  v.  U.,S.,91  Fed.  570,  573;  S.  C.  177  U.  S.  ,311; 
Toledo,  St.  L.  &  K.  C.  R.  Co.  v.  Continental  Tr.  Co.  95,  Fed.  497,  530,  that 
your  petitioner  has  no  right  to  appeal  from  any  of  the  said  prderis.,  Yp,ur, 
petitioner,  consequentlly,  is  enjoined  from  interfering  with  the  assets  and 
property  of  his  said  debtor,  the  Metropolitan  Street  Railway  Company. 
He  can  take  no  proceedings  to  collect  any  judgment  or  judgments,  which 
he  may  recover  in  said  actions,  except  in  the  said  Circuit  Court  oi,theUi\it- 
ed  States.  In  the  meantime,  the  said  assets  may  be  depleted  bj'  proceedings 
on  the  part  of  said  complainants  and  of.  said  defendant  and  of  said  receiver- 
ship, of  which  he  will  have  no  notice,  and  with  wliiclii  he  will  have  no  right 
to  interfere.  He  has  no  remedy  unless  this  Court  interferes  by  the  writ 
of  mandamvis. 

Wherefore  your  petitioner  prays,  that  a  rule  be  made  and  issue  from 
this  Honorable  Court,  directed  to  the  said  Honorable  B.  Henry  Lacombe, 
Circuit  Judge  of  the  United  States  for  fhe  Second  Circuit,  and  directing 
the  said  Circuit  Court  of  the  United  States  States  for  the  Southern  Dis- 
trict of  New  York  to  show  cause  why  a  writ  of  mandamus  should  not.  issue, 
commanding  the  said  Judge  and  the  said  Court,  and  each,  of  them,  to  dis- 
miss the  bill  of  complainant  in  said  suit,  and. all  proceedings  therein,  and 
to  vacate  said  orders  appointing  said  Receivers,  and  to  vacate  said  injunc- 
tions, and  to  desist  from  exercising  any  further  jurisdiction  in  said  suit, 
except  the  entry  of  an  order  dismissing  said  suit;  or,  in  the  alternative. 
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such  a  writ  eoinmanding  liim  to  allow  the  intervention  of  your  petitioner 
in  said  suit;  or,  in  the  alternative,  that  a  writ  of  prohibition  may  issue 
from  this  Honorable  Court  forbidding  the  said  Honorable  Circuit  Judge  of 
the  United' States  for  the  Second  Circuit,  and  forbidding  thesaidi  [District] 
Court  of  the  United  States  for  the  Southern  District  of  New  York  from 
taking  any  further  proceiedings  in  connection  with  said  receiverships;  and 
for  such  other  and  further  relief  in  the -premises  as  shall  seem  just  and 
meet,  and  your  petitioner  will  ever  pray,  &c. 

Joseph  Konbad, 

Individually,  and  as  Adminis- 
trator   of    Jaul    Planovsky, 
deceased, 
by  EoGEB  Foster,  '  ' 

Attorney  for  Petitioner, 

35  Wall  Street, 

New  York. 
RooEB  Foster, 

Of  -Counsel. 

State  of  New  York,-  ^ 

County  of  New  York,  Iss.V 

Southern  District  of  New  York,  I 

Joseph  Kox'EAD,  being  duly  sworn,  deposes  and  says:  I  am  the  peti- 
tioner above  named.  The  foregoing  petition  is  true  to  the  best  of  my 
knowledge,  information  and  belief. 

Joseph  Konbad. 
Sworn  to  before  me  this         J 

day   of   November,    1907.     f 

[NOTABIAI.  SEAL.]  Notary  Public,    ' 

N.  y.  Co. 
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FORMLXX.— RETURN  OF  ORBBRTO  SHOW  CAUSE  AOAINST 
'    ■   '  ISSUE' OF  MANDAMUS.  '^^ 


[Be  Metropolitan  Railway, Receivership,  ,208  U.- §;;  90i] 
SUPREME  COURT  OF  THE;  UNJTFJP  .^TATES,'   '  ,] 

■  I  !  ' 

In  the  Matter  of        ,  .  ^ 

OF  ^  ,        ,    ,  V  i' 

The  application  of  Joseph  Konrad,  indi- 
vidijally  aiid,  as  ^Administrator  of  Paul 
Planovsky,  Deceas^d^JFor  a.  Writ  of  IWan- 
damus  against  the  Honorable  E.  Henry 
Laeombe,  Circuit  Judge  of  the.  United' 
States^  ^fp.r  the  Second  Circuit,  and 
against, the  Circuit  Court  of  the  United 
States  for  the  Southern  District  of  New 
York. 

RETURN  OF  E.  HENRY  LACOMBE,  CIRCUIT  JUDGE  OF  THE  UNITED 
STATES  FOR  THE  SCEOND  CIRCUIT,  AJSTD  THE.,  [DISTRICT] 
COURT  OF  THE  UNITED  STATEfi.  FOR  THE  SOUTHERN  DISTRICT 
OF  NEW  YORK.  "       ,    ,,,,,.,-       ,/    .  .  ' ,  . ',\;i','   !,-'  '■ - 

To  THE  Honorable, Mei^^ill^,  W.  :Ft3i,lejj,,  Chief  Justice  of, the, I|j?ited 

,StA,TES,  ,  AND  ,  THE  .^.SIpOCIA^E  ' JpgTICEg  ,  ,0F  ,  ,THE    ^UPHBJIjE  ,  pojJR^f    OF,  T^B 

United  States:  .,:    ,,■■..,     ,nr  "■  •  ; 

■     .1  -     ^    '    y  ■! -I  ,'■■!;  i. 

In  compliance  with  the  order  to  show  cause  why  the  prayer  of  petition- 
ers should  not  be  granted,  issued  by  tliis  Honorable,  Court  on  November  ,18, 
1907,  and  served  November  21,  1907,  the- above  named  Respondents  do  here- 
by respectfully  present  that:.      ,[,;..     .,,     ,,  .  ^,,    K-ii/i  i 

On  September  24,  1907,  a^.^ll^  ii\,  equity  was  filed  in  tlie  United  States 
[District]  Court,  Southern  District  of  New  Y^ork,  by  The  Pennsylvania  Steel 
Company  and  The  Degnon  Contracting  Company,  citizens  and  residents  re- 
spectively of  the  States  of  Pennsylvania  and  New  Jersey,  against  the  New 
York  City  Railway  Company,  a  citizen  and  resident  of  the  State  of  New 
Y'ork,  alleging  the  insolvency  of  the  defendant  and  praying  for  the  mar- 
shaling and  administration  of  its  assets;  a  subpoena  was  issued  thereupon 
and  service  was  made  upon  the  defendant.  An  answer  to  the  bill,  admit- 
ting its  allegations,  was  thereafter  on  the  same  day  filed  in  said  court  and 
the  bill  and  answer  were  presented  to  the  respondent  E.  Henry  Lacombe 
then  holding  said  court.  Copies  of  the  bill,  the  subpoena,  the  Marshal's  re- 
turn, and  the  answer  thereto  are  hereto  annexed  marked  Exhibits  A,  A-2, 
A-3,  and  B.  •  Counsel  for  the  respective  parties  appeared  and  upon  motion 
by  complainants,  not  opposed  but  assented  to  by  defendant,  a  decree  ap- 
pointing temporary  receivers  of  the  New  York  City  Railway  Company 
was  signed  and  entered,  a  copy  of  which  is  hereto  annexed  marked  Exhibit 
C.  The  receivers,  Adrian  H.  Joline  and  Douglas  Robinson,  immedialtely 
qualified  and  entered  upon  the  performance  of  their  duties  as  receivers  in 
accordance  with  the  terras  of  said  decree.  Exhibit  C.     Subsequently,  on  Oce 
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tobei'I,"  190f,a  petition  was  presented  by  tlie  'Metropolitati  Street  Eailwaj 
-  Comp'aiiy,  a'cojiy  of  wliioli  'p^titibn  is  liereunto  annered  marked  Exhibit  I). 
AttaClied  to  tliis  petition,  as  Scliedule  A,  was  a:  copy  of  a  lease  betweeni  tbo 
Metropolitan  Street  Railway  Company,  as  'lessor,  and  the  New  York  City 
Rallwaly  Company,  which  then  bore  the  name  of  liiterurban  Street  Railway 
Company,  as  lesfeee;,and  attached  to  said  petition  as  Schedule  B,  was  a 
copy  of  the  mortgage  of  the  Metropolitan  Street  Railway  Company  dated 
March  aij'  1902^  executed  to  the  Morton  Trust"  Company  as  trustee.  On 
the  same  day  (October  ]),  on  notice  to  all  the  parties  in  said  action,  , an 
order  was  made  and  entered  granting  the  prayer  of  said  petition,  a  copy  of 
which" is  heretic  aiiiiexod  inarked  Exhibit's.  '■'' 

On  October  8,  the  Morton  Trust  Companjr,  trustee  under  the  mortgage 
of  the  Metropolitan  Street  Railway  OOmpkhy' dated  Marcli' 21,  1902.  filed  a 
petition  for  leave  to  make  the  receivers  parties  to  the  suit  it  Was  about  to 
begifi',  which  petition  wa^  granted^" '('Exhibits  F  and  G. )  Thereupon,  on 
October  9,  a  bill  of  complaint  was  filed  by  said  Morton  Trust  Company. 
Said  bill  and  the  exhibits  therein  referred  to  are  collectively  marked 
Exbibit  H.  A  subpoena  was  issued  in  Said  suit,  and  service  of  the  same  was 
made  on  October  9.  Copies  of  the  subpoena  and  the  Marshal's  return  are 
bereto  annexed,  marked  Exhibits  H-2  and  H-3.  A  decretal  order  was 
made  on  said  bill  (Exhibit  J)  appointing  said  Joline  and  Robinson  as  re- 
ceivers of  the  property  covered  by  said  mortgage. 

On  October  7  upon  return  of  the  order  to  show  ckuse  (contained  in  the 
decree  appointing  temporary  receivers  dated  September  24,  1907 )  why  the 
receivership'  should  not  be  continued  durin  gtbe  pendency  of  the  suit,  a 
public  hearing  was  had  aiid  thereafter  oil  October  9,  1907,  a  decree  con- 
tinuing said  Joline  and  Robinson  aS  receivers  during  th'e  pehdeney  of  the 
suit  was  made  and  entered  (Exhibit  K)  which  was  subsequently,  on  Oc- 
tober 15,  1907,  amended  as  to  its  recitals  by  all  order  (Exhibit  L). 

On  October  25  a  decretal  order  adjudicating  the  insolvency  of  the  New 
York  City  Railway  Company  and  appointing  a  Speciii'l  Master  to  take  pToof 
of  claiins  and  directing  pitblic  i^otice  to  be  given  of  the  time  within  which 
claims  should  be  presented  was  made  and  filed  (Exhibit  M). 

Petitions  for  leave  to  intervene,  etc.,  were  presented  and  argument  had 
upon  them  on  October  14.  Copies  of  the  petitions,  marked  Exhibits  N-2 
and  N-3  and  "k-i  and  of  certain  aflidayitS  filed  in  opposition,  marked 
Exhibits  N-5,  N-6  aiid  N-7  are'  annexed. 

The  Court  heard  the  counsel  of  the  parties  fully  on  all  the  questions 
raised  thereby  and  decided  the  sanae  and  on  November  6,  in  the  exercise  of 
its  jurisiiictiori  and  official  discretion  made  orders  denying  such  petitions 
(Exhibits  N  and  0)._^ 

On  Noveniber  9  a  decretal  order  adjudicating  the  insolvency  of  the  Metro- 
politan Street  iRailway  Company,  appointing' a  Special  Master  to' take  proof 
of  claims,  and  directing  public  notice  to  be  given  of  the  time  within  wliich 
Qlaims  should  be  presented  was  made  and  filed.'     (Exhibit  P.) 

On  November' 9  the  Morton  Trust  Company  presented  to  the  Court  a 
petition  (Exhibit  Q)  stating  that  it  was  about  to  file  a  bill  for  the  fore- 
closure of  the  mortgage  made  by  the  Mebropolitan  Street  Railway  Com- 
pany to,  the  petitioner  dated  March  21,  1902,  and  praying  leave  to  make 
Adrian  fi.  JoWne  and  Douglas  Robinson  as  receivers  of  the  New  York  City 
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Railway  Company  and  as  receivers:  of  the  Metropolitan .  Street  RalJ^vay 
Company,  then  in  possession  of  the  property  emjbraced  in  the  roortgage, 
parties  defendant  to  said.suit.  On  the  same  daj'  the  prayer  of  said  petition 
was  granted  (Exhibit  Q-2).  Pursuant  to  said  leave  on  the  same  day  a 
bill  of  foreclosure  was  filed  .by  the  Morton  Trust  Company.  Sa,id  bill  and 
the  exhibits  therein  referred  to  are  hereto  annexed,  collectivply  jnarked 
Exhibit  R.  A  subpoena  was,  issued  on,  said  bill  and  service  made  thereof, 
Copies  of  tlie  subpoena  and  the  Marshal's  return  are  annexed  as  Exhibit 
R-2  and  E-3,  respectively. 

On  November  19,  upon  motion,  a  decretal  order  (Exhibit  S)  was  made 
appointing  said  Joline  and  Robinson  under  the  bill  of  complaint  to  fore- 
close the  mortgage  dated  March  21,  1902,  receivers  of  the  mortgaged 
premises  and  consolidating  the  two  suits  in  which  the  Morton  Trust  Com- 
pany is  complainant.  i 

Reasons  for  the  making  of  the  decrees  or  orders  Exliibits  C,  E,  K,  N, 
and  0  appear  in  the  three  memoranda  filed  respectively  on  October  8, 
October  1,  and  October  28.  Copies  are  annexed,  marked  Exhibits  T,  U  and 
V.  The  other  orders  and  decrees  were  entered  because  in  the  opinion  of 
the  Court  the  papers  on  which  they  were  bsised,  together  with  tlie  earlier 
proceedings  in  the  cause,  indicated  that  such  orders  and, decrees  should  be 
entered.  .        ,  , 

All  orders  and  decrees  were  made  upon  due  notice  or  upon  the  appearance 
of  the  parties,  and  in  the  exercise  of  the  jurisdicti|0i>  and  official  discretion 
of  the  respondents. 

Tliis  return  includes  all  papei'S  in  the  case  relating  to  any  motion,  peti- 
tion, or  application  of  Joseph  Konrad,  Daniel  Gallagher,  OT  Erancis  S. 
Reisenberg,,  and  is  confined  to  the  record,  in  acceordane  with  the  respond- 
ent's construction  of  the  purpose  and  intention  of  the  order  to  show  cause. 

The  receivers  liave  duly  qualified  in  accordance  with  the  different  orders 
appointing  them  or  extending  their  receivership.  -, 

Since  the  appointment  of  the  receivers  they  have  incurred  many  obliga- 
tions under  contracts  for  necessary  work,  labor  and  materials,  for  supplies, 
repairs,  replacements  of  property  destroyed  by,  fire,  aiid  >for  improvements 
necessary  to  enable  them  to.  comply  with  requirements  of  the  State  and  local 
authorities  as  to  the  operation  of  the  road,  Annexed  hereto  is  a  petition 
of  th<j  receivers  for  authority  to  make  expenditures,  niarjied  Exhibit  W, 
and  an  order  granting  the  prayer  of  the  petition,  marked  Exhibit  X.  They 
have  also  incurred  liabilities  by  reason  of  the  fact  that  accidents  have  oc- 
curred  during  operation  of  the  cars,  in  many  instances  through  some  negli- 
gence of  their  employees,  which  have  cesiilted  in  personal  injuries  for  which 
claims  for  damages  have  been  or  will  be  made. 

Mpssrs;  Byrne  &  Cutcheon,  solicitors  for  the  complainants  in  the  original 
suit,  and  J.  Parker  Kirlin,  Esq.,  solicitor  for  the  Jletropolitan  Str,eet  Rail- 
way Company,  having  desired  to  be  heard,  in  order  to  secure  them  such 
opportunity,  the  respondents  hereby  designate  them  or  such  associate 
counsel  as  they  may  selept,  to  present  this  return  and  to  file  such  brief  and 
make  such  argument  as  may  be  required  on  the  order  to  show  cause. 
Nov.  30th,  1907.  t    ■  ,.  ,,      ; 

E^  Henry  LAooMisE, 
U.  S.  Circuit  Judge!  . 

[Seal  U.  S.  Circuit  Court.] 

I 
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FORM  LXXI.— WRIT  OF  MANDAMUS. 

[7,Peter.9,^634,'  648,}..  . 

Ex,  parte  Bkadstbeet,  In  the  Matter- of  J 

Martha  Bradstbeet,  Demainjanit.  \      ...       .  i 

,         ,       ■,  ,  ,  (,  j.MiViC'uef  Justice  Marshall. 

,  Uniwed,  States  of  America,  ss.  _, 

J?'o   the,  Honorcible  Alfred  Conkling,  Judge,  of   the  District   Court   of   the 
Uvfite^^.  States  for ^the,  A' Orphean,. District  of  New  i'prfc,  Greeting: 

.Wlierea^,     one  .jMavtlifl..,  Bi-adstreet    hatlj,,  ■hei-etofoi-e     commenced     and 
prosecuted  in  your  oov(r^  sey^ial|  eertaiii,  real  actions,  or  writs  of  right,  in 
your  court  lately  •  pending  between  ,  the  said  Martha  Brad^treet,  demand- 
ant, and  the  following  named  tenants  severally  and  respectively,  to  wit, 
Applies  Cooper  and  others    (naming  them).     And  whereas,  heretofore,  to 
wit,   at  a  pession  .  of   the   Supreme, ,  Court  of  the  United  States, ,  held ,  at 
Washington  on  the  second  Monday  of  January,  in  the  year  1832,.  it  a,^- 
peared,  upon  the  complaint  of  the  said  Martha  Bradstreet,  among  other 
things,  tjiat  iat  a  session  of  your  said  court,  lately  before  holden  by  you, 
acco>-dipg  to  Jlaw-aJI  and  singular  tbe  said  writs  of  right  then  and  there 
pending  befoTiB  your,  said  court,  i,ippii,  the  several  motions  of  the  tenants 
aforesaid,,  were  disinissed  for  the  reason  that  there  was  no  averment  of 
the  pecuniary  value  ,ofi  the  lauds  demanded  by  the  said  .demandant  in  the 
several    counts    filed    and    exhibited   by   the,  said   demandjaiit   against   the 
seve>rar  tenants  aforesaid;   W,hich  orders  of  your  said  court,  so  dismissing 
the  said  ajCtion^j  were  against  the  will  and  consent  of  saicl ;  demandant ; 
whereupon  ^he  said  Supreme  Court,  at  the  instance  of  said  demandant, 
granted  a  rule  requiring  you  to  show  cause,  if  any  you  had,  among  otiier 
things,  why  a  writ  of  niandamus  Jfrom  the  said  Supreme  court  should,  not 
be  awarded  and  issued  to  you,  commanding  you  to  reinstate  and  prbceed  to 
try  and  adjudge,  according  to  tl>e  law  and  right  of  the  case,  the  severa!l 
vvri.ts' of  right  aforesaid,  and  the  niises  therein. joined.^    And  whereas,  at 
tlie  late  session  of ,  the  said  Supreme  Court  held  at  Washington  on  the 
second  Monday  of.  January  in  the  year  1833,  you  certified  and  returned  to 
the  said  Supreme  Court,  together  with  the  said  rule,  that  after  the  mises 
had  been'  ioined  in  the  several  causes  mentioned  in  the  said  rule,  motions 
were  made  therein,  on  the  part  of  the  tenants,  that  the  same  should  be 
dismissed    upon    the   groi^nd    that   the    counts    respectively    contained    no 
allegation  of  the  value  of  the,  matter  in  dispute,  and  that  it  did  not  there- 
fore appear,  by  the  pleadings,  that  the  causes  were  within  the  jurisdiction 
of  the  court:   that,  in  conformity  with  what  appeared  to  have  been  the 
uniform  language  of  the  national  courts  upon  the  question,  and^your  own 
views  of  the  law,  and  in  accordance  especially  with  several  decisions  in 
the  [District]  Court  for  the  third  circuit  (see  4  Wash.  C.  C.  Rep.  482,  624), 
you  granted  their  motions;   and   assuming  tliat  the  causes  were  rightly 
dismissed,  it  follows  of  course  that  you  ought  not  to  be  required  to  re- 
instate them  unless  leave  ought  also  to  be  granted  to  the  demandant  to 
amend  her  counts:  and  whereas,  afterwards,  to  wit,  at  the  same  session  of 
the  said  Supreme  Court  last  aforesaid,  upon  consideration  of  your  said  re- 
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turn  and  of  tlie  cause  shown  by  you  therein  again?^ .  tlie.  said  rule's,  being 
made  absolute,  and  against  tlie  awarding  and  issuing  of  the  said  writ  of 
mandamus,  and  upon  consideration  of  the  arguments  of  counsel,  as  well  on 
your  behalf,  showing  cause  as  aforesaid,  as  on  behalf  of  the  said  demandant 
in  support  of  the  said  rule,  it  was  considered  hy  the  said  Supreme  Couii, 
that  you  liad  certified  and  returned  to  the  said  court  an  insufficient  cause 
for  having  dismissed  the  said  actions,  and  against  the  awarding  and  is- 
suing of  the  said  writ  of  mandamus,  pursuant  to  the  rule  aforesaid;  the 
said  Supreme  Court  being  of  the  opinion,  and  having  determined  and  ad- 
judged upon  the  matter  aforesa;id,  that  in  cases  where  the  demand  is  hot 
made  for  money,  and  the  nature  of  the  action  does  not  require  the  value  of 
the  thing  demanded  to  be  stated  in  the  declaration,  the  practice  of  the 
said  Supreme  Court  and  of  the  courts  of  the  United  States,  is  to  allov* 
the  value  to  be  given  in  evidence;  that  in  pursuance  of  this  practice,  the 
demandant  in  the  suits  dismissed  by  order  of  the  judge  of  the  District 
Couit  Iiad  a  right  to  give  the  value  of  the  property. delnanded  in  evidence, 
either  at  or  before  the  trial  of  the  cause,  and  would  have  a  right  to  give 
it  in  evidence  in  the  said  Supreme  Court;  Consequently, that  she  cannot  be 
legally  prevented  from  bringing  her  cases  before  the  said  Supj-eine  Court; 
and  it  was  also  then  and  there  considered  by  the  said  Supreme  Court  that 
the  peremptory  writ  of  the  United  States  issue,  requiring' and  command- 
ing you,  the  said  jiidge  of  the  District  Court,  to  leinstiji,te  and  proceed'  to 
try  and  adjudge,  according  to  the  law  and  right  of  tlie  ease,  the  several 
writs  of  right  and  mises  therein  joined,  lately  pending  in  your  salid  court 
between  the  said  Martha  Bradstreet,  demandant,  ind  Apollos  Cooper  and 
others,  the  tenants  aforesaid;  therefore  you  are  hereby  commanded  and  en- 
Joined  that  immediately  after  the  receipt  of  this  writ,  and  without  delay, 
you  reinstate  and  proceed  to  try  and  adjudge,  according  to  the  lavp  and 
right  of  the  case,  the  several  writs  of  right  and  tlie  mises  therein  joined, 
/ately  pending  in  your  said  court  between  the  said  Martha  Bradstreet, 
demandant,  and  the  said  Apdllos"  Cooper  and  others,  the  tenants  herein 
above  named,  so  that  the  complaint  be  not  again  niade  to  the  said  Supreme 
Couitt;  and  that  you  certify  perfect  obedience  and  due  execution  of'  this 
writ  to  the  said  Supreme  Court,  to  be  held  ori(the  first  Monday  in  August 
next.    Hereof  fail  not  at  yoivir  peril,  and  have  then  there  this  writ. 

Witness  the  Honorable  Jolm  Marshall,  Chief  Justice  of  said  Supreme 
Court,  the  second  Monday  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-three. 

[Seal.}  W.  T.  Cae'ol, 

Clerk  of  the  Supreme  Court  of  the  United  States. 


FOEMS.  '211-1 

FORSlUXXII.—MOTlOtJ'  To  DISMISS  APPEAL. 
In  the  Supreme  Court  of  the  United. States. 


Pebe  AiFBEDO  Lns  Bagijn,.  Superior-General! 
of  the  Order  of  Cartlnuaian.Monifcsj  for  Him- 
self and  all  oiiher  Members  of  i  said  Order. 
Complainant,  Appeliant, 
against      .tnaU  •■[■','■    -'■  •    ' 
CusENiEK  Company,  Eespondent.      ,  i 


■No.  614.    October 
Term,  1908. 


And  now  comes  the  Cusenier  Company,  the  respondent  above  named, 
by  A.  L.  Pincoffia  and  Kogei-lTosterj  its !  counsel,  and  moves  to  dismiss, 
with  costs,  the  appeal  taken  herein  by  the  above-named  Pere  Alfredo  Luis 
Baglin,  Superior-General  of  the  Order  of  Carthusian  Monks,  for  t-limself 
and  all  othei-  Members  of  said '  Order,  upon  the  ground  that  this  Court 
has  no  jurisdiction  of  the  same,  and  "becaiise  the '  said  appeal'  is  otlierwise 
informal,  irregular  and  insufficient,  for  the  reason  that  the  decree  wliich 
the  said  appeal  seeks  to  bring  ud  for  review  is  not  a  final  decree,  and  for 
other  reasons  apparent  up<|n  the  face  of  said  papers;  •'  '  ' 

In  the  Supreme  Court  of  the  United  States. 

Peke  Alfredo  Luis  Baglin,  Superior-General" 
of  the  Order  of  Carthusian  Monks,  for  Him 

self  and  all  other  Members  of  said  Order.        No.  614.     October. 
Complainant    Appellant;      [        Tei-m,  1908. 


Cusenier  Company,  Eespondent. 

Sir: 

Please  take  notice  that  upon  the  affidavit  of  Jules  Aubry,  hereto  an- 
nexed, sworn  to  on  the  27th  day  of  February,  1909,  and  upon  the  copy 
of  tlie  bill  in  equity 'iii  the  [District]  Co\irt  of  the  United  States  for  the 
Southern  District  of  New  York,  in  the  suit  above  entitled,  and  the  decree 
of  said  Court  upon  said  bill  in  equity,  and  upon  the  order  and  mandate 
of  the  Circuit  Court  of  Appeals  for  the  Second  Circuit,  upon  the  appeal 
from  said  decree,  and  the  order  thereupon  of  said  [District]  Court,  copies 
of  which  are  hereto  annexed,  and  upon  all  the  papers  and  proceedings  here- 
in, and  upon  the  printed  brief,  a  copy  of  which  is  herewith  served  upon  you, 
we  shall  on  Monday, ,  the  22d  day  of  March,  1009,  and  if  motions  are  not 
then  heard,  at  the  next  succeeding  motion  day  of  this  Court,  make  and 
submit  to  the  Supreme  Court  of  the  United  States,  at  a  stated  term  there- 
of, to  be  held  in  the  Capitol, 'in  the  City  of  Washington,  District  of  Co- 
lumbia, the  motion;  a  copy  of  which  is  hereto  annexed ;  and  tliat  we  shall 
also  then  and  theife  move  said  Court  for  an  order  dismissing  the' appeal 
herein  for  want  of  jurisdiction,  and  because  tlie  same  is  otlierwise  ir- 
regular, informal  and  insufficient,  for  the  reason  that  the  decree  which  tlie 
said  appeal  seeks  to  bring  up  for  review  is  not  a  final  decree,  and  for 
other  reasons  which  dre  apparent  Upon  the  face  of  said  papers,  and  tliat  we 
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sliall  tlien  and  tliere  move  for  suc^i,  other,  ajid,  fur tliei;  relief  in  the  premises 
as  may  be  just. 

New  York,  February  27,  1909.  ,.    . 

\  Yours,  &.C,, 

A.  L.  PiNCOFFS, 

Eogeb  Foster, 
Of  Counsel  for  Cusenier  Company,  Eespondent. 
To  Philip  Maubo,  Esq., 

Of  Counsel  for  Gompjainant  Appellant, 

154  Nassau  Street,  ,  ' 

New  York. 

In  the  Supreme  Court  of  the  United  States. 

Pebe  Alfredo  Luis  Baglin,  Superior-General  "| 

of  the  Order  of  Carthusian  Monks,  for  Him-     No.  614.     October. 
self  and  all  other  Members  of  said  Order.  ;  Term,  1908. 

Complainant    Appellant,      f  (No,  21,410.) 
against  ,  , 

CusENiEB  Company,  Respondent. 

United  States  of  Amekica,     "l 
Southern  District  of  New  York,    J.  ss. 

State  of  New  York.  I  ;  ;  .    ' 

Jules  Aubby,  being  duly  sworn,  deposes  and  says:  I  reside  in  the  CiJ;y, 
County  and  State  of  New  York,  I  am  the  vice-president  of  the  Cusenier 
Company,  which  is  the  respondent,  above  named. 

On  or  about  the  7th  day  of  January,  1905,.  a  bill  in  equity  by  the 
above-named  complainant,  appellant,  against  the  Cusenier  Company,  was 
filed  in  the  Clerk's  office  of  the  [District]  Cort  of  the  United  States  for  the 
Soutliern  District  of  New  York.  A  copy  of  said  bill  in  equity  is  hereto 
annexed,  marked.  A.  Said  bill  prays  injunctive  relief  , and  an  accounting 
as  follows:  "That  said  defendant  may  be  compelled  to  account  for  all  the 
profits,  gains,  savings  and  advantages  derived  or  received  by  it  by  reason 
of  the  unlawful  acts  herein  complained  of."  An  appearance  and  answei- 
traversing  the  material  allegations  thereof  were  duly  filed  by  the  said 
Cusenier  Company  to  said  bill.  The  general  replication  was  thereafter 
filed  by  complainant.  Testimony  was  taken  by  both  parties  in  support  of 
tlie  issues  raised  by  said  answer  and  replieationi  On  or  about  the  20tli 
day  of  November,  1907,  a  decree  was  entered  thereupon,  after  a  hearing, 
a  copy  of  which  decree  is  hereunto  annexed,  marked  B.,  Said  decree  en- 
joined the  said  Cusenier  Company  from  using  certain  alleged  trade-marks, 
and  also  from  selling  or  offering  for  sale  any  liqueur  or  cordial  not  manu- 
factured by  complainant,  in  any  dress  or  package  like  or  ..simulating  in 
any  material  respects  the  dress,  or  package  theretofore-  used  by  com: 
plainant.-  Said  decree  concluded  as  follows:  "5.  It  is  further  adjudged, 
ordered  and  decreed,  that  the  matter  be,  referred  tq.Joljn  A.,  Shields,  Esq., 
as  Master,  to  take  the  usual  accounting  and  report  to., this  Court, with  all 
convenient  speed  the  amount. of  defendant's  profits  by  reason  of  the  iri- 
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ftirigeriientt'  aiid  wrongs  above  referred  to,  together  witll  thfe  quantity  Of 
the  infringing  article  no\V  in  ^os'setesion  or  control  of  defendant  or  of  any 
of  its  dffleers,' servants  or  pri-*ies.  '6.  And  it  is  further  adjudged,  ordered 
and  decreed,  that  oolilplainaiits  do  recover  from  defendant  tlieir  taxable 
costs  herein ;  and  that  execution  issue  for  the  same  and  for  the  amounts 
foiind  due  oh  the  accbuiiting."  - 

Subsequently  thereto,  the'  said  Cusenier '  Company  duly  appealed  from 
said  decree  to  the  Circuit'  Court  of  Appeals  of  the  United  States. for  the 
Seeorid'  Circuit.  Said  appeal  duly  came  on  to  be  heard.  Subsequently 
thereto,  and  on  or  about -the  21st  day  of  Aiigust,  1908,  the  said  Circuit 
Court  of  Appeals,  after  argument  on  behalf  of  both  parties  thereto,  duly 
rendered  its  decisibn  modifying  the  injunctive 'part  of  said  decree  and  in 
other  respects  affirming  the  same,  and  affirming  so  much  thereof  as  direct- 
ed an  accounting.  The  said  modification  consisted  in  inserting  in  said  do- 
cree  after  the  words  "or  any  of  the  trade-marks  above  referred  to  or  any 
colorable  imitation  thereof"  in  the  fourth  paragraph  of  the  said  defree  the 
following  words:  "unles?,  so.us,ed  a^,  clearly  to  distiijgpish.  such  liqueur  .or 
<jprdial  from,  the  liqueur  or  cordial  manufactured  by  the  complainants," 
and,  by  striking  out  from  the  words  in  the  same  paragraph  "from  inakiiig 
use  of  any  bottle  or  .label,  or  package,"  the  words  "bottle  or,"  and  by 
substituting  therein  for  .the  word  "package"  the  word  "symbol,"  and  by 
inserting  in  the  same  paragraph  ,b{;tweei^  tlie  ^yords. "similar, J;o"  and  "com- 
plainant's, exhibit",  the  words  "those  appearing  on."  The  order  of  said 
Circuit  Court  of  Appeals  therein  .is  recited  in  its  mandate.  A  mandate 
thereupon  was  duly  issued  from  said  Circuit  Court  of  Appeals  on  or  about 
the  22d  day  of  August,  1908,  a  copy  of  which  mandate  is  hereunto  an- 
nexed, marked  C.  .  A  copy  of  the  order  upon  said  mandate,  which  correctly 
recites  the  decision  of  said  Circuit  Court  of  Appeals,  is  hereunto  annexed, 
marked  D.  On  or  about  October  16,  3908,  the  said  complainant  obtained 
from  the  Honorable  E.  Henry  Laeombe,  United  States  Circuit  Judge,  an 
order  allowing  an  apjjeal  from  the  order  for.  the  jna,ndate  of  the^  said  Cir- 
cuit Court  of  Appeals  for  the  Second  Circuit,  made  and  entered  on 
October  21,  1908.  Said  appeal  has  been  docketed  and  is  now  pending  on 
the  calendar,  of  this  Court  and  is  number  614  on  the  calendar  for  the 
October  Term,  1908.  Its  file  number  is  4410.  A  citation  thereunder  has 
been  served  upon  the  Cusenier  Company. 

JtTLES   AUBBY. 

Sworn  to  before  me  this  27th  day  of  February,  1909. 

James  A.  Allen, 
Notary  Public, 
[NoTABliL  Seal^]  New  York. County. 

FORM  LXXIII.— MOTIONS  TO  DISMISS  AND  TO  AFFIRM. 

The  Nobthern   PACiFit  Railroad   Com- 
pany, Plaintiff  in   Error, 
against 
DoMiNlCK    Amato,    Defendant    in    Error. 

Now  comes  Dominiek  Amato,  the  defendant  in  error,  by  Roger  Foster, 


2780  APPENDIX. 

liis  counsel,  and  moves  th^s  Couijtto  dismiss  a^d  (j[uasjti.  the  paper,  pvirport- 
ing  to  be  a  wrjt  of  erroj  herejn  for  want  of  jurisdiction  and  because  tbe 
paper  purporting  to  he  a  writ  of  error  is  infprmal,  irj-egular,  and  ii^su^- 
ficient  on  the  grounds  stated  in  the  annexed  argument|  and  upon  other 
grounds.;  and  ,the  said,  defenda,nt,  in  error  also  moves  this,  Court  to  affirni 
the  judgments  of  the  Circuit  Court  of  Appeals  and  of  tlje,  [District]  Ct^urt 
herein  upon  the  ground, that  it  is  manifest,  that  tlip,  paper  purporting  to 
be  a  writ  of  error  herein  was  t^l^^i^  fT.dela,y  only,  ,an/i ,  that  ithe  question 
upon  which  ,it  is  claimed  that  the  jurisdiction  depends. is  so  frivplqus  as 

not  to  need  further  argument-,     ,        ,  i  ,, ,     .  .   ,,  ■    .■ir.     ,i  . , 

Roger  .Foster,       ,  ',■■•■ 

Attorney  and  Counsel  for  Defendant  in  Error. 

FORM  LXXI v.— NOTICE  OF  .SUBMISSION  QF  MOTIONS  TO  DISMISS 
'  AND  TO  AFFIRM.  '  - 

Sir — Please  take  notice  that  on  the  annexed  verified  statement  of  facts 
herein,  and  on  all  the  papers  and  proceedings  hereiti,  I  sliall  submit  to 
the  Supreme  Court  of  the" United  States,  at  a  Stated  T'ei'in' thereof,'  tin 
Monday,  February  29th,  1892,  at  the  Capitol,  in  the  City  of  Washington, 
in  the  District  of  Columbia,  at  the  opening  of  the  court  on  that  day,  or  as 
soon  thereafter  as  coupsel  can  be  heard,  the  motions  of  which  the  fore- 
going are  copies;  and  that  I  shall  submit  with  said  motions  and  in  sup- 
port of  the  same  the  arguments  annexed  to'  said  statement  of  facts. 
New  York  City,  New  York,  February  6,  1892.       '  ' 

'     Yours,  &e., 

EoGEB  Foster,      - 
Attorney  and  of  Counsel  for  Defendant  in  Erroi", 

'  35  Wall  Street,  New  York. 

To  James  McNaifght,  TEsq., 
'     Attorney  for  Plaintiff  in  Error, 

15  Broad  Street,  New  York. 


FORMS   IN   CRIMINAL   PROCEDURE. 

.. ;^      ,,..  ]|Nixt33  States  CqifMissiONEK's  ,Fobms., ,;._,,,,,  , 

[From  Roe's  Criminal  Procedure  in  United  States  courts.] 

"  '   iOKM  ■  I.— OOiVti'LAINt '  FOR  '  WARRa'nT. 

United  States  of  America,  1 

—  District  of  —.         p^"  '  "'^  ' 

■Before  — -—  ,  a  United  States  commissioner  for  tlie  district 

of  ,  to  talje  ball    etc.  i  , 

,  of  — — ,  in- -the  county  of  and  state  of  ,  On  oath, 

dejiiosps  and,  says  that ,  late  of  the  district  aforesaid,  hereto- 
fore, to  wit,  on  the  — —  day  of  ,  A.  D.  19 — ,  at  said  district,  did 

[liere  insert  the  ground  of  complaint,  stating  facts  necessary  to  consti- 
tute an  offeinse  against  XJhited  States]  contrary  to  the  fqriri  of  the  statute 
in  suoii  case  miade  and  provided,  and  stgainst  the  peace  and  dignity  -of  the 
United  States.  i    , 

Wherefore,   the  said  deponent  prays  that  the  said  may  be 

apprehended  and  deaji  with  according  to  law. 

And   furthermore,   the  said   deponent  prays  that  ,   whom  he 

has  reason  to  believe  and  does  believe  are  material  Witnesses  to  the 
subject-matter  of  this  complaint,  may  be  duly  summoned  to  appear  and 
give  evidence  thereto.  • 


S,ubscribed  and  sworn  to  before  me  this day  of  ,  A.  D.  19—. 

,  Commissioner  of  the  [District]  Court. 

[Official  Seal.] 

FORM  if  .—WARRANT  OF  AfeREST. 

United  States  of  Amekica,  -| 
District  of  .  f 

The  United  States  of  America  to  the  Marshal,  of  the District  of , 

GiiEETijirG: 

Whereas, has  made  complaint  in  writing  under  oath  to  me, 

the  undersigned,  a  Commissioner  aJDpointed  by  the  [District] 'Court  of  the 

United  States  for  the  district  of  ,  to  take  bail,  charging  that 

did,  on,  to  wit,  thie      '       day  of  — ■—,  A.  D.  19 — ,  at \_here 

set  forth  the  offense  charged  in  the  complaint'l  contrary  to  the  form  of 
the  statute  in  such  ease  made  and  provided  and  against  the  peace  and 
dignity  of  the   United   States  of  America. 

Now,  therefore,  Jfou  are  hereby  commanded,  in  the  name  of  thfe  United 

'  '   ■       2781 
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states  of  Amei'ica,  to  apprehend  tie  said  wherever  found  in 

your   district,   and   bring   his   body  forthwith   before    Icuny  proper   officer 

having  jurisdiction  in  the  district]   at  oiBee  in  ,  that  he  may 

then  and  there  be  dealt  witli  aceordiug  to  law  for  said  offense. 

And  have  you  then  and  there  this  writ. 

Given  under,  my  hand  and;  seal,  Itfiig    ' ''  '    day  of- — '^  A. 'Ij.  19 — .  , 

Commissioner  of  the  [District]  Court  for  tlie District  of  — — . 

[Official  Seal.] 

FORM  III.— MITTIMUS  PENDING  EXAMINA.TION. 

United  States  of  ~Amebica,   ) 

District  of  .         (  . 

SS. 

The  United.  States  of  America  to  the  Marshal  of  said  District  a/nd  to  the 
Keeper  of  the  JaU  of  the  County  of    —  in. said  District,  Gbeeting: 

Whereas,   ^  — ^   has   been   arrested   and  brought  before  me,  

,   a  United   States  commissioner  for  said  district,  to  take  bail,  for 

examination,  by  virtue  of  a  warrant  issued  by  me^  upon  the  complaint  of 

— —  ,  made  before  me  in  writing,  on  oath,  c&arging  the  said  — — '■ 

with  having  on  the day  of ,  A.  D.  19 — ,  at  said  districit  — '■ — 

[here  state  the  offense  charged']   and  said  examination,  having  been  by  nie 

continued  until  the day  of ,  A.  D.  19 — ,  at o'clock  : ,  for 

the   races   that  you  the   said  marshal  are  hereby  coiniijanded  that 

•yiou  receive  the  said  and  commit  him  to  the  custody  of  the 

jailer  of  said  county,  and  you  the  keeper  of  the  said  jail  of  said  county, 

are  hereby  commanded  to  receive  the  said into  your  custody, 

there  to  remain  until  discharged  by  due  course  of  law. 

'    In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  at  my  office 

in  said  district  this day  of ,  A.  D.  19 — . 

,  Commissioner  as  aforesaid. 

[OPFiciAt.  Seal.] 

FORM  IV.— FINAL  MITTIMUS.     , 

United  States  of  America,  1 

District  of  .         ( 

SS. 

The  United  States  of  America,  to  the  Marshal  of  the  District  , 

and  to  the  keeper  of  the  jail  of  the  coimty  of  ,  i/n  said  District, 

Gbeeting: 

Whereas, has  been  charged,  in,  writing,  on  oath,  befpr,e,  me, 

the  undersigned,   a  United  States  commissioner  of  s^id  district,  to  take 
bail,  with  having  committed  an  offense  against  the  United  States,  in  this: 

that  the  on  the  — —  day  of  — ,  A.  D.  19 — ,  at ,  in  said  disi^rict,  di4„ 

,  and  after  an  examination  being  this  day  had  by  me,  it  appearing  to 

me  that  said  offense  had  been  committed,  and  probably  cause  being  phown 

to  believe  that  said -committed-  said  offense,  as  charged,  I  have 

directed  that  the  said be  held  to  bail  in  the  sum  of  $^ to 
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appear  at  tShe-fll-st  day  of  the  — :^'  term,  A.  1).;  19—,  of  the  district  court  of 

the  United  States  for  the district  of ,  and  he  having  failed  to  give 

the  requix'ed  bail,  now  you,  the  said  marshal;  are  commanded  to  ednimit 

him,  the  said to  the  custody  of  the  keeper  of  said  jail  of  the  said 

county,  of ^,  and  you  the.  keeper  of  said  jail  of  the  said  county  of ' , 

are  hereby  commanded  to  receive  the  said — — -  and  him  safely  keep 

until  disclia^ged  by  due  course  of  law. 

In  witness  whereof,  I  liave  hereunto  set  my  hand  and  seal,  at  my  office 

in  said  district,'  this  day  of ,  A.  D.  19 — . 

— ,  Commissioner  as  aforesaid. 

[Official  SeAi,.]  ■  ■■         . 

FORM  v.— RECOGNIZANCE  OF  ACCUSED  PENDING  EXAMINATION. 

UsiTED  States  of  America,  J       v 
District  of  .         I      " . 

Before  me, ,  a  United  States  commissioner  for  the district 

of  ,   to  take  bail,  personally   appeared  — ^ ,   and   entered   into 

recognizance  as  follows:  • 

We ,  as  principal,  and ,  as  sureties,  of  the  county  of 

-        and  state  of ,  acknowledge  ourselves  to  owe  and  be  indebted  to 

the  UnitejJ  States  of  America  in  the  penal  sum  of  $ ,  subjieot,  however, 

to  the  following  coiidition,  to  wit: 

Whereas,  the  said has  been  charged  on  oatli,  in  writing  be- 
fore  me,   commissioner   as   aforesaid,   with   liaving  committed   an   otfense 

againsi  the  United  States,,  in  this,  that  on  the day  of  ,  A.  D. 

19 — ,  at in  the  district  of  -,  the.  said did  ,  and 

upon  said  clia.rge  being  made  as  aforesaid,  the  said  ,  commissioner  as 

aforesaid,  did  issue  Iiis  warraVit  for  the  arrest  of  the  said . 

And  -Tvliereas,  the  said  ,  one  of  the  parties  above  named,  has  been 

brought   before   me,   the   said  ,   commissioner   as   aforesaid,   to 

answer  to  the  said  charge,-  and  the  examination  of  the  said : —  has 

been  continued  by  me  until  the  day  of  ,  A.  D.  19 — .  at  

o'clock  . 

Now,  therefore,  if  the  said  ^ shall  be  and  appear  before  nie. 

the  said  commissioner,  at  my  office  in  the  city  of ,  in  the  said  district. 

<«i  the  — : — day  bf ,  A.  D.  19 — ,  at o'clock ,  and  from  day  to 

day-  thereafter  vmtil  discharged  by  the  order  of  said  commissioner,  then 
and  there  to  answer  to  the  United  States  of  America  on  said  charge,  abide 
the  order  of  said  commissioner  and  not  depart  from  his.  presence  without 
leave,  then  this  recognizance  to  be  voids  otherwise  to  remain  in  full  force 
and  effect. 

Witness  our  hand  and  seals  this  ^-' —  day  of  -■ ,  A.  D.  19—. 

'^.     [seal.] 

.     [seal.] 

.       [SEAL.] 

Taken  and  acknowledged  before  mc,  this  day  of  ,  A,  D.  19 — . 

[Ofmcial  Seal.]  ,  ,  Commissioner. 
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FORM  VI.— FINAL  RECOGNIZANOli!  OF  ACCUSED/-     •    ,- 

United  States  of  Amebica>  ) 

District  of  .         f      '     , .  ,  ;  i    , ,  ,  ■  i 

Before  ine ,  a  United  States  commissioner  of  tthe ;■  district 

of  ,   to   take  bail,   personally   appeared —, —  and   entered  into 

recognizance  as  follows:  .    .    i       . 

We, ,  as  principal,  and ,  as  sureties,  of  tlie  county 

of and  state  of  — — -,  acknowledge  ourselves  to  owe  and  be  indebted  to 

the  United  States  of  America,  in  the  penal  sum  of  $ ,  to  be  levied  of 

our  respective  goods  and  chattels,  lands  and  tenants  subject,  however,  to 
the  following  condition,  to  wit:       ,  ..,  '\   ■     '/  \  •    -  t    'J   '' 

Whereas  the  said —  has  been  charged  on  oath,  in  writing,  be- 
fore the  said ,  commissioner  as  aforesaid;  with  having  committed 

an  offense  against  the  United  States,  in  this,  that  on  the  -; day  of" , 

A.  D.  19, — ,  at in  the  — — -  district  of the  said did  ^^^ — 

and  upon  said  charge  being  made  as  'aforesaidj  the  said ,  coramisr 

sioner  as  aforesaid    did  issue  his  warrant  for  the  arrest  of  the  said  


And  whereas,  the  said  ^ ,  one  of  the  parties  above  named,  lias 

been   brought   before  the   said  — ■ — ,   commissioner   as  lafo/esaid,   to 

answer  to.  the  said  charge,  and  witnesses  have  been  duly  sworn  and  ex- 
amined in  relation  to  said  charge,  in  presence  of  said  ^-. — -  .  .  .  and 
upon  such  examination,  it  appearing  to  the  said  commissioner  that  the 

offense  with   which  the   said  : '^ —   stood .  charged  as  aforesaid,  had 

been   committed,   and  that  there  was  probable  cause  to  believe  the  said 

■  — — -  to  be  guilty  thereof  [or,  the  said  -^ ^  hSiving  waived  the 

examination]    the    said    commissioner    thereupon    ordered    the;  said    — — 

to  find   sufficient  bail  in  the  sum  of  $ ,  for  Ms  apipearance  at 

the  term   of  the  district  court  of  the  United  States  for  the. 

district  of ,  to  be  holden  at  the  city  of ,  on  the day  of  -. , 

A.  D.  19 — ,  to"  answer  all  isueh  matters  and  things  pertaining  to  said 
charge  as  should  be  objected  against  him,  and  that  in  default  of  finding 
such  bail  the  said  ^  - — -  should  stand  committed  ior  trial. 

Now,  theTefore,  if  the  said .  '  -    shall  personally  be  and  appear 

before  the  said  district  court  of  the  United  States  for  the  said  district, 

at  the term  thereof,  on  the  — ■ — day  of  ,  A.  D.rl9 — ,  to  answer 

all  such  matters  and  things  pertaining  to  the  said  charge  as  shall  be 
objected  against  him,  and  abide  the  Order  of  the  court,  and  not 'depart 
tlie  said  comrt  without  leave,  and  make  like  appearance  at  each  suc- 
cessive term  of  said  court,  until  the  charge  shall  have  been  duly  dis- 
posed of,  then  this  recognizance  to  be  void,  otherwise  to  remain  in  full 
force  and  virtue. 

Witness  our  hands  and  seals  this day  of  — — .  A.  D.  19 — . 

.    [SEAL.] 

, , -.    [SEAL.] 

•    [SEAL.] 

Taken  and  acknowledged  before  me,  this  day  of  ,  A.  D.  19 — . 

[Official  Seal.]  ,  Commissioner. 
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FORM  VII.--|{EC0GNl2!AKrCE  Oi''  WITNESSES.  '      " 

United  States  of  America, 


fiTED  States  of  America,  ) 
District  of  .       I  ' 


Be  it  remembered  thai  on  this  day  of ,  A.  D.  19 — ,  before  me, 

,  a,  United  States  commissioner  of  the  district  of  ,  to 

take  bail,  personally  come  r^ — -^.  ,  ;  '.  and  acknowledge*  themselves  to  owe 
and  be  indebted  to  the  United  States  of  America  in  the  full  and  just  sum 

of  $ to  be  levied  of  their  goods  and  %3hattels,  lands  and  tenements,  if 

default  be  made  in  the  conditioifa  follo\yiiig:       ■     !     '  •      ' 

The  conditions  of  this  recognizance  are  such  that  if  the  above  bounden 

shall  personally  appear  before  the  district  court  of  the  United 

States,  fq)5  the  district  of  —. — .  on  the  ^r^t  day  of,  the  next  term 

thereof,,  to  be  and  hel,d  at  ; ,  in  said  4isjt"St,:  then  and,  thgrq  to  tes- 
tify on  be})a,lf  of  th^  United  States,  in  a  cause  wherein  the  said ,  United 

States  is  plaintiff  and  -r;-^  I'is  djfendant,  and  shall  not  at  any  time 

be  absent  .from  said  court  without  leave,  then  this  recognizance  to  be  void; 
otheifwise  to  remain  in  full  force  and  virtue.  > , 

In  testimony,  whereof,  .the  said  obligors  have,  hereunto  ,s§t  their  bands 

,■    ,    1  „  _^  ,      _,,,  ^   ; .     [seal,] 

and  seals  the  day  and  year  above  wi;itten. .   [seal.] 

1 — ■    [SEAL.] 

Signed,  sealed  and  acknowledged  before  me,  this day  of ,  A.  D. 

19—. '        '  .,     .     .  —  ^  \      :       ... 

[Official   Seal.]  .   Commissioner. 

FORM  VIII.— CERTIFICATE  OF  PROCEEDINGS. 

The  United  States  op  America"!  - 

,1,  ,,*s.  I  Charge : 


I,  — ^ ,  a  United  States  commissioner  for  the district  of , 

to  take  bail,  do  hereby  certify  that  on  the  day  of  .  A.  D.  19 — , 

:-  came  before  me  and  made  oath  in  writing,  charging  that  on 

the  day  of  .  A.  D.  19 — .  at  ,  the  defendant, ',  ^id 

;  that  I  filed  said  affidavit  and  issued  warrant  for  the  arrest  of  the 

defendant   and    subpoenas    for    the   following    named'  witnesses    in    behalf 

of  the  United  States,  to  wit,  — r^ ;  that  said  warrant  was  returned 

served  by  arrest  of  said  defendant  at in  said  district,  on  the  

day  of ,  A.  D.  19 — ;  that  subpoenas  were  returned  served"  on 

at  ,  in  said  district;  that  defendant  and  witnesses  being  present  an 

examination  was  had  and  defendant  required  to  give  bail  for  his  appear- 
ance at  the term  of  the  United  States  district  court  for  said  district, 

to  be  held  on  the  — day  of ,  A.  D.  19 — ,  at ,  anu  that  the  wit- 
nesses were  recognized  to  said  tei'm  of  said  court.     Copies  of  the  process 
Fed.  Prac.  Vol.  III.— ITS. 
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and  the  lecognizaiices  of  tlie  defendant  end  witnesses  are  herewith  re- 
turned into  the  clerk's  office  of  said  court. 

In  witness  whereof  I  hereunto  set  mj'  hand'  and  seal,  at  my'  office  in 
said  district,  this  day  of  ,  A.  D.  19 — . 

[Official  Seal.]  ,  ,  Commissioner. 

FORM  X.— EXTRADITION  WARRANT. 


United  States  of  Aaierica, 
Southern  District  of  New  Yor 


Be  it  remembered,'  that  on  this day  of  ": .  A.  D.  19 — ,  before  me, 

the  undersigned,   a  United   States  commissioner   for  the district  of 

,  to  take  bail,  and  duly  authorized  by  the  said  court  to  issue  warrants 

for  the  extradition  of  fugitives  from  justice  of  foreign  governments,  per- 
sonally appeared '■ — ,  of  ,  who  being  by  me  first  duly  swOrri, 

upon  oath  states  that did  on  the  day  of  ,  A.  D.  19 — . 

at ,  within  the  jurisdiction  and  government  of ,  commit  the  crime 

of  ,  in  that  he  did  on  the  day  and  year  last  aforesaid  at  the  place 

last  aforesaid  [here  state  facts  constituting  the  offense  charged  in  terms 
covered   by   the   treat y],   against  the  peace  and   government  of   the   said 

-;  that  the  said is  now  a  fugitive  from  justice  of  said  ^ — , 

and  that  he  did  on  or  about  the  day  of  ,  flee  into,  and  is  now 

found  within  the  limits  of  this  judicial  district. 

Sworn  to,  and  ;  subscribed  before  m'e  this  .  day  of  .  A.  D.  19 — , 

at  my  ofKce,  located  at  on  street,  in  the  city  of  ,  in  said 

district. 

[Official  Seal.]  ,  Commissioner. 

FORM  X.— EXTRADITION  WARJIANT. 


United  States  of  Amebica.) 

'  ss, 
District  of  .        [ 


In  the  matter  of  the  application  for  the" 
extradition  of  Walter  Konrad  Geiss- 
LEE ,  under-  the  Treaty  between  the, 
United  States  and  Prussia  of  June  16, 
1852, 
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Tothe  United  States  Marshal  for  the  Southern  District  of  New  York;  and 
to  his  Deputies,  or  either  of  therri :'  ■  li 

Whereas:  As  warrant  for  the  appreliension  of  Walter  Konrad  Geissler 
under  the  Treaty  between  the  United  Stated  and  the  Kingdom  of  Prussia 
alid  other  States  of  the  Germanic  Confederation  was  issued  on  the  22nd 
daj^  of  January,  1912,  charging  the  said  Waltelf'Konfad  Geissler  with  the 
crime  of  forgery  within  the  jurisdiction  of'  the  Kingdom  of  Saxony. 

Whereas:  The  said  Walter  Konrad  Geissler  was  afterwards  arrested 
and  brought  before  me,  and  the  daid  Walter  Konrad  Geissler  having  been 
duly  informed  of  his  rights,  and  the  charge  explained  to  him  and  that  he 
was  entitled  to  an  examination  on  the  charge  and  to  the  assistance  of 
counsel,  and  having  demanded  an  examination  and  such  examination  having 
been  had, 

I  hereby  coniimit' the  said  Walter  Konrad  Geissler  to  the '  custody  of 
the  United  States  Marshal  for  the  Southern  District  of  New  York,  to  be 
by  ^limi  held  in  the  pi-oper  jail  until  a  warrant  for  the  surrender  of  tile  said 
Walter  Konrad  Geissler  shall  issue  according  to  the  stipulations  of  the 
treaty  or  he  shall  be  otherwise  dealt  with  according  to  law. 

In  testimony  wheeeof,  I  have  hereunto  subscribed  my  name  and  affixed 
my  seal  this  21st  day  of  February,  1912. 

Thos.    Alexandbb. 

Commissioner's  Seal.  'i    i  i   :  ■'  'Ij 

U.  S.  Commissioner  for  the  Southern  District  of 
'  '  New 'York,'  and  duly  appoiiited  and  authorized 
by  the  District  Court  of  the  United  States 
for  the'  Southern  District  of  New  York,  to 
act  as  Commissioner  under  the  laws  of  the 
United  States  concerning  the  extradition  of 
fugitives  from  the  justice  of  a  foreign  country 
under  a  treaty  between  the  United  States  and 
•  any  foreign  couritry. 

FORM   XI.— CERTIFIciTE   OF    EXTRADITION   PROCEEDINGS. 


s  OF  America,)^     .^,  , 

.  tin  the  matter  of 

of  .  I 


The  United  States 

District 

I,  7 ,  a  United  States  commissioner  f&r  the district  of  : 

bping:  duly  authorized  by  the  said  court  to  issue  warrants  for  tke  extra- 
dition pf  iugitives  from  justice  of  foreign  governments,  do  hereby  certify 

that,  pursuant  to  a  complaint  of  ,  duly  made  on  oath   before 

me,  charging  — r== ==_with  having  committed  the  crime  of  within 

the  jurisdiction  and  government  of  ,  and  with,  being  a  fugitive  from 

justice  of  said  country,  I  issued  my  warrant  for  the  arrest  of  the  said 
,  and  by  virtue  thereof  he  was  by  the  marshal  of  the  United 
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States  for  said  district  arrested  and  brought  .before  me  ifor  examination 
and  hearing  upon  said  eliarges,  and  that  said  examination  and.Jiesiring.  was 

held  on  the        .     day  of  — — rr,  A.,  D.  1,9 — ,  — ■. ^.E^q.^  appearing/as 

counsel:  for  the   [foreign  goiaemijuen^,  .and  \ .  .Esq.,  appearing  ,aa; 

counsel  for  (the  prisoner,  and]  that  I.  deem  the  evidence  .adduped  before  i^ie 
suflSei^nt  to,  sustain ,  the, ;cliarges;  under  the  la\y^  ajid  the  provisions  of  thii 
treaty  .pf,  e;xtfa^iti'on  ..hetweeji  ,the  governmental-  ^he.  I^'nitpd,, , States  and 
thajt-.  of,  the.  [foreign  go,verrmev,t] ,   and  that-T  ,have:  accqiidinglyy,|by,  .my 

warrant  under  my  hand  and  officjal  seal  dated  thi?     .,,     day  of -,  .A-.J?, 

19 — ,  committed  him  to  the  jail,  to  ajvait  the  order  of  the  .president 

of  the  United  States  in,  the  premises.  ,,,,,,   ,.  ,,    ,      ;,.,! 

I  further  certify  that  thcfpUotxiPing  .is  ,a,,itru.ei  copy  of  all  .the,, testimony 

taken  before  me  on  said  hearing  and  examination  . 

■  Witness  my  hand  and  seal  this  -^ —  day  of     -,,   .  A.  D.  19 — . 

,  j;0?^icial,.Seal.]         Commi^siprier  of  th,e,  [District  .CJourt , of  the  United 

,,  ,,  ,  ,  ,  Sta,tes  for  the District  of  . 

FJROM   XII.^PKOCEEDINGS    UPON   APPLICATION    OF    POOR    CON- 
VICT FOR  DISCHARGE.    ,  .^ 

[From  Roe's  Criminal  Procedure  in  United  State*-  Coujita.]    .; 
,:.,  ■      UNITED  STATES  OF  AMERICA. 

—  DiSTEIOT  OP  -. . 

United     States"] 

vs.  I  ■,,,,■  -        ..^1,  r 

Application  for  Discharge  from  Imprisonment  under 
the  Provisions  of  flection  10^2  of  the  Revised  Stat- 
utes of  the  United  States.-..         ,  _,,,,, 

To  '■ ,  a  United  States  Commissioner  for  said'  district  : 

I   hereby  make   application   for   discharge   from   imprisonment  in  

county  jail,  under  the  provisipns  of,  section  104?.  of<  the- Re\'isedi  Statutes 
of  the  United  States;  and  in  support  thereof  state  that  I  was  sentenced 
to  pay  a  fine  of  — ■ —  dollars  and  cpsts  by  the  district  court  of  the  United 

States   for  the district  of  ;    that  I   have   been  imprisoned  '  for 

thirty  days  solely  for  non-payment  of  fine  and  costs,  and  that  I  am  un- 
able to  pay  the  same.  '  •    ^ 

— '—  -,  ApplicCcnt. 

Dist.  of . "       j  ■-.       "    •'■  ■■ 
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FORM  ■XIII.-TiM.AKQiA'TB   TO    JAILEE    FOE   THE:  PRODUCTION   OF 
POOR  CONVICT. 

United  States  of  America,)  '  .'  , 

~ Dist  of  .  p-  ■        ■' 

The  United  States  of  America,  to  the  Jailer  of  ,  GssetING: 

Whereas,  application  has  this  day  been  made  before  — ': ,  a  com- 
missioner of  the  [District]  Court  of  the  United  States  fori  said  district,- by 

,  .'>..,•     •,.,  ,  for  a.idischarge  from  imprisonment  in  the  jail  of  . ,  under 

the   provisions    of  \s.eotion    1042 .  of   the,  iBenised  ^Statutes   of   the   United 

Tliis.  is  therefiQjie,  to ,  command  you  to   pioduee  the  body  of  ?aid  < — — 

before  saidi,  commissioner  fortliwith.  •  t; 

, To ;, the, MairshaliQf  said  1  District  to  execute.  Tj   i    i-n; 

■  ,  J       •  ,f.      .:• :    ,.  In,  testimony  whereof,  I  hereunto  set,  ray  hand 

at  my,  ofliec   in  ,   in  said  district,  tliis 

.,   ,    ;  -dayixjf  ,  A.  D.  19 — . 


[Offjciai,  Seal]  1 1  United  States  Cpnjmissioner  for 

the  ^^ "District  of  —^, — . 

FROM; XIV.— OATH  OF,  POOR  CONVIQT. 

_,    .    ,   ^UNITED   S,TATES  DF  A]VJ;ERICA.,     .     ,, 


District  op 


United    States"! 
vs. 


vo.  \  , 


Application  for  discharge  from  imprisonment  under 
''  the  provisions  of  section  104^  of  the  ^Revised  Stat- 

utes. 

1,'-^^-^ ■  ^^  solemnly  swear  that  I  have  not  any'  property,  real  or 

perfeorisil,  to  the ' ainount  of  twenty-five  dollars)  except  such  as  is"  by  law 
exempt  from  being  taken  on  civil  pVecept  for  debt  by  the  laws  of  ^ — '—: 
and  tliat  I  have  no  property  in   any   Waj^   conveyed  or  concealed,  or  in 
any  way  disposed  of,  for  my  future  iise  ^or  benefit.    So  help  iiie  God.        • 
Subscribed  and  sworn  to  before  me,  this  — ■- —  day  of — ^,  A.  D.  19 — . 

[Officiai,  Seal.]                                           United  States  Commissioner  for. 
'     '  the  District  of  c . 
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FORM  XV.— CERTIFICATE  OF  DISCHARGE  OF"  POOR  CONVICT. 
United  States  of  America,) 


[TED  States  of  America,) 
District  of  .       f 


Sot. 


United     States"!        > 

vs.  I 

Application  for  discharge  from  imprisonment  under 
section  1042  of  the  Revised  Statv/tes.- 
It  appearing  to  the  commissioner  tliat ,  the  above-named  de- 
fendant, has  been  imprisoned  in  the  Sangamon  county  jail  for  the 
period  -of  thirty  days,  solely  for  the  non-payment  of  a  fine  and  costs 
adjudged  against  him  by  the  district  court  of  the  United'  States  for  the 
district  of  •  -  ,  that  he  is  unable  to  pay  the  same,  and  has  com- 
plied with  all  the  requirements  of  law. 

It  is  therefore  ordered,  that  said  ^  -'^ —  be  discharged  from  further 

imprisonment  and  go  hence  without  day. 

United  States  Commissioner  for  the District  of  — i— . 

day  of ,  A.  D.  19—. 

MARSHALS'  AND  CLERKS'  FORMS. 

[From  Roe's  Criminal  Procedure  in  Unitecl   States   Courts.] 

FORM  XVI.— BENCH  WARRANT  ON  CAPIAS. 


District  Court  of  the  United  States  of  America 
District  of  . 


•!■ 


The  United  States  of  America,  to  the  Marshal  of  the District  of , 

Greeting  : 

We  command  you  to  take  ■ -,  if  — b?  f,ound,,in  your  district, 

and,  — —  safely  keep,   so   that  you  have l)efo;re   our   judge   of   our 

district  court  of  the  United  States  for  tlie  district  of  ,  at  the. 

term   thereof  holden   at  .   in   the  d^strjct  aforesaid   

to  answer  unto  the  United  States  of  America,  in  an  indictment  for  -, 

and  have  you  then  and  there  this  writ.  ,      , 

Witness,  the  Hon. ,  Judge  of  our  said\ 

Court,   at  ,   aforesaid,  this day   of 

,   in  the  year  of  our  Lord  one  thousand 

nine    hundred    and    and    of    our    Inde- 
pendence the  one  hundred  and  . 

[Official  Seal.] 

,  Clerk. 

FORM  XVII.— RETURN  TO  BENCH  WARRANT  OR  CAPIAS. 

I  certify,  that  on  the day  of ,  A.  D.  19 — ,  at ,  in  my  dis- 
trict, I  arrested  the  within  named  and  have  him  in  my  cus- 
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tody,    as   I   aiu   ivitWn   commanded;    and  that  I   am   unable  to   find  the 
within  named  -^ — r-i — r  in  '"y  district. 

Dated,  this  -7—  day  of ,  A.  D.  19.^ 

,  United  States  Marshal, 

by ,  Deputy. 

.  FORM  XVIli.— CAPIAS  PRO  FINE.  , 

District  Cotjbt  of  the  United  States  of  America,  1 

District  of  .  f      " 

The  United  States  of  America,  to  the  Marshal  of  the district  of , 

Greeting: 

We  command  you  that  you  take  — ' — — ,  if  be  found  in  yoiir 

distriqt,   and  safely  keep,  so  that  you  have  ^ before  our  judge 

of  our  district  court  of  tlie  United  States  for  the district  of  , 

at  the  t^J'Pi  thereof  liolden  at  ,   in  the  district  aforesaid 

to  answer  unto  the  United  States  of  America,  for  dollars 

fine,  and , dollars  and  cents  costs,  lately  in  said  court  adjudged 

against  him  for  together  with  dollars  and  cents  accrued 

clerk's  fees,  and  haye  you,  the,n  and  there  this  writ. 

Witness,  the  Hon.  — : ,  Judge  of  our  said 

Court   at  ,   aforesaid,   this   day   of 

in   the  year   of  our  liord  one  thousand 

nine      hundred  -    and     of     our      Inde- 
pendence the  one  hundred  and . 

[Official  Seal.] 

r— ,  Clerk. 

FORM  XIX.— RETURX  TO  CAPIAS  PRO  FINE. 

I  certify  that  on  the  — —  day  of  ,  A.  D.  19 — ,  at  in  my  dis- 
trict, I  arrested  the  within  named and  have  him  here  in  my 

custody,   as   I   am   within   commanded;    [or   in   case   of   payment   of  fine 
and  costs   to   marshal']    and   the   within   mentioned   fine   and   costs,   being 

on  the  ~ —  day  of  ,  A.  D.  19 — ,  at ,  paid  by  him  in  full  he  was 

then   and   there   discliarged   from   custody,   and  _the   amount  of   said   fine 
and  costs   ($ )   is  herewith  returned  into  court. 

Dated  this day  of  ,  A.  D.  19—. 

,  United  States  Marshal, 

'by — ,  Deputy. 

FORM  XX.— ATTACHJIENT.  FOR  CONTEMPT. 


District  Cotjkt  of  the  United  States,  J 
District 


E  United  States,! 
of  — .  \ 


The  United  Btates  of  America,  to  tlie  Marshal  of  the District  of . 

Greeting  : 

-We  command  you,  that  you  attach  '"'-   '•',  if  they  be  found  in  3'our 

district,   and   them   safely  keep,   so   that  you   have  them  before  us,   the 
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district  court  of  fhe  United  States  for  the       ''     district  of  ,  at  the 

term  thereof  now  being  holden  at  ,  in  the  district  aforesitld,  forth- 
with, to  answer  to  the  United  States' of  America  for  certain  trespasses 
and  contempts  brouglit  against  them  in  our  court  before  us,  and  have 
you  then  and  there  this  writ. 

Witness,  tlie  Hofi. ,  judge  of  our  said 

'  ,       court   at   ^,    aforesaid,   this   day    of 

,   A.   D.    19 — •,   and  of  , our   Independence 

■      '  t'le .     '  .J-'l 

■,  [Official  Seal.] 

:     .>    -        .  ,         ,..-. ,  Clerk. 

FORM  XXI.— RETURN  TO  ATTACHMjENT. 

I  have  exectited  this  writ  by  arresting  — — - at  ,  and  have 

them  now  here  in   coui-t  as   I  am  herein  commanded,  this  day  of 

— '—,  A.  D.  l9 — ;  the  within  named not  found  in  my  district. 

;  ■ ,  Uni,ted  States  Marshal, ' 

by ,  Deputy. 

FORM    XXII.— WARRANT    FOR    REMOVAL    OF    PRISONER    TO'  AN- 
OTHER DISTRICT. 

The  Z'nited  States  of  America,  to  the  Marshal  of  the District  of , 

■'    Gbeeting: 

Whereas,  it  appearing  to  me  that  ^-h —  has  been  duly  committed 

by ,  a  United  States  commissioner  for  the  —'  district  of  ■ , 

upon  the  charge  of  having  on  tlie  day  of  ,  A.  D.  19 — ,  at  , 

in   the  district  of  .   committed  an   offense  against   the   United 

States  in  this,  that  the  said  — —  did  then  and  there,  at  said-district 

,  and  still  remains  and  now  is  in  the  jail  of county^  within  the 

district  of  ,  there  to  remain  under  said  commitment,  until  he 

shall  be  discharged  by  due  course  of  law,  or  be  removed  into  the  district 

where   said  offense  was   committed;   and  whereas,  the  said is 

unable  to  give  bail,  you  are  therefore  hereby  commanded  to  take  the  body 

of  the  said  — and  deliver  him  into  the  custody  of  the  marshal  of. 

the  United-States  for  the  said district  of  — ,  to  be  there  dealt  with 

according  to  law;  and  do  you  then  and  there  make  return  of  this  writ 
into  the  clerk's  office  of  the  said district  of . 

In  testimony  whereof,   I  have   hereunto   set  my  hand   and  the  seal   of 

the   said   district  court  for  the  district  of  ,  this  ■  day  of 

,  A.  D.  19 — ,  and  of  the  Independence  of  the  Upited  States  the  one 

hundredth  and . 

[Official  Seal.]  ,  District'  Judge.  , 

FORM  XXIII.— RETURN  TO  WARRANT  FOR  REMOVAL  OF 
PRISONER.  ■  .  ., 

I  received  the  within  writ  on  the  day  of  ,  A.  D.  19 — ,  and 

in  obedience  thereto,  did,  on  the  day  of  ,  A.  D.  19 — ,'  take  the 
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Within  named  ' and  transiJort  and  deliver  him  into  the  custody 

of  the  United  ■  Statba  inarshar  for  the  ^ —  district  of  ,  at . 

,  United  States  Marshal, 

■% —,  Deputy. 

FORM   XXIV.— RECEIPT   OF   MARSHAL   FOR   PRISONER. 


RecCiiyed;  of   — ^,   United   States   marshal   for   the  district 

of  — — ,  this  day  of ,  A.  D.  19-^,  the  body  of  the  within  named 

,  Unitecl,  St-ates  Marshal  for  the district  of . 

'  '    FORM  XXV.— VENIRE  FACIAS, 

DisTBlctf  Court  OF  the  United   States.) 
District  of  .    ■  ( 

THE  UNITED  STATES  OF  AMERICA. 

To  the.  Marshal  of  the  — —  District  of  — .—,, Greeting  : 

We-  command  you  to  summon ,  if  they  be  found  in  your  dis- 
trict,  to   he  urid   appeal-   before  our   judge' of   our   disti-ict  court  of   the 

United  States,  for' the district  of  — '■ — ,  at  the  next  term  thereof,  to 

be  holden  at   ' . .  ^  ,^.  in  the  district  aforesaid,  on  the day  of  next, 

to  serve  as jurors  for  said  court,  and  have  you  then  and  there  this 

writ.       '  ,  -        ' 

Witness,  the  Hon.  " ,  Judge  of  our  said 

1  '      '  Court,   at   ^^^   aforesaid,   this   — —   day   of 

,   ill  the  year  of  our  Lord  one  thousand 

nine    hundred    and    — — .    and    of    our    Inde- 
pendence the  one  hundred  and . 

[brJiciAL  SSAL.J 
^'      ■  '  "        ';   '  *- ,  Clerk. 

FORM  XXVI.— COMMITMENT  TO  PENITENTIARY. 

At  a  session  of  the court  of  the  United  States  of  America  for  the 

district  of  ^ — — ,  held  at  ,  in  the  said  district,  on  the  day 

of  — ■ — ,  in  the  year  of  our  Lord  one  thousand  nine  hundred  arid  

were  had  the  following  proceedings: 

United  States  op  Amekioa,! 
District  of  .        f 

In  the Court,  ——  Term,  19—. 

'    Present:'  The  Honorable  ^ ,  Judge.  ' 

The    United    States"] 

v$,  y  Indictment.     . 


The   prisoner,   '''"",   having   been   indicted   and   arraigned,   and  having 
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been  tried  and  convicted,  of  the  offense  of ,   and  having  nothing  to 

say  why  sentence  should  not  be  pronounced- a^inst  him,- the  court;  does 

now   adjudge   and   sentence  the  said   for   the   said  offense  by 

him  committed,  to  ,be  imprisoned  in  the  at  (and  confined  at 

liard  labor)  for  the  term  of  ,  and  to  pay  the  costs  of  this  prosecu- 
tion, amounting  to  the  sum  of  dbllars  and  ■^^'^—  cents,  and  to  stand 

committed  until  the  amount  of  said  costs  shall  have  ben  fully  paid. 

And   it   is   further   ordered   and  adjudged  that  the  marshal   transport 

the  said '  to  the  said  — — .  and  deliver  him  the  said  to 

the  keeper  of  the  said  ,   and   that  the  said  keeper  detain  the  said 

-^  -^ — i  according  to  this  serftence;   and  that  the  clerk  of  this  court 

immediately  certify  under  the  seal  of  the  court,  and  deliver  to  the 
marshal   of   the   district,   a   copy   of   this   judgment,   sentence   and   order, 

to  accompany  the  body  of  the  said and,  to  b,e,  lef|t. therewith  at 

the  said  ^-the  said  copy  to  be  warrant  and  authority  foi*  the  trans- 
portation and  imprisonment  of  the  said ,  as  hereinbefore  provided. 

I, ,  clerk  of  the  court  of  the  United  States  for  the 

district  of  — — ,  do  hereby  certify  the  foregoing  to  be  a  true'  copy  of 
an  original  judgment,  i  sentejice.  and  order  of  the  said  court,  as  filed  in 
my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 

of  the  said  court,  at  in  said  district,  this day  of  •—,  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and ,  and  of  the  Inde- 
pendence of  the  United  States  the  one  hundred  and . 

[Official  Seal.] ,  Clerks 

FORM  XXVII.-^MAESHAL'S  EETURX  TO   COMMITMENT  TO  PENI- 
TENTIARY. 

I  have  executed  the  within  writ  by  transporting  the  within  named 

to ,  and  delivering  him  to  the  keeper  of  the together  with  a 

certified  copy  of  the  within  mentioned  judgment,  sentence  and  order,  as 

I  am  therein  commanded,  this day  of  ,  A.  D.  19 — . 

: ,  United  States  Ma.rshal, 

by ,  Deputy. 

FORM  XXVIII.— CRIMINAL  INFORMATION. 

[From  Roe's  Criminal  Procedure  in  United  States  Courts.] 

United  States  of  America,! 
District  of  — .         I 

At  the term  of  the  court  of  the  United  States  for  the  

district   of  ,   in   the  year   of   our   Lord  one  thousand   nine  hundred 

and  ,  leave  being  first  had  and  obtained,  comes ,  attorney 

for  the  United  States  for  said  district,  and  informs  the  cdurt  that,  as 
appears  from  a  complaint,  under  oath,  now  placed  on  file  herewith,  one 

■ ,  late  of  the  district  aforesaid,  heretofore,  to  wit;  on  the  

day  of  .  A.  D.   19 — .,  within   the  said  district,  unlawfully  did  then 
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and  there,  on  the  day  and  j'ear  last  aforesaid,  - — -  contrary  to  the  form 
of  the  "statute  in  silch  case  made  and  provided  and  against  the  peaCa 
and  dignity  of  the  United  States  of  America. 

.  United  States  Attorney. 

FORM    XXIX.— IXDICTMENT.— GENERAL    FORM. 

[From  Roe's  Criminal  Procedure  in  United  States  Courts.] 

United  States  of  America.) 
,  ■; District  of  7^ •,       (  . 

Of  the  term  of  the  -; — -  court  of  the  United  State  of  America, 

within   arid  for  the  district  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and  . 

The  grand   jurors   of   tlie  United   States  of  America,   chosen,   selected, 

and  sworn,  within  and  for.  the  district  of  ,  in  the  name  and 

by  the  authority  of  the  ^  United  States  of  America,  upon  their  oaths  do 

find  and  present  that  — tt ,  late  of  tlie  district  aforesaid,  heretofore, 

to  wit:   On  the day  of  ,  in  tlie  year  of  our  Lord  one  thousand 

nine  hundred  and  ,  and  within  the  said  district  of  ,  un- 
lawfully did  then  and  there  -,   contrary  to  the  form  of  the  statute 

in  such  case  made  and  provided,  and  against  the  peace  and  dignity  of 
the  United  States  of  AmeAca. 

2d.  And  the  grand  jurors  aforesaid,  upon  their  oaths,  aforesaid,  in  the 
name  and  by  the  authority  of  the  United  States  aforesaid,  do  further 
find  and  present  that ■-'  -  '  ,  late  of  the  district  aforesaid,  hereto- 
fore, to  wit:  On  the ^  day  of  ,  in  the  year  of  Our  Lord  one  thou- 
sand nine  hundred  and  ,  and  within  said  district  of  '-,  un-  . 

lawfully   then   and   there,   on   the   day   and   year   last   aforesaid,   at  said 

district,  did  ,  contrary  to  the  form  of  the  statute  in  such  case  made 

and  provided,  and  against  the  peace  and  dignity  of  the  United  States 
of  Amer^pa. 

,  United  States  Attorney. 

[Endorsement.] 

A  true  bill. 
■■ .  Forenian  of  Grand  Jury. 

FORM   XXX.— INDICTMENT   FOR   OFFENSE   ON  THE   HIGH  SEAS. 

[From  Roe's  Criminal   Procedure  in  United  States  Courts.] 

United  States  of  America,  1 

I  ss. 
District  of.  -^—.       { 

Of  the  term  of  the  court  of  the  United  States  of  America, 

within   and   for  the  district  of  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and . 

Xlie  grand   jurors   of   the   United   States   of   America,   chosen,   selected 

and   sworn  within   and   for   the  district  of  ,   in  the  name  and 

by  the  authority  of  the  United  States  of  America,  upon  their  oaths  do 
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,fiiiil   and  present  ,tljat^ ;  , ,  ,late ..jof  the  district  afpresaid^  ,l^ereto- 

fore,  to  wit:,  On  the, — r-  day  of|^7  — in  the  year. of  oiir  Lord  one  .thou- 
sand nine  hundred  and  ,  on  the.  high  seas^  within  ^he  admiralty  and 

maritime  jurisdiction  of  the  United  States,  and  out  of  the  jurisdiction 
of  any  particular  state,  and  within  the  jurisdiction  of  this  court,  in  and 

on  board  a  certain  vessel,  , to -wit:   the  ship  called, .\_or  a  vepsel  the 

name  whereof  is  to  the  jurors  aforesaid  unknown],  the  same  being  then 
and   there   owned   by   and   belonging   in   whole   or   in   part  to   a  citizen   or 

citizens   of   the   United   States,   to   wit:    ,   late   of  the   district 

aforesaid  [or  to  the  jurors  aforesaid  unknown]j''did  '  '  "  ',  contrai-y  to 
the  form  of  the  statute  in  such  case  made  and  provided^  and  against 
the  peace  and  dignity  of  the  United  States  of  America. 

- — ,  United  States  District  Attorney. 

[Endorsement.] 
A  true  bill. , 
— -^  ■ — — ,  Foreman  of  the  Grancl'Jury.  ! 

FORM'  XXXI:— INDICTMENT    FOR    OFFENSE   "  COMMITTED     AT    A 
PLACE   WITHIN  EXCLUSIVE  JURISDICTION  '  OF  'THE    UNITED 

STATES.  '    ■■' 

[From  Roe's  Criminal  Procedure  in  United  States  Courts.] 
United  States  of  America, 


!, District  of 

Of  .the, —j^  term' of  the^-j-j— ,-  coujjt  of  the  United ,  Sta,tes  ,.f)f  Ameriqa, 

within  and ,  fqr  the dist,i;ict  of  — — ,  in  the  year  of,  our  Loj-d  one 

thousand  nine, hundred  and .  ^^^^    ,,,,  ' 

The   grand   jurors   pf  .tjb.e.  United   States   of   Aiper,ica,    chosen,   jj^lpjsjed 

and,  sworn   within   anci  fpr   the, — -7;  district   of   ,   ir    the  name  and 

by  the  authority -,01  the,,ljnited  States  of  America,  upon  thgjr,  oaths -do 

find  and  present  that ,  late  of  the   district   aforesa^ijj  ^  i)er"to- 

fore,  to  wit:  On  the  —. —  day  of  ,  in  the  year  of  our  Lord  one  thou- 
sand nine  hundred  and  ,  within  the   (navy  yard)   in  the  city  (Of  -, 

in  the  district  aforesaid,  the  site  of  which  said    (navy  yar,d,)    had  l^een 

'before  the  said  day  of  ,  in  the  year, last  aforesaid, , ceded  to  .the 

United  States,  and  which  said  (navy  yard)  was  then  and  there  a  place 
under-  the  sole  and  exclusive  jprisdiction  of  the  United  States, -and;  out 
of  the  jurisdiction  of  any  particular  state,  and  within  the  jurisdiction  of 

this  court,   did  f'  contrary  to  the  form  of  the  statu'6fe  in  such  case 

made  and  provided,  and  against  the  peace  and  dignity  of  the  United  States 
of  America.  •  ^.,  ''   '  ''    '  '        "'''    ■'•"'•''   -n'li-    ■ 

,  United  States  District  Attorney. 

[Endorsement.] 

A  true  bill.  .      , 
,  Foreman  of  ihe  Grand  Jury. 
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POEM   XXXII;— CONSOLIDATED  INDICTMENT  FOR!  VIOLATION  OF 

■     '      ■■     •'•■'•    ■      •      .NATIONAL  BANKING 'LAWS.  i    ,.■,    ' 

y     .      I   ^     [U.,S..v.  Morse  ] 61  Fed., 419.]     >        ,   ,:,     , 

,  For  TijE  SouT^iEBN  "DiSTEicTr-or  New  York. 

Of  tlie  January'  Term, ,  in  the  y ear ,  riine- 
,„■.,,       ,  teen,_  hundred  and  eight. 

Soli'tlSern  District  "of- New 'York,' ss::  Tlie  Grand  Jurors"  for'  the  United 
States'  of  A'merica,"  emj)anelled"k'nd 'sivirii  in  the  Circuit  "Court  of  the 
United  State's' fbr'  the 'So'utliern' District  of 'iST^w  York, ' aiid  ihquiriiig  for 
that'  dibtricti''upon  their'  oaili' present,'  that  before'  and  during  the  thrdfe 
years  IMst' past,  under  the'' la\Vs  of  the  United  States,  all  banking  assb- 
ciitidris  organized,  estkblislied  and  existing, 'and  in  operation  and''"'doing 
■busiiiess,  under 'and  by  virtiie  of  the  I'aws  of  the  United  Sta'teS  'coneer'n- 
ing  national' baialis  have  'befen 'siibjec'ted  to  visitation,  s^nd  their' hooks, 
papers'  arid  records  to  examination  aiid  security,  by  agents  appointed  in  'a'c- 
cordance  with  'fa w  by  the  tomptroller  "of  ttie' Currency  of  the  United  States 
to  examine  tlie  affair's  of  such  associations  and' report  in  detail' to  hi'm  the 
condition  of  the'same,  arid  wliether  a'ny 'improper' investments  or'u'^es  veere 
riiade  of  the  moneys,  funds  and  credits  of  suc'fe  associations^"  in  order  that 
he  might  approve  or  disapprO've'  of  the  management  of  the  affairs  of  such 
associations  and  take  appropriate  action  in  tlie' perfoririance  of  his  duties 
under  th'e  various  provisions  of  tire' Said' laws  lii  that  behalf  made;' that 
under  such  law's,  every  s'ticli' associati'pn^  up'oii  request  being  inade  therefor 
from  time' to  time  liy  the  said"C6inpt'rdller,  lias  been  required  'to  make  "and 
tra'nsmit''to' to  him  not' less  tliaii  five,  reports  during  each  year,  according 
to  the  form 'prescribed,' by  him,  Which  report's  w%'re  reqviir'cj  to -'be 'verified 
and  attested  in  accoriiance  witli  law,  and  to  exhibit  in  detail  and  under 
appropriate  heads,  the  resources  and  liabilities  of  each  'such  association"  at 
the  close  of  biisiriess  on  past  days  specified  by  'tlie  said  Comptroller  in 
making  'his  sevefa,l  requests  for  the  saine,  aiid '' particularly  the  total 
amounts  of  'i^'biiey  "loaned"  by  each"  "suefi  ass'dci'atiori  ■  r'es.pectively  upon 
proriiissory  notes,  and  the  total  ainounts  of  bonds,  s'e'curities,  etc.,  including 
corporate' stocks,  owned  by  s'iich  assbeiaiion:  that  inasmuch  as  each  such 

'I'M-  '      '      ■''!■'       '    "-        ^f  "  f  ^>       '       '  '  '■','''       ■  *■      "  -.    -       "  '         '        '"1      1  '  '       ■".■      i        "  ' 

association  established  and  doing  business  in  the  Borough  of  Mftrihattaii, 
ill  tlie  Ci.ty  of' New  York,"  has  done  such  a  great  voluine  of  business  that  it 
lias  beeii'  'required  to  employ  numerous  clerks  and  bookkeepers  to  keep  the 
books  .of  account  of  the, same  and  make  up  the  aforesayi  j-eports  for.verifi- 
catibn,  attes'tat'ibn  and  transmittal  to  the  s'aid  Comptroller,  the  work  of 
keeping  -such  'b'ooks  and  making  sucli  reports  has  been  to  a  certain  exten^ 
necessarily^  mechanical,  and  entries ,  oiice  made  in  such  books  have  iii  due 
_cou'rse  of  biip.iness  appeared  in  or  ^  been  the  basis  of  other 'entries  which  ap-. 
peared'  ill' and.  iiave  necessarily  affected  '  the  'said '  reports  so  ^made  by  tlje 
said  agents  to  the  said  Cclnipti'oner,  a.,s  \yell  as  those  made  ty  the , ^aid'as- 
socia'tio^  to  tli'e  said  Comptroller,  and  t^ose  made  as  hereiria|ter  set  forth 
by'tRe't'ompfrolle'f  to  Congress,  without  such  clerks  or  Tiooklceepers  neces- 
sarily having  any  knowledge  of  the  truth  or  falsity  o!t  such  entries  or  of 
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the  true  circumstances  uuder lying  the. making  of  the  same,  or  pertaining 
to  the  transactions  upon  which  they  were  respectively  based  that  in  so  ex- 
amining the  affairs  of  any  sucli  association  in  the  said  borough,  thfe  said 
agents  so  appointed  by  the  said  Comptroller  for  that  purpose  have  been 
compelled,  by  reason  of  the  great  volume  of -business  transacted  by  such 
associations,  to  accept  the  said  books  and  the  entries  so  made  in  the  same 
as  true,  when  the  same  appeared  to  be  consistent  and  regular,  and  especial- 
ly when  entries  showing  loans  were  accompanied  by  entries,  records  or 
share-certiflcates  showing  the  possession  by  tlie  said  association  of  ap- 
parent collateral  security  foi;  such  loans-^it  having  been  impj-a^ticajble-for 
such  agents  to  inquire  into  the  circumstances  underlying  the  making  of  each 
such  entry  or  pertaining  to ^the  transjactions  upon  which  they  were  .based; 
and  that  the  said  Comptroller  by  law  has  been  required  to  m^ke  a.n  annual 
report  to  the  Congress  of  ,  the  United  States,  at  the  commencement  of  ^  its 
session,  exhibiting,  amongst  other  things,  a  summary  of  the  state  and  con- 
dition of  every  sjich  association  from  which  such  reports  have  been  received 
by  him  during  the  year  preceding  the  making  of  each  such,  report;  which 
said  reports  to  Congress  have  necessarily,  been  compiled  from  and  based 
upon  the  reports  so  made  to  the  said  Comptroller  by  the  said  agents  and 
by  the  said  associations,  and  have  been  and  are  of  great  importance  and  in- 
dispensable as  aids  to  the  performance  by  the  Government  of  the  United 
States,  through  the  said  banking  associations,  of  its  oflScial  functions  per- 
taining to  the  borrowing  of  money  on  the  credit  of  the  United  States,  to 
the  obtaining  of  money,  through  taxes,  duties,  imposts,  and  excises,  for 
its  use,  and  to  the  providing  of  agencies  for  its  fiscal  operations  and  a 
stable  and  uniform  currency  for  the  use  of  its  people. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  say, 
that  the  said  agents  appointed  to  examine  the  affairs  of  the  said  associa- 
tions in  the  said  borough  have,  in  manner  and  form  aforesaid,  been 
charged  with  the  execution  of  a  governmental  duty  in  ascertaining  the  true 
state  and  condition  of  the  affairs  of  such  associations,  and  reportingtlie 
same  to  the  said  Comptroller;  and  the  said  Comptroller  has  been  charged 
with  the  execution  of  a  governmental -duty  in  receiving  and  considering 
such  reports  from  the  said  agents  and  associations  and  approving  or  dis- 
approving of  the  management  of  the  affairs  of  such  associations,  as  shown 
by  such  reports,  and  acting  as  required  by  law  in  either  case,  and  also  in 
reporting  to  the  Congress  a  summary  of  the  state  and  condition  of  such 
associations  as  they  appear  from  such  reports  and  the  United  States  has 
had  important  fiscal  and  other  governmental  functions  to  perform  in  tlie 
premises.,  -^ 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,,  that  Charles  W.  Morse  and  Alfred  H.  Curtis,  each  late  of  the  said 
Borough  of  Manhattan,  in  the  said  City  of  New  York  and  in  the  said 
Southern  District  of  New  .York,  at  all  times  from  March  28th,  1903;  to 
October  21  st,  1907,  at  and,  within  the  said  ]Bo,rpugli.  City  and,Disti;ict,  were 
Directors  and  were  ofncers,  to  wit,  Vice-Pi;esident  and  President  respective- 
ly, of  The  National  Bank  of  North  Am~erica,  in  New  York,  which  then  and 
there  was  a  banking  association  theretofore  organized  and  established,  and 
then  and  there  existing  and  in  operation  and  doing  business,  under  and  by 
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virtue  ofthe  laws  of  the  United  States  coneei'iiingnatictTial  banks:  that  the 
said'  Charles  W/  Morse  aiid'  Alfred  H.  Curtis,  so  being'Suoh  officers  of  'Said 
association,  and  'well  knowing  all  the  premises  aforesaid,  there  and  then,  to 
wit,  on-the  eighth  day  of  December,  in  the  year  nineteen  hundred  and  five, 
at  and  within  the  borough,  city  and  district  ^foresaid,  unlawfully  did  eon- 
spire.  Combine;  confederate  and  agree  together,  and  with  divers  other 
persons  to  the  said  Grand  Jurors  unknown,  knowingly,  wickedly  and  cor- 
ruptly to  defraud  the  United  States  of,  concerning  and  in  respect  to  its 
governmental  functions  afoi-esaid,  in  the  maniier  and  for  the  purpose  in 
this  indidtment  next  set  forth,  that  is  to  say:    ' 

Notwitlistanding,  as  they  the  sa'id  Charles  W.  Morse  and'  Alfred  H. 
Curtis  and  said  other  conspirators  then  and  there  well  knew, -the  said 
association  then  was  hot,  by  th6  said  laws,  permitted  to  deal  in  shares  of 
the  -capital  stock  of  corporations  or  bankihg  associations,  and  was 
not  permitted  to  invest  its  moneys,  funds  and  credits  in  or  to 
hold  such  shares  upoil'  speculation,  but  ,was,  on  the  'contrary,  by 
those  laws,  prohibited  from  so  doing;  and  nbtwithstanding,  as  they  the 
said  Charles  W;  Morse  and  Alfred' H.  Curtis  and  said  other  conspirators 
also  then  well  knew,  such  dealings,  holdings,  and  investments  would  in- 
volve an  unlawful  and  improper  disposition  and  use  of  such  moneys,  funds 
and  credits  of  the  said  association,  and  be  fealeulated  to'  injure  the'  busi- 
ness and  credit  of  the  same,  and  impair  its  capital;  and  notwithstanding, 
as  they  the  said  Charles  W.  Morse  and  Alfred' H.  Curtis  and  said  other  con- 
spirators also  then  well  knew,  the  books  and  records  of  the  said  associa- 
tion and  its  said  reports  to  the  said  Comptroller  should  truly  show  such 
dealings;  purchases,  holdings' and  investments  according  to  the  fact,  if  they 
were  made  or  existed  to  the  end  that  the 'said' agents  and  the  said  Comp- 
troller iuight  perform  their  said  governmental  duties  and  the  United  States 
it's  said  governmental  functions  in  the  premises ;  and  notwithstanding,  also, 
as 'they  the  said  Charles  W.  Morse  and  Alfred' Hi  Curtis  and  said  other 
conspirators  then  well  knew,  the  making  of  false,  deceitful  and  untrue 
entries  pertaining  to  such  dealings,  purchases,  investments  and  holdings, 
in  the  said  books  and  reports  woidd,  if  discovered,  subject  the  affairs  and 
management  of  'the  said  association  to  the  criticism  and  adverse  official 
action  of  the' said  Comptroller  and  be  calculated  to  injure  the  said  associa- 
tion, the  said  Charles  W.  Morse  and  Alfred  H.  Curtis;  being  then  actively 
engaged  in  the  management  of  the  business  and  affairs  of  the  said  associa- 
tion and  possessed  of  a  power  of  control,  'direction  and  management  over 
the  said  moneys,  funds  and  credits  of  the  same,  and  well  knowing  all  the 
premises  set  forth  in  this  indictment,  as  aforesaid;  were,  under  the  terms 
of  the  said' unlawful  conspiracy,  combination,  confederation  and  agreemei\t, 
to  apply  certain  large  sums  of  the  moneys,  funds  and'  credits  of  the  said 
association  to  the  purchase  from  time  to  time  thereafter^  on  behalf  of  the 
said  association,  and  upon  speculation,  of  large  numbers  of  the  shares  of 
the  capital  stock  of  various  corporations  and  associations,  and  to  invest, 
these  moneys,  funds  and  credits  in  thp  same,  for  holding  by  the  said  as- 
sociation of  which  they  were  officers  as  aforesaid,  until  a  favorable  oppor- 
tunity for  selling  and  disposing  pfi  the  same  .phould  arise;  and  were  tio 
cause  the  said  association  to  deal  in  such  shares;  and,  in  order  to  conceal 
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the  fact  that  saeh  tiansaetions  were  made,  and  to  deceive  the  said  Comp- 
troller and  the  agents  appointed,  by  him  to  examine  the  laffairs  oi  ,the  said 
association,  and  procure  the  unwitting  ^approval  pf  the  said  agents  and 
of  the  said  Comptroller,  of  such  transactions,  and  thereby  deceive  and  mis- 
lead such  agents  the  said  Comptroller  and  the  Congress,  and,  defraud  tlie 
United  States  of  its  aforesaid  governmental  functions,  the  said,  Charles 
W.  Morse  and  Alfred  H.  Curtis  and  said  other  conspirators  under  the,  terms, 
of  the  said  unlawful  conspiracy,  combination,  confederation  and  agreement, 
were,  at  the  several  times  of  so  applying  the  s^M  sums  to  the  jiurcliase  of 
the  shares  of  stock  aforesaid,  to.  procure  ftnaiicially  irresponsible  persons 
from  time  to  time  to  make  and  execute  promissory  notes  in  favor  of, the 
said  association  in  the  several  amounts  of,  the  moneys,  funds  apd.  credits 
so  applied  to  the  purchase  of  and  investment  ip  such  shares  of  stock,  and 
were  to  purchase  such  shares  of  stocks  in  the  names  of  such  individual^ 
or  firms  as  should  be  found  convenient  ( so  tliat  it  was  not  done  in  the  name 
of  the  said  association),  and  place  those  notes  and  the  shares  of  stock  so 
obtained  among  the  records  and  assets  of  the  said  association  as  though  the 
said  notes  were  true  and  hona  fide  promissory  notes  made  in  d^e^couriSe 
of  and  representing  legitimate  banking  transactions  and  as  though  the 
said  shares  of  stock  were  in  fact  collateral  security  for  such  notes,  and 
were  thereby  to  cause  the  transactions  pertaining  to  such  purchases  and 
investments  to  be  entered  upon  the  books  and  records  of  the  said  associa- 
tion in  due  course  of  business,  by  its .  clerks  and  bookkeepers,  as  loans  of 
money  upon  such  promissory  notes  and  collateral,  to  the  persons  so  making 
and  executing  the  said  notes,  in  such  manner  as  (by  reason  of  the  fae^s 
pertaining  to  the  due  course  of,  business  herein  above  set  forth)  to  cause 
and  ensure  such  transactions  being  considered  by  such  agents,  and  reported 
by  such  agents  and  by  the  said  assqcAati,on  to  the  Comptroller,  as-horiw  fide 
loans  of  the  moneys,  funds  arid  credits  of  the  said  association  upon  such 
notes  and  security,  when  no  such  loans  were  in  fact  made  and  when  such 
shares  of  stock  were  in  truth  the  property  of  the  said  association  and  there- 
by to  that  extent  vitiate  the  said,  annual  reports  of  the  said  Comptroller 
to  Congress  covering  such  transactions,  and  i,o  prevent  the  due  perform- 
ance of  his  other  duties  in  the  premises,  and  to  render  impossible. , the  due 
performance  in  the  premises  of  the  respective  official  functions  of  the, Con- 
gress and  of  the  Government  of  the  United  States. 

And  the  jurors  aforesaid,,  upon  their  oath  ,^foresaid,  do  further  present,, 
that  none  of  the  dealings,  investments  and  purchases  of  the  shares  of  the 
capital  stock  .aforesaid,  with  the  moneys,,  funds  and,  credits  ,flf.  the,  said 
banking  association  under  the  terms  of  the  said  unlawful  conspiracy,  combj: 
nation,  confederation  and  agreement,  were  to  be. necessary  to  prevent  loss 
upon  any  debt  or  debts  to  the  said  association  cpntr-cted  in  good  faitii. 
previous  to  the  making  of  such  purchases. 

OVBJIT  ACTS, 

1.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combination, 
confederation  and  agreerrient,  alid  to  effect  the  object  of  the  sahie,  the  said 
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A^re^.H.  Gur;tiS,  «fterwar(Js,  to  wit,,  on  the  said  eighth  day  of  December, 
in  the  year  nineteen  hundred  and  five,  at  and  wjithin  the  bQjrough,  city  and 
district  aforesaid,  unlawfully  did  sign  his,  name,  to  wit,  A..  H.  Qurtis,  to  a 
certain  casliier's  check,  that  is  to  say,  a  eftshier'si,ch^pk,  which,,  with  his 
said  signature,  then  and  tliere  was  aH,d  ,is  .of  t^e  tenqr  following:  -,  , 

isr'o!  339tl  New  York  Dec's  1905-    190 

The  National 
Bank  of  North  Americt 
Pay  to  the  order  ofj,Jphn  F.  Carroll  Twenty  thousand 
seven  hundred  &  seven  " /loo  dollars 

A.  H.  Curtis, 
$20707  17                                                   President  Cashier 
Cashier's  cheolc  ,  .  

2.  And  the  Qrand  Jurors  aforesaid,  upon  their  oath  aforesaid,,  do  fur- 
ther present,  that  in,  pursuance  oj,  the  said  'unlawful  conspiraoy,  combi- 
nation, confederation  and  agreement,  and  to  ailecit  the  object  of  the  same, 
the  said  Charles  W.  Morse,  afterws^rds,  to  wit,  on  the  fifteenth  day  of 
January,  in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough, 
city  and  district  aforesaid,  unlawfully  did  write,  upon  the  back  of  a 
certain  paper  envelope  then  bearing  upo|i  i]ts  face,  writteij  in  ink,  the 
following  direction  and  address,  to  wit : 

Mi-.  Alfred  H.  Curtis 

National  Bank  of  North  America 
New  York  City; 

a  certain  pencil  memorandum  containing  the  following  words  aHd  figvires, 
to  wit; 

K.  W.  Poor 

1000  43,500 — 

W.  M.  Oler 

1000  43,500— 

Whiting 
2000  87,000— 


#174,000— 
135 

#39,000— 
500 

#38,500— 
25 

#13,500— 


3.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
Fed.  Prac.  Vol.  III.— 176. 
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present,  that  in  pursuance  of  the  said  unlawful  eonspiracy,  cdmhination, 
confederation  and  agreement,  and  to  effect  the  object  of  the  same,  the  said 
Alfred  H.  Curtis,  afterwards,  to  wit,  on  the  said  fifteenth  day  Of  January, 
in  the  year  nineteen  hundred  and  six,  at  and  within  "the  borough,  city  and 
district  aforesaid,  unlawfully  did  write  upon  the  batik  of  the  said  envelope 
a  certain  pencil  memora-ndum  of  the  tenor  following,  to  wit:  ; 

Jessie  Brown. 


1006 

5t  Ave 

4.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  in  pursuance  of  the  said  unlawful,  conspiracy,  combination, 
confederation  and  agreement,  and  to  effect  the  object  of  the  sanie,  the  said 
Alfred  H.  Ciirtis,  afterwards,  to  wit,  on  the  said  fifteenth  day  of  January, 
in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough,  city  and 
district  aforesaid,  unlawfully  did  deliver  to '  one  Frank  C.  Pringle,  who 
was  then  and  there  a  clerk  of  and  in  ihe  said  barikiiig  association,  the  said 
paper  envelope  so  containing  the  said  direction  and  address  and  the  said 
memoraaida.- 

5.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combination, 
confederation  and  agreement,  and  to  effect  that  the  object  of  the  same,  the 
said  Alfred  H.  Curtis  afterwards,  to  wit,  on  the  said  fifteenth  day  of  Janu- 
ary, in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough,  city 
and  district  aforesaid,  unlawfully  did  sign  his  name,  to  wit,  A.  H.  Curtis,  to 
a  cashier's  check  which  with  his  said  signature,  then  an  dthere  was  and  is 
of  the  tenor  following:  ■'■>.::        '  . 

No.  34443  New  York  Jan  15  1906     190 

The  National  ! 
Bank  of  North  Americt 
Pay  to  the  order  of  credit  of  ' 

Jessie  Brown 
Thirty-eight  thousand  eight 

'      ,  hundred  &  sixty-five  dollars 

A.  H.  Curtis 
$38,869  #  President  Cashier 

Cashier's  check 

6.  And  tihe  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do 
ther  present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object^of  the  same, 
the  said  Alfred  H.  Curtis  afterwards,  to  wit,  on  the  eleventh  day  of  Janu- 
ary, in  the  yeaT  nineteen  hundred  and  six,  at  and  within  the  borough,  city 
and  district  aforesaid,  unlawfully  did  sign  his  name,  to  wit,  A.  H.  Curtis, 
to  a  certain  other-  cashier's  check  upon  the  said  association,  that  is  to  say, 
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a  cashier's  check  which,  with  his  said  signature,  then  and  there  was  and 
is. of  the  tenor  following: 

,  ]S[o.  34;60p  ,  ,  New  Yprk  Jan  26,  1906    190 

The  National, 

Bank  of  North  Americt 
Pay  to  the  order  of  John  F.  Carroll  Esq 
:'  "i    ,1  !  or  C.  W.  Morse  Esq 

Twelve  thousand  six 'hundred  & 

.  seventy-height  dollars 

A.  H.  Curtis, 
$12,678#  President  Cashier 

Cashier's  check 

7.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on  the  said  eleventh  day 
of  January,  in  the  year  nineteen  hundred  and  six,  at  and  within  the 
borough,  city  and  district  aforesaid,  having  then  and  there  in  his  hands  the 
cashier's  check  last  above  mentioned,  unlawfully  did  stamp  and  place  upon 
the  back  of  the  same  an  endorsement  in  the  following  words,  to  wit: 

Pay  to  The  National  Bank  of  North  America  in  New  York, 
N.  Y.,  or  order.  C.  W.  Morse. 

8.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther prsent,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on  the  twenty-sixth  day  of 
January,  in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough, 
city  and  district  aforesaid,  having  then  and  there  in  his  hands  a  certain 
check  of  the  tenor  following: 

No.  34600  New  York  Jan  26,  2906     190 

The  National 
Bank  of  North  America 
Pay  to  the  order  of  K.  A.  Wilson  Eighty  seven  hundred  & 
fity  dollars.  J.  F.  Sweasy 

$8750#  A   Cashier 

Cashier's  check 

which  check  bore  an  endorsement  by  the  payee  thereof,  to  wit,  the  written 
matter  following:  K..  A.  Wilson,— unlawfully  did  stamp  and  place  upon 
the  back  of  the  same  check  an  endorsement  iti  the  words  which  here  fol- 
lows, that  is  to  say: 

Pay  to  The  National  Bank  of  North  America  in  New  York, 
N.  Y.,  or  order.  C.  W.  Morse. 

9.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
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ther  present,  tha.t  in  pursuance  of  tlie  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  ihe  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on  the  thirtieth  day  of 
March,  in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough, 
city  and  district  aforesaid,  having  then  and  there  in  his  hands  a  certain 
other  check,  to  wit,  a  check  of  the  tenor  f oUdwing : 

No.  35255  New  York  Mar  30  1906     190 

The  National 
Bank  of  North  Ameriea 
Pay  to  the  order  of  C.  W.  Morse  Esq  Forty  four  thous- 
sand  and  four  hundred  &  sixty  six  04  dollars 

E.  E.  Wire 
$44466  04/100  Cashier 

Cashier's  cheek 

unlawfully  did  stamp  and  place  upoJi  the  back  of  the  last  mentioned  chsck 
his  eiidorseiflent  thereof  in  the  words  which  here  follow;  to  wit: 

Pay   to  the  National  Bank  of  North   America  in  New  York, 
N.  Y.,  or  order.  C.  W.  Morse. 

10.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on  the  first  day  of  April,  in 
the  year  nineteen  hundred  and  six,  at  and  within  the  borough,  city  and 
district  aforesaid,  having  then  and  'there  in  his  hands^  a  certain  other 
check,  to  wit,  a  check  of  the  tenor  following: 

No.  35410  New  York  Apr  10  1906     190 

The  National 
Bank  of  North  America  ,:, .    , 

Pay  to  the  order  of  C.  W.  Morse  One  hundred  &  six 
thousand  dollars  E.  B.  Wire 

$236,500#  Cashier 

A.  R^do     ■' 
L;  C.  '■ 
Cashier's  check 

unlawfully  did  stamp  and  place  hia  endorsement  upon  the  saidcheck  in  the 
words  which  here  follow,  to  wit: 

Pay  to  the  .  National  Bank  of  North  America  in  .  New   York, 
N.  y.,  or  order.  '  -    C.  W-  Morse. 

11.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards, ,  to  wit,  on  the  tenth  day  of  April, 
in  the  year  nineteen  hundred  and  six]  at- and  within  the  Borough,  City  and 
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district  aforesaid,  having  then  and  there  in  his  possession  a  certain  other 
to  wit,  a  check  of  the  tenor  following : 

No.  35400  New  York  Apr  9  1906     190 

The  National 
Bank  of  North  America 
Pay   to   the   National  Bank   of  North  America,  in  'New  York, 
thousand  #  Dollars  J.  F.  Sweasy 

$84,06o#  A  Cashier 

-  A.  Eado 
L.  C. 
Cashier's  check 

unlawfully  did  stamp  and  place  his  endorsement  upon  the  last  mentioned 
check  in  the  words  following,  that  is  to  say:  ■ 

Pay  to  The  National   Bank  of  North  America  in  New  York, 
N.  Y.,  or  order.     ■  ,      •  C.  W.  Morse. 

12.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  tjie  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on  the  ninth  day  of  May, 
in  theyear  nineteen  hundred  and  six,  at  and  witliin  the  borough,  city  and 
district  aforesaid,  having  then  and  there  in  his  hands  a  certain  other  check 
of  the  tenor  following  j  '  > 

No.  35700  New  York  May  1  1906     190 

The  National 
Bank  of  North  America 
Pay  to  the  order  of  C.  W.:  Morse  Esq  Two  hundred 
&  thirty  six  thousand  five  hudnred  #  Dollars 

;  KB.  Wire, 

.ail06000#  Cashier 

A.  Eado 
L.  C. 
■  Cashier's  check 

unlawfully  did  stamp  and  place  his  endorsement  upon  the  said  check  in 
the  words  following:  , 

Pay  to  The  National  Bany  of  North  America  in  New  York, 
N.  Y.,  or  order.  C.  W.  Morse. 

13.  And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther present,  that  ;  in  pursuance  of  the  said  unlawful  conspiracy,  combi- 
nation, confederation  and  agreement,  and  to  effect  the  object  of  the  same, 
the  said,  Charleys  ,W.  Morse  .a,ftejwards,  to  wit,  on  the  first  day  of  October, 
in  the  year  nineteen  hundred  and  six,  at  and  within  the  borough,  city  and 
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district  aforesaid,  having  tthen  and  there  in  his;  possession  a  certain  .pther 
check,  to  wit,  a  checic  of  the  tenor  following:  i;     «    - 

No.  37284    .  New  Yonk  Oct  .1  1906     190 

.    The:  National 
Bank  of  ,Nbr,th  America 
Pay  to  the/  order  of  C.  W.  Morse  Esq  One,  hundred 
&  eighty  thousand  #  Dollars 
I   ■.  J.  F.Sweasy 

$18,000#  A.  Cashier 

A.  Eado 
L.  C. 
Cashier's  check 

unlawfully  did  stamp  and  place  his  endorsement  upon  the. same  check  in  , 
the  following  words,  to  wit: 

Pay  to  The  National  Bany  of  North  America  la  New  York, 
N.  Y.,  or  order.  C.  W.  Morse. 

14.  And  the  Grand  Jurors  aforesaid,  upon  their ,  oath .  aforesaid,  do  fur- 
ther present,  that  in.  pursuance  of  tlie  said ,  unlawful  conspiracy,  combi- 
natiori,  confederation  and  agreement, .  and  to  effect  the  object  of  the  same, 
the  said  Charles  W.  Morse  afterwards,  to  wit,  on;  the  eighteenth  day  of 
April,  in  the  year  nineteen  hundred  and  seven,  at  and  within  the  borough, 
city  and  district  aforesaid,  having  then  and  there  in  his  hands;  a  certain 
other  check,  to  wit,  a  check  of  the  tenor  following: 

No.  39789  New  York  Apr  18  1907     190 

The  National 
Bank  of  North  America 
Pay  to  the  order  of  C.  W.  Morse'  Esq  One  hundred 
&  sixty  thousand  #  Dollars 

A.  Kada 
$160,000#  A  Cashier 

Cashier's  check 

unlawfully  did  endorse  upon  the  last  nientioned  check  the  following  words, 
to  wit: 

Pay  to  The  National  Bany  of  North  America  in  New  York, 
N!  Y.,  or  order.  C.  W.  Morse. 

6. 

And  so  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  say, 
that  the  said  Charles  W.  Morse  and  Alfred  H.' Curtis;  at  the  time  and 
place  and  in  manner  and  form  aforesaid,  unlawfully  did  conspire  together, 
and  with  others,  to  defraud  the  United  States,  and  did  each  do  acts  to 
effect  the  object  of  the  conspiracy;   against  the  pedbe  and'  dignity  of  the 
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United  States,  and  contrary  to  the  form  of  the  statute  of  the  same  in  such 
case  made  and  provided. 

[Sustained'  on  demurrer.     United  States  v.  Morsei  161  Fed.  419,  436, 
subsequent!^'  dismissed:] 

THIRD  COUNT. 

And  ■  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid  do  further 
present,  thatthe  said  Charles  W.,]ytorse  and  Alfred  H.  Curtis,  at  all  times 
from  March  28,  1905,  toOqtpber  21,  1907,  at  and  within  the  said  Borough 
of  Manhattan,,  City  of  Nfiw  Yprlf,  ajad  Southeijn  District  of  Ne-w  York, 
were ,  directors  .  and  were  ofBcers, ,  to  wit,  the  said  Charles  W.  Morse  was 
vieeTpresident,  and  the  sa.id  Alfred  H.  Curtis  was  president,  of  the  National 
Bank-  of  North.  America  in  New  York,  which  then  and  there  was  a  banking 
association:  therefore  organized  and  established,  and  then  and  there  existing 
and  in  operation  and  doing  business  under  and  by  vii^tueof  the  laws  of 
the  United  States  concerning  national  banlcp,  and  that  the  said, Charles  W. 
Morse  and  Alf re,d  H.  Curtis,  so  being  such  officers  of  the  last-mentioned 
banlting  association,  then  and  there,  well  knowing  the  existence  of  all  the 
iCirQunjstances  and  conditions  in  the  first  count  of  this  indictment  set 
forth,  as  to  the  examination  of,  reports  by  and  the  course  of  business  in 
such  banking  associations  (.'jivhiph  are  now  here  again  alleged  to  exist), 
and  intending  to  take  advantage  of  the  same,  unlawfully  did,  on  the  eighth 
day  of. December,  in  the  year  nineteen  hundred  and  five,  at  and  within  the 
borough,  city  and  district  aforesaid,  conspire,  combine,  confederate  and 
agree  together,  and  with  divers  other  persons  to  the  said  'Grand  Jurors 
unknown,  to,  commit  an  .ofl^ense  against. the  United  States,  that  is , to  say, 
the  ofiense  of  knowingly  making  a  false  entry  in  a,  certain  book  of  the  said 
association  with,  intent  to  injure  saiji  association  and  to  deceive ,  the 
agents,  who  should  be  appointed  by  the  Comptroller  of  the  Currency  of  the 
said  United:  States  to  exaipine  the  affairs  of  the.  same. 

Andi  the  Grand  Jurors. aforesaid,  upoji  their  path  aforesaid,  do  further 
present,  that  the  •  unlawful  conspiraoyj  combination,  confederation  and 
agreement  in  this  count.pftbis  indictment  ,mentipnpd  was  so  entered  into 
by .  the .  said  Charles  W.  Morse  and  Alfred  H.  Curtis  and  the  other*  con- 
spirators aforesaid ,  under  the  circumstances  and  conditions  in  this  count 
next  set  forth,  and , the,  said  false  entry  was  to  be  made  by  them,  with  the 
intent  and  Jcnowledge  la^t,  aforesaid  In  a  booi  of  the  said  association,  for 
purposes,  under  circumstances,  and  in  the  manner  and  by  the  means,  now 
here  described ;,  that  is  to  say: 

By  reason  of  the  said  Charles  W.  Morse  and  Alfred  H.  Curtis  being  as 
such  vice-president  and  president,  respectively,  actively  engaged  in  the 
managenient  of  the  business  and  affairs  of  the  said  association  and  pos- 
sessed of  a  power  of  Control,  direction  and  management  over  the  moneys, 
funds  and  credits  of  the  same,  and  over  the  other  officers,  clerks  and  em- 
ployees of  the  same,  they  were  to  make  use  of  the  moneys,  funds  and 
credits  of  the  said  association  in  the  purchase  of  and  dealing  in  on  behalf 
of  tiie  said  association  a  large  number,  to  wit, '  four  thousand,  of  the 
shares  of  the  capital  stock  of  the  American  Ice  Securities  Company,  a 
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corporation  theretofore  orgaiiized,  under  the  laws  of  the  State  of  New 
Jersey,  and  in  investing  such  moneys,  funds  and  credits  in  those  shares,  on 
speculation,  notwithstanding,  as  they  tlae  said  Charles  .  ^^.  IVtor^e  and 
Alfred  H.  Curtis  and  said  other  conspirators  then  and  there  i^ell  kjne^, 
.  the  said  association  then  and  there  was  not  by  law  allowed  to  purchase, 
•  or  invest  its  moneys,  funds  or  credits  in,  such  corporate  stocks,  for  the 
purpose  of  speculation  therein  or  to  deal  in  such  stocks,  and  such  pur- 
chase and  investment  would  not  be  approved  by  the  said  Comptroller,  and 
would  be.  an  unlawflil  and  improper  use  of  such  moneys,  funds  and  credits, 
and  one  calculated  to  injure  the  business  and  credit  of  the  said  associa- 
tion and  impair  its  capital;  and  thereupon  were  to  procure  a  financially 
irresponsible  person  named  Davison  Brown  to  make  and  execute  a  certain 
promissory  note  in  a.  large  amount,  in  favor  of  the  said  association,  to 
wit,  a  note  for  $135,420.00,  and  were  to  cause  the  said  association  to  ap- 
ply its  moneys,  funds  and  eredife  in  the  said  amount  of  $135,420.00  to 
the  purchase  of  the  said  four  thousand  shares  of  the  stock  of  the  said 
American  Ice  Securities  Company,  and  were  to 'place  such  promissory  note 
and  the  certificates  of  ownership  of  the  shares  of  the  stock  so  purchased 
among  the  assets  of  the  said  association,  as  though  the  said  stock  were  col- 
lateral security  for  the  payment  o  fthe  said  promissory  note,  without  in 
any  way  transferring  any  of  such  moneys,  funds  or  credits  to  the  person 
so  executing  such  promissory  note,  and  without  that  person  being  the  true 
owner,  or  in  any  way  interested  in  the  ownership,  of  such  shares  of  stock; 
and  in  this  way  cause  an  entry  to  be  (as  in  due  course  of  business  ifwould 
be),  made  upon  the  book  of  the  said  association  known  as.  "General 
Ledger  No.  5,55  by  its  clerks  and  bookkeepers,  showing  a  charge  to  the 
"Call  Loans"  account  of  the  said  association  of  the  sum  called  for  in  the 
said  promissory  note,  as  though  the  said  promissory  note  was  a  bona  fide 
promissory  note,  and  as  though  the  said  shares  of  Stock  were'  in  truth 
being  held  by  the  said  association  as  collateral  security  for  the  said 
promissory  note,  and  as  though  such  moneys,  funds  and  credits  were  paid 
out  on  account  of  the  said  promissory  note,  and  as  the  proceeds  thereof, 
and  notwithstanding  the  facts  would  be  as  they  th'e  said  Charles  W. 
Morse  and  Alfred  H.  Curtis  and  said  other  conspirators  would  well  know, 
that  such  promissory  note  would  merely  be  a  fictitious  promissory  note, 
and  such  shares  of  stock  would  in  truth  be  the  property  of  the  said  as- 
sociation and  not  collateral  security  for  the  payment  of  the  said  note,  and 
the  said  moneys,  funds  and  credits  would,  as  aforesaid,  be  applied  to  the 
purchase  of  and  dealing  in  and  investment  in  the  said  shares  of  stock  for 
the  said  association  in  the  manner  and  for  the  purposes  aforesaid  and  the 
said  entries  would  accordingly  be  false. 

And  the  Grand  Jurors  aforesaid,  upon  their,-  oath  aforesaid,  do  -  further 
present,  that  the  purchase  of  the  shares  of  capital  stock  aforesaid,  with 
the  moneys,  funds  and  credits  of  the  said  banking  association  under  the 
terms  of  the  said  unlawful  conspiracy,  combination,  confederation  and 
agreement,  was  not  to  be  a  purchase  necessary  to  prevent  loss  upon  any 
debt  or  debts  to  the  said  association  contracted  in  good  faith  previous  to 
the  making  of  such  purchase. 
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,  '     ■■    .  ,       OVERT  ACT. 

And,  tlie.  Grand  Jurors  aforesaid,  ^pon  their  path  aforesaid,  do  further 
present,  •  that  in  pursuance  of  .the  said  unlawful  conspiracy,  combination, 
CQufedersition  and  agreement,  and  to  effect  the  object  of  the  same,  the,  said 
Alfred  H.  Curtis  afterwards,  to  wit,  onth^  s£|.id  eighth  day  of  Deoepber, 
in  th^.year  nineteen  hundred  and  five,  at  and'  within  the  borough,  city  and 
district  ,a,foresaid,  unlawf|^Jly  did  sign  his  name,  to  wit,  A.  H.  Curtis,  to 
a  certain  cashier's,  cljecjc,,  upon  the .  said  Nassociation,  that  is  to  say,  a 
c^,shier's  cji^ck  which,  with  his  said  signature,  then  and  there  was  and  is 
of,  itlie  ten,or,  following: 

'  .No..' 33971  New' Wk  riec  8  1905     190 

•  ,  The  National 

Bank  of  North  Ameriqa , 
Pay  to  the   order   of   John   F,   Carroll   Twenty   thou- 
sand seven  hundred  &,  seven  " /im  dollars  ■ 

■  ,  '■  "  A,  H. -'Curtis 

$2b^07.lf.  ,'  President  Cashier 

,  Cashier's  cheek 

And  so  the  Grand  Jurors" aforesaid,  upon  their  oath  aforesaid,  do  say, 
that  the  said  Charles  W.'  Morse  and  Alfred  H.  Curtis,  at  the  time  and 
place  and  in  manner  and  form  aforesaid,  unlawfully  did  conspire  together, 
aiid  with  others,  to  commit  an' offense  against  the  United  States,  and  one 
of  them  did  do  an  act  to  effect 'the  object  of  the  conspiracy;  against  the 
peace  and  dignity  of  the  said  United  StStes,  and  contrary  to  the  form  of 
the  statute 'of -the  same  in  sueh  case  made  and  provided.  ' 
.  [Sustained  on  demurrer,  U.  S.  v.  Morsej  161  Fed.  419,-436.], 

"'[''[  '  SEiV^ENTEESfTH  cbuNT."  ' 

•  And  the  Grand  Jurors  aforesaid,^  upofl  their  Oath  aforesaid;  do  further 
present,  that  th-e  said  'Charles  W.  Morse  and  Alfred  H.  Curtis,  before  and 
on  the  6th  dtiy  of  April,  nineteen  hundred  and  six,,  and  thenceforth  until 
on  and  after,  the  11th  day  of, April,  nineteen  hundred  six,  at  and  witliin 
the  said  Borough  of  Manhattan,., City  of  New  York,  and  Southern  District 
of  J  N^^i  Yoj;!^,  "w.ere,  directors,  ajid  were  offleers,  to  wit,  the  said  .Charles  W. 
M.orse  was  vice-president  and  the  said  Alfred  H,  Curtis  was  president  of 
The  National  Bank  of  North,  America  in, New  York,  which  then  and, there 
■wa.a  a  banking  association  theretofore  organized  and  established  and  then 
and  tnere  existing  and  in  operation  and  doing  business  under  and  by 
virtue  of  the  laws  of  tlie  United  States  concerning  'natioiial  banks ;  and 
thai'  the'  said  association,  on  the  11th  day  of  April  in  the  yeat  nineteen 
hundred  and  six,  thete  made' and  transmitted  to  the  then  Comptrollgi-  of 
the  Currency  of  the  XJnited  States  a  certain  repOrl  of  the  condition  Of  the 
said  association  at  the  close' of  business  on  the  6th  day  of  April,  nineteen 
hundred '  and  six,  according  to  a  certain  form  theretofore  prescribed  by 
the  Comptroller  of  Ithe  Currency  of  the  United  States  for  the  time  b^ing; — 
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the  same  being  a  report  which  it  was  there  and  then,  to  wit,  on  the  said 
11th  day  of  April,  in  the  year  nineteen  hundred  and  six,  by  law  the  duty 
of  the  said  association  tb  make  and  transmit  to  the  said  Comptroller, 
to  wit,  one  of  the  five  reports  before  that  tiine 'arid  then  required  by  law 
to  be  made  each  year  by  every  such  association,  and  which  said  report 
was'  then  and  there  verified  by  the  o'ath  of  the  cashier  of  the  said  as- 
sociation and  attested  by  the  signature  of  three  df  the  then  direictors 
thereof  of  which  three  said  attesting  directors,  the  said  Charles  W. 
Morse  was  one,  aiid  the  said  Alfred  H.'  Curtis  was  orie. 

And  the  Grand  Jurors  aforesaid,-  upon  tlieir  bath  aforesaid,  do  fur- 
ther present,  that  the  said  Charles  W  Morse  and  Alfred  H.  Curtis  being 
directprs  and  so  being  also  such  vice-president  an4,  president  respect- 
ively of  the  said  association,  on  the  said  11th  day  of  April,  in  the  year 
nineteen  hundred  and  six,  within  the  borflugh,  city  and  district  afore- 
saidj  unlawfully  did  knowingly  make  a!  certain,  false  enj;ry  in  the  said 
report  so  made  as  aforesaid,  that  is  to  say:  a  false  entry  to  the  effect 
that  at  the  close  of  business  on  the  said  6th  day  of  April,  in  the  year 
nineteen  hundred  and  six,  the  amount  of  "Bonds,  Securities,  etc.,  in- 
cluding premium  on  same  (see  schedule)"  was  Five  hundred  and  sixty- 
four  thousand,  three  hundred  and  thirty  dollars  ($564,330); — whereas, 
in  truth  as  they  the  sai(i  .Charles  W.  Morse ,  and,  Alfred,  H.  Curtis  at 
the  time  of  so  making  the  said ,  false  entry  well,  knew  by  reason  of  the 
fact,  that  the  said  association  was  at  the  close  of  business  on  the  said 
6th  day  of  April,  in  the  year  nineteen  hundred  and  six,  the  owner  pf 
three  hundred  and  thirty -one  (33J)  shares  of  its  own  capital  stock,  to 
wit,  three  hundred  and  thirty  :one  (33il)  ish£(,r,es  of  the  capital  stock  of 
The  National  Bank  of  North.  America  in  New  York,  and  that  the  value 
of  said  shares  of  stock  amounting  to  Ninety -six  thousand,  seven  hun- 
dred and  eighty-three  dollars  and  twenty -five  cents  ($96,783.25)  was 
not  included  in  said  entry,  ,nor  were  said,  shares  of  stock  set  forth  in 
the  schedule  referred  to  in  said  entry,  the  amount  of  such  "Bonds, 
Securities;  etc.,-  including  premium  on  same  ( see  ;  schedule ) "  was  a 
different  and  much  greater  sum  of  money,  to  wit,  Six '  hundred^  and 
sixty-one'  thousand,  one  hundred  and  thirteen  dollars  and  twenty-five 
cents  ($661,113.25);  they,  the  said  Charles  W.  Morse  and  Alfred  H. 
Curtis  then  and  there,  to  wit,,  at  the  time  and  place  of  so  making  the 
said  false  entry  in  the  said  report  as  aforesaid,  thereby  intending  to 
injure  and  defraud  the  said  The  National  Bank  of  North  America  in 
New  York  and  orie  fcharles  A.  Briggs,  orie  Emma  Brokaw,  one  .Frances 
C.  Brown,  one  (Charles  C.  Burke,  one  Louise  T.  Miner,  one  Cornelia  M. 
]\Iead  and  divers  other  persons  ( too  numerous  to  be  here  na,5ie.d )  then, 
shareholders  thereof  and  to  deceive  .the  other  oflipers  of  the  said  asso- 
ciation and  to  deceive  any  agent  who  might  thiereafter  hii  appointed  by 
the  Comptroller  of  the  Currency  to  examine,  the  affair?  i  of  said  associa- 
tion; against  the  peace  and  dignity  of  the  .United,  States,  and  contrary, 
to  the  form  of  the,  statute  of  the  same  in  such  case  made  and  provided. 
[Sustained  on  demurrer.  U.  S.  v.  Morse,  161  Fed.  419,  438.] 
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.       TWENTY-FOURTH  COUNT, 

And  the  Grand  Jurors  aforesaid  upon  their  oath  aforesaid,  do  fur- 
ther present  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H. 
Curtis  ,pn  the,. 16th  day  of  October,  in  the  year  nineteen  hundred  and 
seven,  at  and  ^yithin  tl(e  said  Borough  of  Manhattan,  City  of  New  York, 
and  the  Southern ,  District  of  New  York,  were  directors  and  were  offi- 
^rs,  to  wit,  the  said  Charles  W.  Morse  was  vice-president  and  the  said 
Alfred  H.  Curtis  was  president  of  The  National  Bank  of  North  Amer- 
ica in  New  York,  which  i  then  and  there  was  a  banking  association  there- 
tofore organized  and  established  and  then  and  there  existing  and  in 
bpie'ratlon  and  doing  business  under  and  by  virtue  of  the  laws  of  the 
tJnited  States  cdncerning  national  banks,  nad  that  the  said  Charles 
W.  Morse  and  the  said  Alfred  H.  Curtis  so  being  such  officers  of  the 
said  banking  associatios  then  and  there  unlawfully  and  wilfully  and 
with  intent  to  injure  and  defraud  the  said  association  for  the  use,  bene- 
fit and  advantage  of  the  said  Charles  W.  Morse,"  did  misapply  certain 
of  the  moneys,  funds'  and  credits  of  the  said  association,  to  wit,  the 
sum  of  Fifty  thousand  dollars  ($50,000),  in- the  manner  and  by  the  means 
following,  that  is  to  say:  the  said  Charles  W.  Morse  then  and  there 
did  make  and  draw  a  certain  cheek  of  the  tenor  following,  that  is  to 
say: 

New  York,  Oct.  16,  1907.     No.  6140 
The  National  Bank  of  North  America 
Pay  to  the  order  of  Shoemaker,  Bates  &  Co. 
$50,000.00/100 

Fifty  thousand  &  00/100  Dollars 
,  i  C.  ,W.  Morse, 

G.  W.  Morse.  .  • 

And  did ,  deliver  the  same  to  the  said;  Shoemaker,  Bates  &  Co.,  a  co- 
partnership .then,,  and  there  existing  composed  of  individuals  whose 
naines  are  to  the  Grand  Jurors  unknown;  he,  the  said  Cha!rles  W.  Morse, 
at  the  time,  that  he  made,  drew  and  delivered  the  said  check  well"  know- 
ing that  he  did  not  then  have  on  deposit  with  the  said  association  an 
amount  ol  money  equal  to  the  amount  specified  in  said  chcttk,  and  that 
the  said  Charles  W.  Morse  as  such  vice-president,  and  the  said  Alfred  H. 
Curtis  as  such  president,  as  aforesaid,  did  there  on  the  16th  day  of 
October,  in  the  year  nineteen  hundred  and  seven,  cause  to  be  paid  to  and 
upon  said  check  the  said  sum' of  Fifty  thousand  dollars  ($50,000)  of  the 
moneys,  funds  and  credits  of  the  said  association  in  excess  of  all  sums 
and  amounts  which  the  said  diaries  W.  Morse  was  then  and  there  entitled 
to  draw  and  have  paid  out  of  the  moneys,  funds  and  credits  of  the  said 
association.;  they,, the  said  Charles  W  Morse  and  the  said  Alfred  H.  Curtis 
then  and  there  unlawfully,  wickedly  and  fraudulently  devising  a,nd  intend- 
ing .tha.t  the  said  Charles  W.  Morse  should  appropriate  and  convert  to  his 
own  use  the  said  sum  of  Fifty  thousand  dollars  ($50,000),  although  as 
they,  the  said  Charies  W.  Morse  and  tlie  said  Alfred  H.  Curtis,  then  and 
there  well  knew  the  said  sum  of  Fifty  thousand  dollars  ($50,000)   so  paid 
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as  aforesaid  had  not  been  deposited  and  was  not  then  on  deposit  with  the 
said  association  by  the  said  Cliarles  W.  Morse,  and  was  not  then  and  there 
due  and  owing  by  and  from  the  said  association  to  the  said  Charles  W. 
Morse,  and  the  repayment  thereof  to  the  said  association  was  not  then  and 
there  in  any  way  secured,  and  the  said  Charles  W.  Morse  had  no  man- 
ner of  right  and  title  to  the  same;  against  the  peace  and  dignity  of  the 
United  States  and  contrary  to  the  form  of  the  statute  ot  the  same  in 
such  case  made  and  provid«d.  if 

TWENTY-^^INTH  COUNT. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  fur- 
ther-present, that  the- said  Charles  W.  Morse  and  the  said  Alfred  H. 
Curtis,  on  the  16th  day  of  October,  in  the  year  nineteen,  hundred  and 
seven,  were  directors  and  were  officers,  to  wit,  the  said  Charles  W.  Morse 
was  vice-president  and  the  said  Alfred  H.  Curtis  was  president  of  The 
National  Bank  of  North  America  In  New  York,  which  then  and.  there  was 
a  banking  association  theretofore  organized  and  established  and  then  and 
there  existing  and  in  operation  and  doing  business .  under  and  by  >  virtue 
of  the  laws  of  the  United  States  concerning  national  banks ;  and  beings  such 
officers  as  aforesaid,  then  and  there  unlawfully  and  wilfully  an^d  with  intent 
to  injure  and  demand  the  said  association  for  the  use,  benefit  and  advantage 
of  the  said  Charles  W.  Morse,  did  misapply  certain  of  the  moneys,  funds 
and  credits  of  the  said  association,  to  wit,  the  sum  of  Two  hundred  and 
ten  thousand  six  hundred  and  eighty-one  and  forty-seven  one-hundredths 
dollars  ($210,681.47),  in  the  manner  and  by  the  means  following,  that 
is  to- say,  that  they,  the  said  Charles  W.  Morse,  as  such  vice-president, 
and  the  said  Alfred  H.  Curtis,  as  such  president,  as  aforesaid,  did  then 
and  there  cause  to  be  paid  to  and  upon  divers  checks  and  orders  made  and 
drawn  on  the  'said  association  by  the  said  Charles  W.  Morse,  the  said  sum 
of  Two  hundred  and  ten  thousand  six  hundred  and  eighty-one  and  forty- 
seven  one-hundredths  dollars  ($210,681.47)  in  excess  of  all  sums  and 
amounts  which  the  said  Charles  W.  jVIorse  was  then  and  there  entitled  to 
draw  and  have  paid  out  of  the  moneys  arid  funds  of  the  said  Association  • 
they,  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis  then  and 
there  knowingly,  wickedly  and  fraudulently  devising  and  intending  that 
the  said  Charles  W.  Morse  should  appropriate  and  convert  to  his  own  use 
the  said  sum  of  Two  hundred  and  ten  thousand  six  hundred  and  eighty-one 
and  forty-seven  one-hundredths  dollars  ($210,681.47),  although  as  they, 
the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis  then  and  there 
well  knew  the  said  sum  of  Two  hundred  and  ten  thousand  six  hundred  and 
eighty -onfe  and  forty-seven  one-hundredths  dollars  ($210)681.47),  so  paid 
as  aforesaid,  had  not  been  deposited  and  was  not  then  on  deposit  with  the 
said  association  by  the  said  Charles  W.  Morse,  and  was  not  then  and  there 
due  and  owing  by  and  from  the  said  association  to  the  said  Charles  W. 
Morse,  and  the  repayment  thereof  to  the  said  association  was  not  then 
and  there- In  any  way  secured,  and  the  said  Charles  W.  Morse  had  no 
manner  of  right  and  title  to  the  same ;   against  the  peace  and  dignity,  of 
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the  United  States  and  contrary  to  the  form  of  the  statjite  of  the  same  in 
such  case  made  and  provided. 
[Endorsed]  A  true  bill. 

James  Bbqwn,  Foreman. 

HENRY  L.  STIMSON, 
Unied  States  Attorney. 

IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  OF  AMERICA, 

Foe  the  Soxjthebn  District  of  New  Yobk. 

Of  the  May  Term,  in  the  year  nineteen 
hundred  and  eight. 

COUNT  4A. 

Southern  District  of,  New  York,  ss. : 

The  Grand  Jurors  for  the  United  States  of  America,  empaneled  and 
sworn  in  the  Circuit  Court  of  the  United  States  for  the  Southern  Dis- 
trict of  New  York,  and  inquiring  for  that  district,  upon  their  oath  present, 
that  before  and  during  the  tliree  years  last  past,  under  the  laws  of  the 
United  States,  all  banking  associations  organized,  established  and  existing, 
a,nd  in  operation  and  doing  business,  under  and  by  virtue  of  the  laws, of 
tlje  United:  States  concerning  national  banks  have  been  subjected  to 
visitation,  and  their  books,  papers  and  records  to  examination  and 
,scrutiny,  by  agents  appointed  in  acccGrdTance  with  law  by  the  Comptroller 
of  the  Currency  of  the  United  States  to  examine  the  affairs  of  such  na- 
tional banking  associations  and  report  in  detail  to  him  the  condition  of 
the  same,  and  whether  any  improper  investment  or  uses  were  made  of  the 
moneys,  funds  and  credits  of  such  national  banking  associations,  in  order 
that  he  might  approve  or  disapprove  of  the  management  of  the  affairs  of 
such  national,  banking  associations,  and  take  appropriate  action  in  the 
performance  of  his  duties  under  the  various  provisions  of  the  said  laws 
In  that  behalf  made;  that  under  such  laws  every  such  national  banking 
association,  upon  request  being  made  therefor  from  time  to  time  by  the 
said  Comptroller,  has  been  required  to  make  and  transmit  to  him  not 
less  than  five  reports  during  each  year,  according  to  the  form  prescribed 
by  him,  which  reports  were  required  to  be  verified  and  attested  in  acccord- 
ance  with  law,  and  to  exhibit  in"  detail  and  under  appropriate  heads,  the 
resources  and  liabilities  of  each  such  national  banking  association  at  the 
close  of  business  on  past  days  specified  by  the  said  Comptroller  in  making 
his  several  requests  for  the  same,  and  particularly  the  total  amounts 
of  money  loaned  by  each  such  national  banking  association  respectively 
upon  promissory  notes,  and  the  total  amounts  of  bonds,  securities,  etc., 
including  corporate  stocks,  owned  by  such  national  banking  association; 
that  inasmuch  as  each  such  national  banking  association  established  and 
doing  business  in ,  the ,  Borough  of  Manhattan,  in  the  City  of  New  York, 
has  done  such  a  great,  volume  of  business  that  it  has  been  required  to  em- 
ploy numerous  clerks  and  bookkeepers  to  keep  the  books  of  accounts  of  the 
same  and  m^ke  up  .theafpresaid  reports  for  verification,  attestation  and 
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transmittal  to  the  said  Comptroller,  the  work  of  keeping  such  books  and 
making  such  reports  has  been  to  a  certain  extent  necessarily  mechanical, 
and  entries  once  made  in  such  books  have  in  due  course  of  business  ap- 
peared Jn  or  been  the  basis  of  other  entries  which  appeared  in  arid  have 
necessarily  affected  the  said  reports  so  made  by  the  said  agents  to  the  said 
Comptroller,  as  well  as  those  made  by  the  said  national  banking  associa- 
tion to  the  said  Comptroller,  and,  thpse  made  as  .hereinafter,  set  fprth  by 
the  Comptroller  to  Congress,  without  such  clerks  or  bookkeepers  necessar- 
ily having  any  knowledge  of  the  truth  or  falsity  "of  such  entries  or  of  the 
true  circumstances  underlying  the  making  of  the  same,  or  pertaining  to 
the  transactions  upon  which  they  were  respectively  based;  that  in  so 
examining  the  affairs  of  any  such  national  banking  association  in  the 
said  borough,  the  said  agents  so  appointed  by  the  said.  Comptroller  for 
that  purpose  have  been  compelled,  by  reason  of  the  great  volume  of  busi- 
ness transacted  by  such  national  banking  associations,  to  acccept  the  said 
hooks  and  the  entries  so  made  in  the  same  as  true,  when  the  satire  appeared 
to  be  consistent  and  regular,  and  especially  when  entries  showing  loans 
were  accompanied  by  entries,  records  or  share-certificates  showing  the 
possession  by  the  said  national  banking  association  of  apparent  col- 
lateral security  for  such  loans, — it  having  been  impracticable  for  such 
agents  to  inquire  into  the  circumstances  underlying  the  making  of  each 
SucTi  entry  or  pertaining  to  the  tf'ansactions  upon  Which  they  were  based; 
and  that  the  said  Comptroller  by  law  has  been  Required  to  make  an 
annual  report  to  the  Congress'  of  the  United' States)  at  the  commence- 
ment of  its  session,  exhibiting,  amongst  other  things,  a  suihmary'of  the 
state  and  condition  of  every  such  national  banking  association  frorii  which 
such  reports  have"  been  received  by  him  during  the  year  preceding  the 
making  of  each' such  report;  which  said'  reports  tci  Congress  have  neces- 
sarily been  cottipiledfr'onl  and  based  lipdri'the  reports  so'  made  to  the  said 
Comptroller  by  the  said  agents  and  by  the  said'  natiorial  banking'  asso- 
ciations) and  have  been  and  are  of  greit  importance'  and  indifeperis'able  as 
aids  to  the  performance  by  the  Government  of  the  tFnite'd  States,  through 
the  said  national  banking  associatiohs,  of  its  oiHcial  fiiri'ctions  pertaining  to 
the  borrowing  of  money  bjl  the  credit  of  the 'United  States)  to' the  obtaining 
of  money)' through'  taxes,  duties,  imposts)' arid 'excises,'' for  its  use,  and  to 
the  providing  of  agencies  for  its  fiscal  operations  and  a  stable  and  uni- 
form currency  for  the  use  of  its  peofile.     ' 

And  so  the  Grand  Jurors  aforesaid,  upxin'  their  oath  aforesaid,  do  say, 
that  the  said  agents  appointed  to  examirie'  the  affairs  of  the  ^aid  riational 
banking  associations  in 'the  said  borough  have,  in  mariner  and  forni  afore- 
said, been  charged  with  the  execution  of  a  governmferital  duty  in''aS(ierta:in- 
ing  the  true  state  and  condition  of  the  affairs  of,  such  riational  banking 
associations,  and  reporting  the  sariae  to  the' said  Comptroller;  and  the 
said  Comptroller  has  been  charged  with  the  execution  of  a  governmental 
duty  in  receiving  and  corisidering  such  reports  froni  the  said  agents  arid 
associations  and  approving  or  disapproving  of  the'  manageriierit  of  the 
affairs  of  such  national  banking  associations,  as  shown  by  such  reports, 
and  acting  as  required  by  law  in  either  rcase,  and  also  in  reporting  to  the 
Congress  a  srimmary  of  the  stale  and  condition  ofsiich  national  banking 
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associations  as  they  appear  .from,  such  reports;.  a|id, the  United  has,  had 
important  iiscal  and  other  goyernmental  function?  to  perform,  in  the  prem- 
ises.      .  ' ,  ■ .  I  .  ■  .    .,.,)  -       ' 

And ,  tlie  Gr^nd  Jurors  a|p,rss3J|d,  upon  their  oath  aforesaid,  do  further 
present,  that  Qharlea  ,W.  Jilorse,  and  Alfred  H.  Curtis,  each  late  of  the 
said,  Borough  of  Manhattan,  in  the  said  City  of  New  York,,  a,nd  in  the 
said  (Sputhera  Bistrict  pi  New.Yjorl?,  at  all  times  froin  the  twenty-eighth 
day  of  March,  in  the  year  ninetfi.en,ihundi:ed  and  five,  to  .  the .  twenty -first 
day  ofiQc!l;ober,,in,the  year,  nineteen  hijndred , and  seven,  at  and  within  the 
said  borough,  city  and  district,  were  directors  and  were  officers,  to  wit, 
vice-president  and  president, respectively,  of  The  National  Bank  of  North 
America  in  New  York,  which,  then  and  there  was  a  national  banking 
associaitionitV^'^fifprs,  organized  and  establish'ed,  and  then  and  there  exist- 
ing and  in  operation  aiid  doing  business,  under  and  by  virtue  of  the  laws 
of  the  United  States  concerning  national  banks ;  that  the  said  Charles  W. 
Morse  and  the  said  Alfred  H.  Curtis,  so  being  such  officers  of  the  said 
national  banking  association,  and  well  knowing  all  the  premises  'afore- 
said, and 'intending  to  take  advantage  of  the  same,  unlawfully  did,'on  the 
eleventh  day  of  January,  in  the  year  nineteen  hundred  and  six,  at  and 
within  the  borough,  city  and  district  aforesaid,  conspire,  combine,  con- 
federate and  agree  together,  and  with  divers  other  persons  to-  the  said 
Grand  Jurol-s  unknown,  to  commit  an  offense  against  the  United  States, 
that  is  to  say,  the  offense  of  kinowingly  making  a  false  entry  in  a  certain 
book  of  the  si,id  national  banking  Association  with  intent  to  injure  and 
defraud  the  said  national  banking  association  and  to  deceive  the  agents 
who  should  be  appointed  by  the  Comptroller  of  the  Currency  of  the  said 
United  States  to  examine  the  affairs  of  the  same. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  unlawful  conspiracy,  combination,  confederation  and 
agreement  in  this  count  of  this  indictment'  mentioned'  was  so  entered  into 
by  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis  and:  the  other 
conspirators  aforesaid  under  the  circumstances  and  eonditions  in  this 
count  next  set  forth,  and  the  said  false  entry  was  so  to  be  made  by  them, 
with  the  intent  and  knowledge'  last  aforesaid,  in  a  book  of  the  said 
national  banking  association,  for  purposesj  under  circumstances,  and  in 
the  manner  and  by  the  means,  now  here  described,  that  is  to  say: 

By  reason  of  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis 
being,  as  such  directors  and  as  such  vice-president  and  president  respec- 
tively, actively  engaged  in  the  management  of  the  business  and  affairs  of 
the  said  national  banking  association  and  possessed  of  a  power  of  con- 
trol, direction  and  management  over  the  moneys,  funds  and  ei-edits  of :  the 
same,  and  over  the  other  officers,  clerks  and  employees  of  the  same,  they 
were  to  make  use  of  the  moneys,  funds  and  credits  of  the  said  national 
banking  association  in  the  purchase  of  and  dealing  in,  on  behalf  of  the 
said  national  banking  associatijnj  of  a  large  number,  to  wit,  two  thoua- 
andi  of  the  shares  of  the  capital  stock  of  the  American  Ice  Securities  Com- 
pany (a  corporation  thpretof ore  organized  and  then  existing  under  and, by 
virtue  of  the  laws ,  of '  the  State  of  New  Jersey),,  and  in  investing  such 
moneys,,  funds  and  credits  in  those  shares  on  speculatiouj  notwithstanding 
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as  they  the  said  Charles  W.  Morse  and  the  said^ Alfred  H.  Gurtis  and  said 
other  conspirators  then  and  there!  well  knew,  the  said  national  banlcing 
association  then  and  there  was  not. by  law  allowed  to  purchase,  or  invest 
its  moneys,  funds  or  credits  in  such  corporate  stocks  for  the  purpose  of 
speculation  therein  or  to  deal  in  such  stocks,  and  such  purchase  and 
investment  would  not  be  approved  by  the  said  Comptroller,  and  would 
be  an  unlawful  arid  improper  use  of  such  moneys,  funds  and  credits, 
and  one  calculated  to  injure  the  business  and  credit  of  the  said  national 
banking  association  and  impair  its  capital;  and  thereupon  were  to  pro- 
provided.  ■ 

False  Entry. 

Report,  March  28,   1907. 

Knickybocker    Loan    Transaction. 

COUNT  12C. 

And  the  Grand  Jurors  .aforesaid,  on  their  oath  aforesaid,  do  further 
present, '  that ;  the  staid  Charles  W.  Morse  and  the  said  Alfred  ,H.  Curtis, 
before  and  on  the  twenty-second  day  of  March,  in  the  year  nineteen  hun- 
dred and  seven,  and  thenceforth  until  and  on  the  twenty-eighth  day  of 
March,  in  the  same  year,  at  and  within  the  said  Borough  or  Manhattan, 
City  of  New  York  and  Southern  District  of  Nevp  York,  were  directors 
and  were  oflBcers,  to  wit,  the  said  Charles  W.  Morse  was  vice-president -and 
the  said  Alfred  H.  Curtis  was  president,  of  The  National  Bank  of  North 
America  in  New  York,  which  then  and  there  was  a  national  banking  asso- 
ciation theretofore  organized  and  established  and  then  and  there  existing 
and  in  operation  and  doing  business  under  and  by  virtue  of  the  laws  of 
the  United  States  concerning  national,  banks,  and  that  the  said  national 
baking  association  on  -the  said  twenty-eighth  day  of  March,  in  the  year 
nineteen  hundred  and  seven,  did  there  make  and  transmit  to  the.  then 
Comptroller  of  the  Currency  of  the  United  States  a  .certain  report  of,  the 
condition  of  the  said  national  banking  association  at  the  close  of  bjisiness 
on  the  twenty-second  day  of  March,  in  the  year  nineteen  .hundred  and 
seven,  according  to  a  certain  form  tlieretofore  prescribed  by  the  said 
Comptroller  of  the  Currency  of  the  United  States  for  the  time  being,  the 
same  being.-a  report  which  it  was  then  and  there,  ito  wit,  on  the  said 
twenty-eighth  day  of  March,  in  the  year  nineteen  hundred,  and  seven,,  by  < 
law  the  duty  of  the  said  national  banking  association  to  make  and  trans- 
mit to  the  said  CojnptroUer  of  the  Currency,  to  wit,  one  of  the  iive  reports 
before  that  time,  and, then  required  by  law  to  be  made  each  year  by  every 
such  national  banking  .association,  and,  which  said  report  was  then  and 
there  verified  by  the  oath  of  the  cashier  of  the  said  natiqnafl;  banking 
association .  and  attested  by  the  signatures  of,  three  of  the  theni  directors 
thereof. .  ,,       -        ,  ;,.,  , 

And  the  Grand  Jurors  aforesaid,i  upon  their  oath .  aforesaid,  do  fur- 
ther present,  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H. 
Curtis,  so  being  directors  and  so  being  also  vice-president  and  president, 
respectively,  of  the  said  natioiial-  banking  association  on  the  twent> - 
eighth   day   of   March,   in   the   year   nineteen   hundred   aud   seven   within 
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the  Borough,  City  and  District  aforesaid,  unlawfully,  knowingly  and 
fraudulently  did  wilfully  make  a  certain  false  entry  in  said  report  afore- 
said, that  is  to  say,  a  false  entry  to  the  effect  that  at  the  close  of  business  , 
oil  the' said  twenty-second  day  of  March  in  the  year  nineteen  hundred  and 
seven  the  amount  of  "Liabilities  other  than  those  above  stated"  was  "None," 
whereas  in  truth,  as  they,  the  said  Charles  W.  Morse  arid  the  'said  Alfred 
H.  Curtis,  at  the  time  of  so  making  the  said  false  entry,  well  knew,  by  rea- 
son of  the  fact  that  the  said  national  banking  association  was  at  the  close 
of  business  on  th6  said  twenty-second  day  of  March,  in  the  ygar  nineteen 
hundred  and  seven,  liable  tor  the  payriien't  bf  a  certain  loan,  in  'the  amount 
of  Two  hundred  thousand  dollars  ($200,000),  made  to  the  said  national 
banking  association,  on  the  fifteenth  day  of '  Febrtiary,  in  the  year  nineteen 
hundred  and  seven,  by  the  KnickerbocKfer  Trust  Company  (a  corporation 
then  anil  there  orgaiiized  arid  existirig  under  and  by  virtue  of  the  la:ws  of 
the  State  of  New  York),  the  airiioiint  of  "Liahilities  other  than  those  jtbove 
stated"  was  Two  hundi-ed  thousand  dollars  ($200,000);  tiey,  the  "said 
Charles  W.  Morse  and  the  said  Alfred  H.  Curtis,  then  and  there,  to  wit; 
at  tlie  time  and  place  of  so  making  said  false  entry  in  the  said  report  as 
aforesaid,  thereby  intending  to  injiire  and  defraud  the  said  national  banking 
association  and  one  Charles  A.  Briggs,  one  Eriima  Brokaw,  one  Frances  C. 
Brown,  one  pharles  C!  Burke,  one  Louise  T.  Miner  and  one'  Coirrielia  M. 
Mead,  and  divers  other  persons  (too  numerous  to  be  here  naihed),  then 
shareholders  thereof,  and  to  deceive  the  other  officers  of  the' said  national 
baiiking  association,  and  to  deceive  any  agent  appointed  by  the  Comptroller 
of  the  Currency'  to  examine  the  affairs  of  the  said  national  banking  asso- 
ciation, against  the  peace  and  dignity  of  the  United  States  arid  contrary  to 
the  form  of  the  statute  of  the  same  in  such  case  made  and  provided.  And 
that  the  saidv  national  banking  association  on  the  said  twenty-third  day  of 
May,  in  the  year  nineteen  hundred  and  seven,  did  there  malce  and  transmit 
to  the  then  Comptroller  of  the  Ctirreucy  of  the  United  States  a  certain  re- 
port fothe  condition  of  the  said  national  banking  association  at  the  close 
of  business  on  thp  twer^ljieth  day  of  May,  ijpi  the  yesir  nineteen,  hundred. and 
seven,  aeq9rding  to  ascertain  fo^m  theretofore  prescribed,  by  tjie, Comptroller 
of  the  Currency  qf  th^  tjnited  States  for  the  tim^ljeing,  the  same  being  a 
ep,ort,\yhich  it  was  thpre  and  then,, tc)  wit,  on  the  said  twenty-thir,d  of  May, 
in  the  year  nineteeij  hu,iidred  find  seven,  by  law  the  duty  of  the  said  national 
banking  assoqiation  to  m^ke  and  t?;a-iiaiijit  to  the  said  Comptroller  pt,, the 
Currency,  to  witj  one  of  th?  five  reports^  before  that  time  and  ,then  re- 
quired by  law  to.fifi  niadp  each  year  by  every  such  national  banking  associa- 
tion, and  which  said  report  wa.s  then  and  there  verified  by  the  oath  of  the 
cashier  of  the  said  Uiatjional  ba,nking  ass^poiation,  and  attested  l)y  the  sig- 
na,tures  of  three  ,qf:  the  thiei^  direetors  thereof.  ,  ,  , 

And  the  Grand  Jurors  ^foresaid,  upon  their,  oath  aforesaid,  do  further 
present,  that  the,3a,if^,|Charl^  ^Y,  Morse  and  the  .saijd  Alfred  H.  Curtis  so 
bqjng,  jjireetors  and, ,^o  being  also  sucli  vice-president  and,  president,  respec- 
tively, of  the  said  national  banking  association  on  the  sajd  twenty-third  day 
of  May,  in  thp  year,  iiineteen  hundred  and  seven,  within,  the. Borough,  City 
and  District  aforesaid,  unlawfully,  Icnowingly  arid  fraudulently  did  wilfully 
make  a  certain  false  entry  in  said  report  aforesaid,  that  is  to  say,  a  false 
Fed.  Prac.  Vol.  III.— 177. 
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entry  to  the  effect  that  at  the  cloae^f  business  pn  the  said  twentieth  day  of 
May,  in  the  year  ninetgn  hundred  aiid  seven,  the  amount  of  'Bonds,  Secuifr 
ities,  etc.,  including  premium  on  same  (see  sche(iule)"  was  Eiglit  hundred 
and  thirty-ninp  thousand,  eight  hundred  and  ninety  dollars  and;  fifty  cints 
($839,898.50),  vp;hereas  in  truth,  as  they,  the, said  Charles  W.  Morse. an^_ 
the  said  Alfred  H.  Curtis  at, the  time  of  so  making  the  sa,id  false^  entry 
well  knew,  by  reason  of  the  fact  that  the  said  national  banking  association 
was  at  the.clos^  of  business  on  the  said  tvs^entieth  day  of  May,  an  the, year 
nineteen  hundred  and  seven,  the  owner  of  eight,  thousand  shares,^  of  the 
capital  stock  of  ,t|he  New  York  &  Culia  Mail  Steamship  C^pmpany  (a  corpo- 
ration theretofore  organized  and  then, existing  under  and  by  virture  of:  the 
laws  of  the  State  of  Maine),  and  that  the  value  of  s,a,id,  shares,  amouiiting 
to  Two  hundred  thousand  dollars  was  not  included  in  sajd  entry,  nor  were 
the  said  shares  pf  stock  set  forth  in  the,  schedule  referred  to  in  said  entry, 
the  amount  of  "Bonds,  Securities,  etc.,  including  premium  on  same  (see 
schedule)"  was  a  different  and  much,  greater  sum  of  money,  to  wit.  One 
Million,  thirty-nine  thousand,  pight  hundred  and  ninety-eight  dollars  and 
fifty  cents  ($1,Q39,8,98.50)  J  they,  the  said  Charles  W.  Miorse  and  the  said 
Alfred  H.  Curtis,  then  and  there,  to  wit,  at  the  time  and  place  of  so  making 
said  false  pntry  in  the , said  report  as  a,fpresaid-,  thereby  intending  to  injure 
and  defraud. the  said  national  banking  association  and  one  Charles  A. 
Briggs,  one  Emma  Brokaw,  one  Frances  C.  Brown,  one  Charles, C.  Burke, 
one  Louise  T.  Miner,  and  one  Cornelia  M.  Mead,  and  divers  other  persons 
(too  numerous  to  be  here  named)  then  shareholders  thereof,  and  to  depeace 
and  dignity  of.tlie  United  States  and  contrary  to  the  form  of  the  statute 
of  the  same  in  such  case- made  and  provided. 

Misapplication,  $102,920. 

December  8,  1905. 

Whiting  Transaction.  , 

COUNT  30. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid!,  do  further 
present,  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis, 
on  the  eighth  day  of  December,  in  the  year  nineteen  hundred  and  five,  dt. 
and  within  the  said  Borough  of  Manhattan,  City  New  York,  and  Southern 
District  of  New  York^  were  directors  and  were  officers,  to  wit,  the  said 
Charles  W.  Morse  was  vice-president  and  the  said  Alfred  H.  Curtis  was 
president,  of  The  National  Bank  of  North  Ainerica  in  New  York,  Which 
then  and  there  was  a  national  banking  association  theretofore  organized 
and  established,  and  then  and  there  existing  and  in  operation  and  doing 
business  under  and  by  virtue  of  the  laws  of  the  United  States  concerning 
national  banks,  and  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H. 
Curtis,  so  being  such'  directors  and  officers,  re'sp'ectiveily',  of  the  said  nationa,l 
banking  association,  then  and  there  unlawfully,  knowingly  and  fraudu- 
lently and  with  intent  to  injure  and  defraud  the  Said  national  banking 
association,  did  wilfully  misapply  certain  of  the  moneys,  funds  and  credits 
of  the  said  national  banking  asspciation  then  and  there  being  to  the  amount 
and  value  of  One  hundred  and  two  thousand,  nine  hundred  and  twenty 
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dollars  ($102,920),  (a  more' particular  description  of  which  said  mbneys, 
funds  and  credits  is  to  the  Grand  Jurors  unknown  and  therefore  can- 
not here  be  set  forth),  by  unlawfully,  knowingly,  wilfully,  fraudulently 
and  without  the  Icriowledge  or  consent  of  the  said  national  banking  as- 
sociation, and  not  for  any  use,  benefit  or  advantage  of  the  said  national 
banking'  association^'  converting  and  applying  the  said  moneys,  funds 
and  credits  to  the  use,  benefit  and  advantage  of  the  said  Charles  W. 
Morse,  which  said  convel-sion  aiid  application  of  the  said  moneys,  funds 
and  cfedits  was  then  and  tliere  accomplished  by  the  said  Charles  W. 
Morse  and  the  said  Alfred  H.  Curtis '  in  the  manner  following,  that  is 
to  say :  By  virtue  of  the  powier  of  control,  direction  and  management 
vifhich  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis,  as  such 
directors  and  bfiicers,  respectively,  of  the  said  national  banking,  associa- 
tion, as  aforesaid,  then  and  there  possessed  over  the  mbneys,  funds  and 
credits  of  the  same,  the  said  Charles  W.  Morse  and  the  said  Alfred  H. 
Curtis  at  the  time  and  place  in  this"  count  of  this  indictment  aforesaid, 
with  the  intent  aforesaid,  and  as  aforesaid,  without  the  knowledge  or 
consent  of  the  said  national  banking  association,  unlawfully,  knowingly 
and  fraudulently  did  wilfully  apply  the  sum' of' One  hundred  and  thirty- 
five  thousand,  four  hundred  and  twenty  dollars  ($139,420)  of  the 
mbneys,  funds  and  creiiits  of  the  said  national  banking  association  to 
the  purchase  from  the  said  Charles  W.  Morse  and  other  persons  to  the 
Grand  Jurors  unknown,  for  the  said  national  banking  association  of  four 
thbusand  shares  of  the  capital  stock  of  American  Ice  Securities  Company 
(a  coirpbratibii  theretofore  brga,nized  and  then  existing  under  arid  by  virtue 
of  the  laws'  of  the  State  of  New  Jefsey ) ,  said  shares  of  stock  being  of  the 
par  Value  of  One  hundred  dollars  each,  when,  ak  they,  the  said'  Charlfes  W. 
Morse  aid  the  said  Alfred  H.  Ctirti^,  then  and  ther  •well  k'ne'sc  the  price 
at  which  the  said  shares  of  stock  were' purchased,  as  aforesaid,  was  whbliy 
arbitrary  arid' artificial,  and  did  riot  represent  the  real  value  of  such  shares, 
but^' on  the  coritrary,  was  ari  inflated  price  fixed  by  the  contrivances, 
manipulations  arid  ope'fatidns  of  the  said  Charles  W.  Morse  upon  the  stock 
market  for  his  own  ^'ersprial'  benefit,  and  the  skid  shares  were  really  to- 
gether worth  much  less  than  the  sum  applied  to  the  purchase  thereof,  to 
wit,  only  the  sum  bf  Thirty -two  thousand  five  hundred  dollars  ($32,500), 
whereby  the  said  sum  bf  One  hundred  and  two  thori'sand  nine  hundred' and 
twenty  dollars  ($102,920)  then  and  there  was  Wholly  lost  to  the  said 
national  banking  aSsoeCatiori,  iirid  its  riibneys,  funds  and  credits  were  and 
are  depleted  in  that  amount;  kgainst  the  peace 'arid  dignity  of  the  United 
States^  and  conti'a'ry  to  the  form  of  the  statute  of  the  same  in  such  case 
made  and  provided. ' 

Misapplicatibn,  $106,000. 

April  9,  1906. 

Whiting  Transaction. 

COUNT  34B. 

'And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
ptepent,  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis,. 
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on  the  ninth  day  of  April,  in  the  year  nineteen  hundred  and  six,  at  and 
vvithin  the  said  Borough  pf  Manhattan,  City  of  New  Yorlc,  and  Southern 
District  of  New  York,  were  directors  and  were  officers,  to  wit,  tte;  said 
Charles  W.  Morse  was  vice-president  and  the  said  Alfred  H.  Curtis  was 
president,  of  The  National  Bank  of  North  America, in  New  York,  which  thenr 
and  there  was  a  national  Jjanking  associatioij ,  theretofp,i;e  organized  and 
established  and  then  and  there-existing  and  in  operation  and  doing  business 
under  and  by  virtue  pf  the  laws  of  the  United  States  concerning  national 
banks;  and  that  the  said  Charles  W.  Morse  and,  the  said  Alfred  H.  Curtis, 
so  being  such  directors  and  qfficers  of  the  said  national  banking  association, 
then  and  there  unlawfully,  knowing  and  fraudulently  arid  with  intent  tq 
injure  and  defraud  the  said  national  banking  asso,ciatipn,  did  wilfully  mis- 
apply certain  pf  the  moneys,  funds  and  credits  ef  tbe  said  natipnal  banking 
asspciatipn  then  and  there  being  to  the  amount  and  value  pf  One  hundred 
and  six  thpuaand  dpllars  ($106,0,00)  {a  more  particular  descriptipn  pf 
which  said  mpneys,  funds  and  credits  is  tp  the  Grand  Jurprs  unknown  and 
therefore  cannot  be  here  set  forth)  by  unlawfully  willfully  and,  fraudulent- 
ly and  withput  the  knpwledge  pr  cpnsent  pf  the  said  natipnal  banking  asso- 
ciation, andgnot  fpr  any  use,  benefit  or  advantage  pf  the  said  natipnal  bank- 
ing asspciatipn,  ^cpnverting  and  applying  the  said  mpneys,  funds  and  credits 
to  the  use,  benefit  and  advantage  pf  the  said  Charles  W.,  Morse  in  the  man- 
ner and  by  the  means  following,  that  is  to  say;  By  virtue  oi  the  power  oif 
cpntrol,  directipn  and  management  which  the  said  Charles  W.  Mprse  and 
the  said  Alfred  H.  Curtis,  as  such  directprs  and  pfficers,  respectively,  pf  the 
said  national  banking-  association,  then  and  there  possessed  pver  the 
mpneys,  funds  and  credits  of  the  same,  they,  the  said  Charles  W.  Morse  and 
the  said  Alfred  H.  Curtis,  did  then  and  there  cause  to  be  credited  upon  the 
bppks  pf  the  said  banking  asspciatipn,  to  ]the  said  Charles  W,  Mprse,  the 
said  sum  pf  One  hundred  and,  six  thpusand  dpllars  ($106,000),  the,  said 
Charles  W.  Morse  not  being  entitled  to  be  then  and  there  credited  upon  the 
said  books  with  the  said  sum  or  any  part  thereof,  as  they,,  the  said  Charles 
W.  Morse  and  the  said  Alfred  H.  Curtis,  then  a,nd  ther.e  well  knew,  aji^.^id 
thereby  falsely  and  fraudulently  represent  to  the  Board  of  Directors,  ,the 
other  officers,  the  clerks  and  the  tellers  of  the  said  natipnal  banking  asso- 
ciatipu  that  the  said  Charles  W.  Mprse  was  entitled  tp  draw  and  have  paid 
out  the  moneys,  funds  and  credits, of  the  said  national  banking  asspciatipn- 
the  said  sum  of  One  hundred  and  six  thpusand  dollars  ($106,000),  and  did 
thereby  place  at  the  disposal  and  subject  to  the  order  of  the  said,  natipnaal 
W.  Morse  certain  of  the  moneys,  funds  and  credits  of  the  said  national 
banking  asspciatipn,  tp  wit,  the  said  sum  pf  One  hundred  and  six  thousand 
dollars  ($106,000),  they,  the  said  Charles  W.  Mprse  and  the  said' Alfred  H. 
Curtis,  then  and  there  unlawfully,  knpwingly  and  fraudulently  devising 
and  intending  that  the  said  Charles  W.  Morse  should  be  enabled  to  draw 
and  have  paid  out  of  the  moneys,  fupds  and  credits  of  the  said  national 
banking  associ^ation  and  should  draw  and  have  paid  put  pf  the  said  moneys, 
funds  and  credits,  and  should  appropriate  and  convert  to  his  own  use, 
without  right  and  without  being  justly  entitled  thereto,  the  said  sum  of 
One  hundred  and  six  thousand  dollars  ($106,000)  ;,and  that  thereafter,  to 
wit,  at  the  time  and  place  in  this  cpunt  pf  this  indictment  aforesaid,  the 
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cheeks  of  the  said  Charles  W.  ^orse  drawn  upon  the  said  national  banking 
association  for  the  said  sum  of  One  hundred  and  six  thousand  dollars 
($106,000),  b,eing  then  and  there  presented  to  the  said  national  banking 
association  for  payment,  were  by  reason  of  the  credit  so  made  upon  the 
books  of  the  said  iiation,al  banking  association  as  aforesaid  and  by  the 
oi'der.  and  authority  of  thg,  said  Chai;les  W..  Morse, and  the  said,  Alfred  H. 
Curtis,  as  expressed  in  the  said  credit  and  in  pursuance  of  the  intent  as 
aforesaid  of, the  said  Charles  W.  Morse  anS  the  said  Alfred  H.  Curtis  then 
and  there  drawn  and  paid  out  of  the  moneys,  fuojds  and  credits  of  the  said 
national  banking  association  an/1  appropriated  to,  the  use  of  the  said 
Charles  W.  Morse,  although  as  they,  the  said  Charles  W.  Morse  and  the 
said  Alfred  H.  Curti^  then  and  there  well  !knew  the  said  sum  of  One  hun- 
dred: and  six  thousand  dollars  ($106,000)  so  drawn  out,  paid  and  appropri- 
ated had  not  been  deposited  with  the  said  national,  banking  association  by 
the  said  Charles  W.  Morse,  and  was  not  then  and  there  due  and  owing  by 
and  from,  the  said  national  banking  association  to  the  said  Charles  W. 
Morse,  and  the  repayment  i  theerof.  to ,  the  said  national  banking  associar 
tion  was  fnot  then  and  there  in  any  way  secured  and  the  said  Charles  W. 
Morse  had  no  manner  of  right  and  title  to  the  same ;  against  the  peace  and 
dignity  of  the  United  States  and  contrary  to  the  form  of  the  statute  of  the 
same  in  such  case  made  and  provided. 

COUNT  38B. 

And  the  Grand  Jurors  aforesaid,  upon  their  oath  aforesaid,  do  further 
present,  that  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis,  on 
the  eighteenth  day  of  April,  in  the  year  nineteen  hundred  and  seven,  at 
and  within  the  said  Borough  of  Manhattan,  City  of  New  York,  and  South- 
ern District  of  New  York,  were  directors  and  were  officers,  to  wit,  the  said 
Charles  W.,  Morse  was  vice-president  and  the  said  Alfred  H.  ,Curtis  was 
president,  of  The  National  Bank  of. North  America  in  New  York,  which  then 
and  there  was  a  national  banking  association  theretofore  organized  and 
established  and  thejfi,, and  there  existing  an4  in  opera.tion  and  doing  business 
under  and  .by  virtue  of  the  laws  of  the  United  States  concerning  national 
banks;  and  that  the  said  Charles  W.'  Morse  and  the  said  Alfred  H.  Curtis, 
po  being  such  directors  and  officers  of  the  said  national  banking  association, 
then  and  there  unlawfully,  knowingly  and  fraudulently  and  with  intent 
to  injure  and  defraud  the  said  national  banking  association,,  did  wilfully 
rnisapply  certain  of  the  moneys,  fund^i  and  credit^  of  the  said  national  bank- 
ing association  then  and  there  being  to  the  amouiit  and  value  of  One  hun- 
dred and  sixty  thousand  dollai:s  ($160,000),  (a  more  particular  description 
o,f  which  said  moneys,  funds  and,  credits  ,i^  to  the  Grand  Jurors  unknown 
and  therefore  cannot  here  be  set  forth)  by  unlawfully,  wilfully  and  fraudu- 
lently and  without  the  knowledge  or  consent  of  the  said  national  banking 
associfition,  and  not  for  any  use,  benefit  or  advantage  of  the  said  national 
banking  association,  converting  and  applying  the  said  moneys,  funds  and 
credits  to  the  use,  benefifand  advantage  of  the  said  Charles  W,  Morse  in  the 
menner  and  by  the  means  following,  that  is  to  say:  By  virtue  of  the  power 
of  control,  direction  and  management  which  the  said  Charles  W.  Morse  and 
the  sa.id,  Aljtired  .H.  Curtis,  as  such  directors  and  officers,  respectively,  of 
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tlie  said  national  banking  association,  then  and  there  possessed  over  the 
moneys,  funds  and  credits  of  the  same,  they,  the  said  Charles  W.  Morse 
and  the  said  Alfred  H.  Curtis,  did  then  and  there  cauae  to  be  credited 
upon  the  books  of  the  said  national  banking  association,  to  the  said 
Charles  W.  Morse  the  said  sum  of  One  hundred  and  sixty  thousand  dollars 
($160,000),  the  said  Charles  W.  Morse  not  being  entitled  to  be  then  and 
there  credited  Upon  the  said  books  with  the  said  sum  or  any  part  thereof, 
as  they,  the  said  Charles  W.  Morse  and  the  said  Alfred  H.  Curtis,  then  and 
there  weir  knew  and  did  thereby  falsely  and  fraudulently  represent  to  the 
Board  of  Directors,  the  other  oflRcers,  the  clerks  and  the  tellers  Of  the 
said  national  baiiking  association  that  the  said  Charles  W.  Morse  was  eii- 
titled  to  draw  and  have  paid"  out  of  the  moSeys,  funds  and  credits  of  the 
said  national  banking  association  the  sum  of  One  hundred  and  sixty  thou- 
sand dollars  ($160,000),  and  did  thereby  jjlace  at  the  disposal  and  subject 
to  the  order  of  the  said  Charles  W.  MoTse  certain  if  the  moneys,  funds  and 
credits  of  the  said  national  banking  association,  to  wit,  the  Said  sum  Of 
One  hundi-ed  and  sixty  thousand  dollars  ($160,000) y  they;  the  said  Charles 
W.  Morse  and  the  said  Alfred  H.  Curtis,  then  and' there  unlawfully,  know- 
ingly and  fraudulently  devising  and  intending  that  the  said  Charle?  W. 
Morse  should  be  enabled  to  draw  and  have  paid  out  of  the  moneys,  funds 
and  credits  of  the  said  national  banking  association  and  should  draw  and 
have  paid  out  of  the  said  moneys,  funds  and  credits,  and  should  appropri- 
ate and  convert  to  his  own  use,'"without  1-ight  and  without  being  justly 
entitled  thereto,  the  said  sum  of  One  hundred  and  sixty  thousand  dollars 
($160,000);  and  that  thereafter,  to  wit,  at  the  tilne  and  place  in  this 
count  of  this  indictment  aforesaid,  the  checks  of  the  said  Charles  W.  Morse 
drawn  upon  the  said  flational  banking  associartioii  for  the  said  sum  of  One 
hundred  and  sixty  thousand' dollars'  ($160,000),  being  then  ahd''there  p're- 
sented  to  the 'said  national  banking  association  for  payment,  were  by  rek- 
son  of  the  credit  so  made  upon  the  books  of  the  said  national  banking 
association  as  aforesaid  and  by  the  order  and  autbbrity  of  the  said  Cha'rles 
W.  Morse  and  the  said  Alfred  H.  Curtis;  as'eipreissed  in  the  S£il4  credit  and 
in  pursuance  of  the  intent  as  aforesaid  of  the  said  Charles  W.  Morse  and 
the  said  Alfred  H.  Curtis  then  and  there  dra'wn  and  paid  out  of  the  moneys; 
funds  and  credits  of  tlie  said  national  banking  association  and  appropriated 
to  the  use  of"  the  said  Charles  W.  Morse,  altho'igh  as  they,  the  said  Charles 
W.  Morse  and  the  said  Alfred  H.  Curtis  then  arid' there  well  knew  the  said 
sum  of  One  hundred  and  sixty  thousand  dollars  ($160,000)  so  drawn  out, 
paid  and  appropriated  had  not  been  deposited  with  the  said  national  bank- 
ing assoeiatioli  to  the  said  Charles  W.  Mbrse  and  was  not  then  a,nd  there 
due  and  owing  by  and  fi-om  the  said  nationar  banking  association  to  the 
said  Charles  W.  Morse,  and  the  repayineiit  thereof  to  the  said  national 
bainkirig  association  was  not  then  and  there  iii  any  way  secured  and  the 
said  Charles  W.  Morse  had  no  manner  of  right  and  title  to  the  same; 
against  the  peace  arid  dignity  of  the  United  States  aiid  contrary  to  the  form 
of  the  statute  of  the  same  in  such  case  made  and  provided. 
[Endorsed]  A  true  bill. 

James  Beown,  Foreman. 

HENRY  L.  STIMSON,      ' 

Ui  S.  Attorney.-     ■ 
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FORM.   XXXIIL-^PEIITION  FQR    REMOVAL    OF    CRIMINAI.    CASE 

FROM  STATE  COURT  UNDER  SECTION  643,  UNITED 

STATES  REVISED  STATUTES. 

[From  Roe's  Criminal  Procedure  in  United  States  Courts.] 

The  People"] 


vs.  L 

■  lit   :. '  J) 


Indictment  for  murder. 


To  fhe  District  Court  of  the  JJnited  States  for  the  — —  District  of : 

Your  petitioner,  - — —  -77—,.,  defendant  in  the  above-entitled  cause,  re- 
spectfully represents ,:     That  pn, the,  ;-^ —  day  of  ,  A.  £).  19— ;,  at  the 

— ■ —  term  of  the  — ^  .court,  at  the  instance  of  — ,  as  prosecutor, 

your  petitioner  was  indicted,  for, ,  wjlfully,  premeditatedly  and  of  malice 
aforethought,  killing  one  — H-  ■■  ■  -  ,-  which  indictment  and  criminal  pros- 
ecution so  instituted  is  still  pending  in  said  court  against  you  petitioner. 
Your  petitioner  furtKer  represents  that  no  murder  was  committed  by 
the  killing  siforesaid,  but  in -fact  the  killing  was  committed  in  the  neces- 
sary self-defense  of  the  defendant,  your  petitioner,  and  to  save  his  own 
life:  that  at  the  time  the  alleged  offeiise  vfas  committed  your  petitioner 
was  an  officer  of  the  United  States,  to  wit,  a  deputy  collector  of  internal 
revenue,  and  the  act  for  which  he  was  indicted  was  done  in  his  own  neces- 
sary self-defense,  \v;hile  engaged,  in  the  djLscharge  of  the  dutieg  of  his  office 
as  said, deputy  coUector'Tof  internar  revenue;  that  he  was  at  the  time  act- 
ing by  and  under  the  authority  of  the  internal  revenue  laws  of  the  United 
States,  and  -under  and  by  riglit  of  his  office  as  deputy  collector  of  internal- 
revenue  of  the  United  States,  that  it  became,  and  was,  then  and  there  his 
duty,  under  said  internal  revenue  laws,  to  seize  illicit  distilleries  and  the 
apparatus  that  was  used  for  the  illicit  and  unlawful  distillation  of  spirits, 
and  while  so  attempting  to  enforce  said  revenue  laws  as  deputy  collector 
aforesaid,  he  was  assaulted  and '  resisted,  and  fired  upon  by  a  number  of 
armed  men,  and  in  defense  of  his  life  returned  fire,  which  is  the  act  for 
w^iich  he  wa^  indicted. 

Your  petitioner  therefore  prays  that  said  cause  may  be  removed  from 

the  court  of  county,  in  the  state  of  ,  to  the  district  court 

of  the  lUnited  .Stat«s  forjthe distfict  of ,  and  that  certiorari  may 

issue  therefor.  , 

,  Attorney  for  Petitioner. 


Affidavit  to  Petition, 

IF  Amebica,  1 

of •         1' 

I,  — ■■ —  ,  being  duly  sworn,  on  oath  say  that  I  am  the  petitioner 


United  States  of  Amebica,  , 

>■  ss« 
1^ ,  District 


2824  APPENDIX. 

in  the  foregoing  petition,  that  I  have  read  the  same,  and  thalt'the  mat- 
ters and  things  therein  contained  are  true  of  my  own  knowledge. 

,. ,  Petitioner. 

Subscribed  and  sworn  to  before  me  this  day  of  ,  A.  D.  19^. 


[Official   Seal]     United   States   Commissioner  for  the District  of 


Certifieate  of  Counsel.  ; 

I, i  being  an  attorney  at  law,  of  the  court  of  the  state 

of  — - — ,  the  same  being  a  court  of  record,  do  hereby  certify  that  as  coujisel 
for  the  petitioner  in  the  f oregpiiig  petition  named,  I  have  examined  the 
proceedings  against  hini  mentioned  therein;  and  carefully  inquired  into 
the  matters  therein  set  fortli,'  aiid  that  I  bfelieve  them  to  be  true.       '       ' 

'■ -,  Attorney  for  Petitioner.' 

[Note. — If   petitioner  is   in  custody  under  process   of   state  court  the 
petition  should  so  state  and  ask  for  a  -writ  of  habeas  corpiis.'i 

FORM   XXXIV.— CERTIORARI.  FOR  REMOVAL  OF  CASiE  FROM 

,,      .  ,,,SXATE  COURT.    ,,  ,,,     ,  ,     ,    ■ 

The  President  of  the  United  States  of  America  to  the_  Court  of  the  State 
of  ,  in  the  judicial  District,  Gbeeting: 

Being  informed  that  there  is  now  pending  before  yoii  an  indictment 

entitled  .- ,  wherein  — '■ —  — '—  is  charged  with  the  crime  of  murder, 

which  said  indictment  was  returned  into  said  court  against  the  said 

-,  fo'r,  and' on  account  of  acts' done  by  him  under  the  revenue  laws 

of  the  United  States;  that  said  indictment  has  not  been  tried:  we  do  there- 
fore hereby  command  you  that  you  send  without  delay  to  the  said  district 
court,  as  aforesaid,  the  record  and  proceedings  in  said  cause,  so  ihat  the 
said  district  court  may  act  thereon  as  of  right  and  according  to  law  ought 
to  be  done.  ,,,  .  , , 

Witness:      The.  Honpirable   Melyille  , ,W,. ,  Fuller,  ,  Chief   Justice    of    the 

Supreme   Court   of   the  United   States,   at  ^,   the  — ■ —  day  of  , 

A.  ,D.  19—.  , 

[Note. — The  above  writ  should  be  served  on  the  clerk  of  state  court  by 
leaving  a  duplicate  thereof  with  him.]  i  . 

FORM   XXXV.— APPEARANCE  BOND  ON  WRIT  OF  ERROR  IN  CRIM^ 

INAL  CASES. 

[Contained  in  the  Rules  of  the  Circuit  Court  of  Appeals  for  the  Fifth 
Circuit  150  Fed.  Ixxxv.]        , 

Know  all  men  hy  these  presents :  .       '     ,       ■ 

That  we, ,  as  principal,  and : — ,  as  sureties,'  are  held 

and  firmly  bound  unto  the  United  States  of  America  in  the  full  and  just 
sum  of  dollars,  to  be  paid, to  the  said  United  States  of  America,,  to 
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which  payment  well  and  truly  to  be  made  we  bind  ourselves,  our  heirs, 
executors  and  administrators,  jointly  and  severally,  by  these  presents. 

Sealed  with  our  seals  and  dated  this  day  of ,  in  the  year  of 

our  Lord  one  thousand  nine  hundred  and  . 

.Whereas,  lately  at  the term,  A.  D.  19 — ,  of  the  district  court  of  the 

United  States  for  the  ;,  r^  district  of  ,  ijiAa  suit  pending  in  said- 
court  between   the  Unjted  States   of   America,   pla,intiff,   and  , 

defendant,  a  judgment  and ,  sentence,  was ,  rendered  against  the  said  

,  and  the  said has  obtained  a  writ  of  error  from  the  United 

States  circuit  court  of  appeals  <  for  the  iifth  circuit,  to  reverse  the  judg- 
ment and  sentence  in  the  aforesaid  suit,  and  a  citation  directed  to  the  said 
United  States  of  America;  citing  and  admonishing  the  United  States  of 
America  to  be  and  appear  inr  the  United  States  circuit  court  of  appeals 
for  the  fifth  circuit,  ai  the  city  of  New  Orleans,  Louisiana,  thirty  days 
from  and  afteir  the  date  of  said  citation,  which  citation  has  been  duly 
served.  ' 

Now,   the   condition   of   the   above   obligation   is   such  that  if  the  said 

^ —  shall  appear  in  the  United  States  -  circuit  court  of  appeals  for 

the  fifth  circuit  on  the  first  day  of  the  next  term  thereof,  to  be  held  at 

the  city  of  ,  on  the  first  Monday  in  — r^,  A.  D.  19^  and  from  day 

to  day  thereafter  during  said  term,  and  from  term^  to  term,  and  firom  time 
to  time,  until  finally  discharged  therefrom,  and  shall  abide  and  obey  all 
orders  made  by  the  said  United  States  circuit  court  of  appeals  for  the 
fifth  circuit  in  said  cause,  and  shall  surrender  himself  in  execution  of 
the  judgment  aind  sentence  appealed  from  as  said  court  may  direct,  if  the 
jiadgment  and  sentencfe  pf  the  said  court  against  him  shall  be  af- 
firmed by  the  said  United  States  circuit  court  of  appeals  for  the  fifth 
circuit,  then  the  abovp  obligation  to  be  void;  else  to  remain  in  full  force 
virtue  and  effect.  .     [SEAl,.] 

^ .       [SEAl.] 

^—  .      [SEAL.]  ' 

Approved: , 

Judge  of  the  '. 

149 
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Prepared  by  Chables  C.  Btjblingham,  Esq.,  of  the  New  York  Bar. 

FORM  I.— LIBEL  IN-  REM. 

To  the  Honorable  Charles  L.  Benedict,  Judge  of  the  District  Court  of  the 
United  States  for  the  Eastern  District  of  New  Yorjf: 

The  libel  of  A.,  B.,  C.  and  D.  against  the  steamships  X.  and  Y.,  their 
engines,  etc.,  and  against  all  persons  claiming  any  interest  therein,  in  a 
cause  of  action,  civil  and  maritime,  of  a  nature  hereinafter  more  specifical- 
ly set  forth,  alleges  as  fqllows:^ — 

First.  At  all  the  times  hereinafter  mentioned  the  libelants  were  un- 
derwriters, members  of  Lloyds,  and  lawfully  engaged  in  and  transacting 
the  business  of  marine  insurance  in  London,  England.  ; 

Second.  On  or  about  the  11th  day  of  Junje,  18^-,  the  firm,  pf  E.  &  Com- 
pany, merchants,  of  the  city  of  New  York,  ,6\hipped,,,in,  good  order  ,ai\d 
condition,  on  board  the  steamer  X.,  then  lying  in  the  port  of  New  York, 
and  bound  to  the  port  of  H.,  to  l?e  transported  ia  said  steamer  to  said  port 
of  H.,  three  hundred  and  ten  tubs  of  butter,  one  hundred  and  ^orty-five  of 
which  were  marked  "A,"  one  hundred  of  which  were  marked  "B,"  and 
sixty-five  of  which  were  ina,rked  "C,"  and  which  tubs  of  butter  the  agents 
of  said  steamer  X.  did  agree  to  transport  toand- deli,y,eii;.atrH.  by  the  said 
steamer  X.  to  the  order  of  the  shipper,  and  at  the  time  /jaf o^issaid  did 
issue  a  biU  of  lading  in  accordance  with  such  agreement.  Said  goods  were 
shipped  by  R.  &  Company  for  joint  account  with  F.  G.  &  Company,  of  H., 
and  were  owned  by  the  said  E.  &  Company  and  the  s.aid.F.  G.  &; Company 
jointly,  and  after  said  shipment  the  bill  oLJading ;  issued  as  aforesaid 
therefore  was  duly  indorsed  by  said  R.  &  Company  and  delivered  to  said 
F.  G.  &  Company. 

Third.  On  or  about  the  11th  day  of  June,  18 — ,  the  firm  of  M.  &  S., 
merchants,  of  the  city  of  New  York,  shipped  in  good  order  and  condition 
on  board  said  steamer  X.,  to  be  transported  in  said  steamer  from  the  port 
of  New  York  to  the  port  of  H.,  one  hundred  and  two  boxes  of  cheese, 
thirty-nine  of  which  were  marked  [F]  twenty-six  of  which  were  marked 
[F]  and  thirty-seven  of  which  were  marked  [F]  and  which  boxes  of  cheese 
the  agents  of  said  steamer  did  agree  to  transport  to  and  deliver  at  H.  to 
the  order  of  the  shippers,  and  at  the  time  aforesaid  did  issue  a  bill  of 
lading  in  accordance  with  such  agreement.  Said  goods  were  shipped  by 
said  M.  &  S.  for  account  of  the  firm  of  F.  G.  &  Company,  of  H.,  who  were 
and  continued  to  be  the  owners  of  the  said  goods,  and  after  said  shipment 
said  bill  of  lading  issued  as  aforesaid  therefor  was  duly  indorsed  by  said  M. 
&  S.  and  delivered  to  said  E.  G.  &  Company. 

Fourth.  On  or  about  the  12th  day  of  June  18 — ,  the  said  steamer  X. 
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set'  sail  from  the  port  of  New  York,  bound  for  i  the  port  of  H.,  having  on 
b6ard  both' the  afotfesaid  lots  of  merchandise,'  which  had  been  shipped  on 
board  said  steamer  at  said  port  of  Ne\*  York  in  good  order  and'  con- 
dition, and 'at  about' half -past  one  o'clock  in  the  afternoon  of  June  13, 
18 — ,  the' said  stestmef  X.J' when  ^about  three  hundred  and  ten  miles  east 
of  Sandy  Hook,  came  into  violent  collision  with  said  steamer  Yj,  and  by 
said  collision  a  large  hole  was  fiiadeiin  the  starboard  side  of  the  steamer 
X.,  by  reaisoil- whereof  the  compartments  in -which  the  above  mentioned;  lots 
of  merchandise! "WerS  stowed  were  .flooded,' and  the  said  lotS' of  merchandise 
were  wholly '  lost  tb  the  Owners',  most  of  them- being  lost  through  the  said 
hole  into  the  sea  airid  the  Others  being  jettisoned. 

Fifth.  On  or  abbut'the  29th  day  of  December,  18 — ,  the  libelants,  in  the 
regular  coWse  of  their  biisiness  as  marine  insurers,  issued  to  D.  &  W.,  for 
and  ill'  consideration  of' the  premiums  paid,  an  open  policy  of  insurance  in 
the  suin  of '£3000;  British  sterling,  bearing  date  on 'said  29th  of  Decenlber, 
18 — ,  and  in  and  by  said' policy  of  insurance  the  libelants:  agreed  to  insure 
the  said  D.  &  W.;  as  Well' as  in  their  own  name  as  for  and  in  th&  name  and 
names  'of  every  other  person  or  persons  to  whom  the  same  did,  might,  or 
should  appertain:  in  part  or  in  whole,  and  did'  cause  them  and  each  of  such 
persons  to  be  inspired  at  and  from  New  YOrk  and  [or]  Philadelphia  and 
[or]  Portland  and  [or]  Boston  to  London  and  [or]  port  or  ports,  place  or 
places,  on  the  west  coast  of  Great  Britain,  upon  any  kind  of  goods  and 
merohkhdiSe  against  loss  or  damage  arising  from  adventures  and  perils  of 
the'  sea  and  all  other  perils,  loss,  and  misfortunes  that  might  come  to  the 
hurt,  detriment,  or'  damage  of  said  goods  upon  the  voyage;  that  byi  the 
terms  of  said  policy  of  insurance  the  libelants  A.,  and;  B.  each  becanae  in- 
surer in  the  sum  of  £ ,  British  sterling,  of  said  £5000,  British  sterling, 

which  was  the  total  sum  covered  by  said  policy,  and  i  the  other  libelants 
each  became  insurer  to  the  extent  of  £ ,  British  sterling,  and  the  libel- 
ants agreed  to  become  insurers  in  such  proportions  upon  any  shipment 
declared  under  the  said  policy  of  insurance;  that  thereafter  and  in  the 
month  Of  June,  18 — ,  D;  &'W.  declared  insurance  upon  said  lot  of  three 
hundred  and  teii  tubs  of  butter  to  the  amount  "of  £555,  British  sterling, 
for  the  benefit  of  the  owners  of  the  said  tubs  of  butter,  and  they  further 
declared  insurance  upon  said  lot  of  one  hundred  and  two  boxes  of  cheese 
in  the  sum  of  £150;  British  sterling,  for  the  benefit  of  the  owners  of  the 
said  Tjoxes  of  cheese,  and  the  said  insurance  was  accepted  and  indorsed  by 
and  for  the  libelants  upon  said  policy,  said  sums  insured  being  only  equal 
to  or  less  than  the  true  value  of  said  goods.  ;      . 

Sixth. — The  aforesaid  collision  occurred  as  follows:  The  X.,  up  to  with- 
in a  very  short  time  , before  the  collision,  was  proceeding  on  an  easterly 
course  at  the  rate  of.  a,bout  fourteen  miles  an  hour,  which  speed  she  main- 
tsiined,, until  th^  collision;  and  the  said  steamer  Y.,  up  to  within  a  very 
,shqrt , time  before  the  collision,  was  proceeding  on  a  west  by  north  course, 
bound  from  Liverpool  to  New  "York,  at  a  high  rate  of  speed;  the  sea  was 
smooth,  and  'there  was  little  wind,  but  there  Was  a  dense  fog,  in  which  the 
said  steamers  had  been  running  for  a  long  time  before  the  collision;  neither 
vessel  had  suffici^iit  lookouts;  both' vessels  were  giving  at  inteTvals  signals 
with  their  st'eam-wliistle's.    While  so '  proceeding,  the  officers  of  the  steamer 
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Y.  heard  the  fog  signal  of  the  X.  over  the  port  bow  of  their  vessel,  and 
gave  orders  to  the  man  at  the  wheel  to  port,  which  order  was  executed; 
and  the  officers  of  the  X.  heard  the  fog  signal  of  the  steamer  Y.  over  their 
starboard  bow  of  their  vessel,  and  gave  orders  to  the  man  at  the  whegl  to 
starboard,  which  order  was  executed.  A  few  minutes  later,  each  steamer 
became  visible  to  those  on  board  of  the  other  steamer,  close  at  hand; 
whereupon  those  in  charge  of  the  steamer  Y.  ordered  her  engines  to  be 
stopped  and  reversed,  but  before  any  perceptible  influence  was  exerted  on 
the  speed  of  the  steamer  the  two  vessel^  came  intp .  collision, 

Seventh.  The  Collision  was  due  to  the  fault  and  negligence  of  those  in 
charge  of  the  steamers  X.  and  Y. :  respectively,  in  that  they^  were  proceeding 
at  too  high  a  rate  of  speed,  in  that  they  had  no  good  and  sufScient  look- 
outs, in  that  they  did  not  give  the  proper  signals  by  which  tojndicate  each 
to  the  other  their  respective  courses  and  movements,  in  that  tbey  did  not 
heed  and  note  the  signals  given  by  the  approaching  vessel,  and  in  that  they 
did  not  stop  and  reverse  their  engines  before  , the ,  cojlision  and  at  such 
'  time  as  to  overcome  their  headway,  and  to  the  fault  of  those  in  charge  of 
the  navigation  of  the  steamer  Y.  in  that  they  ported  their  helm  and  A\i 
not  hold  their  course,  and  to  the  fault  of  those  in  charge  of  the  navi- 
gation of  said  steamer  X.  in  that  they  starboarded  their  helm  instead  of 
porting;  and  the  said  collision  was  not  in  any  respect  due  to  the  fault  of 
the  libelants. 

Eighth.  By  reason  of. the  premises  and  the  collision. aioresaid,  and.  ^he 
resultant  loss  and  destruction  of  said  lots  of  merchandise,  the  libelants  as 
insurers  as  aforesaid  became  liable  to  pay,  and  have  paid,  on  or  about  tthe 
15th  day  of  August,  18, — ,  to  the  said  F.  G.  &  Company,  for  the  loss  as 
aforesaid  for  said  three  hundred  and  ten  tubs  of  butter,  the  suin  of  £5S5, 
British  sterling,  and  for  the  loss  and  destruction  of  said  one  hundred  and 
two  boxes  of  cheese  as  aforesaid,  the  further  sum  of  ,£150,,  British  sterling, 
and  have  become  subrogated  to  all  the  rights  of  the  owners  of  said 
merchandise,  and  that  they  have  received  the  sub  of  £69  1  2,  British  sterl- 
ing, being  allowance  in  general  average  for  goods  jettisoned. 

Ninth.  By  reason  of  the  premises  and  the  payment  aforesa.id,  the 
libelants  have  sustained  damages  in  the  sum  of  £635  18  10,  British  sterl- 
ing, equivalent  in  money  of  the  United  States  to  three  thousand  and 
eighty  four  dollars  ($3084  ),  with  interest  thereon  from  the  15th 
day  of  August,  18 — ,  no  part  of  which  has  been  paid,  although  payment 
thereof  has  been  duly  demanded  by  the  libelants. 

Tenth.  Said  steamers  X.  and  Y.  are  now  within  this  district,;  and 
within  the  jurisdiction  of  this  court. 

Eleventh.  AH  and  siflgular  the  premises  are  true  and  within  the  ad- 
miralty and  maritime  jurisdiction  of  this  honorable  court. 

Wherefore  the  libelants  pray  that  process,  in  due  form  of  law  and  ac- 
cording to  the  course  and  practice  of  this ,  court  in  case  of  admiralty  and 
maritime  jurisdiction,  ^ay  issue,  against  the  said  steamsbip  X.  and  Y., 
their  engines,  etc.,  and  that  all  persons  claiming  any  interest  therein  may 
be  cited  to  appear  and  answer  the,  matters  aforesaid,  and  that  said  steam- 
ships X.  and  Y.,  their  engines,  etc.,  may  be  condemned  and  sold  to  satisfy 
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the  claims  of  the  libelants  •  aforesaid,  with  interest  tlrereon  from  the  15th 
day  of  August,  18 — ,  and  costs. 

A.,  B.,  C.  &  D., 

By  H.  B.  B.,  Attorney. 

United  States  or  America,  1 
District  of  Maryland.  ( 

H.  B.  B.,  being  duly  sworn,  says  that  he  is  the  attorney  in  fact  of  the 
libelants  above  named,  none  of.  whom  are  now  in  the  United  States;  that 
deponent  has  read  the  foregoing  libel,  and  the  same  is  true  to  the  best  of 
his  knowledge.  -        ,  H.  B.  B. 

Sworn  to  before  me,  this  ^ :  day  of 18 — . 

[SEAL.]   ,  ,  .Notary  Public. 

D.  &  F.,  Proctors  for  Libelants. 

FORM.  11.— INTERROGATORIES  ANNEXED  TO  LIBEL. 

Disti-ict  Court  of  the  United  States  for  the  Eastern  District  of  New  York. 

The  W.  Maeine  Insttrance  Co.,  Libelant,  1 

against  I 

The  C.  Steamship  Co.,  L'd,  and  Another,  Respondents.  J 

Interrogatories  propounded  by  the  libelant  to  the  respondent,  The  C. 
Steamship  Company,  L'd,.  which  it  is  required  to  answer  by  its  officers 
or  its  duly  authorized  agents  or  servants  in  writing  and  under  oath. 

First  Interrogatory. — By  whom  were  the  760  sacks  of  flour  mentioned 
in  the  fourth  article  of  tlie  libel  herein  delivered  in  the  steamship  X.,  and 
by  whom  were  they  delivered  to  the  respondent,  The  C.  Steamship  Com- 
pany, L'd?  State  fully  the  circumstances  attending  such  delivery  as  well 
to  the  X.  as  to  the  said  respondent,  giving  time  and  place  of  such  delivery. 

Second  Interrogatory. — Did  the  said  steamer  X.  or  the  said  respondicnt 
give  any  receipt  for  the  said  760  sacks  of  flour  or  for  any  of  them  to  the 
person  or -persons  or  corporation  delivering  the  said  goods? 

Third  Interrogatory. — Have  you  or  have  you  ever  had  what  purported  to 
be  a  copy  of  the  bill  of  lading  issued  for  any  of  the  goods  referred  to  in 
the  fourth,  fifth,  sixth,  and  seventh  articles  of  the  libel  hejein?  For  which 
of  the  said  goods  have  you  Jiad  such  copy  of  bill  of  lading?  From  whom 
did,  you  receive  each,  such  copy,  and  when  and  where?  Answer  fullyi 
stating  particularly  which  lots  of  cargo  were  covered  by  each  of  such 
copies  of  .bills  of.  lading.  Were  such  copies  of  bills  of  lading  such  as  are 
ordinarily. known  as  "ship's  copies"  or  "carrier's  copies?" 

New  York,  November  9,  18 — .  , 

Proctors  for  Libelant. 

"^I^RM  III.— LIBEL  IN  PERSONAM  WITH  CLAUSE  OF  FOREIGN 

ATTACHMENT. 

To  the  Honorable  John  !r.  Nixon,  Judge  of  the  District  Court  of  the  United 
States  for  ths  District  of  Neu>  Jersey: 
The   libel   and   complaint  of  ,   residing  at  Brooklyn,   N.   Y., 
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and ,  residing  at  ,  anid ', . ,   ,     ,  residing  at 

,  for  themselves  as  sole  owner?  of  the  late  bark  K.,  and  of  her  taol^le, 

apparel,  and  furniture,  and  in  belialf  of  the  shippers  and  owners  of  the 

cargo  laden  thereon,  as  carriers  thereof,  and aforesaid,  as  master 

of  said  bark,  for  himself  and  in  behalf  of  the  officers  and  the  survivors  of 

the  crew  thereof,   as   owners  of  their  personal  effects,   against  the  

Company,  a  foreign  corporation,  in  a  cause  of  collision,  civil  and  maritime, 
alleges  as  follows: 

First.  That  at  the  time  of  the  collision  hereinafter  set  forth  the  libel- 
aBts  were  the  sole  owners  of  the  British' bark '  K.,  which  was  a  vessel' of 
1136  tons  register,  and  was  u'p  to  the  time  of  said  collision  stout,  tight, 
staunch,  well  equipped  and  appointed. 

Second.  That  at  the  time  of  the  collision  hereinafter  set  forth  the  re- 
spondent was,  and  for  a  long  time  previous  thereto  had  beeii,  a  corpo- 
ration created  by  and  existing  under  the  laws  of  a  foreign  government, 
to  wit:  the  Empire  of  Germany,  or  of  some  kingdom  or  free  city  that  has 
now  become  a  part  of  said  empire,  and  owned  or  chartered  divers  steam- 
ships with  which  they  navigated  the  ocean.  That  among  other  steamships, 
owned  by  said  company,  was  the  steamship  V.,  which  said  company  em- 
ployed in  carrying  cargo  and  passengers  betiyeen  the  ports  of and  New 

York,  and  at  the  time  of  the  collision  said  steamship  was  in  possession  of 
the  agents  or  servants  or  mariners  employed  by  said  company,  and  was 
being  navigated  by  them. 

Thvrd.-^-ThaX  on  or  about  the day  of '■,  18 — ;,  the  libelants'  said 

bark,   with   a   full   and   valuable   cargo  of   cement,   pipe-clay,   and   empty 

petroleum  barrels,  and  other  merchandise,  left  the  port  of boilnd  on  a 

voyage  to  New  York,  under  command  of  a  competent  master  with  a  good 
and  sufficient  crew,  and  being  well  furnished  arid  provided  with  all  re- 
quirements for  navigation,  as  required  by  law.  - 

All  went  well  until  the  day  of  ,  18 — .     At  about  two  o'clock 

in  the  afternoon  of  that  day,  the  bark  came  into  collision  With  said  steam- 
ship v.,  when  in  about  lattitude  41°  08'  north,  and  longitude  65°  08'  west, 
as  ascertained  by  dead  reckoning.  ■ 

The  weather  was  thick,  with  snow  squalls  and  dense  vapor ; '  the  wind 
was  blowing  strong  from  the  west  northwest,  and  the  bark  was  sailing  on 
her  starboard  tack  close  haulfed,  heading  about  southwest  by  south,  and 
making  an^average  rate  of  speed  of  about  four  knots  an  hour.  All  sails 
were  furled,  except  the  foresail,  fore  lower  topsail,  main  lower  topsail, 
reefed  upper  main  topsail,  inner  jib,  fore  topmast  staysail,  main  topmast 
staysail,  main  trysail,  mizzen  staysail,  and  reefed  spanker. 

The  mate  was  in  charge  of  the  deck,  and  a  eompfetent  lookout  was 
stationed  on  the  top  gallant  forecastle  of  the  bark,  by  whom  single  blasts 
were  made  with  a,  fog  horn  at  short  intervals  of  about  a  -minute,  and  by 
whom  a  careful  lookout  was  kept.  A  competent  able  seaman  was  at  the 
wheel.  The  rest  of  the  watch  were  all  at  their  posts,  listening  carefully-ftjr. 
signals,  and  looking  out  for  other  vessels. 

Two  or  three  minutes  before  the  collision,  the  mate,  while  standing 
on  the  forecastle  head — the  vapor  suddenly  lifting  or,  clea^ring-^saw  in- 
distinctly the  bow  of  a  steamship,  wjiich  proved  to  be  the  V.,  and  which 
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aippeared  to  be  about  half  a  mile  distant,  and  off  the  bark's' starboard 
bbWj  and  about  four  points  forward  the  starboard  beam,  heading  for  the 
bark.  The  bark  kept  steadily  on  her  course  by  the  wind,  and  the  lookout 
made  one  loud  blast  of  the  fog  horn  towards  said  steamsMp.  Almost  im- 
mediately, one  short  blast  of  the  whistle  of  the  steamship  was  heard,  and 
she  was  seen  to  be  uftder  a  port  helm,  carrying  full  sail,  and  approaching 
at  great  speed,  arid  heading  to  cross  the  bow  of  the  bark.  When  the  bark 
was  two  ship's  lengths  off  fr<jm  the  steamship,  and  a  collision  was  inevit- 
able, the  helm  of  the  bark  Was  put  hard  a  port  to  deaden  her  way  and 
lessen  the  damage,  if  possible,  but  the  steamship's  port-quarter  came  into 
collision  with  the  bark's  bows  nearly  at  right  angles.  The  force  of  the 
collision  carried  away  the  bark's  jib-boom,  bowsprit,  foremast  and  all  gear 
attached,  and  smashed  the  bows  completely  in,  cutting  away  the  deck  frame 
aft  to  within  one  beam  of  the  forward  hatch,  and  cutting  away  all  the  stem 
above  the  twentyfeet  line — the  bai'k  drawing  at  the  time  about  fourteen 
feet  of  water— and '  carrying  overboard  and  drowning  two  men  who  had 
remained  at  their  posts  of  duty  on  the  foreokstle  head. 

As  said  steamship  passed  on  to  the  leeward  of  the  bark  horns  were  blown, 
the  bell  rung",  and  shouts  given  to  the  steamship  to  stop.  The  steamship 
passed  out  of  sights  the  vapor  and  now  shutting  in  thicker.  Afterwards 
it  cleared  again  and  the  steamship  was  seen  lying  to  leeward,  and  soon 
after  was  seen'  signaling,  "asking' if  the  bark  waS  leaking.  The  bark,  not 
then  knowing  the  extent  of  the  leak,  replied,  "Do  not  abandon  me,"  and 
signaled  for  a  boat  from  the  steamship.  A  boat  and  crew  thereupon- came 
vip  and  inquired  of  the  master  ^whether  he  would  abandon  the  bark. 

At  that  time  the  full  extent  of  the  injuries  to  the  vessel  was  unknown, 
The  master,  therefore,' declined  to  abandon  his  vessel,  and  requested  that 
the  steamship  should  lie  by  him  until  morning,  which  the  officer  in  charge 
Of  the  steamship's  boat' promised  and  agreed  to  do,  and  thereupon  returned 
to  the  steamship.  > 

The  bark  was  found  to  be'  leaking,  aind  shortly  after  the  departure,  of 
the  steamship's  boat 'the  wind  increased.  The: maintopmast  head  with  the 
mizzen  topgallant  ma;st  was  carried  away,  taking  with  them  the  main 
topgallant  mast  'With  the  yards  aittaohed,  which  fell  on  the  deck,  partially 
disabling  the  captain  aiid  the  sailmaker  and  breaking  the  starboard  and 
doing  other  injuries.  Nevettheless,  every  effort  was  made  by  the- officers 
and  crew^to  save  their  vessel  by  throwing  overboard  cargo  to  lighten  her 
forwSird!,' by  cutting  away  wreckage,  arid  by  olbsing  over  the  bow  with  a 
sa;il.  The.  waves  washed  violently  over  the  bow,  threatening  the  lives  of 
the  crewj  tearing  in' pieces  the  sail,  and  rendering  vain  all  efforts  to  close 
the  breach  made  by  the  collision.' 

During  the  night  the  storm  Increased  to  a  heavy  gale,  ajid  the  pumps 
had  to  "be  kept  going  constantly,  the  vessel  laboring  fearfully  in  the 
fierce  sea,  the  officers  and  men  expecting-  her  to  founder  at  any  moment. 
When  daylight  came  the  Weather  was  clear  but  overcast.  On  going  aloft 
no  steamer  Was  to 'be  seen.  The  men  of  the  bark  then  discovered  that 
they  "had '  been  deserted  by  the  steamship  in  spite  of  their  repeated  re- 
quests and  the  promise  of' the  officer  to  lie  by  them  during  the  riight. 

Thereafter,'  On  Saturday  and' Sunday,  the  officers-  and  crew  had  to  make 
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extraordinary  exertions  to  keep  their  wrecked  vessel  afloat.  As  many  men 
as  could  be  spared  from,  the  pumps,  which  were  kept  continually  going, 
were  employed  in  attempting  to  board  up  the  broken  bows,  which  were 
pitching  into  the  heavy  seas  and  rendering.,  .their  efforts  unavailing.  On 
Monday  morning  the  vessel  was  on  a  severe  cross-sea,  the  officers  and  men 
were  almost  overcome  by  their  exhausting  labors,  vphen  the  steamship  K. 
hove  in  sight.  The  .barji  set  a  signal  of  distress.  The  R.  bore' down,  and 
succeeded  in  sending  a  lifeboat  , to  the ,  rescue  of  the  survivors  upon  _the 
wreck.  The  sea  was  running  so  dangerously  that  the  boat  dared  not  come 
alongside. but  remained  over  a  hundred  feet  asterii.  Tlie  master  and  thg 
survivors  of  the  crew  were  lowered  over  the  bark's  stern  and  hauled 
through  the  sea  to  the  lifeboat,^ — ^the  master  being  the  last  to  leave  the 
vessel, — and  were  taken ;  on  board  the  K.,  having  lost  all  their  personal 
effects,  and  were  humanely  cared  for  until,  on  April  2nd,  188-^,.  they  were 
safely  landed  at  Antwerp. 

Fowrth.  That  said  collision  and  loss  took  place  without  any.  fault  or 
want  of  maritime  conduct  on  the  part  of  the  mariners  or  persons  in  charge 
of  the  libelants'  bark,  but  solely  through ,  the  negligence  and  misconduct 
and  unseamanlike  action  of  the  officers  or  person  in  charge  of  the  steam- 
ship v.,  in  the  following  particulars  among  others: —  , 

1.  Said  steamship  was  proceeding  at  full  speed  of  not  less  than  fourteen 
knots  per  hour,  although  for  more  than  three  hours  before  the  collision  the 
weather  had  been  thick  with  falling  snow  and  dense  vapor. 

2.  Said  steamship  was  carrying  all  sail  set  before  the  wind,  thus  using 
every  means  to  accelerate  her  speed,  instead  of  going  at  moderate  speed, 
as  she  was  by  law  required  to  do. 

3.  Said  .steamship  was  not  blowing  proper  fog  whistle  as  she  was  by 
law  required  to  do,  and  if  any  such  whistles  were  blown  they  were  sound- 
ed irregularly,  or  were  not  loud  enough  to  be  heard  by  vessels  lying  to 
the  leeward. 

4.  Said  steamship  had  no  proper  lookouts  stationed  where  they  are 
required  to  be;  and,  in  particular,  the  libelants  charge  that  it  was  the 
duty  of  the  officers  of  said  steamship  to  station  a  competent  man  at  the 
foremast  head,  where  the  vapor  would  have  been  less  dense  and  objects 
were  discoverable  before  they  became  visible  from  the  steamship's  deck. 

5.  Said  steamship,  proceeding  before .  the  wind,  was  burning  a  large 
quantity  of  soft  coal ,  which  generated  a  great  amount  of  smoke  that 
blew  forward  of  her  funnels  and,  being  caught  in  her  foresail  and  driven 
downwasrd  by  the  dampness  of  the  atmosphere,  bl^w  ahead  of  her  bows 
and  obscured  the  view  from  her  deck  and  from  the  forward  bridge, 
rendering  an  additional  masthead  lookout  and  a  reduction  of  speed 
specially  necessary. 

6.  The  officers  of  said  steamship  were  guilty  of  fault  and  violation  of 
law,  in  not  immediately  stopping  or  slowing  their  engines  upon  sighting 
said  bark.. 

7.  The  officers  of  said  steamship,  having  failed  to  see  said  bark  by 
their  gross  inattention  aiid  neglect  of  the  above- precautions,  were  further 
at  fault  and  were  guilty  of  criminal  negligence  in  attempting  to  cross- the 
bark's  bows  instead  of  keeping  out  of  her  way  by  starboarding  their  helm 
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and  going  under  the  stefii 'Of  said  barkj  astkey  might  readily  have  done, 
and  so  avoided  her  altogether. 

8.  This'mastier  of  Said  steamship  deserted .  said  bark  at  nightfall,  upon 
the  wind  increasing,  and  was  thereby  guilty  of  base  and  unseaimanlike 
behavior  in  abandoning  the  survivors  of  the  collision,  and  refusing  to 
stand  by  the  wreck  until  morning  as  had  been  promised  in  his  behalf. 

9.  The   master   and   the  officers  of   said   steamship   were  also  at  fault 
in  not  making  a  truthful   report   of  said  collision  upon   the,  .arrival  of 
said  steamship  at  the  port  of  New  York,  and,  in  particular,  in  not  re-  - 
porting   the   lives    lost' overboard    from   said   bark;    which    casualty    had 
been  plainly  visible  from  said  steamship. 

10.  "^h,^  officers  gf  the  V.  are  also  chargeable  with  other  faults  and 
negligences,  which  the  libel8,nts  pray  they  may  be  permitted  to  specify 
more  particularly  at  the  trial  hereof. 

Fifthr  That  by  reason  of  said  collision  the  libelants  have  sustained 
severe  damages,  as  follows,  that  is'  to.  sayt  They  allege, the  bark  K.,  to- 
gether with  her  equipment,  ship  stores,  and  pending  freight  to  have 
been  of  the  value  of  forty-six  thousand  five  hundred  dollars;  and  that 
as  carriers  of  the  cargo  therein,  and  in  behalf  of  the  owners  thereof, 
the  libelants  have'  sustained  and  are  entitled  to  damages  to  the  value 
thereof,  which  amounts  to  twenty  thousand  dollars ;  '  that '  the  personal 
.  effects  of  the  master  lost  by  paid  collision  were  of  the  value  of  five 
hundred  dollars,  and  of  the  mates  and  mariners  about  tliii'teen  hundred 
dollars,,  mscking  the  total  sum  claimed  by  the  libelants  from  the  re- 
spondent: to  bei  sixty-eight  .thousand  three  hujidrgd  dollars,  together  witn 
interest  thereon,  by  reason  of  the  wrongful  acts  of  the ,  said  company 
thi-ough  its  agents,,  servants,  and  mariners  in  bringing,  about  the  afore- 
said'collision.  I  ,  ,  .  ,;,  . 

Sixth.  That  the  respondent  is,  as  heretofore  alleged  a  foreign  corpo- 
ration, as  the  libelants  are  informed  and  believe,  and  that  said  com- 
pany has  property  within  the  jurisdiction  of  this  Honorable  Court,  to- 
wit,  a  certain  steamship  called  the  L. 

SevrntJi.  That  all  and  singulair  the  premises  are  true  and  within  the 
admiralty  and  maritime  jurisdiction  of  this  Honorable  Court. 

.Wher^ffjre,  the  libelants  pray  that  process, ^n,  due  form  of  law'  accord- 
ing to  the  course  of.  this  Honorarble  Court  may  issue  against  said  re- 
spondent, the  president  or  .qfficers  therero^,  .and  that  they  may  be  re- 
quired ito  a^nswer  on  'oath  ithis, libel  and  the  .  matters  herein  contained, 
and  that,  if  said  company  cannot  be  found,  then  the  goods,^,  cl^^ttels,  and 
effects  thereof  within  the  jurisdiction  of  this  Court  may  be  attached 
to  an  amount  sufficient  to  answer  the  libelants'  claim,  and  that  this 
Honorable  Court  will  be  pleased  to  decree  to  the  libelants  the  payment 
of  the  amount  which  shall  be  due  unto  them  for  the  cause  aforesaid, 
and  that  the  respondent  "may  be  condemned  to  pay  the  same  with  inter- 
est thereon  and  the  costs  of  this  suit,  and  that  the  libelants  may  have 
Fed.  Prac.  Vol.  111.-178. 
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such  other  and  further  relief  as  in  law  and  justice  they  may  be  entitled 
to  receive. 

Sworn  to  for  themselves,  and  on  behalf  of  their  co-libelants,  this  

day  of  April,  188-,  , 

Notary  Public,  City  and  County  of  New  York. 

,  Proctors  for  Libelants. 

-,  Advocate. 

FORM  IV.— STIPULATION  FOR  LIBELANT'S  COSTS. 

District   Court   of   the    United   States  for   the  Eastern  District-  of   New 

York. 

Stipulatiop  ,  for   libelant's   costs   entered   into   pursuant  to   the  rules  and 
practice  of  this  court. 

Whereas  a  libel  was  filed  in  this  Court,  on  the day  of ,  1891, 

by  the  R.  R.  Company  against  the  steamrtug  E.,  her  engines,  etc.,  and 
the  schooner  F.j  her  tackle,  etc.,  for  the  reasons  and  causes  in  said  libel 
mentioned,  and  praying  that  said  vessels  be  condemned  and  sold  to  pay 
the  claim  of  the  libelant,  and  the  said  libelant,  and  John  Doe  and 
Richard  Roe,  sureties,  parties  ,  hereto,  hereby  consenting,  and  agreeing 
that  in  case  of  default  or  contumacy  on  the  part  of  the  libelant,  or  its 
sureties,  execution  may  issue  against .  their  goods,  chattels,  and  lands 
for  the  sum  of  two  hundred  and  iifty  dollars: 

A'oto,  therefore,  it  is  hereby  stipulated  and  agreed,  for  the  benefit  of 
whom  it  may  concern,  that  the  stipulators  undersigned  shall  be,-  and 
each  of  them  is,  bound  in  the  sum  of  two  hundred  and  .fifty  dollars,  con- 
.  ditioned  that  the  libelant  above  named  shall  appear  and  answer  to  the 
cause  and  to  interrogatories,  and  shall -pay  all  such  costs  as  shall  be 
awarded  against  it  by  this  cuort,  or,  in  case  of  appeal,  by  the  Appellate 
Court. 

R.  R.  Co. 
John  Doe. 
RjCHABD  Roe. 

Taken  and  accknowledged  this day ,  1890-,  before  me, 

[seal.]  ,  Notary  Public. 

Southern  District  or  New  Yobk,  ss. 

John  Doe  and  Richard  Roe,  parties  to  the  above  stipulation,  being 
duly  sworn,  do  depose  and  say  that  they  reside  in  tile  Southern  and 
Eastern  Districts  of  New  York,  and  each  that  he  is  worth  the  sum  of 
five  hundred  dollars,  over  and  above  all  his  just  debts  and  liabilities. 

Sworn  to,  etc. 
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FORM  v.— CLAIM  OF  OWNER. 

At  a  stated  term  of  the  District  Court  of  the  United  States  for  the 
Southern  District  of  New.  York,  held  at  the  United  States  Court 
RoOHis  in  the  City  of  New  York,  on  the  5th  day  of  November,  1891. 
Present:  The  Honorable  Addison ■  Brown,  District  Judge. 


The  ,  ScHOONEE  R.,  hbb  Tackle,  etc. 

!  ads. 

Richard  Roe. 


■1 


And  now  X.  Y.,  part  owner  of  the  schooner  E.,  intervening  for  the 
interest  of  himself  and  A.  B.,  C.  D.,  and  E.  F.,  his  co-owners,  in  the  said 
schooner,-  appears  before  the  Honorable  Court,  and  makes  cla.im  to  the 
said  schooner,  etc.,  as  the  same  are  attached  by  the  marsial  under  pro- 
cess of  this  Court  at  the  instance  of  Richard  Roe,  and  the  said  X.  Y. 
avers  that  he  was  in  possession  of  the  said  schooner  at  the  time  of  the 
attachment  thereof,  and  that  the  persons  above  named  are  true  and 
hona  fide  owners  of  the  said  schooner,  and  that  no  other  person  is  the 
owner  thereof,  wherefore  they  pray  to  defend  accordingly. 

X.  Y. 

Sworn  'tb  and'  subscribed,  this  5th  day  of  November,  A.  D.  1891,  be- 
fore mo. 

[SEAi..!  D.  E.,  Notary  Public. 

.  S.  &  G.,  Proctors  for  Claimants. 

FORM  VI.— CLAIM  OF  AGENT. 

-     At  a  Stated  Term,  etc.     Present:  The  Honorable ,  District 

Judge. 

The  Steamship  O.,  hee  Engines,  etc., 

EEB  CABGO  and   FBEIGHT, 

ads. 
John  Smith. 

And  now  K  and  Company,  intervening  as  agents  for  the  interests  of 
the  Steamship  Company,  Limited,  in  the  said  steamsliip  O.,  her  cargo, 
and  freight,  appear  before  toe  Honorable  Court  and  make  claim  to 
the  said  steamship,  her  cargo,  and  freight,  as  the  same  are  attached  by 
the  marshal,  under  process  of  this  Court, at  the  instance  of  John  Smith, 
and  the  said  B.  Company  aver  tliat  they  were  in  possession  of  the  said 
steamsbip,  hei'  cargo,  and  freight  at  the  time  of,  the  attachment  thereof, 
and  that  the  corporation  above  named  is  the  true  and  hona  fide  owner 
of  the  said  steamship,  and  the  carrier  of  said  cargo,  and  that  no  other 
person  is  the  owner  or  carrier  thereof;  and  said  B.  and  Company  are 
the  true  aad  lawful  bailees  thereof;  as  agents,  wherefore  they  pray  to 
defend  accordingly. 

B.  &  Co.,  Agents  for  the  S.  S.  Co.,  L'd. 

S.  &  G.,  Proctors  for  Claimant. 
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Southern  District  of  New  Yoek,)'  .  ' 

City  and  Cpunty  of  New  York,     f 

■'■■.       :;'■;'.-■■"      '  .     ■  ,       -J         '1   ii!     -  .  ■ 

A;  B.,  being  duly  sworn,' deposes  and  says' that  he  resides  in  the  City 
of  New  York;  that  he  is  a  member  of  the  firift  of  B.  and  Company  above 
named ;  that  the  owner  of  said  steamship  is  a  foreign  corjporation, '  hav- 
ing its  principal  office  in  Liverpool^  and  that  this  deponent  is  duly  au- 
thorized to  put  in  this  claim  in  behalf  of  the  owner  of  the-'  said  steam- 
ship; and  that  the  said  claim  is  true  to  the  knowledge  of  this  deponent, 
except  as  to  the  matters  therein  stated  on  information  and  belief,  and 
that  as,  to  such  matters  he  believes  it  to  be  true. 

Sworn  to,  etc. 

I  FOEM  VII.— STIPULATION  -FOR  CLAIMANT'S  COSTS. 

District  Court  of  the  United  States  for  the  District  of  New'' Jersey, 

Stipulation  entered  into  pursuant  to  the  rules  and  practice  of  this  court. 

Whereas  a  libel  was  filed  in. this  Court  on  the  10th  day  of  April,  in 
the  year  of  our  Lord  one  -thousand  eigkt  hundred  and  ninety,  by  A.  B. 
and  others  against  500  tons  of  chalk  lately  laden  on  board  the  steam- 
ship C,  for  the  reason  and  cases  in  said  lib.el  mentioned,  and  praying 
that  process  may  issue  against  said  chalk,  and  the  parties  hereto,  hereby 
consenting  that  in  case  of  default  or  contumacy  on  the  part  lOf  the 
claimant  or  its  surety  execution  for  the  sum  of  two  hundred  and  fifty 
dollars  may  issue  against  their  goods,  chattels,  and  lands; 

And  whereas  also  a  claiih  has  been  filed  in  said  cause  by  The  N.  J. 
Lime  Co.: 

'  Now,  therefore,  it  is  hereby'  stipulated  and  agreed,  for  the  benefit  of  ' 
whom  it  may  concern,  that  the  stipulators  undersigned  shall  be,  and 
each  of  them  is  hereby,  bound  in.  the  sum  of  two  hundred  and  fifty  dol- 
lars, conditioned  that  the  claimant  above  named  shall  pay  all  costs  and 
expenses  which  shall  be  awarded  against  it  by  the  final  decree  of  this 
Court,  or  upon  an  appeal,  by  the  Appellate  Court. 

The  N.  J.  Lime  Co.,  by  X.  Y.,  President. 
John  Doe. 

Taken  and  acknowledged,  this  10th  day  of  April,  1891,  befpre  me,  _ 

,  Notary  Public. 

[Affidavit  as  in  E^orm  IV.] 

FOEM  VIII.— stipulation'  FOE  VALUE, 

District   Court   of    the    United   States   for   the   Eastern  District  ■  of  Nete 

York. 

Stipulation  for  value  entered' into  pursuant;  to  the  rules  and  practice  of 
r  this  court.  i 

\^hpreas  a  libel  was ,  filed  on  the  r  day  of ,  1890,  by  A.,  B.,  C, 

and  D.,   against  the  steamship  X.,  her   engines,  etc.,  impleaded,  for  the 
reasons   and   causes   in   the   said   libel  mentioned;    and   whereas   the  said 
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steamship  is  in  the  custody  of  the  Marshal  under  the  process  issued  in 
piixSuancfe  of  the  prayer  of  said  libel  [or,  whereas  the  libelants  have 
agreed  not  to  issUe  prbcess  against  said  steamship  in  consideration  of 
the  o\*ners  thereof  appearing  a'nd' filing  a  claim  thereto  and  stipulations 
for  costs  and  value] :  Arid  whereas  a  claiin  to  said  vessel  has  been 
filed  by  the  Steamship  Company,  1/d,  and'  the  value  thereof  has  been 
fixed  by  consent  for  the  purposes  of  bonding  [or,  by  appraisement]  at 
the  sum  of  six  thousand  dollars,  as  appears  from  said  consent  [or,  ap- 
praisement] now  om  file  in  said  Court;  and  the  partieis  hereto  hereby 
consenting  and  agreeing  that  in  ease  of  default  or  contumacy:  on  the 
part  of  the  claimant  or  its  sureties,  execution  for  .the  above  agreed  value, 
with ;  interest  thereon  fji'om  this  date,  may  issue  against  their  goods,  chat- 
tels, and  laivds:  : 

Now,  therefore,  the ,  condition  of  this  stipulation  is  such,  that  if  the 
stipulators  undersigned  shall  at  -  any  time,  upon  the  interlocutory  or 
final  order  or  decree  of  the  said  District  Court  or  any  Appellate  Court 
to  which  the  above  named  suit  may  proceed,  and  upon  notice  of  such 
order  or  decree,  to  S.  &  G.,  Esquires,  Proctors  for  the  Claimant  of  said 
steamship  X.,  abide  by  and  pay  the  morifey  awarded  fey  the  final  decree 
rendered  by  the  .Courts,  or  the ,  Appellate  Co,urt,,if  any  app^^l  intervene, 
then  this  stipulation  io  be  void,  otherwise  to  remain^  in' full  force  and 
virtue..,.;  ,    ... .  ,:  |.       .,:,:.-.      ,  ...  .       ' 

■'s.'  s.  Co.,  L'd.    ;  , 

John  Doe. 

by  B.  &  Co.,  Agents. 
EicHASD  Roe. 

Taken  and  acknowledged,  this day  of ,  1890,  before  me, 

[seal.]  ,  U.  S.  Commissioner. 

[Sajiie  affidavit  as  in  Form  IV.] -,  -  --  ,  .        .       i 

The  value  of  the  steaonship  X.  is  hereby  fixed  by  consent  for  the  pur- 
poses of  bonding  at  the  sum  of  six  thousand  dollars. 
Dated,  — -,  1890. 

L.  &  K.,  Proctors  for  Libelants. 
S.  &  G.,  Proctors  for  Claima;nts. 

FORM  IX.— BOND  TO  MARSHAL. 

District  Court  of  the  United  States,  of  America  for  the  Eastern  District 

of  New  York.  ^ 

Know  all  nien  by  these  presents  that  we,  X  Y.,  claimant,  and  Richard 
Eoe  and  Jo'nn  Doe,  sureties,  are  held  and  firmly  bound  unto  A.'  W.,  Ma-- 
shal  of  the  United  States  for  the  Eastern  District  of  New  York,  in  the 
sum  of  four  thousand  dollars,  to  be  paid  to  the  said  A.  W.,  for  the  pay- 
ment of  which,  well  and  truly  to  be  made,  we  bind  ourselves  and  each 
of  us,  our  and  each  of  our  heirs,  executors,  and  administrators,  jointly 
stud : Severally,  firmly  by- these  presents.  Sealed  with  our. seals,;  a«d  dated 
<;iiie,16th  day  of  April,  1891.  ,  :•  ;, 

Whereas  a  libel  has  been,  filed  in  the '  District ,  Court,  of  the  tfnitetl 
States»for  the  Eastern  District  of  New  York,  on  the  14th  day  of  April, 
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3891,  by  J.  S.,-  libelant,  against  the  brig  Q,,  for  the  sum  of  two  thousand 
dollars,  on  which  process  of  attachment  has  issued,  and  the  said  brig 
is  in  custody  of  the  marshal  under  the  said  attachment,  and  X.  Y.  has 
applied  for  a  discharge  of  said  brig  from  the  custody  of  tl^e  marshal,  and 
has  filed  a  claim  claiming  the  said  brig  as  owner,  and  has  filed  a  stipu- 
lation for  the  claimant's  costs,  pursuant  to  the  rules  and  practice  of  the 
said  Court: 

Now,  therefore,  the  condition  of  this  ^obligation  is  such,  that  if  the 
above  bouhden  X.  Y.,  Roe  and  Doe,  shall  abide  by  and  perform  the  de^ 
cree  of  this  Court,  then  t'nis  obligation  shall  be  void,  otherwise  the  same 
shall  be  and  remain  in  full  force  and  virtue. 

X.  Y.  [seal.] 

ElCIIARD  EOE.    [SEAL.] 

John  Doe.        [seal.] 
Sealed   and   delivered,   and  taken  and  acknowledged,  this   16th  day  of 
April,  1891,  before  me, 

[SEAL.]  ,  Notary  Public. 

[Same  affidavit  as  in  Form  IV.] 

FORM  X.— ORDER  APPOINTING  APPRAISERS. 

At  a  stated  term,  etc.     Present:   The  Honorable  Charles  L.  Benedict, 
District  Judge. 

Robert  Pickfoed  et  al.       "l 

vs.  Y 

The  Babk  B.,  hee  Tackle,  etc.] 

Upon  the  affidavit  of [or  consent  of  the  parties  hereto],  now, 

on  motion  of  S.  &  G.,  proctors  for  the  owners  of  said  bark  B.,  it  is  or- 
dered that  F.  E.  M.  and  A.  S.  be,  and  they  are  liereby,  appointed  ap- 
praisers to  appraise  the  value  of  the  bark  B.,  her  tackle,  etc.,  and  return 
the  appraisement  made  to  the  clerk  of  this  Court  forthwith;  [and  that 
before  proceeding  to  make  such  appraisement  said  appraisers  choose  in 
writing  a  third  person,  wno  shall  act  with  them  in  ease  they  disagree 
as  to  the  value  of  said  vessel,  that  the  appraisement  be  made  in  the  first 
instance  by  the  two  appraisers  herein  named,  and  that,  in  case  they 
cannot  agree,  then  the  third  person  so  chosen  act  with  them,  and  the 
appraisement  of  two  of  said  appraisers  stand  as  the  appraisement  of 
said  vessel.]  .    , 

FORM  XI.— NOTICE  TO  APPRAISERS. 

[Title;] 

Sib:    Take  notice  that  you  together  vi'ith  A.  S.  have  been  appointed 

appraisers  to  appraise  the  value  of  the  bark  .     You  will  please  call 

at  the  office  of  the  Clerk  of  the  United  States  District  Court,  in  the 
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Gity  of  Brooklyn,  at  o'clock  A.  M.,  on  the  instant,  and  take 

and  subscribe  the  oath  required  by  law.       ~ 

Yours,  &fe.,  B.  Lincoln  Benedict,  Clerk. 

To  F.  E.  M. 

Dated,  Brooklyn,  Dec.  1,  1891. 

FORM  XII.— OATH  OF  APPRAISERS. 

[Title.] 

We,   the   undersigned,   having  'been   appointed   appraisers   to   appraise 
the  value  of  the  bark  B.,  do  solemnly  swear  that  we  will  faithfully  appraise 
the  same  to  the  best  of  our  skill  and  ability. 
Subscribed  and  sworn  to,  etc. 

^  F.  E.  M. 

A.  S. 

FORM  XIII.— NOTICE  OF  APPRAISEMENT. 

[Title,] 

The  undersigned,  liaving  been  appointed  appraisers  to  appraise  the 
bark  B.,  her  tackle,  etc.,  do  hereby  give  public  notice,  that  they  will 
proceed  to  appraise  said  bark  at  the  South  Central  Wharf,  Atlantic 
Basin,  where  she  now  lies,  on  the  4th  instant,  at  teii  o'clock  A.  M.  of 
that  day. 
Dated,  Brooklyn,  Dec.  2,  1891. 

F.  E.  M, 
A.  S.,  '    ■  ' 
Appraisers. 

FORM  XIV.— REPORT  OF  APPRAISERS. 

[Title.] 

We,   the  undersigned,   having  been   duly  appointed   and   sworn   as   ap- 
praisers  to   appraise  the   Bark  B.,   her   tackle,   etc.,   do   report  that   we 
have   examined   and   appraised   said  bark,   and  do  find  that  said   bark, 
her  tackle,  etc.,  are  worth  the  sum  of  $1,400. 
All  of  which  is  respectfully  submitted. 
Dated,  Brooklyn,  Dec.  4,  1891. 

F.  E.  M. 
A.  S. 

FORM  XV.— EXCEPTIONS  TO  LIBEL. 

[Title.] 

The  claimant  hereby  excepts  to  the  libel  herein  for  insufficiency  and 
indistinctness,  in  the  following  respects: — 

1.  It  does  not  disclose  how  the  steamer  C.  bore  when  first  seen  from 
the  tug  E. 
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2.  It  does  not  disdoge  what  lights  of  the  steamer  C.  were  seen  from 
the  tug  E.,  and  when  they  were  seen  and  how  they  bore. 

S.  &  G.,  Proctors  for  Claimant. 

FORM  XVI.— ANSWER  IN  ADMIRALTY. 

To   the  Eonorable  Addison  Brown,  Judge  of   the  District   Court   of   the 
United  States  for  the  Southern  District  of  New  York: 

J.  S.  and  others,  owners  and  claimants  of  the  steamship  T.,  her  en- 
gines, etc.,  as  the  same  are  proceeded  against  on  the  libel  of  M.  and  N. 
in  a  cause  of  contract  civil  and  maritime,  answer  said  libel  and  com- 
plaint as  follows: —  .      , 

First.  The  claimants  admit  the  partnership  of  the  libelants,  and:  they 
have  no  knowledge  or  information  sufficient  to  form  a  belief  as  to  the 
other  allegations  of  the  first  article  of  said  libel. 

Second.  The  claimants  admit  that  on  or  about  the  33  st  day  of  De- 
cember, 1885,  at  Genoa,  Italy,  there  was  shipped  in  apparent  good  order 
and  condition  by  R.  &  Co.  on  board  said  steamship,  then  lying  in  said 
port  of  Genoa,  and  bound  for  the  port  of  New  York,  113  iron  drum  rep- 
resented to  contain  glycerine,  said  to  be  marked  .and-nunjbered  as  al- 
leged in  the  second  article  of  said  libel,  and  that  thereaftr  the  master 
or  agent  of  said  vessel  signed  bills  of  lading  for  said  merchandise,  wherein 
and  whereby  they  acknowledged .  the  receipt  thereof  in  apparent  good  order 
and  condition,  and  agreed  to  deliver  the  same,  subject  to  the  exceptions 
and  conditions  mentioned  in  said  bills  of  lading,  in  the  like  good  order 
and  well  conditioned  as  received,  at  the  port  of  New  York,  unto  Eirexel, 
Morgan  &  Company,  or  assigns,  upon  the  payment  of  freight  agreed  upon. 

Fuj-ther  answering,  the  claimants  deny  each  and  every  other  allegation 
of  the  second  article  of  said  libel. 

Third.  The  claimants  ha've  no  kiiowledge  or  information  sufficient  to 
form  a  belief  as  to  the  allegations  of  the  third  article  of  said  libel,  and 
therefore  deny  the  same. 

Fourth.  The  claimants  admit  that  thereafter  said  vessel  sailed  from 
the  port  of  Genoa  on  her  voyage  to  New  York,  where  she  arrived  on  or 
about  the  27th  day  of  March,  1886,  and  there  delivered  said  merchandise 
in  the  like  good  order  and  condition  in  which  fhe  same  was  received,  subject 
to  the  exceptions  and  conditions  mentioned  in  the  said  bills  of  lading. 

They  admit  that  three  of  said  drums  were  damaged,  and  that  part  of  the 
contents  thereof  was  lost.  They  admit  that  payment  of  the  claim  of  $150 
has  been  demanded  of  the  agents  of  said  steamship,  and  refused. 

Further  answering,  the  claimants  deny  each  and  every  allegation  of  the 
fourth  article  of  sa>d  libel  not  hereinbefore  specifically  admitted. 

Fifth.  The  claimants  admit  the  jurisdiction  of  this  csiurt,  and  deny  the 
other  allegations  of  the  seventh  article  of  said  libel. 

Siasth.  Further  answering,  the  claimants  allege  that  said  steamship  T. 
is,  and  was  at  the  times  herein  mentioned,  a  British  vessel,  hailing  from 
,  and  sailing  under  the  British  flag. 

That  the  drums  of  glycerine  hereinbefore  mentipned  were  well  and 
properly  stowed  by  a  competent  stevedore  in  the  manner  usual  and  cus- 
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tomary  at  tie  port  of ,  shipment,  and  were  well  and  sufficiently  dun- 
naged.  That  a  bill  of  lading  was  duly  given  therefor,  to  which  the 
claimants  beg  leave  to  refer  and  make  a  part  of  this  their  ■  answer, 
whereby,  it  was  stipulated  and  agreed  that ;  said  merchandise  should  be 
delivered,  subject  to  the  exceptions  and  conditions  therein  mentioned,  from 
tlie  shiji's  deck,  whfere  the  ship's  responsibility  should  cease,  i  ;  .  at 
the  port  of  New  York,  .  .  .  the  act  of  God,  the  Queen's  enemies, 
.  .  .  loss  or  damage  resulting  from  any  of  the  following  perils,  whether 
arising  from  the  negligence,  default,  or  error  in  judgment  of  the  pilot, 
ii)as1;er,  mariners,  engiijegrs,  oir  other  pprsons  in  .tjje  xseryice  of  the  ship, 
namely,  ...  or  otheg:  perils  of  the  seas,  ;,rivers,  navigation,  or  land 
transit,  of  whatever  nature  or  kind  soever  and  howsoever  caused,  excepted ; 
.  •:  .  weight,  measurement,  contents,  quality,  brand,  and  value  unknown ; 
and  not  accountable  for  loss  or  damage  resulting  from  sweating,-  leaking, 
breakage,-  rust,  decay,  .  .  .  deterioraltion  in  quality,  slightness  or  in- 
sufficiency of  packages,  stowage,  or  contact  with  or  smell  or  evaporation 
frotn  any  other  goods.  And  it  was  further  agreed  that  the  ship-owner  was 
"not  to  be  liable  for  any  damage  to  any  goods  which  is  capable  of  being 
covered  by  insurance,  nor  for  any  claim,  notice  of  whicli  is  not  given  be- 
fore the  removal  of  tlie  goods."  And,  "in  case  of  damage,  loss,  or  non- 
delivery, the  shiji-owuer  .  .  .  not  to  be  liable  for  more  tlian  tlie  in- 
voice value  of  the  goods.'-' 
.  -That  tliereafter  said  vessel  with  said  merchandise  on  board  sailed  from 
the  said  port  of  Genoa  to  the  port  of  Leghorn,  thence  to  Castellamare, 
thence  to  Catacolo,  thence  to  Eatros,  thence  to  Trieste,  and  thence  to  cer- 
tain Sicilian  ports,  thence  to  Kaples,  tlienee  to  Gibraltar,  and  thence  to 
Xew  York,  where  she  arrived  after  an  unusually  long  and  boisterous  pas- 
sage on  or  about  the  26th  day  of  March,  1886. 

That  during  said  voyage  said  vessel  encountered  very  heavy  weather 
ill  the  Adriatic  and  Mediterranean  and  in  the  Atlantic,  which  caused 
the  vessel  to  strain  and  labor  heavily,  and  roll  and  pitch  and  ship  large 
quantities  of  water,  and  the  cargo  to  work  and  strain. 

That  whatever  damage  was  done  to  said  drums  of  glycerine  resulted  ' 
from  the  perils  of  the  seas  aforesaid,  and  is  due  in  no  way  to  any  fault 
or  negligence  on  the  part  of  the  claimants,  or  of  the  master,  officers,- or 
agents  of  said  vessel ;  all  of  whom,  on  the  contrary,  did  everything  in  their 
power  for  the  protection  and  care  of  said  merchandise. 

That  the  said  drums  in  which  the  said  glycerine  was  packed  were  of 
fragile  materials  and  brittle  metal,  entirely  insufficient  to  withstand  ordi- 
nary sea  perils,  and  that  the  beaking  of  said  drums  was  caused  by  such  in- 
sufficiency, and  by  defects  thereof,  as  well  as  by  the  bad  weather  encountered 
by  the  said  vessel,  and  by  perils  of  the  seas,  and  by  other  causes  excepted  in 
said  bill  ol  lading. 

That  by  the  law  of  the  flag  of  said  steamship  as  well  as  by  the  law 
of  the  place  of  the  contract,  all  of  the  exceptions  of  said  bill  of  lading, 
as  above  set  forth,  are  valid  against  the  shippers  of  said  merchandise. 
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and  against  the  libelants ;  and  the  claimants .  beg  leave  to  refer  to  such 
laws,  which  they  will  prove  upon  the  trial  hereof. 

That  all  and  signlar  the  premises  are  true. 

Wherefore  the  claimants  pray  that  said,  libpl  may  be  dismissed  with 
costs.  ,  J.  S.  AND  Others, 

[Verification.']  By  G.  Bkotkees,  Agents. 

FOEM  XVII.— PETITION  TO  BRING  IN  VESSEL  UNDER  SUPREME 
COURT  RULE  59. 

To  the  Honorable  Edward  T.  Green,  Judge  of  the  District  Court  of  the 
United  States  for  the  District  of  New  Jersey: 

The  petition  of  John  Smith,  sole  owner  of  the  ship  Emily,  against  the 
steam-tug  Franklin,  her  engines,  etc.,  and  against  all  persons  claiming  any 
interest  therein,  in  a  cause  of  collision,  civil  and  maritime,  alleges  as 
follows: — 

First.  The  petitioner  was  at  the  times  hereinafter  mentioned,  and  is 
now,  the  Sole  owner  of  the  ship  Emily,  which  is  a  British  vessel,"  hailing 
from  Liverpool,  England,  of  864,  tons  register,  and  was  up  to  ■  the  time 
of  the  collision  hereinafter  mentioned  tight,  staunch  and  strong,  and 
in  every  way  seaworthy. 

Second.  [Sets '  forth  facts  of  collision  between  ship  -Emily  in  tow  of 
tug  and  a  dredge  at  anchor.] 

Third.    Said  collision  was  not  caused  or  contributed  to  by  any  negli- " 
genee  on  the  part  of  the  petitioner  or  of  those  in   charge  of  said  ship, 
but'  was  caused  by  the  n^ligence  of  the  steam-tug  Franltlin,  in  the  fol- 
lowing respects  among  others.     [Here  faults  are  specified.] 

Fourth.  On  or  about  the  5th  day  of  November,  1888,  Richard  Roe  filed 
a.  libel  and  commenced  a.  suit  in  this  court  against  said  ship  Emily, 
her  tackle,  etc.,  only,  for  damages  alleged  to  have  been  sustained  by 
said  steam  dredge  by  the  collision  aforesaid,  in  the  sum  of  $5,000;  and 
on  or  about  the  12th  day  of  November,  1888,  the  petitioner  duly  filed 
in  said  cause  a  claim  to  said  ship  Emily,  her  tackle,  etc.,  with  the  stipu- 
lation for  costs  required  by  the  rules  and  practice  of  this  Court,  and 
also  a  stipulation  in  the  sum  of  $6,500,  the  agreed  value  of  said  ship. 
Your  petitioner  has  not  yet  filed  his  answer  to  said  libel,  the  process 
not  having  yet  been  returned. 

And  your  petitioner  alleges  that  said  steam-tug  Franklin,  her  engines, 
etc.,  ought  to  be  proceeded  against  for  said  damages  in  the  same  suit  as  said 
ship. 

Fifth.  Said  steam-tug  Franklin  is  now  within  this  district  and  within  the 
jurisdiction  of  this  Court. 

Sixth.  All  and  singular  the  premises  are  true,  and  within  the  jurisdiction 
of  the  United  States  and  of  this  Honorable  Court. 

Wherefore  your  petitioner  prays  that  process  may  issue  according  to 
the  practice  of  this  Court  and  the,  rules  of  the  Supreme  Court  in  Ad- 
miralty against  the  steam-tug  Franklin,  her  engines,  etc.,  to  the  ,  end 
that  said  tug  may  be  proceeded  against  in  this  suit  for  the  damage  al- 
leged to  have  been  sustained  by  the  libelant  Roe,  as  if  said  tug  had  been 
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originally  proceeded  against  herein.  And  the  petitioner  further  prays 
that  all  persona  claiming  any  interest  in  said  tug  Franklia'  may  be 
cited  to  appear  and  answer  the  libel  herein  and  this  petition,  and  that 
said  tug  Franklin  may  be  condemned  and  sold  to  '  satisfy  the  claim  of 
the  libelant  for  damages,  if  any,  with  interest  and  costs,  and  also  the 
costs  of  petitioner  herein,  and  that  the  petitioner  may  have  such  other 
or  further  relief  as  may  be  proper. 

Sworn  to,  etc.  '  JoHisr  Smith. 

FORM  XVIII.— INTERLOCUTORY  DECREE  AND  DEFAULT  IN   AD. 
1    '  MIRALTY.     > 

At  a  stated  term,  etc.    Present:  Hon. ,  Judges 

[Title.] 

The  marshal  having '  returned  on  the  monition  issued  in  the  above 
entitled  cause  that  he  had;  attached-- the  said  vessel,  her  tackle,  apparel 
and  furniture,  and  upon  the  certified  copy  order  of  publication  tliat  he 
had  given  due  notice  to  all  persons  claiming  the  same  that  the  court 
would,  on  this  day,  proceed  to  the  trial  and  condemnation  of  the  said 
vessel,  her  tackle,  etc.,  should  no  claim'  be  interposed  fol-  the  same: 
whereupon,  on  motion  of  D.  &  F.,  proctors  for  the  libelants,  proclama- 
tion was  made  for  all  persons  interested  in  the 'said  Vessel,  her  tackle, 
etc.,  to  appear  atid  intei'pos^  their  claims;  and  no  person  appearing,  on 
like  motion,  it  is  further  ordered  that  the  defaults  of  all  persons  be, 
and  the  same  are  accordingly  hereby,  entered,  and  that  the  said  vessel, 
her  tackle,  etc.,  be  condemned  to  pay  the  demands  of  the  libelants. 

And  it  is  further  ordered  that  it  be  referred  to ,  a  commis- 
sioner of  this  court,  to  ascertain  and  compute  the  amount  due  the 
libelants  for  repairs,  and  to  report  the  same  to  this  court,  with  all  con- 
venient speed.  - 

FORM  XIX.— INTERLOCUTORY  DECREE  IN  ADMIRALTY. 

At  a  stated  term,  etc.    Present :  Hon. ,  Judge. 

[Title.] 

This  cause  having  been  heard  on  the  pleadings  and  proofs  of  the  re- 
spective parties,  and  having  been  argued  by  the  respective  advocates, 
now  on  motion  of  S.  and  G.,  proctors  for  the  libelant,  it  is  ordered  that 
the  libelant  recover  herein  against  the  ship  Y.,  her  tackle,  etc.,  the  dam- 
ages  sustained  by  him  by  reason  of'  the  matters  set  forth  in  the  libel, 

and '  that  it  be  referred  to  ,   a  commissioner  of  this  court,  to 

ascertain  the  amount  of  such  damages,  and  report  thereon  to  this  court 
with  all  convenient  speed. 

Third.   Because  he  has  allowed  for  a  new  wheel  of  the  C. 

Fov/rth.  Because  he  has  reported  that  the  libelants  are  entitled  to  re- 
cover $3,031.11  for  repairs. 
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Fifth.  Because  he,  has  reported  that  the  libelants,  are  entitled' to  re- 
cover $3,081.5^  for  demurrage.  .,  , 

Sixth.    Because  he  has  reported  that  the  libelants  are  entitled  to   re- 
cover the  sum  of  $7,107.03.        n:  ,         : 
..Seventh.    Because  he  has   adopted   an  erroneous   rule  of   damages  arid 
has   allowed  more   than   the   market  value   of   the   C.   during .  the   deten- 
tion.                                                                                              :, 

Eighth.  Because  he  has  allovped  to  the  libelants  for  demurrage  more 
than  they  actually  lost,  viz.,  more  than  the  expense  incurred  by  them 
in  performing  the  various  charters  of  the  C.  ,  i      . 

Ninth.  Because  he  has  not  adopted  the  principle  of  restitutio  in  in- 
tegrum, but  by  his  report  has  held  that  the  libelants  could  make  a  profit 
out  of  the  disaster.  ^     ■  '  ,JJ: 

,  Claimant's  Proctor. 

FORM  XX.— FINAL  DECREE  IN  ADMIRALTY. 

At  a  stated  term,  etc.    Present :  — —,  Judge. 

John  Smith  and  Thomas  Bbown,  Libelants,!  ,     . 

,   against.  ,     L       ,  , 

The  R.  I.   Steamboat  Company,  Respondent.! 

This  cause  having  been  heard  on  the  pleadings  and  proofs  of  the  re- 
spective parties,  and  having  been  argued  by  the  resp.ective  adypoates,. 
now  on  motion  of  D.  &  F.,  proctors  for  the  libelants,  it  is  ordered,  ad- 
judged, and  decreed  ,that  the  libelants  above  named  recover  herein  against 
the  respondent  above  named  the  sum  of  $5,000,  with  interest  thereon  from 
the  9th  day  of  January,  1889,  amounting  to  $725,  and  costs,  taxed  at  the 
sum  of  $112.67,,  making  in  all  the  sum  of  $5,837.67. 

And  it  is  further  ordered,  adjudged  and  decreed  that,  unless  this  de- 
cree be  satisfied,  or  proceedings  thereon  be  stayed  on  appeal,  within  the 
time  limited  and  prescribed  by  the  rules  and  practice  of  this  court,  the 
libelants  have  execution  to  satisfy  this  decree,  and  the  stipulators  for 
costs  in  behalf  of  the  respondent  cause  the  engagements  of  their  .stipu- 
lation to  be  performed.  —  ■  1 

FORM  XXI.— FINAL  DECREE  IN  ADMIRALTY. 

At  a  stated  term  of  the  District  Court  of  the  United  States  for  the 
Southern  District  of  New  York,  held  at  the  Court  Rooms  in  the 
City  of  New  York  on  the  3d  day  of  April,  1891.  Present:  Honorable 
Addison  Brown,  Judge.  .  : 

The  Steam  Towage  Company,  Libelant,' 

against  ' 

The  Schooner  Sarah,  her  tackle,  etc. 
John  Smith,  Claimant. 

This  cause  having  come  on  to  be  heard  Upon  the  pleadings  and  proofs 
adduced   by   the   respective  parties,   and   having   beeii   argued   by   the  re- 
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specti^e.  aVivocates,  now  on  motion  of  D.  &  E.,  pBOotors  for  the  claimant, 
Itris  ordered,  adjudged,  and  decreed  that  i the  libel  herein  be  and  the 
same  hereby  is  dismissed  with  costs,  and  it ,  i&  further  ordered^  adjudged, 
and  decreed  that  John  Smith,  the  claimant  above  named,  recover  herein 
again^tith'e'liielant  the  sum' of  sixty-eight  28-100  dollars  costs  Ws  taxed. 

And  it  is  further  ordered  that,  unless' this  decree  be  satisfied  or  an 
appeal  be  taken  therefrom  within  the  time  limited  and  prescribed  by 
law  and  the  (rules  and  practice  of  this'  Court,'  the  stipulators  for  costs 
on  the  part  of  the  libelant  caijse  the  engagements  of  their  stipulation  to 
be  fulfilled,  or  show  cause  witliin  four  days  thereafter  why  execution 
should  not  issue  against  their  goods,  chattels  and  lands  to  satisfy  this 
deci-ee.  , ' 

Addison  Beown. 

FORM  XXn.—rmAt' DECREE  IN  ADtaEALTY. 

At  a  stated  term  of  the  District  Court,  etc.    Present:  Hon. , 

Judge.  .         -       . 

John  Smith 
against  ' 
The  Steamboat  X.,  hee  engines,  etg.j  and 
THE  SSam-tus  Y.,  her  '  engines,  etc.     ' 

The  report  of  the  commissioner  to  whom  It  was  referred  to  ascer- 
tain the  daniages  sustained  by  the  libelant  by  ^reason  of  the  matters 
set  forth  ! in  the^  libel,  having  been  filed,  wherefrom  it  appears  that  such 
damages  amount  to  the  sum  of  three  thousand  dollaj-s,  and  exceptions 
to  said  report  having  been,  filed  on  the  part  of  the  libelant  and  both 
the  claimants,  ■  and  such  , exceptions  having  .been  overruled,  now,  on  mo- 
tion of  D.I&  F.,  proctors  for  the  libelants,  it  is 

/Ordered  thatc  said  report  be,  and  the  same  hereby  is,  in  all  respects 
confirm;ed;i  and  iti  is  further  ordered,  adjudged  and  decreed  that  the 
libelant  recover  herein  as  damages  said  sum  of  three  thousand  dollars, 
and  -as  interest  ^thereon  .from  the  date  of  said  report  the  sum  of  one 
hundred  dollars,  and  as  costs  the  sum  of  two  hundred  dollars,  making 
in  all  the  sum  of  thirty-three  hundred  dollars,  for  which  sum  said 
steamboat  X.,'  and  said  steam- tug  Y.,  their  engines,  etc.,  are  hereby  con- 
demned,        s  .  '.  ' 

And.  it  lis  further  ordered,  adjudged,,  and  decreed,  that  as  between  said 
steam-boat  and  said  steam-tug  the  amount  so  adjudged  to  the  libelant 
with  the  accruing  interest  and  cliarges  be  paid  by  the  respective  claimants 
of  said  vessels  in  equal  moieties,  and  that  any  portion  of  eitl^er  of  such 
moieties  which  the  libelant  shall  not  be  able  to  collect  from  or-  enforce 
against  either  said  steani-boat  or  said  steam-tug,  or  their  respective  claim- 
ants, shall  be  collected  from  or  enforced  against  the  other. 

And  it  is  further  ordered,  adjudged  and  decreed  that,  unless  this 
decree  be  satisfied  or  proceedings  thereon  be  stayed  on  appeal  within 
the  time  and  in  the  manner  prescribed  by  the  rules  and  practice  of 
this  Court,  the  stipulators  for  costs  and  value  on  the  part  of  said  ves- 
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sels  cause  the  engagements  of  their  stipulations  to  be  performed,  or  show 
cause  within  the  time  prescribed  by  law  why  <  execution  should  not  issue 
against  their  goods,  chattels  and  lands  to  satisfy  this  decree. 

FORM    XXIII.— FINAL   DECREE    IN   ADMIRALTY    FOR   SUMMABY 
JUDGMENT  ON  BOND  TO  MARSHAL. 

At  a  stated  term,  etc.    Present:  Hon. ,  Judge. 

John  Smith 
against 
The  Steamboat  X.  and  the 
Steam-ttjq  Y.         j 

On  reading  and  iiling  the  repprt  of  A.  B.,  to  whom  it  was  referred  to 
ascertain  the  damages  sustained  by  the  libelant,  whereby  there  is  re- 
poj±ed.  due  the  libelant  as  such  damages  the  sum  of  $3,000,  and  the 
time  to  file  exceptions  .to  said  report  having  expired,  and  no  exceptions 
thereto  having  been  filed,  now  on  motion  of  D.  &  F.,  proctors  for  the 
libelant,  it  is 

Ordered  that  said  report  be  in  all  things  confirmed,  and  that  the  libel- 
ant recover  herein  against  the  steamboat  X.,  said  sum  of  $3,000  reported 
due  as  aforesaid,  with  $100  interest,  and  $200  costs,  making  the  sum  of 
$3,300,  and  that  said  steamboat  X.,  her  engines,  etc.,  be  condemned  there- 
for.* 

And  it  is  further  ordered,  adjudged  and  decreed  that  in  pursuance  of 
the  Act  of  Congress  passed  March  3,  1847,  a  summary  judgment  be  and 
the  same  hereby  is  entered  against  R.  S.,  principal,  and  G.  H.  and  J.  K., 
sureties,  on  their  bond  given  on  the  discharge  of  said  steamboat  from 
custody,  for  the  sum  of  $6,000,  the  amount  of  their  said  bond. 

And  it  is  further  ordered,  adjudged,  and  decreed,  that  the  libel  here- 
in be  dismissed  as  against  the  steam-tug  Y.,  with  costs,  and  that  M.  N., 
claimant  of  said  steam-tug,  recover  herein  against  the  libelant  -the  sum 
of  $75  costs. 

And  it  is  further  ordered,  adjudged  and  decreed  that,  unless  this  de- 
cree be  satisfied  or  proceedings  thereon  stayed  on  appeal  within  the 
time  and  in  the  manner  prescribed  by  the  rules  and  practice  of  this 
Court,  the  libelant  have  execution  to  enforce  satisfaction  of  this  decree 
as  against  said  steamboat  X.,  and  the  stipulators  for  costs  on  the  part 
of  the  libelant  cause  the  engagements  of  their  stipulation  to  be  per- 
formed, or  show  cause  why  execution  should  not  issue  against  their 
goods,  chattels  and  lands  to  enforce  satisfaction  of  this  decree  as  against 
the  libelant. 
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FORM  XXIV.— FINAL  DECREE  AND  ORDER  OF  SALE  IN 
ADMIRALTY. 

At  a  stated  term,  etc.    Present:  Hon. ,  Judge. 

[Title.] 

[Same  as  last  form  to  *.] 

,.  *And  it.  is  further  ordered,,  that  the  ,Clerk  of  this  Court  issue  a  writ 
of  venditioni  exponas  to  the  Marslial  of  the  District,  for  the  sale  of  said 
steamboat  X.,  returnable  at  the  October  Term,  the  Marshal  giving  six 
days'  notiee  of  sale,  pursuant  to  law.    ■    '  ' .      .'     / 

And  it  is  further  ordered  that  out  of  the  proceeds  of  the  sale  of  the 
said  vesselj  when  paid  into  the  Registry  of  the  Court,  the  Clerk  of  this 
Court  pay  to  the  libelant  or  his  proctor  the  amount  reported  due,  together 
with  his  taxed  costs. 

And  it  is  further  ordered  that,  unless  an  appeal  be  taken  from  this 
decree  within  the  time  limited  and  prescribed  by  the  rules  and  prac- 
tice of  this  Court,  the  Clerk,  after  deducting  the  taxed  costs  of  the 
officers  of^  Court,  distribute  the  proceeds  in  satisfaction  of  this  decree, 
subject  to  all  priorities  as  they  now  exist. 

FORM  XXV.— NOTICE  OF  APPEAL  IN  ADMIRALTY. 

District  Court  of  the  United  States  for  the  Southern  District  of  New 

York. 

A.  B.,  Libelant  and  Appellant, 

against 

The  Schooner  Sabah,  hee  tackle,  etc. 

M.  M.,  Claimant  and  Appellee. 

SiBS:  Take  notice  that  the  libelant  above  named  hereby  appeals  to  the 
United  States  Circuit  Court  of  Appeals  for  the  Second  Circuit  from 
the  final  decree,  entered  herein  June  23,  1891. 

Dated,  N.  Y.,  July  3,  1891.  Yours,  etc., 

t 
Proctors  for  Libelant  and  Appellant. 

To ,  Proctors  for  Claimant  and  Appellee. 

Samuel  H.  Lyman,  Esq., 
Clerk  of  the  District  Court  of  the  United  States  for  the  S.  D.  of  N.  Y. 
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FORM  XXVI.— PETITION  ON  APPEAL, 

United  States  Circuit  Court  of  Appeals  for  the  Second  Circuit, 

A.  B.,  Libelant  and  Appellant, 
against 
The  Sohoonee  Saeah,  heb  tackle,  etc. 
M.  N.,  Claimant  and  Appellee.       ' 

To  the  Honorable  United  States  Circuit  Court  of  Appeals  for  the  Second 
'  Circuity  ' 

The  -  petition  of  A.  B.,  the  liBelant  herein,  respectfully  shows  as  fol- 
lows:^- i  •  . 

1.  On  or  about  December  6,  1890,  the  libelant  filed  a  libel  in  the  Dis- 
trict Court  of  the  United  States  for  the  Southern  District  of  New  York 
against  the  above-named  schooner,  in  a  cause,  civil  i  and  maritime,  to 
recover  the  sum  of  $1,000  for  damages  alleged  to  be  due  the  libelant 
from  said  schooner,  with  interests  and  costs,  as  by  reference  tb;  said 
libel  will  more  fully  appear.      -     .      ,    i,  , 

2.  On  or  about  January  20,  1891,  the  claimant  duly  appeared  and  filed 
his  answer  to  said  libel,  praying  that  the  libel  be  dismissed  with  costs, 
as  by  reference  to  said  answer  will  more  fully  appear. 

3.  In  March,  1891,  said  cause  came  on  for  hearing  before  the  Honor- 
able Addison  Brown,  Judge  'of  said  District  Court,  arid  such  proceedings 
were  had  that  on  April  3,  1891,  a  final  decree  was  made  and  entered 
in  said  suit,  whereby  it  was  adjudged  that  the  libel  be  dismissed  and 
that  the  claimants  recover  the  sum  of  $68.28  as  costs. 

4.  The  above  named  libelant  and  appellant  is  advised  and  insists  that 
said  final  decree  is  erroneous,  in  that  it  does  not  decree  payment  of  the 
libelant's  claim  with  interest  and  costs. 

5.  For  this  and  other  reasons  the  above  named  libelant  and  appellant 
appeals  from  said  final  decree  to  the  United  States  Circuit  Court  of 
Appeals  for  the  Second  Circuit,  and  on  said  appeal  intends  to  se-ek  a 
new  decision  on  the  law  and  on  the  facts,  upon  the  pleadings  and  proofs 
in  said  District  Court,  and  upon  new  pleadings  and  proofs  to  be  intro- 
duced in  this  court,  and  prays  that  the  record  and  proceedings  afore- 
said may  be  returned  to  the  United  States  Circuit  Court  of  Appeals  for 
the  Second  Circuit,  and  that  said  decree  may  be  reversed  and  the  libel- 
ants be  decreed  payment  of  their  claim  with  interest  and  costs  in  the 
District  Court  and  in  this  Court.  S.  &  G.  -, 

Dated,  N.  Y.,  July  17,  1891.  Proctors  for  Appellants. 
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'      FORM  XXVIIi— ORDER  FOE  MANDATE  IN  ADMIRALTY. 

At  a  stated  term  of  the  United  States  Circuit  Court  of  Appeals  for 
the  Second  Circuit,  held  Ini  the  Court  Rooms  in  the  city  of  New 
York,  on  the  r— ttt-  day  of  December,  1891.  Present:  Honorable 
William  J.  Wallace  and  Honorable  E.  Hesby  Lacombe,  Judges. 

.  ,.         ,        ,      ,  [Title.]  ,  ;  ■  ^   ,>    .i'       ■  i 


This  clause  having  come  on  to  be  heard  on  appeal  from  the  decree  of 
the,.  District  Court  of  the  United  States  for  the  District  of  Connecticut, 

entered  herein  ,   1891,  now,  on  motion  of  D.  &  E.,  proctors  for  the 

libelant  and  aippellant,  it  is       _.,•'  ;  i   ..M  /  ■      i. 

Ordered  that  said  decree  be,  and  the>  same  hereby  is,  reversed,  with 
costs  of'' this  Court,  and  that  the  costs  of  the  District  Court  -be "appor- 
tioned, and  that  a  mandate  issue  to  said  District  Court  directing  said 
court  to  proceed  in  accordance  with  the  opinion  of  this  Court. 

FORM  XXVIII.— MANDATE  IN  ADMIRALTY. 

United  States,  of- Amebica,  ss.  "         '    .        .  ; 

The  President  of-  the  United  States  of  Arneriea,-  to  the  Epnor- 
able  the  Judge  of  the  District  Court  of  the  United  .States  for 
..  ,ihe  Southern. pistriet  of  New  york,  ^REBmsa:  ,  .  _  .; 

[Seal.]'         .       ^.  ,  ,      , 

'Whereas,  lately  in  the  District  Court  of  the  .United  States  for  the 
,  Southern  District  of  New  York,  before  you,  ^n  a  cause  between  J.  S,., 
libelant  and  appellee,  and  the  steamship  X.,  whereof  A,  B.  is  claimant 
and  ai>pellant,  wherein  the  decree  of  said  Court  is  in  the  words  and 
figures  following)  viz :  [Here  sta,te  substance  of  decree  of  District,  Court] 
as  by  tlie  inspection  of  the  transcript  of  the  record  of  the,  said  Court, 
which  was  brought  into  the  United  States  Circuit ,  Court  of  Appeals  for 
the  Second  Circuit  by  virtue  of  an  appeal  taken  out  by  said  A.  B.,  agree- 
ably to  the  Act  of  Congress  in  such  case  made  and  provided,  fully  ajid 
at  large  appeal's: 

And  whereas,  in  the  present  term  of  October,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-one,  the  said  cause  came  on 
to  be  heard  before  the  said  United  States  Circuit  Court  of  Appeals  for 
the  Second  Circuit,  on  the  said  transcript  of  record,  and  was  argued  by 
counsel.  ,".'.,- 

On  consideration  whereof  it  is  nov?  here  ordered,  adjudged  and  de- 
creed by  this  Court  that  the  decree  of  the  District  Court  be,  and  the 
same  hereby  is,  ,  ;afBrmed,  with  the  costs  of  this  Court,  amounting  to 
the  sum  of  ,$42.25. 

You,  therefore,  are  hereby  commanded  that  such  further  proceedings 
be.h?,d  in  said  cause,  in  conformity  with  the  opinion  of  this  court,  as 
aacprding  to  right  and  justice  and  the  .Iwa  of  the,  United  Stajtes  ought  ,to 
be,  ha.d,  the  said  appeal  notwithstanding.  ,      ,,.    .  ,   ,    , 

Witness  the  Honorable  Melville  W.  Fuller,  Chief  Justice  of  the 
Fed.  Prac.  Vol.  III.— 179. 
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Supreme  Court  of  the  United  States,  the  twenty-fourth  day  of  December, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety-one. 

John  A.  Shields, 

Clerk  of  the  United  States  Circuit  Court  of  Appeals 

for  the  Second  Circuit. 

Costs  of  Clerk   ■ $12.90 

Printing  record    4.3.5 

Attorney 25.00 


'■■"■■  '   '■  '  $42.25 

FORM  XXIX.— FINAL  DECREE  ON  MANDATE  IN  ADMIRALTY. 

At    a    stated    term    of    the    District    Court,    etc.      Present:    Honorable 
— : ,  Judge. 

[Title.] 

The  decree  of  this  court  entered  herein  July  7,  1891,  having  been  af- 
firmed on  appeal  to  the  United  States  Circuit  Court  of  Appeals-  for  the 
Second  Circuit,  as  appears  from  the  mandate  of  said  court  filed  herein 
December  12,  189],  now,  on  motion  of  D.  &  F.,  proctors  for  the  libelant 
and  appellee,  it  is  - 

Ordered,  adjudged,  and  decreed  that  the  libelant  above  named  recover 
herein  the  sum  of  $ ,  damages,  and  the  further  sum  of  $ ,  in- 
terest thereon  from   the  date  of  the  report  of  the  commissioner  herein, 

and  the  further  sura  of  $ ,  costs  of  this  court,  and  the  further  sum 

of  $42.25,  costs  of  said  Court  of  Appeals,  making  in  all  the  sum  of 
$ ,  for  which  sum  the  above-named  vessel,  her  tackle,  etc.,-  are  here- 
by  condemned. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the  stipulators 
for  costs  and  value  on  the  part  of  the  claimant  and  the  sureties  on  the 
bond  given  on  appeal  herein  cause  the  engagements  of  their  stipula- 
tions and  bond  to  be  performed,  or  show  cause  why  execution  should 
not  issue  against  their  goods,  chattels  and  lands  in  satisfaction  hereof. 

FORM  XXX.— LIBEL  OF  PETITION  FOR  LI5IITATI0N  OF 
LIABILITY. 

To  the  Honorable  Addison  Broion,  Judge  of  the  District  Court  of  the  Umted 
States  for  the  Hoiithern  District  of  New  York: 

The  libel  and  petition  of  the  T.  Steamship  Company,  owner  of  the  steam- 
ship D.,  in  a  cause  of  action,  civil  and  maritime,  respectfully  shows: — 

First.  Your   petitioner   is   a  corporation   duly  created   and  organized  by 

and  under  the  laws   of  the  kingdom  of  ,  having  its  principal  oflice 

at  .   and   owns   and   runs   a   line  of   steamships   for   the   carriage   of 

cargo  and  passengers  between  German  ports  and  the  port  of  New  York, 
known  as  the  T.   Line.     At  the  times  hereinafter  mentioned  your   peti- 
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tioner  wag  the  owner  of  said  steamship  D.,  which  was  engaged  in  the 
business  of  carriage  of  cargo  and  passengers  in  said  line  as  aforesaid. 

Second.  On  the  20th  day  of  March,  1889,  said  steamship  D.,  having  on 
board  a  large  general  cargo  and  about  500  passengers,  and  being  fully 
manned  with,  a  ■  large  and  competent  crew,  under  command  of  an  ex- 
perienced master  with  a  full  corps  of  efficient  officers,  left  the  port  of 
H.  bound  on  a  voyage  to  New  York  via  the  ports  of  C.  and  D.  After 
touching  at  said  ports,  and  taking  on  more  passengers  and  cargo  and 
ship's  coals,  said  steamship  left  D.  for  New  York  on  March  2,6th,  passing 
Dennis  Head  on  the  27th,  and  through  Pentland  Frith  on  the  foUovKing 
day;  whence  all  went  well  with  said  vessel  until  the  2d  of  April,  when 
a  storm  came  up,  and  for  two  days  the  vessel  labored  heavily  in  the  seas. 
On  the  morning  of  the  4th  the  high  seas  continued,  and  finally,  at  3:30 
P.  M.,  when  in  latitude  46°  28'  and  longitude  40°  6',  a  shock  was  felt 
throughout  the  shipi  The  engines  were  stopped  instantly,,  and  upon 
investigation  it  was  found  that  the  stern  section  of  the  propeller  shaft 
had  broken  in  the  stern  tube,  and  that  at  the  same  time  the  stern  bulk- 
head was  broken  into  and  rivets  started,  letting  in  a  large  quantity  of 
water.  All  the  pumps  were  worked,  the  sails  set.  The  pumps  were  kept 
going,  but  vi'ei'e  unable  to  keep  tliJe  water  vinder  control.  The  pumps 
were  worked  by  steam,  and  the  other  compartments  of  the  vessel  kept 
empty ;  but  the  water  continued  to  rise  in  the  engine-room. .  A  portion 
of  the  cargo  was  jettisoned  without  avail.  The  water  in  the  after  hold 
rose  to  a  depth  of  three  feet.  The  sea  was  still  high.  The  storm  con- 
tinued, and  the  steanJer  labored  heavily,  and  began  noticeably  to  settle 
lower  aft. 

At  daylight  on  the  6th  of  April  the  steamship  M.  was  sighted.  She 
promptly  offered  assistance.  Her  commander  undertook  to  tow  the  D. 
to  the  nearest  land,  vfhieh  was  the  Azores.  The  M.  accordingly  began 
towing.  The  leak  in  the  D.  increased  so  rapidly  that  at  11  A.  M.  her 
passengers  were  begun  to  be  transferred  ,  to  the  M.,  which  was  con- 
cluded at  4  P.  M.  The  captain  of  the  M.  then  declined  to  tow  the  D. 
longer,  after  the  passengers  had  been  transferred;  and  as  the  leak  was 
increasing,  the  captain  and  crew  of  the  D.  were  compelled  for  their 
own  safety  to  abandon  the  vessel,  which  was  done ;  and  thereafter  said 
vessel,  together  with  all  her  tackle,  apparel,  boats  and  appurtenances 
have  become  a  total  loss,  and  no  freight  moneys  have  been  earned,  paid, 
or  received  therefrom. 

Said  accident  happened,  and  the  loss,  damage,  injury  and  destruction 
above  set  forth  were  occasioned,  done  and  Incurred  without  fault  or  privity 
or  knowledge  of  your  petitioner,  and  without  the  fault  of  any  of  its  officers, 
agents  or  servants,  but  were  due  solely  to  perils  of  the  seas. 

Fourth.  Nevertheless  certain  persons  claiming  to  have  been  passengers 
on  said  vessel,  and  persons  claiming  to  have  lost  passengers'  luggage  or 
baggage  upon  the  D.,  have  already  brought  suit  against  your  petitioner, 
and  other  suits  are  threatened.  On  the  6th  day  of  May,  ]  889,  one  X.  Y. 
commenced  an  action  against  your  petitioner  in  the  Supreme  Court  of  the 
State  of  New  York  for  the  City  and  County  of  New  York,  within  the  South- 
ern District  of  New  York,  to  recover  damages  for  alleged  loss  or  destruc- 
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tion  of  luggage  upon  said  steamship;  and  said  action  is  still  pending;  the 

plaintiff's  attorney  being  J.  S.,  Esq.,  whose  ollJce  is  at  —,  in  the  City 

of  Xew  York.  Your  petitioner  desires  to  contest  its  liability  for  tlie  loss, 
destruction,  damage,  andinjury  occasioned  by  said  accident,  and  .also  to 
claim  the  benefit  of  the '  limitation  of  liability  psrovided  in  the  third  and 
fourth  sections  of  the  Act  of  Congress;  entitled  "An,  Act  to  limit  the  lia- 
bility of  ship-owners  and  for  otlier  purposes,"  passed  March  3,  1851,  now 
embodied  in  §§  4283  to  4285  of  the .  Revised  Statutes,  and  the  various 
statutes  in  addition  tliereto  and  amendatory  thereof.l  [and  ia  ready  and 
willing  to  transfer  any  interest  or  spes  recuperandi  in  the  stearttship  D. 
for  the  benefit  of  all  such  claimants  to  a  ti'ustee  to  be  appointed  by  this 
Honorable  Court,  although,  as  this  petitioner  is  advised  and  believes,  said 
steamship  D:  and  her  freight  moneys,  and  her  tackle  and  apparel,  are  now 
and  have  been  a  total  loss.] 

fifth,.  Your  petitioner  further  states  the  facts  and  circumstances  by  rea- 
son of  which  exemption  from  liability  is  claimed,  as  follows,  in  addition 
to  the  facts  hereinbefore  alleged: —  , 

That  the  said  steamship  D.  was  in  all  respects  sound,  staunch,  and 
seaworthy,  and  properly  manned  and  equipped,  and  ,  provided'  for  the 
voyage  in  which  she  was  engaged,  and  under  command  of  proper  and 
suitable  officers.  , 

That  said-  accident  occurred  through  no  fault  or  negligence  on  the 
part  of  the  pei-sons  on  board  of  or  having  charge  of  the  navigation  of 
the  said  steamship  D.,  but  was  wholly  due  to  the  perils  of  tlie  seas,  the 
severity  of  the  storm,  and  the  action  of  the  elements  in  breaking  the 
shaft  of  said  steamer  within  the  stern  tube,  whereby  the  stern  bulkhead 
was  broken  and  rivets  started  and  a  leak  made  so  that  it  became  impossible 
to  repair  her,  which  finally  caused  her  to  be  abandoned  by  her  passengers, 
officers,  and  crew.  . 

That  said  steamship  D.  has  not  been  libeled  or  ari-ested  in  any  court 
to  answer  for  said  loss  or  destruction,  but  that'  the  owners  have  been 
sued  within  the  Southern  District  of  Xew  York,  as  aforesaid. 

That  your  petitioner  is  ignorant  of  the  amount  of  the  losses  and  in- 
juries suffered  by  the  several  freighters  and  owners  of  merchandise 
upon  said  voyage. 

Wherefore  your  petitioner  prays  that  this  Honorable  Courtl  will  issue 
a  motion  against  all  persons  claiming  damages  for  any  loss,  destruc- 
tion, damage,  or  injury  occasioned  by  said  accident,  citing  them  to  ap- 
pear before  this  court  and  make  due  proof  of  their  respective  claims, 
at  a  time  to  be  therein  named;  as  to  all  which  claims  your  petitioner  will 
contest  its  liability,  independently  of  the  limitation  of  liability  claimed 
under  the  act  and  statute  aforesaid. 

Also  that  the  court  will  designate  a  commissioner  before  whom  proof  of 

1  Or  in  case  of  an  appraisement,  "and  to  that  end  ,desirps  an  appraise- 
ment to  be  had  of  the  amount  or  value  of  its  interest  in  said  steamship  in 

the  condition  in  which  she  w-as  after  said  accident  and  damage  on  , 

1889,  and  of  her  freight  then  pending;  and  for  that  purpose  your  petitioner 
asks  that  said  steamship  be  examined  and  hei'  value  ascertained  by  a  com^ 
raissioner  of  the  [District]  Court,  or  by  such  other  means  as  the  court,  shall 
direct." 
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all  claims  preaeute(J: in  pursuance  of  such  monition  shall  be' made;  and  that, 
upon  the  coming  in  of  the  report  of  said  eommisaioiier  and  upon  the  hear- 
ing of  the  cause,  if  it.  shall  appear  that  the  petitioner  is  not  liable  for  such 
loss,  damage,  1  destruction,  and  injury,  it  may  so  filially  be  decreed  by  this 
court.  ;And  that  in  theimearitime  and  until  the  final  judgment  of  the  court 
shall  be  rendered-  herein,  this  court  will  make  an  order  restraining  the 
further  prosecution  of  all  and  any  suit  or  suits,  against  the  petitioner,  in 
.respect  to  any  such  claim  or  claims,  particularly  t by  the  said  N.  Y.,  wJio 
brought  suit  in  the  Supreme  Court  of  the  State  of  New  York  as  hereinbefore 
specified ;,  and  the  petitioner  will  ever"  pray,  etc. 

'M  I':-  I,,  ;  .  .  ■'   .    ■  ■■  ■:■ 

FORM  XXXI.— ORDER  FOR  TRANSFER  TO  TRUSTEE. 

At  a  stated  term  of  the  District  Court  of  the  United  States  for  the  South- 
ern District  of  New  York,  held  at  the'United  States  Court  Rooifts  in  the 
City  of  New  York,  on  the  25th  day  of  June,  1889.  Present:  Honorable 
Addison  Brown,  District  Judge. 

In  the  Matter  of  the  Petition  op  the  I 
'  T.'  Steamship'  Compant  as  Owner  of   I       • 
THE  Late  Steamship  D.  I' 

Upon  reading  and  filing  the  libel  and  petition  of  the  T.  Steamship  Com- 
pany as  owner  of  the  late  steamship  D.,  showing  that  it  has  been  sued  as 
such  owner  by  one  X.  Y.,  claiming  to  have  been  owner  of  certain  passengers' 
baggage  lost  and  destroyed  Tm  such  vessel  at  the  time  of  the  abandonment 
of  said  steamship  on  the  6tli  day  of  April,  1889,  to  recover  for  such  loss, 
desti'uction,  damage,  and  injury;  and  that  other  actions  are  threatened 
against  said  petitioner,  and  that  the  whole  value  of  said  vessel  and  her 
freight  has  been  totally  lost,  and  thatthe  same  is  therefore  not  sufficient  to 
make  compensation  to  each  of  the  freighters  and  owners  therefor;  and  that 
such  loss,  desttuction,  damage,  and  injury  was  done,  occasioned,-  and  in- 
curred without  the  privity  or  knowledge  of  such  owner,  and  that  said  peti- 
tioner desii-es  to  claim  the  benefit  of  the  limitation  of  liability  provided  for 
in  the  third  and  fourth  sections  of  the  Act  of  Congress,  entitled  "An  Act  to 
,limit  the  liability  of  ship-owners  and  for  other  purposes,"  passed  March  3, 
1851,  now  embodied  in  §§  4283  to  428.'5  of  the  Revised  Statutes,  and  the 
various  statutes  in  addition  thereto  and  amendatory  thereof,  and  also  to 
contest  its  liability  and  the' liability  of  said  vessel  for  said  loss,  destruc- 
tion, damage,  and  injury,  independejitly  of  the  limitation  and  liability 
claimed  under  said  Act,  said  libel  and  petition  also  stating  the  facts  and 
circumstances  on  which  such  exemption  from  limitation  of  liability  are 
claimed,  and  praying  proper  relief  in  the  premises  in  that  behalf,  and  the 
said  owner  having  elected  to  make  a  transfer  as  hereinafter  provided. 

1  In  ca.se  of  appraisement,  here  insert  "will  he  pleased  to  cause  due  ap- 
praisement io  be  had  of  the  value  of  said  steamship  D,  in  the  condition  in 
which  she  was  immediately  after  said  accident,  and  is  now,  and,  upon  the 
ascertainment  of  said  value,  make  an  order  for  payment  thereof  into  court, 
or  for  the  giving  of  a  stipulation,  with  sureties  for  payment  thereof  into 
court  whenever  the  same  shall  be  ordered,  and." 
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It  is  hereby  ordered,  in  conformity  with  said  Act  of  Congress  and  the 
statutes  amendatory  thereof  and  the  Rules  of  the  Supreme  Court  of  the 
United  States  made  in  pursuance  thereof,  that  said  T.  Steamship  Company 
transfer  its  interest  in  the  late  steamship  D.  and  her  freight  for  the  said 
voyage,  for  the  benefit  of  all  such  claimants,  to  Samuel  H.  Lyman,  Esquire, 
of  the  City  of  New  York,  wiio  is  hereby  appointed,  pursuant  to  the  pro- 
visions of  the  fourth  section  of  said  act,  to  be  trustee  for  the  person  or 
persons  who  may  prove  to  be  legally  entitled  thereto. 

•  Addiso.v  Bkown. 

FORM  XXXIl.— TRANSFER  TO  TRUSTEE. 

District  Court  of  the  United  States  for  the  Southern  District  of  New  York. 

In  the  Matter  of  the  Petition  of  the 
T.  Steamship  Compakt  as  Ownek 
OF  the  Steamship  D.,  fob  Limita- 
tion OF  Liability. 

Whereas,  a  petition  has  been  filed  by  the  above-named  petitioner  as 
owner  of  the  late  steamship  D.  pi-aying  for  a  limitation,  of  its  liability  in 
respect  of  such  vessel;  and  whereas,  by  an  order  duly  made  herein,  Samuel 
H.  Lyman,  Esq.,  has  been  appointed  trustee,  to  whom  the  petitioner's 
interest  in  said  steamship  and  her  freight  is  directed  to  be  transferred  for 
tlie  benefit  of  the  claimants  thereto: 

Koiv,  therefore,  in  consideration  of  the  premises,  and  m  compliance  with 

the  said  order  of  this  Honorable  Court,  the  T.  Steamship  Company  of 

above  named,  by  its  agents  thereunto  duly  and  lawfully  authorized,  in  pur- 
suance of  the  Act  of  Congress  of  the  United  States  entitled  "An  Act  to  limit 
the  liability  of  shipowners,  and  for  other  purposes,"  passed  March  3,  1851, 
now  embodied  in  §§  4283  to  4285  of  the  Revised  Statutes,  and  the  several 
statutes  amendatory  and  supplemental  thereof,  and  in  compliance  with  the 
rules  of  the  Supreme  Court  of  the  United  States  made  in  pursuance  there- 
of, does  hereby  grant,  assign,  transfer,  and  set  over  absolutely  all  its  right, 
title,  interest,  and  property  in  and  to  said  steamship  known  as  the  D.,  her 
engines,  boilers,  tackle,  apparel,  and  furniture,  or  any  savings,  remnants,  or 
wreckage  of  said  steainship,  her  engines,  boilers,  tackle,  apparel,  and  furni- 
ture, and  in  and  to  the  freight  of  the  said  steamship  for  her  last  voyage  in 
said  petition  mentioned  whetlier  now  or  hereafter  obtained,  unto  Samuel  H, 
Lyman,  Esq.,  as  trustee  appointed  by  the  said  order  of  the  District  Court  as 
aforesaid,  to  have  and  to  hold  the  same  to  him  and  his  successors  for  the 
proper  uses  and  offices  of  his  said  office  of  trustee.  Power  is  hereby 
granted  and  conveyed  to  the  said  Samuel  H.  Lyman,  Esq.,  trustee  as  afore- 
said, and  his  successors  in  oflice,  to  make  and  enforce,  by  such  actions  at 
law  or  otherwise  as  may  be  necessary,  all  claims  and  demands  of  said  T. 
Steamship  Company  for  said  steamship,  her  remnants,  and  freight. 

In  witness  whereof  said  T.  Steamship  Company  has  subscribed  these 
presents  by  its  general  agents  for  the  United  States,  at  the  City  of  -New 
York,  on  the  twenty-fifth  da}'  of  June  in  the  year  one  thousand  eight 
hundred  and  eighty-nine. 

Taken  and  acknowledged  in  the  presence  of .     . 


ADMIEALTY   FORMS.  2855 

FORM  XXXIII.— ORDER  FOR  MONITION. 

At  a  stated  term,  &c.    Present :    Hon. ,  District  Judge. 

[Title.] 
On  reading,  tlie  libel  and  petition  herein,  verified  and  filed  on  June  25tli, 
1889,  for  limitation  of  the  liability  of  the  petitioner  above  named,  and  it 
a,ppeai-ing  thereiEi,-om  that  the  steamship  D.  broke  her  shaft  and  was  finally 
abandoned  at  sea  on  April  6th.  1889,  and  that  said  vessel  and  the  cargo 
tliereon  became  a,  itotal  Iqs^;  and  petitioner,  as  owfner  of  the  D.,  also  con- 
testing its  liability,  and  the  liability  of  said  steamship  for  said  loss,  de- 
struction, damage,  and  injury,  independently  of  the  limitation-  of  liability 
clainied,  and  said  libel  and  petition  having  stated  the  facts  and  circum- 
stances by  reason  of  which  exemption  from  and  limitation  of  liability  are 
claimed;  l[and  on  reading  the  order  of  this  court  dated  the  25th  day  of 
June,  1889,  whereby  it  has  been  ordered  that  said  petitioner  transfer  its 
interest  in  said  steamship  and  hor  freiglit  for  the  voyage  in  said  libel  and 
jietitiou  mentioned  to  Samuel  IT.  Lyman.  Esquire,  to  act  as  trustee  for  the 
person  or  persons  who  may  prove  to  be  legally  entitled  thereto,  pursuant  to 
tlie  provisions  of  the  act  of  Congress  and  the  statutes  amendatory  thereof 
in  said  libel  and  petition  referred  to;  and  upon  reading  and  filing  the 
instrument  of  transfer  duly  executed  by  said  petitioner  by  his  authorized 
agents,  bearing  date  the  25th  day  of  June,  1889,  whereby  it  appears  that 
the  petitioner's  interest  in  such  vessel  and  freight  have  been  transferred  to 
such  trustee,  pursuant  to  such  order  and  the  said  statutes  and  the  rules  of 
the  Supreme  Court  of  the  United  States  in  that  behalf;  upon  motion  of  D. 
&  F.,  proctors  for  said  petitioner,]  it  is 

Ordered  that  a  monition  issue,  out  of  and  under  the  seal  of  this  court, 
against  all  persons  claiming  damages  for  any  loss,  destruction,  damage,  or 
injury  occasioned  by  the  disaster  to  said  steamship  B.  and  her  subsequent 
abandonment  referred  to  in  said  petition,  citing  them  to  appear  before  this 
court  and  make  due  proof  of  their  respective  claims,  at  or  before  the  10th 
day  of  October,  1889,  at  eleven  o'clock  in  the  forenoon;  and  Samuel  H. 
Lyman,  Esquire,  a  commissioner  of  the  United  States  [District]  Court,  is 
hereby  designated  as  the  commissioner  before  whom  such  claims  shall  be 
presented  in  pursuance  of  said  monition. 

It  is  further  ordered  that  public  notice  of  such  monition  be  given  by  the 
United  States  marshal  for  this  district,  in  a  newspaper,  for  the  space  of 
fourteen  days  and  thereafter  once  in  each  week  until  the  10th  day  of 
October,  1889;  and  that  a  copy  of  such  monition  and  of  this  order  be 
personally  served  on  the  attorneys,  proctors,  or  solicitors  of  record  for  the 

lln  ease  of  appraisement:  "and  the  amount  or  value  of  the  interest  of 

the  petitioner  in  the  steamship ,  her  engines,  etc.,  immediately  after 

the  accident  sustained  by  her  on  the  day  of  ,  having  been  duly 

appraised  at  the  sum  of  dollars,  as  appears  from  the  order  entered 

herein  on  the day  of ,  18 — ,  and  there  being  no  freight  pending  on 

the  voyage  of  said  steamship .  on  said day of,  18 — ,  and  the 

petitioner  having  duly  given  a  stpulation,  with  sureties,  for  the  payment  of 
said  amount  into  court  whenever  the  same  shall  be  ordered,  and  said  stipu- 
lation having  been  duly  approved  by  the  court,  now,, on  motion  of  D.  &  F. 
proctors  for  the  petitioner." 
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plaintiffs  or  libelants  In  eacli  of  the  suits  brought  and  pending  in, any  cotirt 
in  the  United  States  against  said  T.  Steamship  Company,  to  recover  for 
any  such  damages,  such  service  to  be  made  at  least  one  month  prior  to 
the  said  10th  day  of  October,  1889. 

It  is  further  ordered  that  the  prosecution  of  all  or  any  suit  or  suits, 
actions,  or  proceedings  against  the  T.  Steamship  Company;  in  respect  of 
any  claim  for  damages  for  any  loss,  destrucH;ion,  damage,  or  injury  oc- 
casioned by  said  disaster  to  the  steamship  D.,  or  her  loss  and  abandoninent, 
be,  and  the  same  hereby  is,  restrained. 

It  is  further  ordered  that  any  person  claiming  da;mages  as  aforesaid! 
who  shall  have  presented  his  claim  to  said  comrnissioner  under  oath,  shall 
be  at  liberty,  on  or  before  said  last  named  date,  or  within  such  further  time 
as  this  court  may  grant,  to  answer  the-  libel  and  petition  herein,  and  to 
contest  the  right  of  the  petitioner  either  to  the  limitation  of  liability  or 
exemption  from  liability,  or  to  both  of  said  reliefs,  as  prayed  for  in  said 
petition,  -       ; 

FORM  XXXIV.— MONITION. 

Southern  District  of  Nkw  York,  ss. 

The  President  of  the  United  States  of  America  to  the  United  States  Mar- 
shal for  the  Southern  District  of  New  Yorh,  Greeting  : 

Whereas  a  libel  and  petition  was  filed  in  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New  York,  on  the  25th  day  of  June, 
1889,  by  the  T.  Steamship  Company,  as  owner  of  the  steamship  D.,  praying 
for  a.  limitation  of  its  liability  concerning  the  loss,  destruction,  damage, 
and  injury  occasioned  by  the  disaster  to  and  abandonment  of  said  steam- 
ship on  the  6th  day  of  April,  1889,  for  the  reasons  and  causes  in  said 
libel  and  petition  mentioned,  and  praying  a  monition  of  the  said  court  in 
that  behalf  to  be  issued,  and  that  all  persons  claiming  damages  for  any 
such  loss,  destruction,  damage,  or  injury  may  be  thereby  cited  to  appear 
before  said  court  and  make  due  proof  of  their  respective  claims,  and,  all 
proceedings  being  had,  that  if  it  shall  appear  that  the  said  petitioner  is  not 
liable  for  any  such  loss,  destruction,  damage,  or  injury,  it  may  be  so  finally 
decreed  by  this  court: 

[And  whereas  the  interest  of  tlie  said  petitioner  in  the  steamsliip  D.]l 
and  her  freight  then  pending  has  been  duly  transferred  to  Samuel  H. 
Lyman,  Esquire,  as  trustee,  in  compliance  with  the  order  of  this  court, 
and  the  said  court  has  ordered  that  a  monition  issue  against  all  persons 
claiming  damages  for  said  loss,  destruction,  damage,  or  injury,  citing  them 
to  appear  and  make  due  proof  of  their  respective  claims; 

You  are  therefore  commanded  to  cite  all  persons  claiming  damages  for 
any  loss,  destruction,  damage,  or  injury  occasioned  by  said  disaster  to 
and  abandonment  of  the  said  steamship,  to  appear  before  said  court  and 

1  Or,  "And  whereas  the  value  of  the  interest  of  the  said  petitioner  in 

said  steamship  has  been  duly  appraised  at  the  sum  of  dollars,  and 

there  was  no  freight  pending  on  the  voyage  of  said  steamship  on  said 

day  of  ,  18 — .  and  a  stipulation  for  the  payment  into  court  of  the 

value  of  the  interest  of  the  said  petitioner  in  said  steamship  has  bee» 
given." 
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make  due  proof  of  their  respective  claims  before  Samuel  H.  Lyman,  Esquire', 
a  commissioner  of  the  United  States  [District]  Court,  at  his  office,  in  the 
United  States  Court  and  Post  OIEee  Buildings,  on  or  before  the  10th  day 
of  October,  1889,  at  11  o'clock  in  the  forenoon.  And  what  you  shall  have 
done  in  the  premises  do  you  then  make  return  thereof  to  this  court,  to? 
gether  witli  this  writ. 

Witness  the  Honorable  Addisox  Brown,  .Judge  of  the  said  court,  at  the 
city  of  New  York,  in  the  Southern  District  of  Xew  York,  this  25th  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  eighty-nine, 
and  of  our  Independence  the  one  hundred  and  thirteenth. 

[SEAL]  Samuel  T.  Lyman,  Clerk. 

D.  &  F.;  Proctors  for  Libelant  and  Petitioner. 

FORM   XXXY.— FINAL    DECREE    IN    PROCEEDINGS    FOR   LIMITA- 
TION OF  LIABILITY  IN  ADMIRALTY.  , 

At  a  stated  term,  &c.     Present:      The   Honorable : — ,  District 

Judge. 


Ix  THE  Matter  op  the  Libel  and  Petition 

OF 

The  T.  Steamship  Company,  as  owner 
OP  the  Steamship  D.,  etc.,  for  limi- 
tation OF  liability. 


.Final  Decree. 


A  libel  and  petition  of  said  T.  Steamship  Company  having  been  filed 
in  this  court,  showing  that  it  is  the  owner  of  the  late  steamship  D., 
which  broke  its  shaft  and  was  abandoned  on  the  high  seas,  on  the  6th  day 
of  April,  1889,  resulting  in  the  total  loss  of  said  vessel  with  the  cargo  laden 
thereon ;  and  it  further  appearing  therefrom  that  at  the  time  of  filing  said 
libel'  Stiid  petition'  various  actions  Avere  threatened  bycertain  passengers 
thereon,  and  that  one  suit  was  pending  against  the  petitioner  ty-one  X.  Y. 
as  plaintiiT,  in  the  Supreme  Court  of  the  State  of  New  York,  in  the  City 
and  County  of  New  York,  \vithin  the  Southern  District  of  lifew  York,  to 
recover  loss,  damage,^  and  destruction  of  baggage  shipped  or  put  on  board 
said  steamship,  and  it  also  appearing  that  such  loss,  damage,  injury,  and 
destruction  of  property  were  occasioiied  without  the  privity  or  knowledge 
of  said  petitioner,  and  that  said  petitioner  desires  to  claim  the  benefit  of 
the  limitation  of  liability  provided  for  in  tlie  Act  of  Congress  of  the  United 
Stateis  entitled  "An  Act  to  limit  the  liability  of  shipowners,  and  for  other 
jnirposes."  passed  March  3d,  1851,  now  embodied  in  f§  4283  to  4825  of  the 
Revised  Sta,tutes,  and  the  several  acts  and  statutes  amendatory  thereof  and 
supplemental  thereto ;' and  said  petitioner  having  contested  any  and  all 
liability  in  respect  to  said  los?,  destruction,  damage,  and  injury  (inde- 
pendently of  the  limitation  of  liability  claimed),  and  said  libel  and  pe- 
tition having  stated  the  facts  and  circumstances  by  reason  of  which  exemp- 
tion from  liability  is  claimed;  and  an  order  of  this  court  having  been  made 
thereon  dated  the  25th  day  of  June,  1889,  whereby  it  was  ordered  that  the 
said  petitioner  transfer  its  interest  in  said  steamship  and  her  freight  for 
the  voyage  in  said   libeil   and  petition   mentioned  to'  Samuel   H.  Lyman, 
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Esquire,  to  act  as  trustee  for  the  person  or  persons  who  may  prove  to  be 
legally  entitled  thereto,  pursuant  to  the  provisions  of  the  said.  Act  of  Con- 
gress of  the  United  States,  and  the  statutes  amendatory  thereof  and  supple- 
mental thereto;  and  the  petitioner  having  duly  complied  with  said  order, 
and  having  made  said  transfer  to  said  trustee,  as  appears  by  the  instru- 
ment of  transfer  duly  executed  by  said  petitioner  to  said  trustee,  bearing 
date  the  25tth  day  of  June,  1889 ;  and  an  order  haying  been  also  made  dated 
on  said  25th  day  of  June,  1889,  directing  a  monition  to  issue  out  of  and 
under  the  seal  of  this  court,  citing  all  persons  claiming  damages  for  the 
loss,  destruction,  damage,  and  injury,  to  appear  before  this  court  and  make 
due  proof  of  their  respective  claims,  with  liberty  also  upon  making  proof 
to  answer  said  libel  and  petition;  and  a  monition  having  been  thereupon, 
and  on  the  said  twenty-fifth  day  of  June,  duly  issued  in  pursuance  of  said 
last  mentioned  order,  and  the  said  monition  having  been  duly  returned  by 
Martin  T.  McMahon,  the  marshal  of  the  United  States  for  the  Southern 
District  of  New  York,  with  proof  of  due  personal  service  of  said  monition 
on  the  attorney  of  record  for  X.  Y.,  the  plaintiflf  in  the  suit  brought  and 
pending  against  said  petitioner,  and  also  due  proof  of  the  giving  of  due 
notice  of  said  monition  by  publication  in  conformity  with  the  directions  in 
said  last  mentioned  order.  And  on  the  return  of  said  monition  procla- 
mation having  been  duly  made  for  all  persons  claiming  damages  for  any 
Joss,  destruction,  damage,  or  injury  occasioned  by  the  disaster  above  re- 
ferred to,  appear  and  present  their  claims,  and  such  answers  or  excep- 
tions as  they  should  be  advised,  and  no  person  having  appeared,  and  no 
answer  or  exceptions  baving  been  filed,  and  the  default  of  all  persons  hav- 
ing been  duly  noted.  And  a  report  having  been  duly  rendered  and  filed  by 
Samuel  H.  Lyman,  Esquire,  commissioner  appointed  in  this  proceeding  as 
aforesaid,  which  report  bears  date  the  first  day  of  November,  1889,  from 
wliich  it  appears  that  no  claims  have  been  presented  to  him  by  any  person 
or  parties  whatsoever,  and  it  further  appearing  from  said  report  and  the 
testimony  filed  therewith  that  said  steamship  D.  was  lost  and  abandoned 
at  sea  on  April  6th,  1889,  and  that  tlie  circumstances  of  said  disaster  have 
been  correctly  set  forth  in  the  libel  and  petition  herein,  and  that  said  loss 
and  disaster  were  done  and  occasioned  without  fault,  privity,  or  knowledge 
of  the  petitioner  herein,  or  of  any  of  its  servants,  but  were  due  solely  to 
perils  of  the  seas;  and  that  at  the  time  of  starting  upon  said  voyage  from 
H.,  said  steamship  was  inr-good  condition,  and  was  in  every  respect  fully 
manned  and  equipped ;  and  it  being  also  reported  by  said  commissioner  that' 
the  petitioner  herein  is  entitled  to  the  benefit  of  the  limitation  of  liability 
provide^  for  in  the  Act  of  Congress  of  the  United  States,  entitled  "An  Act 
to  limit  the  liability  of  shipowners  and  for  other  purposes,"  passed  March 
3rd,  1851,  now  embodied  in  sections  4283  to  4285  of  the  Revised  Statutes 
of  the  United  States,  and  the  several  acts  and  statutes  amendatory  thereof 
and  supplemental  thereto;  and  the  said  Samuel  H.  Lyman,  as  trustee, 
having  also  made  and  filed  his  report  as  such  trustee,  wherein  he  finds  and 
reports  that  said  steamship  D.  has  become  a  total  loss,  and  that  nothing 
has  been  received  or  recovered  therefrom,  and  that  no  freight  moneys  have 
been  earned,  paid,  or  received  therefrom,  and  that  nothing  has  therefore 
come  to  him  or  is  recoverable  by  him,  as  such  trustee,  and  said  reports 
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coming  on  to  be  heard,  noAv  upon  motion  of  D.  &  F.,  proctors  for  the 
petitioner. 

It  is  ordered  that  said  several  reports  of  Samuel  H.  Lyman,  Esquire, 
as  commissioners  and  as  trustees,  be,  and  they  each  are  hereby,  in  all 
things  confirmed ;  and  that  the  defaujts  of  all  and  every  persons  and  parties 
thereto  be,  and  the  same  hereby  are;  entered  herein,  and  that  the  allegations 
of  said  libel  and  petition  stand  as  confessed  and  admitted. 

It  is  further  ordered,  adjudged,  and  decreed  that  said  petitioner,  the  T. 
Steamship  Company,  as  owner  of  the  late  steamship  D.,  is  entitled  to  the 
benefit  of  the  limitation  of  liability  provided  for  in  the  Act  of  Congress 
of  the  United  States,  entitled  "An  Act  to  limit  the  liability  of  shipowners 
and  for  other  purposes,"  passed  March  3d,  1851,  now  embodied  in  sections 
4283  and  4285,  of  the  Revised  Statutes  of  the  United  States,  and  the  several 
acts  and  statutes  amendatory  thereof  and  suplemental  thereto. 

And  it  is  further  ordered,  adjudged,  and  decreed  that  said  libelant  and 
petitioner  be,  and  it  hereby  is,  forever  discharged  from  all  and  every  claim 
or  demand  arising  from  or  growing  out  of  said  disaster  to  the  said  steam- 
ship D.,  or  out  of  the  loss  and  abandonment  of  said  vessel,  and  the  loss 
or  injury  to  any  cargo,  property,  eff'eets.  and  goods  then  laden  thereon. 

It  is  further  ordered  that  said  X.  Y.,  his  agents,  attorneys,  proctors,  and 
counsel,  refrain  ifrom  the  further  prosecution  of  said  action  begun  bj'  him 
against  the  petitioner  to  recover  for  the  loss,  destruction,  and  injury  as 
aforesaid. 

It  is  further  ordered  that  all  other  persons  whomsoever  claiming,  or  wlio , 
may  hereafter  claim,  for  any  loss,  destruction,  damage,  or  injury  occasioned 
by  said  disaster  to  the  steamship  D.,  or  by  her  loss  and  abandonment,  be, 
and  the  same  hereby  are,  perpetually  restrained  and  enjoined  from  bring- 
ing, commencing,  or  instituting,  or  further  prosecuting  any  suit  or  suits  or 
proceedings  whatever,  upon  any  cause  of  action  whatsoever,  against  the  F. 
steamship  company,  for  any  loss,  damage,  or  injury  done,  suffered,  or  oc- 
casioned by  reason  of  the  loss  and  abandonment  of  said  steamship  D..  as 
aforesaid. 

And -it  is  furtlier  ordered  that  this  decree  be  served  within  the  Southern 
District  of  New  York,  in  the  usual  manner,  and  within  any  district  or 
districts  of  the  United  States  other  than  the  Southern  District  of  Xew 
York,  by  the  United  States  marshal  for  such  other  district  or  districts  re- 
spectively, by  delivering  a  copy  of  such  original  decree  and  exhibiting  a 
eextified  copy  thereof  to  the  party  or  person  to  be  served. 

Addison  Bbown. 
U.  S.  District  Judge. 


II. 


RULES  OF  PRACTICE  FOR  THE  COURTS  OF  EQUITY  OF  THE 
UNITED  STATES. 

Rule  1. 

DISTRICT  Court  ALWAYS  OPEN  FOR  CERTAIN  PURPOSES- 
ORDERS  AT  CHAMBERS. 

The  district  courts,  as  courts  of  equity,  shall  be  deemed  always  open 
for  the  purpose  of  filing  any  pleading,  of  issuing  and  retiirning  mesne  and 
final  process,  and  of  making  and  directing  all  interlocutory  motions,  orders, 
rules  and  other  proceedings  preparatory  to  the  hearing,  upon  their  merits, 
of  all  causes  pending  therein. 

■  Any  district  judge  may,   upon  reasonable  notice  to  the  parties,  make,  - 
direct,  and  award,  at  cliambers  or  in  the  clerk's  oflSce,  and  in  vacation  as 
well  as  in  term,  all  such  process,  commissions,  orders,  rules  and  other  pro- 
ceedings, whenever  the  same  are  not  granta.ble  of  course,  according  to  the 
rules  and  practice  of  the  court. 


CLERK'S  OFFICE  ALWAYS  OPEN,  EXCEPT,  ETC. 

The  clerk's  office  shall  be  open  during .  business  hours  on  all  days, 
except  Sundays  and  legal  holidays,  and  the  clerk  shall  be  in  attendance  for 
the  purpose'  of  receiving  and  disposing  of  all  motions,  rules,  orders  and 
other  proceedings  which  are  grantable  of  course. 

3. 

BOOKS  KEPT  BY  CLERK  AND  ENTRIES  THEREIN. 

The  clerk  shall  keep  a  book  known  as  "Equity  Docket,"  in  which  he  shall 
enter  each  suit,  with  a  file  number  corresponding  to  the  folio  in  the  boolc. 
All  papers  a;nd  orders  filed  with  the  clerk  in  the  suit,  all  process  issued  and 
returns  made  thereon,  and  all  appearances  shall  be  noted  briefly  and  chrono- 
logically in  this  book  on  the  folio  assigned  to  the  suit  and  shall  be  marked 
with  its  file  number. 

The  clerk  shall  also  keep  a  book  entitled  "Order  Book,"  in  which  shall 
be  entered  at  length,  in  the  order  of  their  making,  all  orders  made  or  passed 
by  him  as  of  course  and  also  all  orders  made  or  passed  by  the  judge  in 
chambers. 

He  shall  also  keep  an  "Equity  .Journal,"  in  which  shall  be  entered  all 
orders,  decrees  and  proceedings  of  the  court  in  equity  causes  in  term  time. 
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Separate  i and  suitable  indices  of  tlie  Equity  Docket,  Order  Book ;  and 
Equity  Journal  shall  be  kept  by  tlie  clerk  under  the  direction  of  the  court. 


-      ,  .     .NOTICE  OF  ORDERS. 

Neither  the  nptii^g  of  an  order  in  the  Equity  Docket  nor  its  entry  in  the 
Order  Book  shall  of  itself  be  deemed  notice  to  the  parties  or  their  solicitors ; 
and  when  an  order  is  made  without  prior  notice  to,  and  in  the  absence  of, 
a  party,  the  clerk,  unless  otherwise  directed  by  the  court  or  judge,  shall 
forthwith  send  a  copy  thereof,  by  mail,  to  such  party  or  his  solicitor  and 
a  note  of  such  mailing  shall  be  made  in  the  Equity  Docket,  which  shall  be 
taken  as  sufficient  proof  of  due  notice  of  the  order. 


MOTIONS  GRANTABLE  OF  COURSE  BY  CLERIC. 

AU  motions  and  applications  in  the  clerk's  office  for  the  issuing  of  mesne 
process  or  final  process,  to  enforce  and  execute  decrees;  for  taking  bills 
pro  confesso;  and  for  other  proceedings  in  the  clerk's  office  which  do  not 
require  any  allowance  or  order  of  the  court  or  of  a  judge,  shall  be  deemed 
motions  and  applications  grantable  of  course  by  the  clerk ;  but  the  same 
may  be  suspended,  or  altered,  or  rescinded  by  the  judge  upon  special  cause 
shown. 

6. 

MOTION  DAY. 

Each  district  court  shall  establish  regular  times  and  places,  not  less 
than  once  each  month,  when  motions. requiring  notice  and  hearing  may  be 
made  and  disposed  of;  but  the  judge  may  at  any  time  and  place,  and  on 
such  notice,  if  any,  as  he  may  consider  reasonable,  make  and  direct  all 
interlocutory  orders,  rulings  and  proceedings  for  the  advancement,  conduct 
and  hearing  of  cases.  If  the  public  interest  permits,  the  senior,  circuit  judge 
of  the  circuit  may  dispense  with  the  motion  day  during  not  to  exceed  two 
months  in  the  year  in  any  district. 


PROCESS,  MESNE  AND  FINAL. 

The  process  of  subpoena  shall  constitute  the  proper  mesne  process  in  all 
suits  4iit  equity,  in  the  first  instance,  to  require  the  defendant  to  appear  and 
answer  the  bill.;  and,  unless  otherwise  provided  in  these  rules  or  specially 
ordered  by  the  court,  a  writ  of  attachment  and,  if  the  defendant  cannot  be 
found,  a  writ  of  sequestration,  or  a  writ  of  assistance  to  enforce  a  delivery 
of  possession,  as  the  case  may  require,  shall  be  the  proper  process  to  issue 
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for  the  purpose  of  compelling  obedience  to  any  interlocutory  or  final  .rder 
or  decree  of  the  court.       - 


ENFOEpEMENT  OF  FINAL  DECREES. 

Final  process  to  execute  any  decree  may,  if  the  decree  be  solely  for  the 
payment  of  money,  be  by  a  writ  of  execution,  in  the  form  used  in  the  dis- 
trict court  in  suits  at  common  law  in  actions  of  assumpsit.  If  the,decree 
be  for  the  performance  of  any  specific  act,  as,  for  example,  for  the  execution 
of  a  conveyance  of  land  or  the  delivering  up  of  deeds  or  other  doeuinents, 
the  decree  shall,  in  all  cases,  prescribe  the  time  within  which  the  act  shall 
be  done,  of  which  the  defendant  shall  be  bound,  without  further  service, 
to  take  notice ;  and  upon  affidavit  of  the  plaintiff,  filed  in  the  clerk's  office, 
that  the  same  has  not  been  complied  within  the  prescribed  time,  the  clerk 
shall  issue  a  writ  of  attachment  against  the  delinquent  party,  from  whicli, 
if  attached  thereon,  he  shall  not  be  discharged,  unless  upon  a  full  com- 
pliance with  the  decree  and  the  payment  of  all  costs,  or  upon  a  special  order 
of  the  court,  or  a,  judge  thereof,  upon  motion  and  affidavit,  enlarging  the 
time  for  the  performance  thereof.  If  the  delinquent  party  cannot  be  found 
a  writ  of  sequestration  shall  issue  against  his  estate,  _upon  the  return  of 
non  est  inven-tus,  to  compel  obedience  to  the  decree.  If  a  mandatory  order, 
injunction  or  decree  for  the  specific  performance  of  any  act  or  contract  be 
not  complied  with,  the  court  or  a  judge,  besides,  or  instead  of,  proceedings 
against  the  disobedient  party  for  a,  contempt  or  by  sequestration,  may  by 
order  direct  that  the  act  required  to  be  done  be  done,  so  far  as  practicable, 
by  some  other  person  appointed  by  the  court  or  judge,  at  the  cost  of  the 
disobedient  party,  and  the  act,  when  so  done,  shall  have  like  effect  as  if 
done  by  him. 

9. 

WRIT  OF  ASSISTANCE. 

When  any  decree  or  order  is  for  the  delivery  of  possession,  upon  proof 
made  by  affidavit  of  a  demand  and  refusal  to  obey  the  decree  or  order,  the 
party  prosecuting  the  same  shall  be  entitled  to  a  writ  of  assistance  from 
the  clerk  of  the  court. 

10- 

DECREE  FOR  DEFICIENCY  IN  FORECLOSURES,  ETC. 

In  suits  for  the  foreclosure  of  mortgages,  or  the  enforcement,  of  other 
liens,  a  decree  may  be  rendered  for  any  balance  that  may  be  found  due  to 
the  plaintiff  over  and  above  the  proceeds  of  the  sale  or  sales,  and  execution 
may  issue  for  the  collection  of  the  same,  as  is  provided  in  rule  8  when  thfe 
decree  is  solely  for  the  payment  of  money. 
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11. 

PROCESS  m  BEHALF  OF  AND  AG-AI^lST  PERSONS  NOT  PARTIES. 

Every  person,  not  being  a  party  in  i  any  cause,  who  lias  obtained  an  ordier, 
or  in  whose  favor  an  order  shall  have  been  made,  may  enforce  obedience 
to  such  order  by  the  same  process  as  if  he  were  a  party ;  and  every  person, 
not  being  a  party,  against  whom  obedience  to  any  order  of  the  court  may 
be  enforced,  shall  be  liable  to  the  same  process  for  enforcing  obedience  to 
such  orders  as  if  he  were  a  party. 

12. 

ISSUE  OF  SUBPOENA— TIME  FOR  ANSWER. 

Whenever  a  bill  is  filed,  and  not  before,  the  clerk  shall  issue  the  pro- 
cess of  subpoena  thereon,  as  of  course,  upon  the  application  of  the  plaintiff, 
which  shall  contain  the  names  of  the  pai-ties  and  be  returnable  into  the 
clerk's  office  twenty  days  from  the  issuing  thereof.  At  the  bottom  of  the 
subpoena  sh.all  be  placed  a  memorandum,  that  the  defendant  is  required 
to  file  his  answer  or  other  defense  in  the  clerk's  office  on  or  before  tlie 
twentieth  day  after  service,  excluding  the  day  thereof;  otherwise  the  bill 
may  be  taken  pro  confesso.  Where  there  ai'e  more  than  one  defendant,  a 
writ  of*  subpoena  may,  at  the  election  of  the  plaintiff,  be  sued  out  separately 
for  each  defendant,  or  a  joint  subpoena  against  all  the  defendants. 

13. 

MANNER  OF  SERVING  SUBPCENA. 

The  services  of  all  subpoenas  shall  be  by  delivering  a  copy  thereof  to  the 
defendant  personally,  or  by  leaving  a  copy  thereof  at  the  dwelling-house 
or  usual  place  of  abode  of  each  defendant,  with  some  adult  person  who  is 
a  member  of  or  resident  in  the  family. 

14. 

ALIAS  SUBPCENA. 

Whenever  any  subpoena  shall  be  returned  not  executed  as  to  any  defend- 
ant, the  plaintiff  shall  be  entitled  to  other  subpoenas  against  such  defend- 
ant, until  due  service  is  made. 

15. 

PROCESS,  BY  WHOil  SERVED. 

The  service  of  all  process,  mesne  and  final,  shall  be  by  the  marshal  of 
the  district,  or  his  deputy,  or  by  some  other  person  specially  appointed  by 
the  court  or  judge  for  that  purpose,  and  not  otherwise.  In  the  latter  case, 
the  person  serving  the  process  shall  make  affidavit  thereof. 
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16. 

DEFENDANT    TO    ANSWER— DEFAXJIiT---DECREE   PRO    CONFESSO. 

It  shall  be  the  duty  of  the  defendant,  unless  the  time  shall  be  enlarged, 
for  cause  shown,  by  a  judge  of  the  court,  to  file  his  answer  or  other  de- 
fense to  the  bill  in  the  clerk's  office  within  the  time  named  in  the  subpoena 
as  required  by  rule  12.  In  default  thereof  the  plaintiff  may,  at  hia 
election,  take  an  order  as  of  course  that  the  bill  be  taken  pro  cdnfesso; 
and  thereupon  the  cause  shall  be  proceeded  in  ex  parte. 

17. 

DECREE  PRO  CONFESSO  TO  BE  FOLLOWED  BY  FINAL  DECREE- 
SETTING  ASIDE  DEFAULT. 

When  the  bill  is  taken  pro  confesso  the  court  may  proceed  to  a  final 
decree  at  any  time  after  the  expiration  of  thirty  days  after  the  entry  of 
the  order  pro  confesso,  and  such  decree  shall  be  deemed  absolute,  unless 
the  court  shall,  at  the  same  term,  set  aside  the  same,  or  enlarge  the  time 
for  filing  the  answer,  upon  cause  shown  upon  motion  and  affidavit.  No 
such  motion  shall  be  granted,  unless  upon  the  payment  of  the  costs  of  the 
plaintiflf  up  to  that  time,  or  such  part  thereof  as  the  court  shall  deem 
reasonable,  and  unless  the  defendant  shall  undertake'to  file  his  answer 
within  such  time  as  the  court  shall  direct,  and  submit  to  such  other  terms 
as  the  court  shall  direct,  for  the  purpose  of  speeding  the  cause. 

18. 

PLEADINGS— TECHNICAL  FORMS  ABROGATED. 

Unless  otherwise  prescribed  by  statute  or  these  rules  the  technical  forms 
of  pleadings  in  equity  are  abolished. 

19. 

AMENDMENTS  GENERALLY. 

The  court  may  at  any  time,  in  furtherance  of  justice,  upon  such  terms 
as  may  be  just,  permit  any  process,  proceeding,  pleading  or  record  to  be 
amended,'  or  material  supplemental  matter  to  be  set  forth  in  an  amended 
or  supplemental  pleading.  The  court,  at  every  stage  of  the ,  proceeding, 
ntust  disregard  any  error  or  defect  in  the  proceeding  which  does  not  affect 
the  substantial  rights  of  the  parties.: : 

20. 

FURTHER  AND  PARTICULAR  STATEMENT  IN  PLEADING  MAY  BE 

REQUIRED. 

A  further  and  better  statement  of  the  nature  of  the  tilaim  or  defense,  or 
further  and  better  particulars  of  any  matter  stated  in  any  pleadilig,  may 
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in,  any  case  be  ordered,  upon,  such  terms;  as  to  .opsts,  and  ^otherwise,  as  may 
be  just.  '        *'    ' ,  ,        ,    .  . 

• '  I'    .  ■      ■  .  ■ 

21. 

SCAJTDAL  AND  IMPERTINENCE. 

The  right  to  except  to  bills,  answers;  and  other  proceedings  for  scandal 
or  impertinence  shall  not  obtain,  but  the  court  may,  upon  motion  or'  its 
own  initiative,  order  any  redufldaht;  impertinent  or  scandalous  matter 
stricken  out;  upOn  such  tei:ms  as  the  court  shall  think  fit. 

22. 

ACTION  AT  LAW  ERRONEOUSLY  BEGUN  AS  SUIT  IN  EQUITY— 

TRA,NSFER. 

If  at  any  time  it  appear  that  a  suit  commencfed  in  equity  should  have 
been  brought  as  an  action  on  the  law>  side  of  the  court,  it  shall  be  forth- 
with transferred  to  the  law  side  and  be  therie  proceeded  with,  with  only 
such  alteration  in  the  ple'adiri^s  ds  shall  be  essential. 

23. 

MATTERS  ORDINARILY  DETERMINABLE  AT  LAW,  WHEN  ARISING 
IN  SUIT  IN  EQUITY  TO  BE  DISPOSED  OF  THEREIN. 

If  in  a  suit  in  equity  a  matter  ordinarily  determinable  at  law  arises,  such 
matter  shall  be  determined  in  that  suit  according  to  the  principles  ap- 
plicable, without  sending  the  ease  or  question  to  the  law  side  of  the  court. 

24. 

SIGNATURE  OF  COUNSEL. 

Every  bill  or  other  pleading  shall  be  signed  individually  by  one  or  more 
solicitors  of  record,  and  such  signatures  shall  be  considered  as  a  certificate 
by  each  solicitor  that  he  has  read  the  pleading  so  signed  by  him;  that  upon 
the  instructions  laid  before  him  regarding  the  case 'there  is  good  ground 
for  the  same;  that  no  scandalous  matter  is  Inserted  in  the  pleading;  and 
that  it  is  not  interposed  for  delay. 

25. 

BILL  OF  COMPLAINT— CONTENTS. 

Hereafter  it  shall  be  sufficient  that  a  bill  in  equity  shall  contain,  in 
addition  to  the  usual  caption: 

First,  the  full  name,  when  known,  of  each  plaintiff  and  defendant,  and 
the  bitizenship  and  residence  of  each  party.     If  any  party  be  under  any 
disajjility  that  fact  shall  be  stated. 
Fed:  Prac.  Vol.  III.— 180. 
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Second,  a  short  and  plain  statement  of  ±he  grounds  upon  which  the 
court's  jurisdiction  depends. 

Third,  a  short  and  simple,  statement  of  the  ultimate  facts  upon  which 
the  plaintiff  asks  relief,  omitting  aiiy  mere  statement  of  evidence. 

Fourth,  if  there  are  persons  otl^er  than  those  named  as  defendants  wl'o 
appear  to  be  proper  parties,  the  bill  should  state  why  they  are  not  made 
parties: — as  that  they  are  not  within  the  jurisdiction  of  the  court,  or  cannot 
be  made  parties  without  ousting  the  jurisdiction.,  ;      .1     .,.:  • 

Fifth,  a  statement  of  and  prayer  for  any  special  relief  pending  the  suit 
or  on  final  hearing,  which  may  be  stated  and  sought  in  alternative  fdrmo. 
If  special  relief  pending  the  suit  be  desired  the  bill  should  be  verified  by 
the  oath  of  the  plaintiff,  or  someone  Jiaving  knowledge  of  the  facts  upon 
which  such  relief  is  asked. 

26. 

JOINDER  QF  CAUSES  OF  ACTION.        . 

The  plaintiff  may  join  in  one  bill  as  many  causes  of  action,  cognizable  in 
equity,  as  he  may  have  against  the  defendant.  But  when  there  are  more 
than  one  plaintiff,  the  causes  of  action  joined  must  be  joint,  and  if  there 
be  more  than  One  defendant  the  liability  must  be  one  asserted  against  all 
of  the  material  defendants,  or  sufBcient  grounds  must  appear  for  uniting 
the  causes  of  action  in  order  to  promote  the  convenient  administration  of 
justice.  If  it  appear  that  any  such  causes  of  action  cannot  be  convenienth 
disposed  of  together,  the  court  may  order  separaite  trials. 

27.  '.■,-,.  -,:  -    -.'!.,,. 

STOCKHOLDER'S  BILL, 

Every  bill  brought  by  one  or  more  stockholders  in  a  corporation  against 
the  corporation  and  other  parties,  founded  on  rights  which  may  properly 
be  asserted  by  the  corporation,  must  be  verified  by  oath,  and  must  contain 
an  allegation  that  the  plaintiff  was  a  shareholdel'  at  the  time  of  the  trans- 
action of  which  he  complains,  or  that  his  share  had  devolved  on  him  since 
by  operation  of  law,,  and  that  _the  suit  is  not  a  collusive  one  to  confer  on  a 
court  of  the  United  States  jurisdiction  of  a  case  of  which  it  would  not) 
otherwise  have  cognizance.  It  must  also  set  forth  with  particularity .  the 
efforts  of  the  plaintiff  to  secure  such  actioil  as  he  desires  on  the  part  of 
the  managing  directors  or  trustees,  and,  if  necessary,  of  the  shareholders, 
and  the  causes  of  his  failure  to  obtain  such  action,  or  the  reasons  for  not 
making  such  effort. 

28. 

AMENDMENT  OF  BILL  AS  OP  COURSE. 

The  plaintiff  may,  as  of  course,  amend  his  bill  before  tjhe  defendant 
has  responded  thereto,  but  if  such  amendment  be  filed  after  any  copy  Jias 
issued  from  the  clerk's  oflBee,  the  plaintiff  at  his  own  cost  shall  furnish  to 
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the  solicitor  of  record  of  each  opposing  party  a  copy  of  the  bill  as  amended, 
unless  otherwise  ordered  by  the  court  or  judge. 

After '  pleading  filed  by  any'  defendant!, '  plaintiff  may  amend  only  by 
consent  of  the  defendant  or  leave  of  the  court  or  judge. 

"  '    ''■'   ""'  '"   '        29. 

'   DEFENSES— HOW  PRESENTED. 

Dettiurrers  and  pleas  are  abolished.  Evfery  defense,  in  point  of  law  aris- 
ing upon  the  face  of  the  bill,  whether  for  misjoinder,  nonjbinder,  or  in- 
sufficiency of  fact  to  constitute  a  valid  cause  of  action  in  equity»  which 
might  heretofore  have  been  maiie'  by  demurrer  or  plea,  shall  be  made  by 
motion  to  dismiss  or  in  the  answer;  and  every  such  point  of  law  going  to 
the  whole  or  a  matei-ial  part  of  the  cause  or  causes  of  action  stated  in  the 
bill  may  be  called  up  and  disposed  of  before  final  hearing  at  the  discretion 
of  the  court.  Every  defense  heretofore  presentable  by  plea  in  bar  or  abstte- 
ment  shall  be  made  in  the  answer  and  may  be  separately  heard  and  disposed 
of  before  the -trial  of  the  pri^pipal  case  in  the  di§cretion  of  the  court.  If 
the  defendant  move  to  dismiss  the  bill  or  any  part  thereof,  the  motion  may 
be  set  dpwn  for  hearing  byi  either  party  upon  five  days'  notice,  and,  if  it 
be  denied,  answer  shall  be  filed  within  five  days  thereafter  or  a,  decree  pro 
confesso  entered. 

SO. 

ANSWER— CONTENTS— COUNTER-CLAIM. 

The  defendant  in  his  answer  shall  in  short  and  simple  terms  set  out  his 
defense  to  each  claim  assprt^d  by  the  bill, ,  omitting  any  mere  statement 
of  evidence  and  avoiding  any  general  denial  of  the  averments  of  the  bill, 
but  specifically  admitting  or  denying  or  explaining  the  facts  upon  which 
the  plaintiff  relies,  unless  the  defendant  is  without  knowledge,  in  which 
case  he  shall  so  state,  such  statement  operating  as  a  denial.  Averments 
other  than  of  value  or  amount  of  damage,  H  not  denied,  shall  be  deemed 
confessed,  except  as  against  an  infant,  lunatic  or,  other  person  non  compos 
and  not  under  guardianship,  but  the  answer  may  be  amended,  by  leave  of 
file  court  or  judge,  upon  reasonable  notice,  so  as  to  put  any  averment  in 
issue,  when  justice  requires  it.  The  answer  may  state  as  many  defenses,  in 
the  alternative,  regardless  of  consistency,  as  the  defendant  deems  essential 
to  his'  defense. 

The  answer  must  state  in  short  and  simple  form  any  counten-claim  aris- 
ing out  of  .the  transactiop  \vhiph  is  the  subject  matter  of  the  suit,  and  may, 
without  cross-bill,  set  out  any  set-off  or  counter-claim  against  the  plaintiff 
which  might  be  the  subject  of  an  independent  suit  in  equity  against  him, 
and  such  set-off  or  counter-claim,  so  set  up,  shall  have  the  same  effect  as 
a  cross-suit,  so  as  to  enable  the  court  to  pronounce  a  final  judgment  in  the 
same  suit  both  on  the  original  and  cross-claims. 
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31. 

REPLY— WHEN  REQUIEED— WHEN  CAUSE  AT;  ISSUE. 

Unless  the  answer  assert  a  set-off  or  counter-claim,  no  reply  shall  be 
required  without  special  order  of  the  court  or  judge,  but  the  cause  shall 
be  deemed  at  issue  upon  the  filing  of  the  answer,  and  any  new  or  afSrmative 
matter  therein  shall  be  deemed  to  be  denied  by  the  plaintiff.  If  the  answer 
include  a  set-off  or  counter-claim,-  the  party  against  whom  it  is  asserted 
shall  reply  within  ten  days  after  the  filing  of  the  answer,  unless  a  longer 
time  be  allowed  by  the  court  or  judge.  If  the  co;unter-claim  is  one  which 
affects  the  rights  of  ptlier  defendants  they  or.  their  sglicitojs,  shall  be  served 
with  a  copy  of  the  same  within  ten  days  frfim  the  filing  thereftf,  and  ten 
days  shall  be  accorded  to  such  defendants  for  filing  a  reply.  In  def a,ult  of 
a  reply,  a  decree  pro  confesso  on  the  counter-claijn  may  be  entered  as  in 
default  of  an  answer  to ,  the  bill.  -        ,     ' ;  , 

32. 

ANSWER  TO  AMENDED  BILL. 

In  every  case  where  an  amendment  to  the  bill  shall  be  made  after  answer 
filed,  the  defendant  shall  put  in  a  new  or  supplemental  answer  within  ten 
days  after  that  on  which  the  amendment  or  amended  bill  is  filed,  unless  the 
time  is  enlarged  or  it  is  otherwise  ordered  by  a  judge  of  the  court;  and 
upon  his  default,  the  like  proceeding^  may  be  had  as  upon  an  omission  to 
put  in  an  answer. 

33.  ^ 

TESTING  SUFFICIENCY  OF  DEFENSE. 

Exceptions  for  insufiiciency  of  an  answer  are  abdlished.  But  if'  an 
ans^ver  set  up  an  affirmative  defense,  set-off  or  counter-claim,  the  plaintiff 
may,  upon  five  days'  notice,  or  such  further  time  as  th6  court  may  allow, 
test  the  sufficiency  of  the  same  by  motion  to  strike  out.  If  found  in- 
suflSeient  but  amendable  the  court  may  allow  an  amendment  upon  terms, 
or  strike  out  the  matter. 

34. 

SUPPLEMENTAL  PLEADING. 

Upon  application  of  either  party  the  court  or  judge,  may,  upon  reason- 
able notice  and  such  terms  as  are  just,  permit  him  to  file  and  serve  a  sup- 
plemental pleading,  alleging  material  facts  occurring  after  his  former 
pleading,  or  of  Which  he  was  ignorant  when  it  was  made,  including  the 
judgment  or  decree  of  a  competeflt  court  rendered  after  the  commencement 
of  the  suit  determining  the  matters  in  controversy  or  a  part  thereof. 
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BILLS  OF  EJEVIVOE  AND  SUPPLEMENTAL :  BILLS— FOEM. 

It  shall  not  be  necfessary  In  any  bill  of  revivor  or  supplemental  bill  to 
set  forth  any  qf  the  statements  in  the  original  suit,  unless  the  special  cir- 
cumstances of  the  case  may  require  it. 

36. 

OFFICERS  BEFORE  WHOM  PLEADINGS  VERIFIED. 

Every  pleading  which  is  required  to  be  sworn  to  by  statute,  or  these 
rules,  may  be  verified  before  any  justice  or  judge  of  any  court  of  the 
United  States,  or  of  any  State  or  Territory,  or  of  the  District  of  Columbia, 
or  any  clerk  of  any  court  of  the  United  States,  or  of  any  Territory,  or  of 
the  District  of  Columbia,  or  any  notary  public.  .   .,  r     3, 

37. 

PARTIES  GENERALLX-r-INTERVENTION. 

Everjy  action  shall  be  prosecuted  in  the  name  of  the  real  party  in  in- 
terest, but  an  executor,  administrator,  guardian,  trusteet  of  an  ex,pres3 
trust,  a  party  with  whom  or  in  whose  name  a,  contract  has  been  made 
for  the  benefit  of  another,  or  a  party  expressly  authorized  by  statute,  may 
sue  in  his  own  name  without  joining  with  him  the  party  ^or  whose  benefit 
the  action  is  brought.  All  persons  having  an  interest  in  the  subject  t>f  the 
action  and  in  obtaining  the  relief  demanded  may  join  as.  plaintiffs,  and 
any  person  may  be  made  a  defendant  who  has  or  claims  an  interest  adverse 
to  the  plaintiff.  Any  person  may  at  any  time  be  made,  a  party  if  .his  pres- 
ence is  necessary  or  proper  to  a  complete  determination  of  the  cause. 
Persons  having  a  united  interest  must  be  joined  on  the  same  side  as  plain- 
tiffs or  defendants,  but  when  any  one  refuses  to  join,  he  may  for  such 
reason  be  made  a  defendant. 

Anyone  claiming  an  interest  in  the  litigation  may  at  any  time  be  per- 
mitted to  assert  his  right,  by  intervention,  but  the  intervention  shall  be  in 
subordination  to,  and  in  recognition  of,  the  propriety  of  the.  main  pro- 
oeeding.  " 

38. 

REPRESENTATIVES  OF  CLASS. 

When  the  question  is  one  of  common  or  genetal  interest  to  many  per- 
sons constituting  a  cla^s  so  numerous  as  to  mal^e  i%  impracticable  to  bring 
them  all  before  the  court,  one  or  more  may. sue  or  defenil  for , the  whole. 
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39. 

ABSENCE  OP  PERSONS  WHO  WOULD  BE  PROPER  PARTIES. 

In  all  cases  where  it  shall  appear  to  the  court  that  persons,  who  might 
otherwise  be  deemed  proper  parties  to  the  suit,  cannot  be  made  parties  by 
reason  of  their  being  out  of  the  jurisdiction  of  the  court,  or  incapable 
otherwise  of  being  made  parties,  or  because  their  joinder  would  oust  the 
jurisdiction  of  the  court  as  to  the  parties  before  the  court,  the  court  may, 
in  its  discretion,  proceed  in  the  cause  without  making  such  persons  parties ; 
and  in  such  cases  the  decree  shall. be  without  prejudice  to  the  rights  of  the 
absent  parties. 

40. 

NOMINAL  PARTIES. 

Where  no  account,  payment,  conveyance,  or  other  direct  relief  is  sought 
against  a  party  to  a  suit,  not  being  an  infant,  the  party,  upon  service  of 
the  subpffina  upon  him,  need  not  appear  and  answer  the  bill,  unless  the 
plaintiff  specially  requires  him  to  do  so  by  the  prayer;  but  he  may  appear 
and  answer  at  his  option ;  and  if  he  does  not  appear  and  answer  he  shall 
be  bound  by  all  the  proceedings  in  the  cause.  If  the  plaintiff  shall  require 
him  to  appear  and  answer  he  shall  be  entitled  to  the  costs  of  all  the  pro- 
ceedings against  him,  unless  the  court  shall  otherwise  direct. 

41. 

SUIT  TO  EXECUTE  TRUSTS  OF  WILI^-HEIR  AS  PARTY. 

,In  suits  to  execute  the  trusts  of  a  will,  it  shall  not  be  necessary  to 
make  the  heir  at  law  a  party;  but  the  plaintiff  shall  be  at  liberty  to  make 
the  heir  at  law  a  party  where  he  desires  to  have  the  will  established  against 
him. 

42. 

JOINT  AND  SEVERAL  DEMANDS. 

In  all  cases  in  which  the  plaintiff  has  a  joint  and  several  demand  against 
several  persons,  either  as  principals  or  sureties,  it  shall  not  be;  necessary  to 
bring  before  the  court  as  parties  to  a  suit  concerning  such  demand  all  the 
persons  liable  thereto ;  but  the  plaintiff  may  proceed  against  one  or  more  of 
the  persons  severally  liable. 

43. 

DEFECT  OF  PARTIES— RESISTING  OBJECTION. 

Where  the  defendant  shall  by  his  answer  suggest  that  the  bill  of  com- 
plaint is  defective  for  want  of  parties,  the  plaintiff  may,  within  fourteen 
days  ^fter  answer  filed,  set  down  the  cause  for  argument  as  a  motion  upon 
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that  objection  only;  and  where  the  plaintiff  shall  not  so  set  down  his  cause, 
but  shall  proceed  therewith  to  a  hearing,  notwithstanding  an  objection  for 
want  of  parties  taken  by  the  answer,  he  shall  not  at  the  heai-ing  of  the 
cause,  if  the  defendant's  objection  shall  then  be  allowed,  be  entitled  as 
of  course  to' an  order  to  amend  his  bill  by  adding  parties;  but  the  court 
shall  be  at  liberty  to  dismiss  the  bill,  or  to  allow  an  amendment  on  such 
ternis  ks  justice  may  require. 

44. 

_  DEFECT  OF  PARTIES— TARDY  OBJECTION. 

If  the  defendant  shall,  at  the  hearing  of  a  cause,  object  that  a  suit  is 
defective  for  want  of  parties,  not  having  by  motion  or  answer  taken  the  ^ 
objection  and  therein  specified  by  name  or  description  the  parties  to  whom 
the  objection  appliesi'the  court  shall  be  at  liberty  to  make  a  decree  saving 
the  rights  of  the  absent  parties. 

DEATH  OF  PARTY— REVIVOR. 

In  the  event  of  the  death  of  either  party  the  court  may,  in  a  proper  case, 
tipon  motion,  order  the  suitito  be  revived  by. the  substitution  of,  the  proper 
parties.  If  the  successors  or  representatives  of  the  deceased  party  fail  to 
make  such  application  within  a  reasonable  time,  then  any  other  party  may, 
on  motion,  apply  for  such  relief,  and  the  court,  upon  any  such  motion 
may  make  the  necessary  orders  for  notice  to  the  parties  to  be  substituted 
and  for  the  filing  of  such  pleadings  or  amendments  as  may  be  necessary. 

46. 

TRIAL— TESTIMONY  USUALLY  TAKEN  IN  OPEN  COURT--RULINGS 
ON  OBJECTIONS  TO  EVIDENCE. 

In  all  trials  in  equity  the  testimony  of  witnesses  shall  be  taken  orally 
in  open  court,  except  as  otherwise  provided  by  statute  or  theses  rules.  The 
court  shall  pass  upon  the  admissibility  of  all  evidence  offered  as  in  actions 
at  law.  When  evidence  is  offered  and  excluded,  and  the  party  agadnst  whom 
the  ruling  is  made  excepts  thereto  at  the  time,  the  court  shall  take  and 
report  so  much  tliereof,  or  make  such  a  statement  respecting  it,  as  will 
clearly  show  the  character  of  the  evidence,  the  form  in  which  it  was  offered, 
the  objection  made,  the  ruling,  and  the  exception.  If  the  appellate  court 
shall  be  of  opinion  that  the  evidence  should  have  been  admitted,  it  shall 
not  reverse  the"  decree  unless  it  be  clearly  of  opinion  that  material  preju- 
dice will  result  from  an  affirmance,  in  which  event,  it:  shall  direct  such 
further  steps  as  justice  may  require. 
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47. 

DEPOSITIONS— TO  BE  TAKEN  IN  EXCEPTIONAL  INSTANCES. 

The  court,  upon  application  of  either  party,  when  allowed  by,  statute,  or 
for  good  and  exceptional  cause  for  departing  from  the  general  rule,  to  be 
shown  by  affidavit,  may  permit  the  deposition  of  named  witnessed,  to  be 
used  before  the  court  or  upon  a  reference  to  a  master,  to  be  taken  before 
an  examiner  or  other  named  officer,  upon  the  notice  and  terms  specified  in 
the  order.  All  depositions  taken  under  a  statute,  or  under  any  such  order 
of  the  court,. shall  be  taken  and  filed  as  follows,  unless  otherwise  ordered  by 
the  court  or  judge  for  good  cause  shown :  Those  of  the  plaintiff  within  sixty 
days  from  the  time  the  cause  is  at  issue;  those, of  the  defendant  within 
thirty  days  from  the'  expiration  of  the  time  for  the  filing  of,  plaintiff's 
depositions;  and  rebutting  depositions  by  either  party  within  twenty  days 
after  the  time  for  taking  original  depositions  expires. 

48. 

TESTIMONY  OF  EXPERT  WITNESSES  IN  PATENT  AND  TRADE- 
MARK CASES. 

In  a  case  involving  the  validity  or  scope  of  a  patent  or  trade-mark,  the 
district  court  may,  upon  petition,  order  that  the  testimony  in  chief  of 
expert  witnesses,  whose  testimony  is  directed  to  matters  of  opinion,  be  set 
forth  in  affidavits  and  filed  as  follows:  Those  of  the  plaintiff  within  forty 
days  after  the  cause  is  at  issue;  those  of  the  defendant  within  twenty  days 
after  plaintiff's  time  has  expired;  and  rebutting  affidavits  within  fifteen 
days  after  the  expiration  of  the  time  for  filing  original  affidavits.  Should 
the  opposite  party  desire  the .  production  of  any  affiant  for  cross-examina- 
tion, the  court  or  judge  shall,  on  motion,  direct  that  said  cross-examination 
and  any  re-examination  take  place  before  the  court  upon  the  trial,  and 
unless  the  affiant  is  produced  and  submits  to  cross-examination  in  compli- 
ance with  such  direction,  his  affidavit  shall  not  be  used  as  evidence. in  the 
cause.  .  ,  J 

49. 

EVIDENCE  TAKEN  BEFORE  EXAMINERS,^  ETC. 

All  evidence  offered  before  an  examiner  or  like  officer,  together  with  any 
objections,  shall  be  saved  and  returned  into  the  court.  Depositions,  whether 
upon  oral  examination  before  an  examiner  or  like  officer  or  otherwise,  shall 
be  taken  upon  questions  and  answers  reduced  to  writing,  or  in  the  form  of 
narrative,  and  the  witness  shall  be  subject  to  cross  and  re-examination. 

50. 

STENOGRAPHER— APPOINTMENT— FEES. 
When   deemed   necessary   by   the   court   or   officer   taking   testimony,    a 
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stenographer  may  be  appointed  who  ,sfiall  take  down  testimony  in  shorthand 
ahd,  if  required,  transcribe  the  same.  His  fee  shall  be  fixed  by  the  court 
and  taxed  ultimately  as  costs.  The  expense  of  taking  a  deposition,  or  the 
cost  of  a  transcript,  shall  be  advanced  by  the  party  calling  the  witness  or 
ordering  the  transcript. 

51. 

EVIDENCE  TAKEN  BEFORE  EXAMINERS,  ETC. 

Objestiflns  to  -the  evidence,  before  an  examiner  or  like  officer,  shall  be  in 
short  form,  stating  the  grounds. of  objection  relied  upon,  but  no  transcript 
filed  by  such  officer  shall  include  argument  or  debate.  The  testimony  oE 
each  witness,  after  beiiig  reduced  to  writing,  shall  The  read  over  to  or  by 
him,  and  shall  be  signed  by  him  in  the  presence  of  the  officer;  provided,  that 
if  the  witness  shall  refuse  to  sign  his  deposition  so  taken,  the  officer  shall 
sign  the  same,  stating  upon  the  record' the  reasons,  if  any,  assigned  by  the 
witness  for  such  refusal.  Objection  to  any  question  or  questions  shall  be 
noted- by  the  officer  upon  the  deposition,  but  he  shall  not  have  power  to 
decide  on  the  competency  or  materiality  or  relevancy  of  the  questions.  The 
court  shall  have  power,  and  it  shall  be  its  duty,  to  deal  with  the  costs  of  in- 
competent and  immaterial  or  irrelevant  depositions,  or  parts  of  them,  as 
may  be  just. 

52. 

ATTENDANCE"  OF  WIl-NESSES  BEFORE  COMMISSIONER,  MASTER 

OR  EXAMINER. 

Witnesses  who  live  within  the  district,  and  whose  testimony  may  be 
taken  out  of  court  by  these  rules,  may  be  summoned  to  appear  before  a 
commissioner  appointed  to  take  testimqny,  or,  before  a  master  or  examiner 
appointed  in  any  cause,  by  subpoena  in  the  usual  form,  which  may  be  issued 
by  the  clerk  in  blank  and  filled  up  by  the  party  praying  the  same,  or  by 
the  commissioner,  master,  or  examiner,  requiring  the  attendance  of  the  wit- 
nesses at  the  time  and  place  specified,  who  shall  be  allowed  for  attendance 
the  same  compensation  as  for  attendance  in  court;  aiid  if  any  witness  shall 
refuse  to  appear  or  give  evidence  it  shall  be  deemed  a,  contempt  of  the 
court,  which  being  certified  to  the  clerk's  office  by  the  commissioner,  master, 
or  examiner,  an  attachment  may  issue  thereupon  by  order  of  the  court  or 
of  any  judge  thereof,  in  the  same  manner  as  if  the  contempt  were  for  not 
attending,,  or  for  refusing  to  give  testimony  in,  the  court. 

In  case  of  refusal  of  witnesses  to  attend  or  be  sworn  or  to  answer  any 
question  put  by  the  commissioner,  master  or  examiner  or  by  counsel  or 
solicitor,  the  same  practice  shall  be  adopted  as  is  now  practiced  with  re- 
spect to  witnesses  to  be  produced  on  examination  before  an  examiner  of 
said  court  on  written  interrogatories. 
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53. 

NOTICE  OF  TAKING  TESTIMONY  BEFOIIE  EXAMINEE,  ETC. 

Notice  shall  be  given  by  the  respective  counsel  or  parties  to  the  opposiLc 
counsel  or  parties  of  the  time  and  place  of  examination  before  an  examiner 
or  like  officer  for  such  reasonable  time  as  the  court  or  officer  may  fix  by 
order  in  each  case. 

54. 

DEPOSITIONS  UNDER  REV.  STAT.  §§  863,.865,  866,  867— 
CROSS-EXAMINATION. 

After  a  cause  is  at  issue,  depositions  may  be  taken  as  provided  by 
sections  863,  865,  866  and  867j  Revised  Statutes.  But  if  in  any  case  no 
notice  has  been  given  the  opposite  party  of  the  time  and  place  of  taking  the 
deposition,  he  shall,  upon  application .  and  notice,  be  entitled  to  have  the 
witness  examined  orally  before  the  court,  or  to  a  cross-examination  before 
an  examiner  or  like  officer,  or  a  new  deposition  taken  with  notice,  as  the 
court  or  judge  under  all  the  circumstances  shall  order. 

55. 

DEPOSITION  DEEMED  PUBLISHED  WHEN  FILED. 

Upon  the  filing  of  any  deposition  or  affidavit  taken  under  these  rules  or 
any  statute,  it  shall  be  deemed  published,  unless  otherwise  ordered  by  the 
court. 

56. 

ON  EXPIRATION  OF  TIME  FOR  DEPOSITIONS,  CASE  GOES  ON 
TRIAL  CALENDAR, 

After  the  time  has  elapsed  for  taking  and  filing  depositions  under  these 
rules,  the  case  shall  be  placed  on  the  trial  calendar.  Thereafter  no  further 
testimony  by  depositionn  shall  be  taken  except  for  some  strong  reason  shQwn 
by  affidavit.  In  every  such  application  the  reason  why,  the  testimony  of  the 
witness  cannot  be  had  orally  on  the.  trial,  and  why  his  deposition  has  not 
been  before  taken,  shall  be,  set  forth,  together  with  the  testimony  which  it 
is  expected  the  witness  will  give. 

57. 

CONTINUANCES. 

After  a  cause  shall  be  placed  on  the  trial  calendar  it  ma,y,  be  passed  over 
to  another  day  of  the  same  term,  by  consent  of  counsel  or  order  of  tlie 
court,  but  shall  not  be  continued  beyond  the  term  save  in  exceptionaj  cases 
by  order  of  the  court  upon  good  cause  shown  by  affidavit  and  upon  sucli 
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terms  as;the,  court  shall  in  its  discretion  impose.  Continuances  beyond  the 
term  by  consent  of  the  parties  shall  be  allowed  on  condition ,  only  that  a 
stipulation  be  signed  by  counsel  for  all  the  parties  and  that  all  costs  in- 
curired  theretofore  be  paid.  Thereupon  an  Order  shall  be  entered  dropping 
the  case,;from  the  trial,  calendar,  subject  to  reinstatement  within  on  year 
Upon  application  to  the  court  by,  either  party,  in  which,  event  it  shall  be 
l^eard  at  the  sarliept,  convenient  day..  If,  not  so  reinstated  within  the  year, 
the  suit  shall  be  dismissed  without  prejudice  to  a  new  one. 

58. 

DISCOVERY— INTERROGATORIES— INSPECTION  AND  PRODUCTION 
OF    DOCUMENTS— ADMISSION    OF    EXECUTION    OR    GENUINE- 
NESS: ■'"■     i"-'     ^'  '■''  ■  ■      ■  ,'-'       '  ■■  .      ".    I  '     ;,,  ■  '  ' 
The  plaintiff  at  any  time  after  filing  the  bill  and  not  later  than  twenty- 
one  days  after  the  joinder  of  isfeiie,  and  the  defendant  at  any"  time  after 
filing  bis  answer  and  not  later  than  twenty-one  days  after  the  jbind'ei'  of 
issue,  and  either  party  at  any  time  thereafter  by  leave  of  the  cOurt  or 
judge,  may  file  interrogatories  in  w^Wting  for  the  discovery  by  the  Opposite 
party  or  parties  of  facte  and  dociinierits  material  to  the  support  or  defense 
of  the  cause,  with  a Hote  iat  the  foot' tlicfreof  stating  which ^of  the  interroga- 
tories each  of  the  parties  is  required  to  answer.     But  no  party  shall  file 
more  than  one  set  of  interrogatories  to  the  same  party  withoiit  leave  of  the 
court  or  judge.  '        '  ■     i'  ■  : 

If  any  party  to  the  cause  is  a,  publip  or  private  corporation,  any  opposite 
party  may  apply  to  the  court  or  juidge  for  an  order  allowing  him  to  file 
interrogatories  to  be^  answered;  by.  any  officer  of  the  corporation,  and  an 
order  may  be  made  accordingly  for  the  examination  of  such,  officer  as  may 
appear:  to  be  proper  upon  Such  ;interrogatories  as  the  court  or  judge,,  shall 
think  fit.    •  !       , ,.     ■ 

Copies  shall  be  filed  for!  the  use  .of  the,intei;rosated  party  and  shall,  be 
sent  by!  the  cl«rk  to  the  respective  solicitors  of  record,  or  to  the  last  known 
address  of  the  opposite  party  if  there  be  no  record  solicitor.  ,      , ,    . 

Interrogatories  shall  be,  answered,,  and  the  answers  filed  in' the  clerk's 
office,  within  fifteen, days  af ten  they  have  been,  served,  unless  tl^e. time. be 
enlarged  by  ithe  court  or  judge. ,  Each  interrogatory  shall  beanswej-ed.sepa,- 
rately  and  fully 'and  the  answers  shall  be  in  writing,  under  oath,  and 
signed  by  the  party,  or  corporate  officer  interrogated.  Within  ten  darys 
after  the  service  of  interrogatories, .  objections  to  tbem,  or  any  of  them, 
may  be  presented  to  the  court  or  judge,  with  proof  of  ]QW,ticp,of  the; purpose 
so  to  do,  and  answers  shall  be  deferred  until  the  objections  are  deteriuined, 
which  shall  be  at  as  early  a  time  as  is  practicable.  In  so  far  as  the  objec- 
tions are  sustained,  answers  shall  not  be  required. 

the  court  or  judge,  upon  motion  and  reasonable  notice,  may  make  all 
such  orders  as  may  be  appropriate  to  enforce  answers  to  interrogatories  or 
to  effect  the  inspection  or  production  of  documente  in  the  possession  of 
^ithpr.  party  find  containing  evidence  material  to  the  cause  of  action  or  de- 
fense of  hjs  adversary.  Any  party  failing  or  refusing  to  coihpty  with  such 
an  order  shall  be  liable  to  attalchraent,  and  shall  also  be  liable,  if  a  plidii- 
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tiff,,  to  have  his  bill  dismissed,  and,  if  a  defendant,  to  have  !Kis  answer 
stricken  out  and  be  placed  in  the  same  situation  as  if  he  had  failed  to 
answer. 

By  a  demand  served  ten  days  before  the  trial,  either  party  may  call  on 
the  other  to  admit  in  writing  the  execution  or  genuineness  of  any  docu- 
ment, letter  or  other  writing,  saving  all  just  exceptions;  and  if  such  ad- 
mission be  not  made  within  five  days  after  such  service,  the  costs  of  proving 
the  document,  letter  or  writing  shall  be  paid  by  the  party  refusing  or 
neglecting  to  make  such  admission,  unless  at  the  trial  the  court  shall  find 
that  the  refusal  or  neglect  was  reasonable. 

59. 

REFERENCE  TO  MASTER— EXCEPTIONAL,  NOT  USUAL. 

Save  in  matters  of  account,  a  reference  to  a  master  shall  be  the  ejcception, 
not  thfi  rule,  and  shall  be  made  only  upon  a  showing  that  some  exceptional 
pondition  requires  it.  When  such  a  reference  is  made^  the  party  at  whose 
instance  or  for  whose  benefit  it  is  made  shall  cause  the  order  of  reference 
to  be  presented  to  the  master  for,  a  hearing  within  twenty  days  succeeding 
the  time  when  the  reference  was  made,  unless  a  longer  time  be  specially 
granted  by  the  court  or  judge;  if  he  shall  omit  to  do  so,  the  adverse  party 
shalj  be  at  liberty  forthwith  to  cause  proceedings  to  be  had  before  the 
master,  at  the  costs  of  the  party  procuring  the  reference. 

60. 

PROCEEDINGS  BEFORE  MASTER. 

Upon  every  such  reference,  it  shall  be  the  duty  of  the  master,  as  soon 
as  he  reasonably  can  after  the  same  is  brought  before  him,  to  assign  a 
time  and  place  for  proceedings  in  the  same,  and  to  give  due  notice  thereof 
to  each  of  the  parties,  or  their  solicitors;  and  if  either  party  shall  fail  to 
appear  at  the  time  and  place  appointed,  the  master  shall  be  at  liberty  to 
proceed  ex  parte,  or,  In  his  discretion,  to  adjourn  the  examination  and  pro- 
ceedings to  a  future  day,  giving  notice  to  the  absent  party  or  his  solicitor 
of  such  adjournment;  and  it  shall  be  the  duty  of  the  master  to  proceed, with 
all  reasonable  diligence  in  every  such  reference,  and  with  the  least  prac- 
ticable delay,  and  either  party  shall  be  at  liberty  to  apply  to  the  court,  or 
a  judge  thereof,  for  an  order  to  the  master  to  speed  the  proceedings  and  to 
make  his  report,  and  "to  certify  to  the  court  or  judge  the  reason  for  any 
delay.  ■ 

61. 

MASTER'S   REPORT— DOCUMENTS  IDENTIFIED   BUT  NOT  SET 

FORTH. 

In  the  reports  made  by  the  master  to  the  court,  no  part  of  any  state  of 
facts,  accccount,  charge,  affidavit,  deposition,  examination,  or  answcrbrought 
in  or  used  before  him  shall  be  stated  or  recited.    But  such  state  of  facts. 
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account,   charge,    affidavit,  deposition,    examination,    or    answer    shall   be 

identified,  and  referred  to,  so  as  to  inform  the  court  what  state  of  facts, 

account,    charge,   affidavit,  deposition,   examination,   or    answer    were   so 
brought  in  or  used. 

62. 

POWERS  OF  MASTER. 

The  master  sliajl  regulate  all  the  proceedings  in  every  hearing  before  him, 
upon  every  reference;  and  he  shall  have  full  authority  to  examine  the  par- 
ties in  the  cause,  upon  oath,  touching  all  matters  contained  in  ^  the  refer- 
ence; and  also  to  require  the  production  of  all  books,  papers,  writings, 
vouchers,  and  other  documents  applicable  thereto;  arid  also  to  examine  on 
oath,  viva  voce,  all  witnesses  produced  by  the  parties  before  him,  or  by 
deposition,  according  to  th6  acts  of  Congress,  or  othervirise,  as  here  provided; 
and  also  to  direct  the  mode  in  which  the  matters  requiring  evidence  shall 
be  proved  before  him;  and  generally  to  do  all  other  acts,  and  direct  all 
other  inquiries  and  proceedings  in  the  matters  before  him,  which  he  may 
deem  necessary  and  proper  to  the  justice  aiid  merits  thereof  and  the  rights 
of  the  parties. 

63. 

FORM  OF  A!CC0TJNTS  BEFORE  MASTER. 

AH  parties  accounting  before  a  master  shall  bring  in  their  respective 
accounts  in  the  form  of  debtor  and  creditor;  and  any  of  the  other  parties 
who  shall  not  be  satisfied  with  the  accoimt  so  brought  in  shall  be  at 
liberty  to  examine  the  accounting  party  vira  voce,  or  upon  interrogatories, 
as  the  master  shall  direct. 

64. 

FORMER  DEPOSITIONS,  ETC.,  MAY  BE  USED  BEFORE  MASTER. 

All  affidavits,  depositions  and  documents  which  have  been  previously 
mads,  read,  or  used  in  the  court  upon  any  proceeding  in  any  cause  or  mat- 
ter may  be  used  before  the  master. 

65. 

CLAIMANTS  BEFORE  MASTER  EXAMINABLE  BY  HIM. 

The  master  shall  be  at  liberty  to  examine  any  creditor  or  other  person 
coming  in  to  claim  before  him,  either  upon  written  interrogatories  or  viva 
voce,  or  in  both  modes,  as  the  nature  of  the  ease  may  appear  to  him  to  re- 
quire. The  evidence  upon  such  examinations  shall  be  taken  down  by  the 
master,  or  by  some  other  person  by  his  order  and  in  his  presence,  if  either 
party  requires  it,  in  order  that  the  same  maj'  be  used  by  the  court  if 
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66. 

RETURN  OF  MASTER'S  REPOET— EXCEPTIONS— HEARING. 

The  master,  as  soon  as  his  report  is  ready,  shall  return  the  same  into  the 
clerk's  office  and  the  day  of  the  return  shall  be  entered  by  the  clerk  in  the 
Equity  Docket.  The  parties  shall  have  twenty  days  from  the  time  of  the 
filing  of  the  report  to  file  exceptions  thereto,  and  if  no  exceptions  are 
within  that  period,  filed  by  either  party,  the  report  shall  stand  confirmed. 
If  exceptions  are  filed,  tKey  shall  stand  for  hearing  before  the  dourt,  if 
theii  in' session,  or,  of  riot,  at  the  next  sitting  held  thereafter,  by  adjourn- 
ment or  otherwise.  ' 

67. 

eOSTS  ON  EXCEPTIONS  TO  MASTER'S  REPORT; 

In  order  to  prevent  exceptions  t?  reports  frojn  being,  filed,  for;  frivolous 
causes,  or  for  mere  delay,,  the  party  whose  exceptions  are  overruled, 
shall,  for  every  exception  overruled,  jay  five  dplla,ra  costs  to  the  other 
party,  and  for  every  exception  allowed  shall  be  entitled  to  tlie  same  costs. 

68. 

APPOINTMENT  AND  COMPENSATION  ,0E  WASTERS. 

The  district  courts.- may  appoint  stanjiing,  masters  in  chancery  in ,  their 
respective  districts,  (a  majority,  of:  all  the  judges-  ther^p^  concjirring,  in ,  the 
appointment),  and  .they  may  also  appoint  a  master  pro  hac^.viee  in  ^pj 
particular  case.  The  compensation  tOibe,al;lpw,ed,  , to.  every ;5p.a^i;ej'| shall, be 
fixed  by  the  district  court,  in  its  discretion,  having  regard  to  all  the. cir- 
cumstances thereof,  and  the  compensation  shall  be  charged  upon  and  borne 
by  such  of  the  parties  in  the  cause  as  the  court  shall  direct.  The  master 
shall  not  retain  his  report  as  security  for  his  compensation;  but  when  the 
compensation  is  allowed  by  the  court,  lie  shal  Ibe' entitled  to  an  attachment 
for  the  amount  against  the  party  who  is  ordered  to  pay  the  same,  if,  upon 
notice  thereof,  he  does  not  pay  it  within  the  time  prescribed  by  the  court. 

•69 

PETITION  FOR  REHEARING. 

Every  petition  for  a  rehearing  shall  contain  the; special  m?itter  or  cause 
on  vchich  such  rehearing  is  applied  for,  shall  be  signed  by  counsel,  and  the 
facts  therein  stated,  if  ndt'  apparent  on  the  recbrd;  shall  be  verified  byrthe 
oath  of  the  party  or  by  some  other  person.  No  rehearing  shall  be  granted 
after  the'term  at  which  the  final  decree  of  the  court  shall  have  been  entered 
and  recorded,  if  an  appeal  lies  to  the  Circuit  Court  of  Appeals  or  the  Su- 
preme Court;  But  if  no  appeal  lies,  the  petition  may  be  admitted  •  at  any 
time  before!  the  end  of  the  next  term  of  the  court,  in  the  discretion  of: the 
court.  • 
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70. 

SUITS  BY  OR  AGAINST  INCOMPETENTS. 

Guardians  <id  Ktem  to  defetid  a  siiit  may  be  appointed  by  the  court,  or 
by  any  judge  thereof,  for  infants  or  other  persons  "who  are  under  guai'dian- 
ship,  or  otherwise  incapable  of  suing  for  themselves.  All  infants  and  other 
persons  so  incapable  may  sue  by ,  their  guardians,  if  any,  or  by  their 
proohein  arfui;  stibject,  however,  to  such  orders  as  the  court  or  judge  may 
direct  for  the  protection  of  infants  and  other  persons. 

71. 

'      '  FORM  OF  DECREE.     ' 

^  In  drawing  up  decrees  and  orders,  neither  the  bill,  nor  answer,  nor  other 
pleadings,  nor  any  part  thereof,  nor  the  report  of  any  master,  nor  any 
other  prior  proceeding,  shall  be  recited  or  stated  in  the  decree  or  order; 
but  the  decree  and  order  shall  begin,  in  siibstance,  as  follows:  "This  cause 
came  on  to  be  heard  (or  to  be  further  heard,  as  the  case  may  be)  at  this 
term,  and  was  argued  by  counsel ;  and  thereupon,  upon  consideration  there- 
of, it  was  ordered,  adjudged  and  decreed  as  follows,  viz:''  (Here  insert  the 
decree  or  order.)     .:■,!;■;      ;,  m  i    i  ■:  ■  ■  ■  _     i  ,',-,■• . 

72. 

CORRECTION  OF  CLERICAL  MISTAKES  IN  ORDERS  AND  DECREES. 

Clerical  mistakes  in  decrees  or  decretal  orders,  or  errors  arising  from 
any  accidental  slip  or  omission,  may,  at  any  time  before  the  close  of  the 
term  at  which  final  decree  is  rendered,  be  corrected  by  order  of  the  court 
or  a  judge  thereof,  upon  petition,  without  the  form  or  expense  of  a  re- 
hearing. 

73. 

PRELIMINARY    INJUNCTIONS    AND    TEMPORARY    RESTRAINING 

ORDERS. 

No  prelinxinary  injunction  shall  be  granted  without  notice  to  the 
opposite  party.  Nor  gball  ■  any  temporary  restraining  order  be  granted 
without  notice  to  the  opposite  party,  unless  it  shall  clearly  appear 
from  specific  facts,'  shown  by  afiidavit  or  by  the  verified  bill,  that  immediate 
and  irreparable  loss  or  damage  will  result  to  the  applicant  before  the  mat- 
ter can  be  heard  on  notice.  In  case  a  temporary  restraining  order  shall 
be  granted  without  notice,  in  the  contingency  specified,  the  matter  shall  be 
made  returnable  at  the  earliest  possible  time,  and  in  no  event  later  than 
ten  days  from  the  date  of  the  order,  and  shall  take  precedence  of  all  mat- 
ters, except  older  matters  of  the  same  character.  When  the  matter  comes 
up  for  hearing  the  party  who  obtained  the  temporary  restraining  order 
shall  proceed  with  his  application  for  a  preliminary  injunction,  and  if  he 
does  not  do  so  the  court  shall  dissolve  his  temporary  restraining  order. 
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Upon  two  days  notice  to  the  party  bhtaining  such  temporary  restrainiiig 
order,  the  opposite  party  may  appear  and  move  the  dissolution  or  modifi- 
cation of  the  order,  and  in  that  event  the  court  or  judge  shall  proceed  to 
hear  and  determine  the  motion  as  expeditiously  as  the  ends  of  justice  may 
require.  Every  temporary  restraining  qrder  shall  be  forthwith  filed  in  tne 
clerk's  office. 

74. 

INJUNCTION  PENDING  APPEAL. 

When  an  appeal  from  a  final  decree,  in  an  equity  suit,  granting  or 
dissolving  an  injunction,  is, allowed  by  a  justice  or  a  judge  who  took 
part  in  the  decision  of  the'  caiise,  he  may,  in  his  discretion,  at  the 
time  of  such  allowance,  make  an  order  suspending,  modifying  or  restoring 
the  injunction  during  the  pendency  of  the  appeal,  upon  such  terins,  as  to 
bond  or  otherwise,  as  he  may  consider  proper  for  the  security  of  the  rights 
of  the  opposite  party.  , 

•■'■■■  ;  75_ 

RECORD  ON  APPEAI^-REDUCTION  AND  PREPARATION. 

In  case  of  appeal: 

(a)  It  shall  be  the  duty  of  the  appellant,  or  his  solicitor  to  file  with 
the  clerk  of  the  court  from  which  the  appeal  is  prosecuted,  together  with 
proof  or  ,  acknowledgment  of  service  of  a  copy  on  the  appellee  or  his 
solicitor,  a  praecipe  which  shall  indicate  the  portioiis  of  the  record  to  be 
incorpora.ted  into  the  transcript  on  such  appeal.  Should  the  appellee  or 
his  solicitor  desire  additional  portions  of  tlie  record  incorporated  iiito 
the  transcript,  he  shall  file  with  the  clerk  of  the  court  his  prcecipe  also 
'  within  ten  days  thereafter,  unless  the  time  shall  be  enlarged  by  the  court 
or  a  judge  thereof,  indicating  such,  additional  portions  of  the  record  de- 
sired by  him. 

(!6)i,The  evidenee  to  be  included  in  the/record,  sliall, not  be  set ^ forth  in 
full,  but  shall  be  stated  in  simple  and  condensed  form,  all  parts  not  essen- 
tial to  the  decision  of  the  questions  presented  by  the  appeal  being  omitted 
and  the  testimony  of  witnesses  being  stated  only  ,in  narra,tive  form,  save 
that  if  either  party  desires  it,  and  the  court  or  judge  so  direpts,  aijy  part 
of  the  testimony  shall  be  reproduced  i in  the  exact  woi;ds  of  the  witness. 
The  duty  of  so  condensing  and  stating  th6  evidence,  shall- rest  primarily  on 
the  appellant,  who  shall  prbpare  his  statement  itjiereof  and  lodge  the  same 
in  the  clerk's  office  for  the  examination. of  the  other  parties, at, or  before  the 
time  of  filing  his '  prcecipe.  under  paragraph,  a  of  this  rule.  , ,  He  ,,Bhaill  also 
notify  the  other  parties  or  their  ^solicitors  of  such,  lodgment  ajid,  shall  jiaoJie 
a  time  and  place  when  he  will  ask  the  court  or  judge  to  approve  the  state- 
ment, the  time  so  named  to  .be  at  least  ten  days  afije?  such  notice.  At  the 
expiration  of  the  time  named  or  such  furthei;  time  as  ,the  court  or  judge 
may  allow,  the  statement,  together  with  any  objections  made  or  amend- 
ments proposed  by  any  party,  shall  be  presented  to  the  court  or  the  judge, 
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and  if  the  statement  be  true,  complete  and  properly  prepared,  it  shall  be 
approved  by  the, court  or  judge~  and  if  it  Ije  not  true,-  complete  or  properly 
prepared,  it  shall  "be  made 'so  under  the  direction  of  the  court  or  judge  and 
shall  then  be  approved. ;  When  approved,  it  shall  be  filed  in  the  clerk's  office 
and  become  a  partof  the,  record  for  the  pi-vrposes  of  the  appeal. 

,,(c)  If  any  difSerence  arise  between  the  parties  concerning  directions  as 
to,  the  generaJ,, content^  of  <ihe  recoid  to  be  prepared  on  the  appeal,  such 
difference  shall  be  submitted  to  the  court  or  ji(dge  in,  conformity  with  the 
provisions  of  paragraph  6  of  this  rule  and  shall  Ije  covered  by  the  directions 
which  the  court  or  judge  may  give  on  the  subject. 

■  '  1 M  ■   ■        !  -,  76. 

RECORD  ON  APPEAXr^EEDUCTION  AND  PREPARATION— COSTS— 
-     -  ,  .„      .CORRECTION  OF  OMISSIONS,      , 

In  preparing  the  transcript  on  an  appeal,  especial  care  shall  be  taken 
to  avoid  the  inclusion  of  more  than  .one  copy  of  the  same  paper  and  to 
exclude  the  fonnal  and  immaterial  parts  of  all  exhibits,  documents  and 
other  •papers  included  therein;  and  for  any  infraction  of  this  or  any  kindred 
rule  the  appellate  court  may  withhold  or  impose  costs  as  the  circumstances 
of  the  case  and  the  discouragement  of  like  infractions  in  the  future  may  re- 
quire. Costs  for  suchaii  infraction 'may  be  imposed  upon  offending  solicit- 
ors as  well  as  parties. 

If,  in  the  transcript,  anything  material  to  either  party  be  omitted  by 
accideiit  or  error,  the  appellate  court,  on  a  proper  suggestion  or  its  own 
motion,  may  direct  that  the  omission  be  corrected  by  a  supplemental 
transcript. 

RECORD  ON  APPEAL— AGREED  STATEMENT. 

When  the  questions  -presented  by  an  appeal  can  be  determined  by  the 
appellate  court  without  an  examination  of  all  the  pleadings  and  evidence, 
Uie  parties,  with  the  approval  of  the  district  court  or  the  judge  thererof, 
may  prepare  and  sign  a,  statement  of  the  case  showing  how  the  questions 
arose  and  were  decided  in  the  district  court  and  setting  forth  so  much  only 
of  the  facts  alleged  and  proved,  or  sought  to  be  proced,  as  is  essential  to  a 
decision  of  such  questions  by  the  appellate  court.  Such  statement,  when 
filed  in  the  ofiice  of  the  clerk  of  the  district  court,  shall  be  treated  as  super- 
seding, for  the  purposes  of  the  appeal,  all  parts  of  the  record  other  than  the 
decree  from  which  the  appeal  is  taken,  and,  together  with  such  decree,  shall 
be  copied  and  certified  to  the  appellate  court  as  the  record  on  appeal. 

78. 

AFFIRMATION  IN  LIEU  OF  OATH. 

Whenever  under  these  rules  an  oath  is  or  may  be  required  to  be  taken, 
the  party  may,  if  conscientiously  scrupulous  of  taking  an  oath,  in  lieu 
thereof  make  solemn  affirmation  to  the  truth  of  the  facts  stated  by  him. 
Fed.  Prac.  Vol.  III.— 181. 
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79. 

ADDITIONAL  RULES  B'y' DISTRICT  COURT. 

With  the  concurrence  of  a  majority  of  the  circuit  judges  for  the  circuit, 
the  district  courts  may  make  any  other  and  further  rules  and  regulations 
for  the  practice,  proceedings  and  process,  mesne  and  final,  in  their  re- 
spective districts,  not  inconsistent  with  the  rules  hereby  prescribed,  and 
from  time  to  time  alter  anoi  amend  the  same.  ::    ,        .1 

80. 

COMPUTATION  OF  TIME— SUNDAYS  AND  HOLIDAYS. 

When  the  time  prescribed  by  these  rules  for'  doing  any  act  expires  on  a 
Sunday  or  legal  holiday,  such  time  shall  extend  to  and  include  the  next 
Bucceediiig  day  that  is  not  a  Sunday  or  legal  holiday. 

'      ^  '  \     '  81,'        ■    ■  '     .     .1 

THESE  RULES  EFFECTIVE  FEBRUARY  1,  1913— OLD  RULES 
ABROGATED. 

These  rules  shall  be  in  force  on  and ,  after  February  1,  1913,  and  shall 
govern  all  proceedings  in  cases  then  pending  or  thereafter  brought,  save 
that  where  in  any  then  pending  cause  an  order  has  been  made  or  act  done 
which  cannot  be  changed  without  doing  substantial  injustice,  the  court  may 
give  effect  to  such  order  or  act  to  the  extent  necessary  to  avoid  any  such 
injiistice. 

All  rules  theretofore  prescribed  by  the  Supreme  Court,  regulating  the 
practice  in  suits  in  equity,  shall  be  abrogated  when  these  rules  take  effect 
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RULEIS  OF  PRACTICE  JCOR  THE  COURTS  OF  THE  UNITED  STATES 
IN  ADMlfiALTY  'A-iflT)  illAiilTIME  JURISDICTION,  ON  THE  IN- 
•      STANCE  ;sii>E  OB"  TilE  COURT.  ■ 

in  PUIiSUANCE  OF  THE  ACT  OF  TJEIE '  TWENTY-THIRD  OF  AUGUST, 
1842,  CHAPTER  188. 

•  Ij  No  mesne  procesB  shall-  issue  from  the  district  Gourt  in  any  civil  cause 
of  admiralty  aitd  martime  jUTisdifction  until  the  libel,  or  libel  j of i  informa- 
tion, shall  be  filed  in  the  clerk's  oflBce'frqnl'i  which  such  i  process;  is  tp  issue. 
All  process  •  Stall  I  fee  served' by  the  marshal  or  by  liiis  deputyi  01*; ;  where -he 
or  they  are  interested,  by  some'dSsei'eet  and  disinterested  person  appointed 
by  the  court.  '      ■'-  -  '     -  :  --.u  ■■       .  .    <  ■ 

2;  In  suits'.  in'p^rsOtUjmij' the' mesne  process  may  be  by  a  >  simple  1  war-; 
rantof  arresli'of 'th'epfei-Boii'of  the  defendant,an  the  nature  of  a  capias; 
ir  by  a;  wari'ant' of- 'arrest  of  the  peiscm^bfithe  deffendant, !  with,  a,  clause 
thfereiri,  'that: if' he  catnnot'b'e  found, '  tO' ■  attach  hiis  goods  and  chattels  to 
the  amount  sued  for,  or  if  such  propei-ty  cannot  be  found,  to.  attach  liis 
credits'and 'eilScts'to  the  amount'sued  for  in  the  hands  of  the  garnishiees 
named  therein ;  or  by '  a'  single  monition,'  in  the  nature-  of  a  summons  to 
appear 'and  atns*er  to  the  suit,!  as- the  libelant  shall,  in  his  libel  or  driforma- 
tibn, 'pi/3y 'for' or -fleets  -    '  '  i  '  ■   ■'        ■■.;'■.        >.'     I  ■-;.:-. 

"3.Tn  alV'' SmtU'  in  per'Sonwrrt','  ytMeve  a  simple  warrant  of  arrest ' .issues 
and  is '  ei'ecutedi -the -iBarshal  may' take'  bail,  with  sufficient  sureties,  from 
the  party  arres'tfedj ' liy  bond  'or  stipulation.  Upon  condition' that  he  will 
a'ppeat  in'the 'sui't  and  abide' by^  all  ordejs  of  the  court,  interlocutory ,  or 
final,  in  the  eaiis^,  and  pay  the  money  -awarded  by  the  final  decree  ren- 
dered therein-  ill  the  cou'rf  to' vphich  the  process  is  "returnable,  or  in  any 
appellate  ■  court.-  Arid  upoii-  such  bond  or  stipulation  summary  process  of 
execu'tiOh'm'ayi'and'^s'ha/ll'be  isstied 'against  the  principal  and  surctiesiby  the 
court '  to' -^hich' such"  pSoce'S^  is  returnable,  to -enforce  the  final  decree  so 
rendered,  or  upon  appeal  by  the  appellate' court.         >i  <  ' 

4.  In  all  suits  in 'personiimi  where  goods  and  'chattels,  or  credits  and 
effects,  a're' attached!' under'  such  warrant  authorizing  the  same,iithe  at- 
ta'dhm'ent.  maly'be  distolvfed'  by  '  order  'bf'the  eburt  to-  which  the  same 
warrant 'is 'returnable,  Upt)n"the' defendant  whosB'-property  is  so  'attached' 
g'i'Ving  a'bbnd'cif  Bti^ul-ation','with' sufficierit'suretiesjito  abide -byall  orders, 
interlocutory  or'^nal,  of '  the '  court,  and  pay  the  aimount  awarded  by  the 
final  decree  rendered  in  the  court  to  which  thei  process  is  returnable,  oi:  ia 
aiiy  appellate  court;  and  upofr  such  bond  or  stipulatiion  summary  process 
of  execution  shall  a'iid  nl'ay  be  issued  against  the  principal  and' sureties  by 
tile ''court 'to  which  'Mch  warrant -is'  returnable;  to  enforce 'the  final 'defcree 
so''r6n'(iei'ed','orup6A  appeal  by 'the  appellate  court.      '     '  •■>  '     ;  . 
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5.  Bonds  or  stipulations  in  admiralty  suits  may  be  given  and  taken 
in  open  court,  or  at  chambers,  or  before  any  commissioner  of  the  .court 
who  is  authorized  by  the  court  to  take  affidavits  of  bail  and  depositions 
in  cases  pending  before  the  court,  or  any  commissioner  of  the  United 
States  authorized  by  law  to  take  bail  aind  affidavits  in  civil  cases. 

6.  In  all  suits  in  personam,  where  bail  is  taken,  the  court  may,  upon 
motion,  for  due  cause  shown,  reduce  th§  amount ,  pf  the  sum.  contained 
in  the  bond  or  stipulation  therefor;  g-iid  in  all  cases  where  a  bond  or 
stipulation  is  taken  as  bail,  or  upon  dissolving  an  attachment  of  property 
as  aforesaid,  if  either  of  the  sureties  shall  become  insolvent  pending  the 
suit,  new  sureties  may  be  required , by  .\the  order  .of  ithe.  court,  to  he  given, 
upon  motion,  and  due  proof  thereof. 

7.  In  suits  in  personam,  no  warrant  of  arrest,  either  of  the  person  or 
property  of  the  defendant,  shall  issue  for  a  sum  exceeding  five  hundred 
dollars,  unless  by  the  special  order  of  the  court,  upon  affidavit  or  other 
proper  proof  showing  the  propriety  thereof. 

8.  In  all  suits  in  rem  against  a  ship,  her  tackle,  sails,  apparel,  furniture, 
boats,  or  other  appurtenances,  if  such  tackle,  sails,  apparel,  ,  furniture, 
boats  or  other  appurtenances  are  in  the  possession  or  custody  of  any  tljird 
person,  the  court  may,  after  a .  due  monition  to  such  third  pejspn,  and  a 
hearing  of  the  cause,  if  any,  why  the  same  should, not  be  delivered  over, 
award  and  decree  that?  the  same  be  delivered  into  the  custody  of  the  margha,! 
or  other  proper  officer,  if,  upon  the  hearing,  the  same  is  required  by  law 
and  justice.  ■  ,       i. 

9.  In  all  cases  of  seizure,  and  in  other  suits  and  proceedings  in  rem, 
the  process,  unless  otherwise  provided  for  by  statute,  ■  shall  be  by  a  war- 
rant of  arrest  of  the  ship,  goods,  or  other  thing  to  be  arrested; ,  and  the 
marshal  shall  thereupon  arrest  and  take  the  ship,  goods,  or  other  thing 
into  his  possession  for  safe  custody,  and  shall  cause  public  notice  thereof 
and  of  the  time  assigned  for  the  return  of  such  process  and  the  hearing  of 
the  cause,  to  be  given  in  such  newspaper  within  the  district  as  the  district 
court  shall  order  ;and  if  there  is  no  newspaper  published  therein,,  then  in 
such  other  public  places  in  the  district  as  the  court  shall  direct.  :     , 

10.  In  all  cases  where  any  goods  or  other  things  are  arrested,  if  the 
same  are  perishable  or  are  liable,  to  deterioration,  decay,  or  injury,  by 
being  detained  in  custody  pending  the  suit,  the  court  may,  upon  the  appli- 
cation of  either  party,  in  its  discretion,  order  the  same  or  so  mugh  thereof 
to  be  sold  as  shall  be  perishable  or  liable  to  depreciation,  decay;  or  injury; 
and  the  proceeds,  or  so  much  thereof  as  shall  be  a  full  secjjrityi  to  satisfy 
the  decree,  to  be  brought  into  court  to  abide  the  event  of  the  suit;  or  tl»e 
court  may,  upon  the  application  of  the  claimant, :  order  a  delivery  thereof 
to  him,  upon  a  due  appraisement,  to  be  had.  under  its  direction,  either  upon 
the  claimant's  depositing  in  court  so  much, money  as  the  court, shall  order, 
or  upon  his  giving  a  stipulation,  with  sureties,  in  such  sum  as  the  court 
shall  direct,  to  abide  by  and  pay  the  money  awarded  by  the  final  depree 
rendered  by  the  court,  or  the  appellate  court,  if  any  appeal  intervenes,  as 
the  one  or  the  other  course  shall  be  ordered  by  the  court. 

■  11.  In  like  manner,  where'  any  ship  shall  be  arrested,  the  same  may, 
upon  the  application  of  the  claimant,  be  delivered  to  him  upon  a  due  ap- 
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praisement,  to  be  had  under  direction  of  the  court,  upon  the  claimant's 
depositing  in' court  so  much  money  as  the  court  shall  order,  upon  his  giv- 
ing a  stipulation,  with  sureties,  as  aforesaid;  and  if  the  claimant»shall  de- 
cline any  such  application,  then  the  court  may,  in  its  discretion,  upon  the 
application  of  either  party,  upon  due  cause  shown,  order  a  .sale  of  such 
ship,  and' the  proceeds  thereof  to  be  brought  into  court  or  otherwise  disposed 
of,  as  it  may  deem  most  for  the  benefit  of  all  concerned. 

32.  In'  all  suits  by  material -men  for  supplies  or  repairs,  or  other  nec- 
essaries, -the  libelant  may  proceed  against  the  ship  and  freight  in,  rem, 
or  against  the  master  or  owner  alone  in  personam. 

13.  In  all  suits  for  mariners'  wages,  the  libelant  may  proceed  against  the 
ship,  freiglit,  and  master,,  or  against,  the  iship  and  freight,  or  against  the 
owner  or  master  aloiie<  in  personam. 

14.  In  all  suits  for  pilotage  the  I  libellant  may  proceed  against  the  ship 
and  master,  or  against  the  ship,  or  against  the  owner  alone  or  the  master 
alone  in  persorkim, 

15. 'In  all  suits  for  damage  by  collision,  the  libelant  may  proceed  against 
the  ship  and  master,  or  against  the  ship  alone,  or  against  the  master  or 
the  owner  alone  »»•  j)crson<*m.';   -   ' 

16.  In  all  suits  for  an  assault  or  beating  on  the  high  seas,  or  elsewhere 
within  the  admiralty  and  maritime  jurisdiction,  the  suit  shall  be  in  per- 
sonam onlyl  '  ■•  :; 

17.  In  all  suits  against  the  ship  or  freight,  founded  upoma  mere  mari- 
time hypothecation,  either  express  or  implied,!  of  the  master,  for  moneys 
taken  up  in  a  foreign  port  for  supplies  or  repairs  or  other  necessaries  for 
the  voyage,' without  any  claim  of  marine  interest,  the  libelant  may  pro- 
ceed either  in  rem,  or  against  the  master  or  the  owner  alone  in  personam. 

18.  In  all  suits  on  bottomry  bonds,  piroperly  so  called,  the  suit  shall,  be 
in  rem  only  against  the  property  hypothecated,  or  the  proceeds  of  the  prop- 
erty, in  whosesoever  hands  the  same  may  be  found,  unless  the  master  has, 
without  authority,  given  the  bottomry  bond,  or  by  his  fraud  or  miscon- 
duct has  avoided  the  same,  or  has  subtracted  the  property,  or  unless  the 
owner  has,  by  his  own  misconduct  or  wrong,  lost  or  subtracted  the- prop- 
erty, in  which  latter  cases  the  suit  may  be  in  personam  against  the  wrong- 
doer. 

19.  In  all  suits  for  salvage,  the  suit  may  be  in  rem  against  the,  prop- 
erty saved,  or  the  proceeds  thereof,  or  in  personam  against  the  party 
at  whose  request  and  for  whose  beneiit  the  salvage  service  has  been  per- 
formed. 

20.  In  all  petitory,  and  -possessory  s.uits  between  part  owners  or  adverse 
proprietors,  or  by  the  owners  of  a  ship,  or  the  majority  thereof,  against 
the  master  of  a  ship,  for  the  ascertainment  of  the  title  and  delivery  of.  the 
possession,  or  for  the  possession  only,  or  by  one  or  more  part  owners  against 
the  others  to  obtain  security  for  the  return  of  the  ship  from  any  voyage 
undertaken  without  their  consent,  or  by  one  or  more  part  owners  against 
the  others  to  obtain  possession  of  the  ship  for  any  voyage,  upon  giving 
security  for  the  safe  return  thereof,  the  process  shall  be  by  an  arrest  of  the 
ship,  and  by  a  monition  to  the  adverse  party  or  parties  to  appear  and  make 
answer  to  the  suit. 
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21.  In  all  cases  of  a  final  decree  for  ■  the  payment,  of  moneyj  the  libel- 
ant shall  have-  a  writ  of  execution,  in-  the  nature  of  a;  fieri  facias,  com- 
ffianding»the  marshal  or  his  deputy  to  levy,  and  collcict  the  amount!  thereof 
out  of  the  goods  and  chattels,  lands  and  tenements,  or  other  real  eatate,iof 
the  defendant  or  stipulators.  ,  ^     • 

22.  All  informations  and  libels  of  information  upon  seizures  for,  any 
breach  of  the  revenue,  or  navigation,  or  other  lawsi.of  the  United i States> 
shall  state  the  place  of' seizure,  whether  it  be  on  land  or  on  the,  high  seas, 
or  on  navigable  waters  within  the  admiralty  and  maritiine  jurisdiction  of 
the  United  States,  and  the  district  within  which  the  -propertyr,  is, brought 
and  Where;  it  then  is.  The  information  or  libel  of  information  shall  also 
prbp'otlhd  In  distinct' articles  the  matters. relied  on  as;  grounds: or  causes 
of  forfeiture,  and  aver  the  same  to  be.  contrary  to.  the,  form;  of -the  statute 
or  statutes- of  the  United  States  in  such  case  provided;- as  the  ease  may  ire-, 
qliire,  and  shall  conclude  with  a  prayer  of  due:  process  to  enforce  :  the 
forfeiture,  and  to  give  notice  to  all  persons  concerned  in  interest  to  appear 
and  show  cause  at  the'  return-day  of  the  .process  :why  the  forfeiture  should 
notbe-decreeu.   -     .  •  ,-    i,       ...w.    -  ,,-  ■,:,    .  ,.!.;.         .i. 

23.  All  libels  in  instance  causes,  civil  or  maritime,  sl^all  state,  the,  natuirp 
of  the  causei;  as,  for  example,  tjiat' it  is  a  cause;  civil  and  maritime,  lof.  con- 
tract, or  of '  tort  or  damage,  or  of  salvage,  or  of  possession  or  otherwise,  as 
the  case  may  be;  and,  if  the  libel  be  in  rem,  that  the  property  is  witljin 
the  district; 'and,  iiin  personam,-  the-names  and  occupations  atld  places  of 
residence  of  the  parties.  The  libel  shall  also  propound  , and  laiticulate,  in 
distinct  articles  the  various  allegations  of  facttupon  which  the  libelant 
relies  in  support  of  ihis  suit;  so  that  the -defendant : may i  be,  enabled  ,tp 
answer  distinctly  and  sepai-ately.  the  several  matters  . contained' in,  eacl) 
airticle;  and  it  shall-conclude, with saj prayer  of  ;due  process  ,toi lenffwce  his 
rights, "in  rem  or  in; personam  (as  the  case  may  require),  and  for, such  re- 
lief and  redress  as  the  court  is  competent  to  give  in,  the  premises.  And  th? 
libelant  may  further  require  the  defendant  to  answer  on  oath,  all  intarrpgs,- 
tofies  propounded  by  him  touching  all  and  singular  the  allegations, in  the 
libel  at  the  close  or  conclusion  thereof.  ,  ii,  ,  ;  ,, 

24.  In  all  informations  and  libtels  in  causes  of  admiralty  and, maritime 
jurisdiction,  amendments  in  matters  of  form  may  be  made  at  any  time,,,  on 
motion  to  the  court;  as  of  course.  And'  new  counts  may  be  filed, ,  and 
amendments  in  matters  of  substance  may  be  made,  upon  motion,  at, any  time 
before  the  final  decree;. upon  such  te-rms  as, the  court  shall  impose,  , And 
where  any  defect  of  form  is  set  down  by  the  defendant  upon  special  excep- 
tions, and  is  allowed,  the.  court  may,  in  granting  leave  to  am,eijd,  .imp_ose 
terms  upon  the' libelant.  '  i,i  -i,       .  '; 

25.  In  all  cases  of-  libels  m  personam,  the  court  may,  in  its  discre- 
tion, upon  the  appearance  of  the  defendant,  where  no  bail ,  has  been  taken, 
and  no  attachmfentof -property  has  been  made  to  answer  the  exigency  of  the 
suit;  require  the  defendant  to  give  a  stipulation,  with  sureties,  in  sjich  sum 
as  the  court  shall  direct,  to  pay  all  costs  and  expenses  which;  shall  be 
awarded  against  him  in  the  suit,  uppn  the  fitnal  adjudication  thereof,,;  or 
by  any  interlocutory  order  in  the  progress  of  the  suit. 

26.  In  suits  in  rem,   the  party  claiming  the  property  shall  verify  his 
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^  claim  on  oath  or  solemn  affitmatipn, ,  stating  that  the  claimant  .by  whom 
or  on  whose  behalf  the  claim  is  made*  is  the  true  and  bona  fide  owner, 
and  that  no  other  ^person  is .  the  owner  thereof.  And  where;  the  claim  is 
put  in  by  an  agent  or  consignee,  he  shall  also  make  oath  that  he  is  duly 
authorized  theretd  by  the  owner;  or  if  the  property  be,  at  the  time  of  the 
arrest,  in  the  possession  of  the_  master  of  a  ship,  that  he  is  the  lawful  bailee 
thereof  for  the  owner.  And,  upon  putting  in  such  claim,  the  claimant  shall 
file  a  stipulation,  with  sureties,  in  such  sum  as  the  court  shall  direct,  for 
the  payment  of  all  costs  and  expenses  which  shall  be  awarded  agaijnst  him 
by  the  final  decree  of  the  court,  or  upon  an  appeal,  by  the  appellate  court. 

27.  In  all  libels  in  causes  of  civil  andi  maritime  -jurisdiction,  whether 
in  rem  or  in  personam,  the  answer  of  the  defendant  to  the  allegations 
in  the  libel  shall  be  on  oath,  or  solemn  affirmation;  and  the  answer  shall 
be  full  and  explicit  and  idistiiict  to  each  separate  article  and  separate  allega- 
tion in  the  libel  in  the  same  order  as  numbered  in  the  libel,  and  shall  also 
answer  in  like  manner  each  interrogatory  propounded  at  the  close  of  the 
libel.l  I 

28.  The  libelant  may  except  to  the  sufficiency,  or  fulness,  or  distinctness, 
or  relevancy  of  the  answer ;  to  the  articles  and  interrogatories  in  the  libel ; 
andj  if  the  court  shall  adjudge  the  same  exceptions,  or  any  -of  them,  to 
be  good  and  valid,  the  court  shall  order  the  defendant  forthwith,  within 
such  time  as  the  court  shall  dirept,  to  answer  the  same,  and  may  further 
order  the  defendant  to  pay  such  costs  as  the  court  shall  adjudge  reason- 
able, i 

29.  If  the  defendant  shall  omit  or  refuse  to  make  due  answer  to  the 
libel  upon  the  return-day  of  the;  process,  or  other  day  assigned  by  the  court, 
the  court  shall 'pronounce 'him  to  be  in  cqjitumaey  and  default;  and  there- 
upon the  libel  shall  be  adjudged  to  be  taken  pro  confesso  against  him,  and 
the  court  shall  proceed  to  hear  the  cause  ew  pwrte,  and  adjudge  therein  as 
to  the  law  and  justice  shall  appertain.  But  the  court  may,  in  its  discre- 
tion, set  aside  the  default,  and,  upon  the  applicatioi^  of  the  defendant,  ad- 
mit him  to  make  answer  to  the  libel,  at  any  time  before  the  final  hearing 
and  decree,  upon  his  payment  of  all  the  costs  of  the  suit  up  to  the  time  of 
granting  leave  therefor. 

30.  In   all  cases   where   tthe   defendant   answers,  but   does  not  answer 
1  Vide  post,  48th  Rule,  [p.  2890]. 

fully  and  explicitly  and  distinctly  to  all  the  matters  in  any  article  of  the 
libel,  and  exception  is  taken  thereto  by  the  libelant,  and  the  exception  is 
allowed,  the  court  may;  by  attachment,  compel  the  defendant  to  make  fur^ 
ther  answer  thereto,  or  may  direct  the  matter  of  the  exception  to  be  taken 
pro  confesso  against  the  defendant,  to  the  full  purport  and  effect  of  the 
article  to  which  it  ^lurports  to  answer,  and  as  if  no  answer  had  been  put 
in  thereto.  .  ' 

31.  The  defendant  may  object,  by  his  answer,  to  answer  any  allegation 
or  inteirrogatory  contained  in  the  libel  which  will  expose  him  to  any  prose- 
cution or  punishment  for  crime,  or  for  any  penalty  or  any  forfeiture  of  his 
property  for  any  penal  offense. 

32.  The  defendant  vshall  have  a  right  to  requdre  the  personal  answer  of 
the  libelant  upon  oath  or  solemn  affirmation  to  any  interrogatories  which 
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he  may,  at  the  close  of  his  answer,  propound  to  the  libelant  touching  any 
matters  charged  in  the  libel,  or  touching  any  mtater  of  defense  set  up 
in  the  answer,  subject  to  the  like  exception  as  to  matters  which  shall  ex- 
pose the  libelant  to  any  -  prosecution,  or  punishment,  or  forfeiture,  i  asi  is 
provided  in  the  thirty-first  rule.  In  default  of  due  answer  by  the  libelant 
to  such  interrogatories,  the  court  may  adjudge  the  libelant  to  be'  in  default, 
and  dismiss  the  libel;  or  may  compel  his  answer  in  the  premises,  by  attach- 
ment, or  take  the  subject-matter  of  the  interrogatory  pro  oonfesso  in  favor 
of  the  defendant,  as  the  court,  in  its  discretion,  shall  deem  most  fit  to  pro- 
mote public  justice.    •'  .  -  ■ 

33.  Where  either  the  libelant  or  the  defendant  is  out  of  the  country, 
or  unable,  from  sickness  or  other  casualty,  to  make  an  answer  to  any 
interrogatory  on  oath  or  solemn  affirmation  at  the  proper  time,  the  court 
may,  in  its  discrefion,  in  furtherance  of  the  due  administration  of' justice, 
dispense  therewith,  or  may  award  a  commission  to  take  tlie.  answer  of  the 
defendant  when  and  as  soon  as  it  may  be  practicable.        n      u.   ,:>_    ;  .• 

34.  If  any  third  person  shall  intervene  in  any  cause  of  admiralty. '  and 
maritime  jurisdiction  in  rem  for  his  own  interest,  and  he'  is  entitled, 
according  to  the  'course  of  admiralty  proceedings,  to  be  heard'  for  his 
own  interest  therein,  he  shall  propound  the  matter  in  suitable  allegations, 
to  which,  if  admitted  by  the  court,  the  other  party  or  parties  in  the  suit 
may  be  required,  by  order  of  the  court,  tp  make  due  answer;  and  such  fur- 
ther proceedings  shall  be  had  and  decree  rendered  by  the  court  therein  as 
to  law  and  justic  shall  appertain.  Biit  every  such  intervenor  shall  be"[re- 
quired,  upon  filing  his  all^ations,  tO'  give  a  stipulation,  with  sureties,  to 
abide  by  the  final  decree  rendered  in  the  cause,  and  to  pay  all  such:  costs 
and  expenses  and  damages  as  shall  be  awarded, by  the  court  upon  the  final 
decree,  whether  it  is  rendered  in  the  original  or  appellate  court., , 

35.  The  stip,ulation8  required  by  the  last  preceding  rule,  or  in  appeal, 
or  in  any  other  admiralty  or  maritime  proceeding,  shall  bei  given  and  takeji 
in  the  manner  prescribed  by  rule  fifth  as  amendedi      i      ;; 

36.  Exceptions  may  be  taken  to  any  libel,  allegation,,  or  answer  for 
surplusage,  irrelevancy,  iinpertinence  or  scandal;  and  if,  upon  reference  to 
a  master,  the  exception  shall  be  reported  to  be  so  objectionable,  and  allowed 
by  the  court,  the  matter  shall  be  expunged,  at  the  cost  and  expense  of,  the 
party  in  whose  libel  or  answer  the  same  is  found. 

37.  In  cases  of  foreign'  attachment,  the  garnishee  shall  be  required  to 
answer  on  oath  or  solemn  aflirmation  as  to  the  debts,  credits,  or  effects,  of 
the  defendant  in  his  hands,  and  to  such' interrogatories  touching, the  same 
as  may  be  propounded  by  the  libelant;  and  if  he  shall  refuse  or  neglect  so 
to  do,  the  court  may  award  compulsory  process  in  personam,  againgthim. 
If  he  admits  any  debts,  credits,,  or  effects,  the:  same,, shall  be  held  in  his 
hands,  liable  to  answer  the  exigency  of  the  suit. 

38.  In  eases  of  mariners'  wages,  or  bottomry,  or ,  sail,vsige„  or  other  pro- 
ceedings in  rem,  where'  freight  or  other  proceeds,  of  property  are,  attached 
to  or  bound  by  the  suit;,  which  are  in, the  hands  or  possession  of  any 
person,  the  court  may,  upon  due  application,  hy  petition  of  th^,  party 
interested,  require' the  party  charged  with  the  possession  thereof  to ;  appear 
and  show  cause  why  the  same  should  jnot  be.  ibrought  i,jB,to,  court , to  ans^yer 
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the  exigency  of  the'  suit;  and  if  no  sufficient  cause  be  shown,  the  court  may 
order  the  same  to  ibe  brought  into  court  to  answer  the  exigency  of  the  suit, 
and,  upon  failure  of  'the  party  to  comply  with  the  order,  may  award  an 
attachment,  or  other  compulsive  process,  to  compeli  obedience  thereto. 

39.-  'If,  in  any  admiralty  suit,  the  libelant  shall  not  appear  and  prose- 
cute his '  suit,  according  to  the  course  and  orders  of  the  ocurt,  he  shall  be 
deemed  in  default  and  eoJitutaacy ;  and  the  court  may,  upon  the  application 
of  the  defendant,  pronounce  the  suit  to  be  deserted,  and  the  same  may  be 
dismissed  with  costs:      '       '  •  • 

40.  The  court  may,  in  its  discretion,  upon  the,  motion  of  the  defendant 
and  the  paymient  of  costs,  rescind  the  decree  in  any  suit  in  which,  on 
account  of  his  contumacy  and  default,  the  matter  of  the  libeL  shall  have 
been  decreed  against  him,  and  grant  a  rehearing  thereof  at  any  time  within 
ten  days  after  the  deci-ee  has  been  entered,  the  defendant  submitting  to  such 
further  orders  and  terms  in  the  premises  as  the  opurt  may  direct. 

41.  All  sales  of  property  under  any  decree  of  admiralty  shall  be  made 
by  the  marshal  or  his  deputy,  or  other  propei'  officj^r  assigMd  by  the  court, 
where  the  marshal  is  a,  party  in  interest,  in  pursuance  of  the  orders  of  the 
court;  and  the  pi'oceeds  thereof,  when  sold,  shall  be  forthwith  paid  into 
the  registry  of  the  court  by  the  officer  making  the  sale,  to  be  disposed  of 
by  the  eoui't  according  to  law. 

42.  All  moneys  paid  into  the  registry  of  the  court  shall  be  deposited 
in  some  bank  designated  by  the  court,"  and  shall  be  so  deposited  in  the 
name  of  the  court,  and  shall  not  be  drawn  out,  except  by  a  check  or  checks, 
signed  by  a  judge  of  the  court  and  countersigned  by  the  clerk,  stating  on 
whose  account  and  for  whose  use  it  is  drawn,  and  in  what  suit  and  out  of 
what  fund  in  particular  it  is  paid.  The  clei-k  shall  keep  a  regular  book, 
containing  a  memorajidum  and  copy  of  all  the  checks  so  drawn  and  the 
date  thereof. 

43.  Any  person  having  an  interest  in  any  proceeds  in  the  r^istry  of 
the  court  shall  have  a  right,  by  petition  and  summary  proceeding,  to 
intervene  pro  itUeresse  suo  for  a  delivery  thereof  to  him;  and  upon  due 
notice  to  the  adverse  parties,  if  any,  the  court  shall  and  may  proceed 
summarily  to  hear  and  decide  thereon,  and  to  decree  therein  according 
to  law  and  justice.  And  if  such  petition  or  claim  shall  be  deserted,  or, 
upon  a  hearing,  be  dismissed,  the  court  may,  in  its  discretion,  award  costs 
against  the  petitioner  in  favor  of  the  adverse  party. 

44.  In  cases  where  the  court  shall  deem  it  expedient  or  necessary  for  the 
purposes  of  justice,  the  court  may  refer  any  matters  arising  in  the  progress 
of  the  suit  to  one  or  more  commissioners,  to  be  appointed  by  the  court,  to 
hear  the  parties  and  make  report  therein.  And  such  commissioner  or  com- 
missioners shall  have  and  possess  all  the  the  powers  in  the  premises  which 
are  usually  given  to  or  exercised  by  masters  in  chancery  in  reference  to 
them,  including  the  power  to  administer  oaths  to  and  to  examine  the 
parties  and  witnesses  touohing  the  premises. 

' "  4S.  All  appeals  from  the!  district  to  the  circuit  court  must  be  made  while 
the  court  is  sitting,  or  within  such  other  period  as  shall  be  designated  by 
the  district  court  by  its  general  rules,  or  by  an  order  specially  made  in  the 
particular  suit;  or  in  case  no  such  rule  or  order  be  made,  then  within 
thirty  days  from  the  rendering  of  the  decree. 
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46.  In  all  cases  not  provided  for  by  the  foregoing  rules,  "the  district  and 
circuit  courts  are  to  regulate  the  practice  of  the  said  courts  respectively,  in 
such  manner  as  they  shall  deem  most  expedient  for  the  due  administration 
of  justice  in  suits  in  admiralty. 

47.  In  all  suits  m  personam,,  where  a  simple  warrant  of  arrest;  issues  and 
is  executed,  bail  shall  be  taken  by  the  marshal  and  the  court  in  those  cases 
only  in  which  it  is  required  by  the,  laws  of  the  State  where  an  arrest  is 
made  upan  similar  or  analogous  process  issuing  from  the  State  courts. 

And  imprisonment  for  debt,  on  process  issuing  out  of  ;the  admiralty 
court,  is  abolished  in  all  cases  iwhere,  by  the  laws  of  the  State  in  which 
the  court  is  held,  imprisonment  for  idibt  has  been;  or  shall^e, hereafter, 
abolished,  upon  similar  or  analogous  process  issuing  from,  a  State  court. 

48.  The  twenty-seventh  ru^le  shall  not  apply  to  cases  where  the  sum  or 
value  in  dispute  does  not  exceed  fifty  dollars,  exclusive  of  costs,  unless  the 
district  court  shall  be  of  opinion  that  the  proceedings  prescribed  by  that 
rule  are  necessary  for  the  purposes  of  justice  in  the  case  before  the  court. 

All  rules  and  parts  of  rules  heretofore  adopted,  inconsistent  with  this 
order,  are  hereby  repealed  and  annulled. 

49.  Further  proof,  taken  in  a  circuit  court  upon  an  aidiniralty  appeal, 
shall  be  by  deposition,  taken  before  some  commissioner  appointed  by  a 
circuit  court,  pursuant  to  the  acts  of  Congress  in  that  behalf  or  before 
some  officer  authorized  to  take  depositions  by  the  thirtieth  secti6n  of  the 
act  of  Congress  of  the  24th  of  September,  1789,  upon  an  oraV  examination 
and  cross-examination,  unless  the  court  in  which  such  appeal  shall  be  pend- 
ing, or  one  of  the  judges  thereof,  shall,  upon  motion, .  allow  a  commission 
to  issue  -to  take  such  depositions  upon  written ,  interrogatories  and  cross- 
interrogatories.  When  such  deposition  .shall  be  taken  by,pi£^l  examination, 
a  notification  from  the  magistuate  before  whom  it  is  to  be  taken,  or  from 
the  clerk  of  the  Bourt  in  which  such  appeal  shall  be  pending,  to  th,e. adverse 
party,  to  be  present  at  the  taking  of  the  same,  and  to  put>  interrogatories, 
if  he  think  fit,  shall  be  served  on  the  adverse  party  or  his  attorney,  allow- 
ing time  for  their  attendance  afte'r  being  notified  not  less  than  twenty-four 
hours,  and,  in  addition  thereto,  one  day,  Silndays  exclusive,  for  every 
twenty  miles'  travel;  provided,  that  the  court  in  which  such  appeal  may 
be  pending,  or  either  of  the  judges  thereof,  may,  upon  motion,  increase  or 
diminish  the  length  of  notice  above  required.  ' 

50.  When  oral  evidence ,  shall  be  taken  down  by  the  clerk  of  the  district 
court,  pursuant  to  the  above-mentioned  section  of  the  act  of  Congress,  and 
shall  be  transmitted  to  the  circuit  court,  the  same  may  be  used  in  evidence 
on  the  appeal,  saving  to  each  party  the  rightto  take  the  depositions  of  the 
same  witnesses,  or  either  of  them,  if  he  should,, pp  elect. ,  , 

51.  When  the  defendant,  in  his, answer,  alleges  new  fact?,  these  shall  be 
considered  as  denied  by  the  libelant,  and  no  repUoation,  geijeral  or  special, 
shall  be  filed,  unless  allowed  or  directed  by  the  court  on  proper  cause 
shown.     But  within  such  time  after  the  answer  is  filed  as,  shall  be  fixed  by 
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the  district' court,  either  by  general  rule  or  by  special  order,  the  libelant 
may  amend  his  libel  so  as  to  confess  and  avoid,  or  explain  or  add  to,  the 
new  matters'  set  forth  in  the  answer ;  and  within  such  time  as  may  be  fixed, 
in  like  manner,  the  defendant  shall  answer  such  amendments. 

[As  amended,  January  27,  1896,  160  U.  S.  693.] 

52.,Tl(e.  olsrlfB:  pf  the  .district  courts  shall  make  up  the  records  to  be 
transmitted  to  t^e  circuit  courts  ()n  appeals,  so  tha,t.the  same  shall  con- 
tain the  following  :-r-' .      ! 

1.  Th^  style  of  the  court. 

2.  ^he  nsmes  of  the  parties,;  setting  lprtlij;he  original,  parties,  and  those 
who  have  become  parties ,  before  the  appeal,  if , any  change  has  taken  place. 

3.  .If  bail,  was  taken,  or  property  was  attached  or  arrested,  the  process  of 
the  arrest  or  attachment  and  the  service  thereof;  all  bail  and  stipulations; 
and,  if  any  sale  has  been  made,  the  orders,  warrants,  and  reports  relating 
thereto. 

4.  The  libel,  with  exliibits  annexed  thereto. 

5.  The  pleaidiags  of  the  defendant,  with  the  exhibits  annexed  thereto. 

6.  The  testimony  on  the  part  of  the  libelant,  and  any  exhibits  not  an- 
nex^ed  to  the  libel. 

7.  The  testimony  on  the  part  of  th,e  defendant,  and  any  exhibits  not  an- 
nexed to  his  pleadings. 

8.  Any  order,  of  the  court  to  which  exception  was  made. 

9.  Any  report  of  an  assessor  or  assessors,  if  excepted  to,  with  the  orders 
of  the  court  respecting  the  same,  and, the  exceptions  to  the  report.  If  the 
report  was  not  excepted  to,  only  the  fact  that  a  reference  was  made,  and  so 
much  of  the  report  as  shows  what  results  were  arrived  at  by  the  assessor, 
are  to  be  stated. 

10.  The  final  decree.  s 

11.  The  prayer  for  an  appeal,  and  the  action  of  the  district  court  there- 
on; and  no  reasons  of  appeal  shall  be  filed  or  inserted  in  the  transcript. 

The  following  shall  be  omitted: — 

(1)  The,  continuances. 

(2)  All  motions,  rules,  and  orders  not  excepted  to  which  are  merely 
preparatory  for  trial. 

(3)  The  commissions  to  take  depositions,  notices  therefore,  their  captions, 
and  certificates  of  their  being  sworn  to,  unless  some  exception  to  a  deposi- 
tion in  the  district  court  was  founded  on  some  one  or  more  of  these;  in 
which  case,  so  much  of  either  of  them  as  may  be  involved  in  the  exception 
shall  be  set  out.  In  all  other  cases  it  shall  be  su£Bcient  to  give  the  name 
of  the  witness,  and  to  copy  the  interrogatories  and  answers,  and  to  state 
the  name  of  the  commissioner,  and  the  place  where  and  the>  date  when  the 
deposition  was  sworn  to;  and,  in  copying  all  depositions  taken  on  inter- 
rogatories, the  answer  shall  be  inserted  immediately  following  the  question. 

2.  The  clei'k  of  the  district  court  shall  page  the  copy  of  the  record  thus 
made  up,  Jind  shall  make  an  index  thereto,  and  he  shall  certify  the  entire 
document,  at.the  end  thereof,  under  the  seal  of  the  court,  to  be  a  transcript 
of  the  record  of  the  district  court  in  the  cause  named  at  the  beginning  of 
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the  copy  made  up  pursuant  to  this  rule;   and  no  other  certificate  of  the 
record  shall  be  needful  or  inserted.  ,  ,.  .      ,  .  . 

3.  Hereafter,  in  making  up  the  record  to  be  transmitted  to  tjie,  circuit 
court  on  appeal^  the  clerk  of  the  district  court  shall  omit  therefrom  any  of 
the  pleading,  testimony,  or  exhibits  which  the  parties  by  ttheir  proctors 
shall  by  written  stipulation  agree  may  be  omitted?  and  such  stipulation 
shall  be  certified  up  with  the  record. 

53.  Whenerer  a  cross-libel  is  filed  upon  any  counter-claim,  arising  out  of 
the  same  cause  of  action  for  which  the  original' libel  was  filed;  the  respond- 
ents in  the  cross-libel  shall  give  security  in  the  usual  amount  and  form,  to 
respond  in  damages,  as  claimed  in  said  cross-libel,  unless  the  court,  on 
cause  shown,  shall  otherwise  direct;  and  all  proceedings  upon '  the  original 
libel  shkll  be  stayed  untilsueh  security  shall  be  'given. 

54.  When  any  ship  or  vessel  shall  be'  libeled  or  the  owner  or  owners 
thereof  shall  be  sued,  for  any  embezzlement,  loss,  or  destruction  by  the 
master,  officers,  mariners,  passengers,  or  any  other  person  or  persons;  of 
any  property,  goods,  or  merchandise,  shipped  or  put  on  board  of  such  ship 
or  vessel,  or  for  any  loss,  damage,  or  injury  by  collision,  or '  for  any  act, 
matter,  or  thing,  loss,  damage  or  forfeiture  done,  occasioned,  or  incurred, 
without  the  privity  'or  knowledge  of  such  owner  or  owners,  and  he  or  they 
shall  desire  to  claim  the  benefit  of  limitation  of  liability  provided  for  in 
the  third  and  fourth  sections  of -the  act  df  March  3,  1851,,  entitled  "An  act 
to  limit  the  liability  of  ship-owners,  and  for  other  purposes,"  now  embodied 
in  sections  4283  tp  4285  of  the  Revised  Statutes, 'the  said  owner  or  owners 
shall  and  may  file  a  libel  or  petition  in  the  proper  district  court  of  the 
United  States,  as  hereinafter  specified,  setting  forth  the  facts  'and  circum- 
stances on  which  such  limitation  of  liability  is  claimed,  and  praying  proper 
relief  in  that  behalf;  and  thereupon  said  court,  having  caused  due  ap- 
praisement to  be  had  of  the  amount  or  value  of  the  interest  of  said  owner 
or  owners,  respectively,  in  such  ship  or  vessel,  and  her  freight,  for  the 
voyage,  shall  make  ah  order  for  the  payment  of  the  same  into  court,  or  for 
the  giving  of  a  stipulation,  with  sureties,  for  payment  thereof  into  court 
whenever  the  same  shall  be  ordered ;  or,  if  the  said  owner  or  owners  shall 
so  elect,  the  said  court  shall,  without  such  appraisement,  make  an  order 
for  the  transfer  by  him  or  them  of  his  or  their  interest  in  such  vessel-  and 
freight,  to  a  trustee  to  be  appointed  by  the  court  under  the  fourth'  section 
of  said  act;  and,  upon  Compliance  with  such  order,  the  said  cou'rt  shall 
issue  a  monition  against  all  persons  claiming  damages  for  any  such  em- 
bezzlement, loss,  destruction,  damage,  or  injury,  citing  them  to' appear  be- 
fore the  said  court  and  make  due  proof  of  their  respective  Claims  at  or  be- 
fore a  certain  time  to  be  named  in  said  writ,  not  less  than  three  months 
from  the  issuing  of  the  same ;  and'  public  notice  of  such  monition  shall  be 
given  as  in  other  cases,  and  such  further  notice  reserved  through  the  post- 
office,  or  otherwise,  as  the  court  in  its  discretion  rrlay  direct;  and  the  said 
court  shall  also,  on  the  application  of  the  said'  owner  or  owners,  make  an 
order  to  restrain  the  further  prosecution  of  all  and  any  suit  or  suits 
against  said  owner  or  further  prosecution  of  all  and  any  suit  or  suits 
against  said  owner  or  owners  in  respect  of  any  such  claim  or  claims. 

.55'.  Proof  of  all  olainls  which  shall  be  presented  in  pursuance  of  said 
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monition  shall  be  made  before  a  commission,  to  be  designated  by  the  court, 
subject  to  the  right  of  any  person  interested  to  question  or  conti'overt  the 
same;  and,  upon  the  completion  of  said  proofs,  the  commissioner  shall 
make  report  of  the  claims  so  proven,  and  upon  confirmation  of  said  report, 
stfter  hearing  any  exception  thereto,  the  moneys  paid  or  secured  to  be  paid- 
into  court  as  aforesaid,  or  the  proceeds  of  said  ship  or  vessel  and  freight 
(after  payment  of  costs  and  expense),  shall  be  divided  pro  rata  amongst 
the  several  claimants,  in  proportion  to  the'  amount  of  their  respective 
claims,  duly-  proved  and  confirmed  as  aforesaid,  saving,  however,  to  all 
parties  any  pribrity  to  which  they  may  be  legally  entitled. 

56.  In  the  proceedings  aforesaid,  the  said  owner  or  owners  shall  be  at 
liberty  to  contest  his  or  their  liability,  or  the  liabilitj-  of  said  ship  or 
vessel  for  said  embezzlement,  loss,  destruction,  damage,  or  injury  (inde- 
pendently of  the  limitation  of  liability  claimed  under  said  act),  provided 
that,  in  his  or  their  libel  or  petition,  he  or  they  shall  state  the  facts  and 
circumstances  by  reason  of  which  exemption  from  liability  is  claimed;  and 
any  person  or  persons  claiming  damages  as  aforesaid,-  and  who  shall  have 
presented  his  or  their  claim  to  the  commissioner  under  oath,  shall  and  may 
answer  such  libel  or  petition,  and  contest  the  right  of  the  owner  or  owners 
of  said  ship  or  vessel,  either  to  an  exemption  from  liability,  or  to  a  limi- 
tation of  liability  under  the  said  act  of  Congress,  or  both. 

57.  The  said  libel  or  petition  shall  be  filed  and  the  said  proceedings  had 
in  any  district  court  of  the  United  States  in  which  said  ship  or  vessel  may 
be  libeled  to  answer  for  any  such  embezzlement,  loss,  destruction,  damage, 
or  injury ;  or,  if  the  said  ship  or  vessel  be  not  libeled,  then  in  the  district 
court  for  any  district  in  which  the  said  owner  or  owners  may  be  sued  in 
that  behalf.  When  the  said  ship  or  vessel  has  not  been  libeled  to  answer  the 
matters  aforesaid,  and  suit  has  not  been  commenced  against  the  said  owner 
or  owners,  or  has  been  commenced  to  a  district  other  than  that  in  which  the 
said  ship  or  vessel  may  be,  the  said  proceedings  ma;y  be  had  in  the  district 
in  which  the  said  ship  or  vessel  may  be,  and  where  it  may  be  subject  to  the 
control  of  such  court  for  the  purposes  of -the  case  as  hereinafter  provided. 
If  the  ship  have  already  been  libeled  and  sold,  the  proceeds  shall  represent 
the  same  for  the  purposes  of  these  rules. 

58.  All  the  preceding  rules  and  regulations  for  proceeding  in  cases  where 
the  owner  or  owners  of  a  ship  or  vessel  shall  desire  to  claim  the  benefit  of 
limitation  of  liability  provided  for  in  the  act  of  Congress  in  that  behalf, 
shall  apply  to  the  circuit  courts  of  the  United  States  where  such  cases  are 
or  shall  be  pending  in  said  courts  upon  appeal  from  the  district  courts. 

59.  In  a  suit  for  damage  by  collision.  If  the  claimant  of  any  vessel  pro- 
ceeded against,  or  any  respondent  proceeded  against,  in  peisonam,  shall,  by 
petition,  on  oath,  presented  before  or  at  the  time  of  answering  the  libel, 
or  within  such  further  time  as  the  court  may  allow,  and  containing  suitable 
allegations  showing  fault  or  negligence  in  any  other  vessel  contributing  to 
the  same  collision,  and  the  particulars  thereof,  and  that  such  other  vessel 
or  any  other  party  ought  to  be  proceeded  against  in  the  same  suit  for  such 
damage,  pray  that  process  be  issued  against  such  -  essel  or  party  to  that 
end,  such  process  may  be  issued,  and,  if  duly  served,  such  suit  shall  proceed 
as  if  such  vessel  or  party  had  been  originally  proceeded  against;  the  other 
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parties  in  the  suit  shall  answer  the  petition;  the  claimatit  pf  such  vessel 
or  such  new  party  shall  answer  the  libel;  and  such  further  proceedings 
shall  be  had  and  decree  rendered  by  the  court  in  the  suit  as  to ,  law  and 
justice  shall  appertain.  But  .every  such  petitioner  shall,  upon,  filing  his 
.petition, ,  giye  a  stipulation,  with  sufficient  sureties,  to  pay,  to  the,  libelant 
and  to  any  claimant  oi;  new  party  brought  in  by  virtue  of  such  process,  all 
such  costs,  damages,  and  expenses  as ,  shall  he,  awarded  against  the  peti- 
tioner by  the  court  upon  the  final  decree,  whether  rendered  in  the  original 
or  appellate  court ;  and  any  such  claimant  or  new  party  shall  give  the  same 
bonds  or  stipulations  which  are  required  in  like  cases  from  parties  brought 
in  under  process  issued  on  the  prayer  of  a  libelant. 


IV, 


EULES  OB"  THE  SUPREME  COURT  OP  THE  UNITED  STATES. 


CLERK. 

1.  The  clerk  of  this  court  shall  reside  and  keep  .the  office  at  the  seat  of 
the  National  Government,  and  he  Bhall  not  practice,  either  as  attorney  or 
counsellor,  in  this  court,  or  in  any  other  court,  while  he  shall  continue  to 
be  clerk  of  this  court.  

2.  The  clerk  shall  not  permit  any  original  record  or  paper  to  be  taken 
from  the  court  room,  or  from  the  office,  without  an  order  from  the  court, 
except  as  provided  by  Rule  10.        ^    " 


i  ATTORNEYS  AND  COUNSELLORS. 

1.  It  shall  be  requisite  to  the  admission  of  attorneys  or  counselors  to 
practice  in  this  court,  that  they  shall  have  been  such  for  three  years  past  in 
the  highest  courts  of  the  States  to  whjich  they  respectively  belong,  and  that 
their  private  and  professional  characters  shall  appear  to  be  fair. 

2.  They  shall  respectively  take  and  subscribe  the  following  oath  or  af- 
firmation, viz.: 

''I,'"" '  '  '  " ,  do  solemnly  swear  (or  affirm)  that  I  will  demean  my- 
self, as  an  attorney  and  counsellor  of  this  court,  uprightly,  and  according 
to  law  J  and  that  I  will  support  the  Constitution  of  the  United  States. 

3. 

PRACTICE. 

This  court  considers  the  former  practice  of  the  courts  of  king's  bench  and 
of  chancery,  in  England,  as  affording  outlines  for  the  practice  of  this  court ; 
and  will,  from  time  to  time,  make  such  alterations  therein  as  circumstances 
may  render  necessary. 

4. 

BILL  OF  EXCEPTIONS. 

The  judges  of  the  district  courts  in  allowing  bills  of  exception  shall  give 
effect  to  the  following  rules: 

1.  No  bill  of  exceptions  shall  be  allowed  which  shall  contain  the  charge 
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of  the  court  at  large  to  the  jury  in  trials  at  common  law,  upon  any  general 
exception  to  the  whole  of  such  charge.     But  the  party  excepting  shall  be 
required  to  state  distinctly  the  several  matters  of  law  in  such  charge  to 
which  he  excepts;  and  those  matters  of  law,  and  those  only,  shall  be  in 
serted  in  the  bill  of  exceptions  and  allowed  by  the  court. 

2.  Only  so  much  of  the  evidence  sTiall  be  embraced  in  a  bill  of  excep- 
tions as  may  be  necessary  to  present  clearly  the  questions  of  law  involved 
in  the  rulings  to  which  exceptions  are  reservedy  and  such  evidence  -as  is 
embraced  therein  shall  be  set  forth  in  condensed  and  narrative  form,  save 
as  a  proper  understanding  of  the  questions  presented  may  require  that 
parts  of  it  be  set  forth  otherwise. 

5. 

PROCESS. 

1.  All  process  of  this  court  be  in  the  name  of  the  President  of  the  United 
States,  and  shall  contain  the  Christian  names,  as  well  as  the  surnames,  of 
the  parties. 

2.  When  process  at  common  law  or  in  equity  shall  issue  against  a  State, 
the  same  shall  be  served  on  the  governor,  or  chief  executive  magistrate,  and 
attorney-general  of  such  State. 

3.  Process  of  subpcena,  issuing  out  this  court,  in  any  suit  in  equity,  shall 
be  served  on  the  defendant  sixty  days  before  the  return  day  of  the  said 
process;  and  if  the  defendant,  on  such  service  of  the  subpoena,  shall  not 
appear  at  the  return  day,  the  complainant  shall  be  at  liberty  to  proceed 
ex  parte. 

6. 

MOTIONS. 

1.  All  motions  to  the  court  shall  be  reduced  to  writing,  and  shall  contain 
a  brief  statement  of  the  facts  and  objects  of  the  motion. 

2.  Forty-five  minutes  on  each  side  shall  be  allowed  to  the  argument  of  a 
motion,  and  no  more,  without  special  leave  of  the  court,  granted  before 
the  argument  begins. 

3.  No  motion  to  dismiss,  except  on  special  assignment  by  the  court,  shall 
be  heard,  unless  previous  notice  has  been  given  to  the  adverse  party,  or 
the  counsel  or  attorney  of  such  party. 

4.  All  motions  to  dismiss  writs'  of  error  and  appfeals,  except  motions 
to  docket  and  dismiss  under  Eule  9,  must  be  submitted  in  the  first 
instance  on  printed  briefs  or  arguments.  If  the  court  desires  further 
argument  on  that  subject,  it  will  .be  ordered  in  connection  with  the 
hearing  on  the  merits.  The  party  moving  to  dismiss  shall  serve 
notice  of  the  motion,  with  a  copy  of  his  brief  of  argument,  on 
the  counsel  for  plaintiff  in  error  or  appellant  of  record  in  this  court,  at 
least  three  weeks  before  the  time  fixed  for  submitting  the  motion,  in  all 
cases  except  where  the  counsel  to  be  notified  resides  west  of  the  Rocky 
Mountains,  in  which  case  the  notice  shall  be  at  least  thirty  days.     Affi- 
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davits  of  the  deposit  in  the  mail  of  the  notice  and  brief  to  the  proper  ad- 
dress of  the  counsel  to  be  served,  duly  post-paid,  at  such  time  as  to  reach 
him  by  due  course  of  mail,  the  three  weeks  or  thirty  days  before  the  time 
fixed  by  the  notice,  will  be  regarded  as  prima  facie  evidence  of  service  on 
counsel  who  reside  without  the  District  of  Columbia.  On  proof  of  such 
service,  the  motion  will  be  considered,  unless,  for  satisfactory  reasons, 
further  time  be  given  by  the  court  to  either  party. 

5.  The  court  in  any  pending  cause  will  receive  a  motion  to  affirm  on  the 
ground  that  it  is  manifest  that  the  writ  or  appeal  was  taken  for  delay  only, 
or  that  the  questions  on  which  the  decision  of  the  cause  depend  are  so 
frivolous  as  not  to  need  further  argument.  The  same  procedure  shall  ap- 
ply to  and  control  such  motions  as  is  provided  for  in  cases  of  motions  to 
dismiss  under  paragraph  4  of  this  rule. 

6.  Although  the  court  upon  consideration  of  a  motion  to  dismiss  or  a 
motion  to  affirm  may  refuse  to  grant  the  motion,  it  may  nevertheless,  if  the 
conclusion  is  arrived  at  that  the  case  is  of  such  a  character  as  not  to 
justify  extended  argument,  orer  the  cause  transferred  for  hearing  to  a 
summary  docket.  The  hearing  of  the  causes  on  such  docket  will  be  expe^ 
dited,  the  court  providing  from  time  to  time  for  such  speedy  disposition  of 
the  docket  as  the  regular  order  of  business  may  permit,  and  on  the  hear- 
ing of  such  causes  one-half  hour  will  be  allowed  each  side  for  oral  argument. 

7.  The  court  will  not  hear  arguments  on  Saturday  (unless  for  special 
cause  it  shall  order  to  the  contrary),  but  will  devote  that  day  to  the  other 
business  of  the  court.  The  motion  day  shall  be  Monday  of  each  week;  and 
motions  not  required  by  the  rules  of  the  court  to  be  put  on  the  docket  shall 
be  entitled  to  preference  immediately  after  the  reading  of  opinions,  if  such 
motions  shall  be  made  before  the  court  shall  have  entered  upon  the  hearing 
of  a  case  upon  the  docket. 

7. 

LAW  LIBRARY. 

1.  During  the  session  of  the  court,  any  gentleman  of  the  bar  having  a  case 
on  the  docket,  and  wishing  to  use  any  book  or  books  in  the  law  library, 
shall  be  at  liberty,  upon  application  to  the  clerk  of  the  court,  to  receive 
an  order  to  take  the  same  (not  exceeding  at  any  one  time  three)  from  the 
library,  he  being  thereby  responsible  for  the  due  return  of  the  same  within 
a  reasonable  time,  or  when  required  by  the  clerk.  And  in  case  the  same 
shall  not  be  so  returned,  the  party  receiving  the  same  shall  be  responsible 
for  and  forfeit  and  pay  twice  the  value  thereof,  and  also  one  dollar  per 
day  for  each  day's  detention  beyond  the  limited  time. 

2.  The  clerk  shall  deposit  in  the  law  library,  to  be  there  carefully  pre- 
served, one  copy  of  the  printed  record  in  every  case  submitted  to  the  court 
for  its  consideration,  and  of  all  printed  motions,  briefs,  or  arguments  filed 
therein. 

3.  The  marshal  shall  take  charge  of  the  books  of  the  court,  together  with 
such  of  the  duplicate  law  books  as  Congress  may  direct  to  be  transferred 
to  the  court,  and  arrange  them  in  the  conference  room,  which  he  shall  have 
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fitted  up  in  a  proper  manner;   and  he  shall  not  permit  such  books  to  be 
taken  therefrom  by  any  one  except  the  justices  of  the  court. 

8. 

WRIT  OF- ERROR  AND  APPEAL,  RETURN  AND  RECORD. 

1.  The  clerk  of  the  court  to  which  any  writ  of  error  may  be  directed 
shall  make  return  of  the  same,  by  transmitting  a  true  copy  of  the  record, 
and  of  the  assignment  of  errors,  and  of  all  proceedings  in  the  case,  under 
his  hand  and  the  seal  of  the  court. 

In  order  to  enable  the  Clerk  to  perform  such  duty  and  for  the  purpose 
of  reducing  the  size  of  transcripts  of  record  in  cases  brought  to  this  Court 
by  appeal  or  writ  of  error,  by  eliminating  all  papers  not  necessary'  to  the 
consideration  of  the  questions  to  be  reviewd,  it  shall  be  the  duty  of  the 
appellant  or  plaintiff  in  error  or  his  attorney  to  file  with  the  clerk  of  the 
lower  court,  together  with  proof  or  acknowledgment  of  service  of  a  copy  on 
the  appellee  or  defendant  in  error,  or  his  counsel,  a  praecipe  which  shall 
indicate  the  portions  of  the  record  to  be  incorporated  into  the  transcript  of 
the  record  on  such  appeal  or  writ  of  error.  Should  the  appellee  or  defend- 
and  in  error,  or  his  counsel,  desire  additional  portions  of  the  record  incorpo- 
rated into  the  transcript  of  the  record  to  be  filed  in  this  Court,  he  shall 
file  with  the  clerk  of  the  lower  court  his  pra«iipe  also,  within  ten  days 
thereafter,  (unless  the  time  shall  be  enlarged  by  a  judge  of  th  elower  court 
or  by  a,  Justice  of  this  Court),  indicating  such  additional  portions  of  the 
record  desired  by  him. 

The  clerk  of  the  lower  court  shall  transmit  to  this  Court  as  the  trans- 
cript of  the  record  in  the  case  only  the  portions  of  the  record  below  desig- 
nated  by  both  parties  as  above  provided. 

The  parties  or  their  counsel,  however,  may  agree  by  written  stipulation  to 
be  filed  with  the  clerk  of  the  lower,  court  the  portions  of  the  record  which 
shall  constitute  the  transcript  of  record  on  appeal  or  writ  of  error,  and  the 
clerk  in  such  case  shall  transmit  only  the  papers  designated  in  such  stipu- 
lation. 

If  this  Court  shall  find  that  portions  of  the  record  unnecessary  to  a 
proper  presentation  of  the  case  have  been  incorpprated  ijito  the  transcript 
by  either  party,  the  Court  may  order  that  the  whole  er  any  part  of  the 
Clerk's  fee  for  supervising  the  printing  and  of  the  cost  of  printing  the 
record  be  paid  by  the  offending  party. 

2.  In  all  Cases  brought  to  this  court,  by  writ  of  error  or  appeal,  to  review 
any  judgment  or  decree,  the  clerk  of  the  court  by  which  such  judgment  or 
decree  was  rendered  shall  annex  to  and  transmit  with  the  record  a  copy  of 
the  opinion  or  opinions  filed  in  the  case. 

3.  No  case  will  be  heard  until  a  complete  record,  containing  in  itself,  and 
not  by  reference,  all  the  papers,  exhibits,  depositions,  and  other  proceedings 
which  are  necessary  to  the  hearing  in  this  court,  shall  be  filed. 

4.  Whenever  it  shall  be  necessary  or  proper,  in  the  opinion  of  the  pre- 
siding judge  in  any  district  court,  thai;  original  papers  of  any  kind  should 
be  inspected  in  this  court  upon  writ  of  error  or  appeal,  such  presiding  judge 


EULES  OF  THE  SUPREME  OOUET.  2899 

may  make  such  rule  or  order  for  the  ^afe-keeping,  transporting,  and  return 
of  such  original  papers  as  to  him  may  seem  proper,  and  this  court  will 
receive  and  consider  such,  original;  papers  in  connection  with  the  transcript 
of  the  proceedings. 

5,  All  appeals,  writs  of  error,  and  citations  must  be  made,  returnable  not 
exceeding  thirty  days  from  the  day  of  signing  the  citation,  whether  the  re- 
turn day  fall  in  vacation  or  in  term  time,  and  be  servd  before  the  return 
day,  except  in  writs  of  error  and  appeals  from  California,  Oregon,  Nevada, 
Washington,  New  Mexico,  Utah,  Arizona,  Montana,  Wyoming,  North 
Dakota,  South  Dakota,  Alaska,  Idaho,  Hawaii  and  Porto  Rico,  when  the 
time  shall  be  extended  to  sixty  days  and  from  the  Philippine  Islands  to  one 
hundred  and  twenty  days., 

6.  The  record  in  cases  of  admiralty  and  maritime  jurisdiction,  when 
under  the  requdrements  of  law  the  facts  have  been  found  in  the  court  below, 
and  the  power  of  review  is  limited  to  th^  determination  of  questions  of  law 
arising  on  the  record,  shall  be  confined  to  the  pleadings,  the  findings  of 
fact,  and  conclusions  of'  law  thereon,  the  bills  of  exceptions,  the  final  judg- 
ment or  decree,  and  such  interlocutory  orders  and  decrees  as  may  be  neces- 
sary to  a  proper  review  of  the  case. 


DOCKETING  CASES. 

1.  It  shall  be  the  duty  of  the  plaintiff  in  eiTor  or  appellant  to  _docket 
the  case  and  file  the  record  thereof  with  the  clerk  of  this  court  by  or  be- 
fore the  return  day,  whether  in  vacation  or  in  term  time.  But,  for  good 
cause  shown,  the  justice  or  judge  who  signed  the  citation,  or  any  justice  of 
this  court,  may  enlarge  the  time,  by  or  before  fts  expiration,  the  order  of 
enlargement  to  be  filed  with  the  clerk  of  this  court.  If  the  plaintiff  in  error 
or  appellant  shall  fail  to  comply  with  this  rule,  the  defendant  in  error  or  ap- 
pellee may  have  the  cause  "docketed  and  dismissed  upon  producing  a 
certificate,  whether  in  term  time  or  vacation,  from  the  clerk  of  the  court 
wherein  the  judgment  or  decree  was  rendered,  stating  the  case  and  certi- 
fying that  such  writ  of  error  or  appeal  has  been  duly  sued  out  or  allowed. 
And  in  no  case  shall  the  plaintiff  in  error  or  appellant  be  entitled  to  docket 
the  case  and  file  the  record  after  the  same  shall  have  been  docketed  and  dis- 
missed under  this  rule,  unless  by  order  of  the  court. 

2.  But  tlie  defendant  in  error  or  appellee  may,  at  his  option,  docket  the 
case  and  file  a  copy  of  the  record  with  the  clerk  of  this  court;  and  if  the 
case  is  docketed  and  a  copy  of  the  record  filed  with  the  clerk  of  this  court 
by  the  plaintiff  in  error  or  appellant  within  the  period  of  time  above  limit- 
ed and  prescribed  by  this  rule,  or  by  the  defendant  in  error  or  appellee  at 
any  time  thereafter,  the  case  shall  stand  for  argument. 

3.  Upon  the  filing  of  the  transcript  of  a.  record  brought  up  by  writ  of 
error  or  appeal,  the  appearance  of  the  counsel  for  the  party  docketing  the 
case  shall  be  entered. 
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10. 
FEINTING  EECORDS. 

1.  In  all  cases  the  plaintiff  in  error  or  appellant,  on  docketing  a  ease,  and 
filing  the  record,  shall  make  such  cash  deposit  with  the  clerk  for  the  pay- 
ment of  his  fees  as  he  may  require  or  otherwise  satisfy  him  in  that  behalf. 

2.  The  clerk  shall  cause  an  estimate  to  be  made  of  the  coat  of  printing 
the  rceord,  and  of  his  fee  for  preparing  it  for  the  printer  and  supervising 
the  printing,  and  shall  notify  to  the  party  docketing  the  ease  the  amount  of 
the  estimate.  If  he  shall  not  pay  it  within  a  reasonable  time,  and  for 
want  of  such  payment  the  record  shall  not  have  been  printed  when  a  case 
is  reached  in  the  regular  call  of  the  docket,  the  case  shall  be  dismissed. 

3.  Upon  payment  of  the  amount  estimated  by  the  clerk,  thirty  copies  of 
the  record  shall  be  printed,  under  his  supervision,  for  the  use  of  the  court 
and  of  counsel. 

4.  In  eases  of  appellate  jurisdiction  the  original  transcript  on  file  shall 
be  taken  by  the  clerk  to  the  printer.  ,  But  the  clerk  shall  cause  copies  to  be 
made  for  the  printer  of  such  original  papers,  sent  up  under  Rule  8,  section 
4,  as  are  necessary  to  be  printed ;  and  of  the  whole  record  in  cases  of  origin- 
al jurisdiction. 

5.  The  clerk  shall  supervise  the  printing,  and  see  that  the  printed  copy 
is  properly  indexed.  He  shall  distribute  the  printed  copies  to  the  justices 
and  the  repprter,  from  time  to  time,  as  required,  a,nd  a  copy  to  the  counsel 
for  the  respective  parties. 

6.  If  the  actual  cost  of  prini;ing  the  record,  together  with  the  fee  of  the 
clerk,  shall  be  less  than  the  amount  estimated  and  paid,  the  amount  of  the 
difference  shall  be  refundicd  by  the  clerk  tp  the  party  paying  it.  If  the 
actual  cost  and  clerk's  fee  shall, exceed  the  estimate,  the  amount  of  the 
excess  shall  be  paid  to  the  clerk  before  the  delivery  of  a  printed  copy  to 
either  party  or  his  counsel.  ^ 

7.  In  case  of  reversal,  affirmance,  or  dismissal,  with  costs',  the  amount 
of  the  cost  of  printing  the  record  and  of  the  clerk's  fee  shall  be  taxed 
against  the  party  against  whom  costs  are  given,  and  shall  be  inserted  in 
the  body  of  the  mandate  or  other  proper  process. 

8.  Upon  the  clerk's  producing  satisfactory  evidence,  by  affidavit  or  the 
acknowledgment  of  the  parties  or  their  sureties,  of  having  served  a  copy 
of  the  bill  of  fees  due  by  them,  respectively,  in  this  court,  on  such  parties 
or  their  sureties,  an  attachment  shall  issue  against  such  parties  or  sureties, 
respectively,  to  compel  payment  of  said  fees. 

9.  The  plaintiff  in  error  or  appellant  ma,y,  within  ninety  days  after 
filing  the  record  in  this  court,  file  with  the  clerk  a  statement  of  the  errors 
on  which  he  intends  to  rely,  and  of  the  parts  of  the  record  which  he  thinks 
necessary  for  the  consideration  thereof,  with  proof  of  service  of  the  same 
on  the  adverse  party.  The  adverse  party,  within  ninety  days  thereafter, 
may  designate  in  writing,  filed  with  the  clerk,  additional  parts  of  the 
record  which  he  thinks  material;  and,  if  he  shall  not  do  so,  he  shall  be 
held  to  have  consented  to  a  hearing  on  the  parts  designated  by  the  plaintiff 
in  error  or  appellant.    If  parts  of  the  record  shall  be  so  designated  by  one 
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or  both  of  the  parties,  the  clerk  shall  print  those  parts  only;  and  the  court 
will  consider  nothing  but  those  parts  of  the  record,  and  the  errors  so 
stated.  If  at  the  hearing  it  shall  appear  that  any  material  part  of  the 
fecord  has  not  been  printed,  the  writ  of  error  or  appeal  may  be  dismissed, 
or  such  other  order  made  as  the  circumstances  may  appear  to  the  court  to 
require.  If  the  defendant  in  error  or  appellee  shall  have  caused  unneces- 
sary parts  of  the  record  to  be  printed,  such  order  as  to  costs  may  be  made 
as  the  court  shall  think  proper. 

The  fees  of  the  clerk  under  Rule  24,  section  7,  shall  be  computed,  as  at 
present,  on  the  folios  in  the  record  as  filed,  and  shall  be  in  full  for  the  per- 
formance of  his  duties  in  the  execution  hereof. 

11. 

TRANSLATIONS. 

Whenever  any  record  transmitted  to  this  court  upon  a  writ  of  error  or 
appeal  shall  contain  any  document,  paper,  testimony,  or  other  proceedings 
in  a  foreign  language,  and  the  record  does  not  also  contain  a  translation 
of  such  document,  paper,  testimony,  or  other  proceedings,  made  under  the 
authority  of  the  inferior  court,' or  admitted  to  be  correct,  the  record  shall 
not  be  printed ;  but  the  case  shall  be  reported  to  this  court  by  the  clerk, 
and  the  court  will  order  that  a  translation  be  supplied  and  inserted  in  the 
record. 

12. 

FURTHER  PROOF. 

1.  In  all  cases  where  further  proof  is  ordered  by  the  court,  the  deposi- 
tions which  may.  be  taken  shall  be  by  a  commi^sipn,  to  be  issued  from  this 
court,  or  from  any  district  court  of  the  United  States. 

2.  In  all  cases  of  admiralty  and  maritime  jurisdiction,  where  new  .evi- 
dence shall  be  admissible  in  this  court,  the  evidence  by  testimony  of  wit- 
nesses shall  be  taken  under  a  commission  to  be  issued  from  this  court,  or 
from  any  district  court  of  the  XTnited  States,  under  the  direction  of  any 
judge;  thereof;  and  no  such  commission  shall  issue  but  upon  interrogatories, 
to  be  filed  by  the  party  applying  for  the  commission,  and  notice  to  the 
opposite  party  or  his  agent  or  attorney,  accompanied  with  a  copy  of  the 
interrogatories  so  filed,  to  file  cross-interrogatories  within  twenty  days 
from  the  service  of  such  notice:  Provided,  however,  That  nothing  in  this 
rule  shall  prevent  any  party  from  giving  oral  testimony  in  open  court  in 
cases  where  by  law  it  is  admissible. 

13. 

OBJECTIONS  TO  EVIDENCE  IN  THE  RECORD. 

In  all  cases  of  equity  or  admiralty  jurisdiction,  heard  in  this  court,  no 
objection  shall  hereafter  be  allowed  to  be  taken  to  the  admissibility  of  any 
deposition,  deed,  grant,  or  other  exhibit  found  in  the  record  as  evidence, 
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unless  objection  was  taken  thereto  in  the  court  below  and  entered  of 
record;  but  the  same  shall  otherwise  be  deemed  to  have  been  admitted  by 
consent. 

14. 

CERTIORARI. 

No  certiorari  for  diminution  of  the  record  will  be  hereafter  awarded  in 
any  case,  unless  a  motion  therefor  shall  be  made  in  writing,  and  the  facts 
on  which  the  same  is  founded  shall,  if  not  admitted  by  the  other  party,  be 
verified  by  affidavit.  And  all  motions  for  certiorari  must  be  made  at  the 
first  term  of  the  entry  of  the  case ;  otherwise,  the  same  will  not  be  granted, 
unless  upon  special  cause  shown  to  the  court,  accounting  satisfactorily 
for  the  delay. 

15. 

DEATH  OF  A  PARTY. 

1.  Whenever,  pending  a  writ  of  error  or  appeal  in  this  court,  either  party 
shall  die,  the  proper  representatives  in  the  personalty  or  realty  of  the  de- 
ceased party,  according  to  the  nature  of  the  case,  may  voluntarily  come  in 
and  be  admitted  parties  to  the  suit,  and  thereupon  the  case  shall  be  heard 
and  determined  as  in  other  cases;  and  if  such  representatives  shall  not 
voluntarily  become  parties,  then  the  other  party  may  suggest  the  death 
on  the  record,  and  thereupon,  on  motion,  obtain  an  order  that  unless  such 
representatives  shall  become  parties  within  the  first  ten  days  of  the  en- 
suing term,  the  party  moving  for  such  order,  if  defendant  in  error  or  ap- 
pellee shall  be  entitled  to  have  the  writ  of  error  or  appeal  dismissed ;  and  if 
the  party  so  moving  shall  be  plaintiff  in  error  or  appellant  he  shall  be  en- 
titled to  open  the  record,  and  on  hearing  have  the  Judgment  or  decree  re- 
versed, if  it  be  erroneous:  Provided,  however,  That  a  copy  of  every  such 
order  shall  be  printed  in  some  newspaper  of  general  circulation  within  the 
State,  Territory,  or  District  from  which  the  case  is  brought,  for  three 
successive  weeks,  at  least  sixty  days  before  the  beginning  of  the  term  of  the 
Supreme  Court  then  next  ensuing. 

2.  When  the  death  of  a  party  is  suggested,  and  the  representatives  of 
the  deceased  do  not  appear  by  the  tenth  day  of  the  second  term  next  suc- 
ceeding the  suggestion,  and  no  measures  are  taken  by  the  opposite  party 
within  that  time  to  compel  their  appearance,  the  case  shall  abate. 

3.  When  either  party  to  a  suit  in  a  court  of  the  United  States  shall  de- 
sire to  prosecute  a  writ  of  error  or  appeal  to  the  Supreme  Court  of  the 
United  States,  from  any  final  judgment  or  decree,  rendered  in  such  court, 
and  at  the  time  of  suing  out  such  writ  of  error  or  appeal  the  other  party 
to  the  suit  shall  be  dead  and  have  no  proper  representative  within  the 
jurisdiction  of  the  court  which  rendered  such  final  judgment  or  decree,  so 
that  the  suit  cannot  be  revived  in  that  court,  but  shall  have  a  proper 
representative  in  some  State  or  Territory  of  the  United  States,  the  party 
desiring  such  writ  of  error  or  appeal  may  procure  the  same,  and  may  have 
proceedings  on  such  judgment  or  decree  superseded  or  stayed  in^the  same 
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manner  as  is  now  allowed  by  law  in  other  cases,  and  shall  thereupon  pro- 
ceed with  such  writ  of  error  or  appeal  as  in  other  cases.  And  within  thirty 
,days  after  the  cotQmericement  of  'the  ternl  to  which  such  writ  of  error  or 
appeal  is  returnable,  the  plaintiff  in  error  or  appellant  shall  naade  a  sug- 
gestion to  the  court,  supported  by  affidavit,  that  the  said  party  was  dead 
when  the  writ  of  error  or  appeal  was  taken  or  sued  out,  and  had  no  proper 
representative  within  the  jurisdiction  of  the  court  which  rendered  said 
judgment  or  decree,  so  that  the  suit  could  not  be  revived  in  that  court, 
and  that  said  party  had  a  proper  representative  in  some  State  or  Territory 
of  the  United'  States,  and  stating  therein  the  name  and  character  of  such 
representative,  and  the  State  or  Territory  in  which  such  representative 
resides;  and,  upon  such  suggestion,  he  may,  on  motion,  obtain  an  order 
that,  unless  such  representative  shall  make  himself  a  party  within  the  first 
ten  days  of  the  ensuing  term  of  the  court,  the  plaintiff  in  error  or  appellant 
shall  be  entitled  to  opeif  the  record;  and,  on  hearing,  have  the  judgment  or 
decree  reversed,  if  the  same  be  erroneous :  '  Provided,  however.  That  a 
proper  citation  reciting  the  substance  .of  such  order  shall  be  served  upon 
such  representative,  either  personally  or  by  being  left  at  his  residence,  at 
least  sixty  days  before  the  beginning  of  the  term  of  the  Supreme  Court 
then  next  ensuing:  And  provided,,  also,  That  in  every  such  case  if  the 
representative  of  the  deceased  party  does  not  appear  by  the  tenth  day  of 
the  term  nexttt  succeeding  said  suggestion,  and  the  measures  above  provided 
to  compel  the  appearance  of  such  representative  have  not  been  taken  with- 
in time  as  above  required,  by  the  opposite  party,  the  ease  shall  abate: 
And  provided,  also.  That  the  said  representative  may  at  any  time  before 
or  after  said  suggestion  come  in  and  be  made  a  party  to  the  suit,  and 
thereupon  the  case  shall  proceed,  and  be  heard  and  determined  as  in  other 
cases. 

16. 

NO  APPEARANCE  OF  PLAINTIFF  IN  ERROR  OR  APPELLANT. 

Where  no  counsel  appears  and  no  brief  has  been  filed  for  the  plaintiff 
in  error  or  appellant,  when  the  case  is  called  for  trial,  the  defendant  in 
error  or  appellee  may  have  the  plaintiff  in  error  or  appellant  called  and 
the  writ  of  error  or  appeal  dismissed,  or  may  open  the  record  and  pray  for 
an  affirmance. 

17. 

NO  APPEARANCE  OF  DEFENDANT  IN  ERROR  OR  APPELLEE. 

Where  the  defendant  in  error  or  appellee  fails  to  appear  when  the  case 
is  called  for  trial,  the  court  may  proceed  to  hear  an  argument  on  the  part 
of  the  plaintiff  in  errof  or  appellant  and  to  give  judgment  according  to  the 
right  of  the  case. 
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18. 

NO -APPEARANCE  OF  EITHER  PAET,Y. 

When  a  case  is  reached  in  the  regular  call  of  the  docket,  and  there  is  no 
appearance  for  either  party,  the  case  shall  be  dismissed  at  the  cost  of  the 
plaintiff  in  error  or  appellant. 

19. 

NEITHER  PARTY  READY  AT  SECOND  TERM. 

When  a  case  is  called  for  argument  at  two  successive  terms,  and  upon 
the  caU  at  the  second  term  neither  party  is  prepared  to  argue  it,  it  shall 
be  dismissed  at  the  cost  of  the  plaintiflf  in  error  or  appellant,  unless  suf- 
ficient cause  is  shown  for  further  postponement.     • 

PRINTED  "ARGUMENTS. 

1.  In  all  cases  brought  here  on  writ  of  error,  appeal,  pr  otherwise,  the 
court  will  receive  printed  arguments  without  regard  to  the  number  of  the 
cases  on  the  docket,  if  the  counsel  on  both  sides  shall  choose  to  submit  the 
same  within  the  first  ninety  days  of  the  term;  and,  in  addition,  appeals 
from  the  Court  of  Claims  may  be  submitted  by  both  parties  within  thirty 
days  after  they  are  docketed,  but  not  after  the  first  day  of  April;  but  thirty 
copies  of  the  arguments,  signed  by  attorneys  or  counsellors  of  this  court, 
must  be  first  filed. 

2.  When  a  ease  is  reached  in  the  regular  call  of  the  docket,  and  a  printed 
argument  shall  be  filed  for  one  or  both  parties,  the  case  shall  stand  on  the 
same  footing  as  if  there  were  an  appearance  by  counsel. 

3.  When  a  case  is  taken  up  for  trial  upon  the  regular  call  of  the  docket, 
and  argued  orally  in  behalf  of  only  one  of  the  parties,  no  printed  argument 
for  the  opposite  party  will  be  received,  unless  it  ,is  filed  before  the  oral 
argument  begins,  and  the  court  will  proceed  to  consider  and  decide  the  case 
upon  the  ex  parte  argument. 

4.  No  brief  or  argument  will  be  received,  either  through  the  clerk  or 
otherwise,  after  a  case  has  been  argued  or  submitted,  except  upon  leave 
granted  in  open  court  after  notice  to  opposing  counsel. 

21. 

BRIEFS. 

1.  The  counsel  for  plaintiff  in  error  or  appellant  shall  file  with  the  clerk 
of  the  court,  at  least  three  weeks  before  the  case  is  called  for  argument, 
thirty  copies  of  a  printed  brief,  one  of  which  shall,  on  application,  be 
furnished  to  each  of  the  counsel  engaged  upon  the  opposite  side. 

2.  This  brief  shall  contain,  in  the  order  here  stated — 

(1)  A  concise  abstract,  or  statement  of  the  case,  presenting  succinctly 
the  questions  involved  and  the  manner  in  which  they  are  raised. 
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(2)  A  sjieoiflcation  of  tlie  errors  relied  upon,  which,  in  cases  brought 
up  by  writ  of  error,  shall  set  out  separately  and  particularly  each  error 
asserted  and  intended  to  ha  urged;  and  in  cases  brought  up  by  appeal  the 
specification  shall  state,  as  particularly  as  may  be,  in  what  the  decree  is 
alleged  to  be  erroneous.  When  the  error  alleged  is  to  the  admission  or  to 
the  rejection  of  evidence,  the  specification  shall  quote  the  full  substance 
of  the  evidence  admitted  or  rejected.  When  the  error  alleged  is  to  the 
charge  Of  the  court,  the  specification  shall  sbt  out  the  part  referred  to 
totidem  veriis,  whether  it  be  instructions  given  or  instructions  refused. 
When  the  error  alleged  is  to  a  ruling  upon  the  report  of  a  master,  the 
specification  shall  state  the  exception  to'  the  report  and  the  action  of  the 
court  upon  it. 

(3)  A  brief  of  the  argument,  exhibiting  a  clear  statement  of  the  points 
of  law  or  fact  to  be  discussed,  with  a,  reference  to  the  pages  of  the  record 
and  the  authorities  relied  upon  in  support  of  each  point.  When  a  statute 
of  a  State  is  cited,  so  much  thereof  as  may  be  deemed  necessary  to  the 
decision  of  the  case  shall  be  printed  at  length. 

3.  The  counsel  for  a  defendant  in  error  or  an  appellee  shall  file  with  the 
clerk  thirty  printed  copies  of  his  argument,  at  least  one  week  before  the 
case  is  called  for  hearing.  His  brief  shall  be  of  like  character  with  that 
required  of  the  plaintiff  in  error  or  appellant,  except  that  no  specification 
of  .errors  shall  be  required,  and  no  statement  of  the  case,  unless  that  pre- 
sented by  the  plaintiff ,  in  error  or  appellant  is  controverted. 

4.  When  there  is  not  assignment  of  errors,  as  required  by  section  997  of 
the  Revised  Statutes,  counsel  will  not  be  heard,  except  p,t  the  request  of 
the  court;  and  errors  not  specified  according  to  this  rule  will  be  disregard-- 
ed;  but  the  court,  at  its  option,  may  notice  a  plain  error  not  assigned  or 
specified. 

5.  When,  according  to  this  rule,  a  plaintiff  in  error  or  an  appellant  is  in 
default,  the  case  may  be  dismissed  on  motion;  and  when  a  defendant  in 
error,  or  an  appellee  is  in  default,  he  will  not  be  heard,  except  on  consent 
of  his  adversary,  and  by  request  of  the  court. 

6.  When  no  oral  argument  is  made  for  one  of  the  parties,  only  one 
counsel  will  be  heard  for  the  adverse  party. 

7.  No  brief  or  printed  argument,  required  by  the  foregoing  sections, 
shall  be  filed  by  the  clerk  unless  the  same  shall  be  accompanied  by  satis- 
factory proof  of  service  upon  counsel  for  the  adverse  party. 

8.  Every  brief  of  more  than  twenty  pages  shall  contain  on  its  front  fiy 
leaves  a  subject  index  with  page  references,  the  subject  index  to  be  supple- 
mented by  a  list  of  all  cases  referrecl  to,  alphabetically  arranged,  together 
with  references  to  pages  where  the  cases  are  cited. 

22. 

ORAL  ARGUMENTS. 

1.  The  plaintiff  in  error  or  appellant  in  this  court  shall  be  entitled  to 
open  and  conclude  the  argument  of  the  case.  But  when  there  are  cross- 
appeals  they  shall  be  argued  together  as  one  case,  and  the  plaintiff  in 
the  court  below  shall  be  entitled  to  open  and  conclude  the  argument. 
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2.  Only  two  counsel  will  be  heard  for  each  party  on  the  argument  of  a 
case. 

3.  One  and  one-half  hours  on  each  side  will  be  allowed  for  the  argument, 
and  no  more,  without  special  leave  of  the  court,  granted  before  the  argu- 
ment begins.  But  in  eases  certified  from  the  Circuit  Court  of  Appeals, 
cases  involving  solely  the  jurisdiction  of  the  court  below,  and  cases  under 
the  act  of  March  2,  1907,  34  Stat.  1246,  forty-five  minutes  only  on  each 
side  will  be  allowed  for  the  argument  unless  the  time  be  extended.  The 
time  thus  allowed  may  be  apportioned  between  the  counsel  on  the  same 
side,  at  their  discretion;  provided,  always,  that  a  fair  opening  of  the  case 
shall  be  made  by  the  party  having  the  opening  and  closing  arguments. 

23. 

INTEREST. 

1.  In  cases  where  a  writ  of  error  is  prosecuted  to  this  court,  and  the 
judgment  of  the  inferior  court  is  affirmed,  the  interest  shall  be  calculated 
and  levied,  from  the  date  of  the  judgment  below  until  the  same  is  paid,  at 
the  same  rate  that  similar  judgments  bear  interest  in  the  courts  of  the 
state  where  such  judgment  is  rendered. 

2.  In  all  cases  where  a  writ  of  error  shall  delay  the  proceedings  on  the 
judgment  of  the  inferior  court,  and  shall  appear  to  have  been  sued  out 
merely  for  delay,  damages  at  a,  rate  not  exceeding  10  per  cent.,  in  addition 
to  Interest,  shall  be  a,warded  upon  the  amount  of  the  judgment. 

3.  The  same  rule  shall  be  applied  to  decrees  for  the  payment  of  money 
in  cases  in  equity,  unless  otherwise  ordered  by  this  court. 

4.  In  cases  in  admiralty,  damages  and  interest  may  be  allowed  if  special- 
ly directed  by  the  court. 

24. 

COSTS. 

1.  In  all  cases  of  affirmance  of  any  judgment  or  decree  in  this  court, 
costs  shall  be  allowed  to  the  defendant  in  error  or  appellee,  unless  otherwise 
agreed  by  the  parties,  except  where  the  dismissal  shall  be  for  want  of 
jurisdiction,  when  the  costs  incident  to  the  motion  to  dismiss  shall  be.  al- 
lowed. 

2.  In  all  cases  of  affirmance  of  my  judgment  or  decree  in  this  court, 
costs  shall  be  allowed  to  the  defendant  in  error  or  appellee,  unless  other- 
wise ordered  by  the  court. 

3.  In  cases  of  reversal  of  any  judgment  or  decree  in  this  court,  costs 
shall  be  allowed  to  the  plaintiff  in  error  or  appellant,  unless  otherwise 
ordered  by  the  court.  The  cost  of  the  transcript  of  the  record  from  the 
court  below  shall  be  a  part  of  such  costs,  and  be  taxable  in  that  court  as 
costs  in  the  case. 

4.  Neither  of  the  foregoing  sections  shall  apply  to  cases  where  the 
United  States  are  a  party;  but  in  such  cases  no  cosijs  shall  be  allowed  in 
this  court  for  or  against  the  United  States. 
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*  '5.  In  all  eases  of  the  dismissal  of  any  suit  in- this  court,  it  shall  be  the 
duty  of  the  clerk  to  issue  a  mandate,  or  other  proper  process,  in  the  nature 
of  a  procedendo,  to  the  court  below,  for  the  purpose  of  informing  such 
court  of  the  proceedings  in  this  court,  so  that  further  proceedings  may  be 
had  in  such  court  as  to  law  and  jtistice  may  appertain; 

6.  When  costs  are  allowed  in  this  court,  it  shall  be  the  duty  of  the  clerk 
to  insert  the  amount  thereof  in  the  body  of  tha  mandate,  or  other  proper 
process,  sent  to  the  court  below,  and  annex  to  the  same  the  bill  of  items 
taxed  in  detail. 

7.  In  pursuance  of  th^  act  of  March  3,  1883,  authorizing  and  empowering 
this  court  to  prepare  a  table  of  fees  to  be  charged  by  the  clerk  of  this  court, 
the  following  table  is  adopted : 

For  docketing  a  case  and  filing  and  indorsing ,  the  tra,nscript  of  the 
record,  five  dollars. 

For  entering  an  appeai-ance,  twenty-five  cents. 

For  entering  a  continuance,  twenty-five  cents. 

For  filing  a.  motion,  order,  or  other  paper,  twenty-five  cents. 

For  entering  any  rule,  or  for  making  or  copying  any  record  or  other 
paper,  twenty  cents  per  folio  of  each  one  hundred  words. 

For  transferring  each  case  to  a  subsequent  docket  and  indexing  the  same, 
one  dollar. 

For  entering  a  judgment  or  decree,,  one  dollar. 

For  every  search  of  the  records  of  the  court,  one  dollar. 

For  a  certificate  and  seal,  two  dollars.  , 

For  receiving,  keeping,  and  paying  money  in  pursuance  of  any  statute  or 
order  of  court,  tvfo  per  cent,  on  the  amount  so  receiyea,  kept,  and  paid. 

For  an  admission  to  the  bar  and  certificate  under  seal,  ten  dollars. 

For  preparing  the  record  or  a  transcript  thereof  for  the  printer,  index- 
ing the  same,  supervising, tjie  printing,  and  distributing  the  printed  copies 
to  the  justices,  the  reporter,  the  law  library,  and  the  parties  or  their 
counsel,  fifteen  cents  per  fojio;  but  when  the  necessary  printed  copies  of 
the  record,  as  printed  for  the  use  of  the  lower  court,  shall  be  furnished,  the 
fee  for  supervising  shall  be  five  cents  per  folio. 

.  For  making  a  manuscript  copy  of  the  record,  when  required  under  Rule 
10,  twenty  cents  per  folio,  but  nothing  in  addition  for  supervising  the 
printing. 

For  issuing  a  writ  of  error  and  accompanying,  papers,  five  dollars. 

For  a  mandate  or  other  process,  five  dollars. 

For  filing  briefs,  five  dollars  for  each  party  appearing. 

For  every  printed  copy  of  any  opinion  of  the  court  or  any  justice  thereof, 
certified  under  seal,  two  dollars. 

25. 

OPINIONS  OF  THE  COURT. 

1.  All  opinions  delivered  by  the  court  shall,  immediately  upon  the  de- 
livery thereof,  be  handed  to  the  clerk  to  be  printed.  And  it  shall  be  the 
duty  of  the  clerk  to  cause  the  same  to  be  forthwith  printed,  and  to  de- 
liver a  copy  to  the  reporter  as  soon  as  the  same  shall  be  printed. 
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2.  The  original  opinions  of  the  court  shall  be  filed  with  tlie  clerk,  of 
this  court  for  preservation. 

3,  Opinions  printed  under  the  supervision  of  the  justices  delivering  the, 
same  need  not  be  copied  by  the  clerk  into~  a  book  of  records ;  but  at  the 
end  of  each  term  the  clerk  shall  cause  such  printed  opinions  to  be  bound  in 
a  substantial  manner  imto  one  or  inore  volumes,  and  when  so  bound  they 
shall  be  deemed  to  have  been  recorded. 

26. 

CALL  AND  ORDER  OF  THE  DOCKET.' 

1.  The  court,  on  the  second  day  in  each  term,  will  commence  calling  the 
cases  for  argument  in  the  order  in  which  they  stand  On-  the  docket,  and  pro- 
ceed from  day  to  day  during  the  term  in  the  same  order  (except  as  herein- 
after provided)  ;  and  if  the  parties,  or  either  of  them,  shall  be  ready  when 
the  case  is  called,  the  same  will  be  heard;  and  if  neither  party  shall  be 
ready  to  proceed  in  the  ai-gument,  the  case  shall  be  continued  to  the  next 
terra  of  the  court  unless  some  good  and  satisfaetbry  reason  to  the  con- 
trary shall  be  shown  to  the  court. 

2.  Ten  cases  only  shall  be  considered  as  liable  to  be  called  on  each  day 
during  the  term.  But  on  the  coming  in  of  the  court  on  each  day  the  en- 
tire number  of  such  ten  cases  will  be  called,  with  a  view  to  the  disposition 
of  such  of  them  as  are  not  to  be  argued. 

3.  Criminal  cases  may  be  advanced  by  leave  of  the  court  on  motion  of 
either  pai:ty. 

4.  Cases  once  adjudicated  by  this  court  upon  the  merits;  and  again 
brought  up  by  writ  of  error  or  appeal,  may  be  advanced  by  leave  of  the 
court  on  motion  of  either  party. 

5.  Revenue  and  other  cases  in  which  the  United  States  are  concerned', 
which  also  involve  or  affect  some  matter  of  general  public  interest,  or 
which  may  be"  entitled  to  precedence  under  the  provisions  Of  any  act  of 
Congress,  ma^y  also  by  leave  of  the  court  be  advanced  on  motioil  of  the 
Attorney-General. 

6.  All'  motions  to  advance  cases  must  be  printed,  and  must  contain  a 
brief  statement  of  the  matter  involved,  with  the  reasons  for  the  application. 

7.  No  other  case  will  be  taken  up  out  of  the  order  on  the  docket;'  or  be 
set  down  for  any  particular  day,  except  under  special  and  peculiar  circum- 
stances to  be  shown  to  the  court. 

8.  Two  or  more  cases,  involving  the  same  question,  may,  by  the  leave 
of  the  court,  be  heard  together,  but  they  must  be  argued  as  one  case. 

9.  If,  after  a  case  has  been  passed,  the  parties  shall  desire  to  have  it 
heard,  they  may  file  with  the  clerk  their  joint  request  to  that  effect,  and 
the  case  shall  then  be  by  him  reinstated  for  call  ten  cases  after  that  under 
argument,  or  next  to  be  called  at  the  end  of  the  day  the  request  is  filed. 
If  the  parties  will  not  unite  in  such  a  request,  either  niay  mo've  to  take 
up  the  case,  and' it  shall  then;  be. assigned  to  such  place. upon  the  docket  as 
the  court  may  direct.  i         ' 

10.  No  stipulation  to  pass  a  case  will  be  recognized  as  binding  upon  the 
court.  A  case  can  only  be  so  passed  upon  application  made  and  leave 
granted  in  open  court. 
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.  27. 

ABJOURNMENT. 

The  court  will,  at  every  term,  announce  on  wiat  day  it  will  adjourn  at 
least  ten  days  before  the  time,  which  shall  be  fixed  upon,  and  the  court  will 
take  up  no  case  for  argument,  nor  receive  any  case  upon  printed  briefs, 
within  three  days  next  before  the  day  fixed  upon  for  adjournment. 

28. 

DISMISSING  CASES  IN  VACATION. 

Whenever  the  plaintiff  and  defendant  in  a  writ  of  error  pending  in  this 
court,  or  the  appellant  and  appellee  in  an  appeal,  shall  in  vacation,  by 
theii;  attorneys  of  record,  sign  and  file  with  the  clerk  an  agreement  in 
writing  directing  the  case  to  he  dismissed,  and  specifying  the  terms  on 
which  it  is  to  be  dismissed  as  to  costs,  and  shall  pay  to  the  clerk  any  fees 
that  may  bedue  to  Mm,  it  shall  be  the  duty  of  the  clerk  to  enter  the  case 
dismissed,  and  to  give  to  either  party  requesting  it  a  copy  of  the  slgree- 
ment  filed;  but  uo  mandate  or  other  process  shall  issue  without  an  order 
of  the  court. 

29. 

SUPERSEDEAS. 

Supersedeas  bonds  in  the  district  courts  and  Circuit  Courts  of  Appeals 
must  be  taken,  with  good  and  su£Eicient  security,  that  the  plaintiff  in  error 
or  appellant  shall  prosecute  his  writ  or  appeal  to  effect,  and  answer  all 
damages  and  costs  if  he  fail  to  make  his  plea  good.  Such  indemnity,  where 
the  judgment  or  decree  is  for  the  recovery  of  monkey  not  otherwise  secured, 
must  be  for  the  whole  amount  of  the  judgment  or  decree,  including  just 
damages  for  delay,  and  costs  .and  interest  on  the, appeal;  but  in  all  suits 
where  the, property  i©  controversy  necessarily  follows  the  event  of  the  suit, 
ag.  in  real  actions,  replevin  and  in  suits  on  mortgages,  or  where  the  prop- 
erty is  I  in  the  custody  of  the  marshal  under  admiralty  process,  as  in  case 
of  capture  or  seizure,  or  where  the  proceeds  thereof,  or  a  bond  for  the 
value  thereof,  is  in  the  custody  or  control  of  the  court,  indemnity  in  all 
such  cases  is  only  required  in  an  amount  sufficient  to  secure  the  sum  re- 
covered for  the  use  and  detention  of  the  property,  and  the  costs  of  the  suit, 
and  just  damages  for  delay,  and  costs  and  interest  on  the  appeal. 

30. 

REHEARING. 

A  petition  for  rehearing  after  judgment  can  be  presented  only  at  the 
term  at  which  judgment  is  entered,  unless  by  special  leave  granted  during 
the  term;  and  must  be  printed  and  briefly  and'  distinctly  state  its  grounds, 
and  be  supported  by  certificate  of  counsel;  and  will  not  be  granted,  or  per- 
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mitted  to  be  argued,  unless  a  justice  who  eoncurred  in  the  judgment  desires 
it,  and  a  majority  of  the  court  so  determines. 

31. 

FORM  OF  PRINTED  RECORDS  AND  BRIEFS. 

All  records,  arguments,  and  briefs,  printed  for  the  use  of  the  court, 
must  be  in  such  form  and  size  that  they  can  be  conveniently  bound  to- 
gether, so  as  to  make  an  ordinary  octavo  volume ;  and,  as  well  as '  all 
quotations  contained  therein,  and  the  covers  thereof,  must  be  printed  in 
clear  type  (never  smaller  than  small  pica)   and  on  iinglazed  paper. 

WRITS  OF  ERROR  AND  APPEALS  IN   CASES  INVOLVING  JURIS- 
DICTION OF  LOWER  COURT. 

Cases  brought  to  this  court  by  writ  of  error  or  appeal,  where  the  only 
question  in  issue  is  the  question  of  the  jurisdiction  of  the  court  below, 
will  be  advanced  on  motion,  and  heard  under  the  rules  prescribed  by  Rule 
6,  in  regard  to  motions  to  dismiss  writs  of  error  and  appeals. 

33. 

MODELS,  DIAGRAMS,  AND  EXHIBITS  OF  MATERIAL. 

1.  Models,  diagrams,  and  exhibits  of  material  forming  part  cf  the  evi- 
dence taken  in  the  court  below,  in  any  case  pending  in  this  court,  on  writ 
of  error  or  appeal,  shall  be  placed  in  the  custody  of  the'  marshal  of  this 
court  at  least  one  month  before  the  case  is  heard  or  submitted. 

2.  All  models,  diagrams,  and  exhibits  of  material,  placed  in  the  custody 
of  the  marshal  for  the  inspection  of  the  court  on  the  heSlring  of  a  case,  must 
be  taken  away  by  the  parties  within  one  month  after  the  ease  is  decided. 
When  this  is  not  done,  it  shair  be  the  duty  of  the  marshal  ■  to  notify  the 
counsel  iu  the  case,  by  mail  or  otherwise,  of  the  requiremeilts  of  this  rule; 
and  if  the  articles  are  not  removed  within  a  reasonable  time  after  the 
notice  is  given,  he  shall  destroy  them,  or  make  such  other  disposition  of 
them  as  to  him  may  seem  best.     •   ' 

34. 

CUSTODY  OF  PRISONERS  ON  HABEAS  CORPUS. 

1.  Pending  an  appeal  from  the  final  decision  of  any  court  or  judge  de- 
clining to  grant  the  writ  of  habeas  corpus,  the  custody  of  the  prisoner 
shall  not  be  disturbed. 

2.  Pending  an  appeal  from  the  final  decision  of  any  court  or  judge  dis- 
charging the  writ  after  it  had  been  issued,  the  prisoner  shall  be  remanded" 
to  the  custody  from  which  he  was  taken  by  the  writ,  or  shall,  for  good 
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cause  sTiown,  be  detained  in  custody  of  the  court  or  judge,  or  be. enlarged 
upon  recognizance  as  hereinafter  provided. 

3.  Pending  an  appeal  from  the  final  decision  of  any  court  or  judge  dis- 
charging the  prisoner,  he  shall  be  enlarged  upon  recognizance,  with  surety, 
for  appearance  to  answer  the  judgment  of  the  appellate  court,  except 
where,  for  special  reasons,  sureties  ought  not  to  be  required. 

35. 

ASSIGNMENT  OF  ERRORS.  , 

1,  Where  an  appeal  or  a  writ  of  error  is  taken  from  a  district  court  direct 
to  this  court,  under  section  238  of  the  act  entitled  "An  act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,"  approved  March  3,  1911, 
chapter  231,  the  plaintiff  in  error  or  appellant  shall  file  with  the  clerk  of 
the  court  below,  with  his  petition  for  the,  writ  of  error  or  appeal,  an  assign- 
ment of  errors,  which  shall  set  out  separately  and  particularly  each  error 
asserted  and  intended  to  be  urged.  No  writ  of  error  or  appeal  shall  be 
allowed  until  such  assignment  of  error  shall  have  been  filed.  When  the 
error  alleged  is  to  the ,  admission  or  to  the  rejection  of  evidence,  the 
assignment  of  errors  shall  quote  the  full  substance  of  the  evidence  ad- 
mitted or  rejected.  When  the  error  alleged  is  to  the  charge  of  the  court, 
the  assignment  of  errors  shall  set  out  thjc  part  referred  to  totidem  veriis, 
whether  it  be  in  instructions  give  nor  in  instructions  refused.  Such 
assignment  of  errors  shall  form  partoftbe  transcript  of  the  record, 
and  be  printed  with  it.  When  this  is  not  done  counsel  will  not  be  heard, 
except  at  the  request  of  the  court;  and  errors  not  assigned  according  to 
this  rule  will  be  disregarded,  but  the  court,  at  its  option,  may  notice  a 
plain  error  not  assigned. 

2.  The  plaintiff  in  error  or  appellant  shall  eaxise  the  record  to  be  printed, 
according  to  the  provisions  of  sections  2,  3,  4,  5,  6,  and  9,  of  Rule  10. 

36. 

APPEALS  AND  WRITS  OF  ERROR  FROM  DISTRICT  COURTS. 

1.  An  appeal  or  a  writ  of  error  from  a  district  court  direct  to  this  court, 
in  the  cases  provided  for  in  §§  238  and  252  of  the  act  entitled,  "An  act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary,"  approved 
March  3,  1911,  chapter  231,  may  be  allowed,  in  term  time  or  in  vacation  by 
any  justice  of  this  court,  or  by  any  circuit  judge  assigned  to  the  district 
court,  or  by  any  district  judge  within  his  district,  and  the  proper  secur- 
ity be  taken  and  the  citation  signed  by  him,  and  he  may  also  grant  a  super- 
sedeas and  stay  of  execution  or  of  proceedings^  pending  such  writ  of  error  or 
appeal. 

2.  Wiiere  such  writ  of  error  is  allowed  in  the  case  of  a  conviction  of 
an  infamous  crime,  or  in  any  other  criminal  case  in  which  it  will  lie  under 
section  238,  the  district  court,  or  any  judge  thereof,  or  any  justice  of  this 
court,  or  any  circuit  judge  assigned  to  the  district  court,  shall  have  power. 


2912  APPENDIX. 

after  the  citation  is  served^  to  admit  the  accused  to  bail  in  sueh  amount 
as  may  be  fixed. 

37. 

CASES  FEOM  CIRCUIT  COURTS  OF  APPEALS. 

1.  Where,  under  section  239  of  the  act  entitled  "An  act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,''  approved  March  3,  1911, 
chapter  231,  a  Circuit  Court  of  Appeals  shall  certify  to  this  court  a  ques- 
tion or  proposition  of  law,  concerning  which  it  desires  the  instruction  of 
this  court  for  its  proper  decision,  the  certificate  shall  contain  a  proper 
statement  of  the  facts  »n  which  such  question  or  proposition  of  law  arises. 

2.  If  application  is  thereupon  made  to  this  court  that  the  whole  record 
and  cause  may  be  sent  lip  to  it  for  its  consideration,  the  party  making  such 
applicatibn  shall,  as  a  part  thereof,"  furnish  this  court  with  a  Certified 
copy  of  the  whole  of  said  record. 

3.  Where  an  application  is  submitted  to  this  court  for  a  writ  of  certiorari 
to  review  a,  decision  of  a  Circuit  Court  of  Appeals  or  any  other  court,  it 
shall  be  necessary  for  the  petitioner  to  furnish  as  an  exhibit  to  the  peti- 
tion a  certified  copy  of  the  entire  transcript  of  record  of  the  case,  including 
the  proceedings  in  the  court  to  which  the  writ  of  certiorari  is  asked  to  be 
directed.  The  petition  shall  contain  only  a  summary  and  short  statement 
of  the  matter  involved  and  the  general  reasons  relied  on  for  the  allowance 
of  the  writ.  A  failure  to  comply  with  this  provision  will  be  deemed  a 
sufficient  reason  for'  denying  the  petition.  Thirty  printed  copies  of  such 
petition  and  of  any  brief  deemed  necessary  shall  be  filed.  Notice  of  the 
iiate  of  submission  of  the  petition,  together  with  a.  copy  of  the  petition  and 
brief,  if  any,  in  support  of  the  same  shall  be  served  on  the  counsel  for 
tlle'"r'ftp'ondent  at  least  two  weeks  before  such  date  in  all  cases  except 
where  tTO' 'counsel  to  be  notified  resides  west  of  the  Rocky  Mountains,  in 
which  cases  the  time  shall  be  at  least  three  weeks.  The  brief  for  the 
respondent,  if  any,  shall  be  filed  at  least  three  days  before  the  date  fixed 
for  ^pj^i|f)p)i^sij:^n,  of  the  petitfon.  Oral  argument  will  not  be  permitted 
on  such  petitions,  E^nd  no  petition  will  be  received  within  three  days  next 

.befoiie;thei^)ay.,fixe4;U,pon  for  the  adjournment  of  the  court  for  the  term. 

oi.  ton  d/i"  ,I)!)ljiifro  J')B 

fTi^o'njqj)   "jV'iKiiifjrff' qif.l  38. 

V'l  Hoiiu'iU'i  rri  to  oi-.   ;  if,; 

i-MD.il,  -Mi  oi  f,.,ryi-IJ^TEpST,  COST,  AND  FEES. 

The  provisions  of  Riile^  \  23'  and  24  of  this  coiirt,  in  regard  to  interest 
and  costs  and  fees,  shall  apply  to  writs  of  error  and  appeals  and  reviews 
under  the  provisions  of  sections  238,  239,  240,  and  241  of  the  act  entitled 
"An  act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approveii, March  ^,  1911,  chapter  231. 
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39. 

MANDATES. 

Mandates  shall  issue  as  of  course  after  the  expiration  of  thirty  days 
from  the  day  of  judgment  or  decree  is  entered,  unless  the  time  is  enlarged 
by  order  of  the  court,  or  of  a  justige'thereof  when  the  court  is  not  in 
session,  but  during  the  term. 

PRACTICE  IN  CASES  FRcIm  CIRCUIT  COURTS  OF  APPEALS. 

The  provisions  of  tliese  rules  relating  to  the  practice  on  direct  writs 
of  error  to  arid  appeals  from  the  district  courts  shall  also-  be  deemed  to 
i-elate  to  and  cover  the  practice  on' writs  of  error  to  and.ap]^als  from  the 
Circuit  Court  of  Appeals. 

Fed.  Prac.  Vol.  III.— 183. 


V. 

RULES  OF  THE  UNITED  STATES  CIRCUIT  COURTS  OF  APPEALS. 
Edited  by  William  L.  Norkus. 

Tlie  following  are  the  rules  of  the  United  States  Circuit  Courts  of 
Appeals,  adopted  in  each  of  the  nine  Circuits.  The  rules  are  substantially- 
identical  in  all  the  Circuits,  the  points  of  difference  being  indicated  by 
foot-notes. 

1.  NAME.l 

The  court  adopts  "United  States  Circuit  Court  of  Appeals  for  the 1" 

Circuit"  as  the  title  of  the  court.2 

2.  SEAL. 

The  seal  shall  contain  the  words  "United  States"  on  the  upper  part 
of  the  outer  edge;  and  the  words  "Circuit  Court  of  Appeals"  on  the 
lower  part  of  the  outer  edge,  running  from  left  to  right;  and  the  words 
" — 3  Circuit"  in  two  lines,  in  the  center,  with  a,  dash  beneath. 

'In  the  Sixth  Circuit,  this  rule  is  included  in  rule  2  subdiTJslon  1, 
and  rule  1  in  this  circuit  is  as  follows :  "1.  Definitions. — In  these  rules  'coun- 
sel' shall  include  attorneys,  solicitors,  proctors  and  advocates ;  'appellant'  shall 
include,  also,  plaintiff  in  error,  petitioner  for  review  or  mandamus,  and  any 
other  party  seelcing  review  in  this  court ;  'appellee'  shall  include,  also,  defend- 
ant in  error  and  any  other  party  respondent  in  this  court."     202  Fed.  v. 

in  First,  Second,  Third,  Fourth,  Fifth,  Simth,  Seventh,  Bighth  and  Ninth,  re- 
spectively. 

2  In  the  Seventh  Circuit  this  rule  reads  as  follows  :  "The  title  of  the  court 
shall  be  'United  States  Circuit  Court  of  Appeals  for  the  Seventh  Circuit.'" 
See  91  Fed.  iii. 

'  First,  Second,  Third,  Fourth,  Fifth,  Sixth,  Seventh,  Eighth,  and  Ninth,  re- 
spectively. 

■•  This  rule  reads  as  follows  in  the  First  Circuit:  "One  term  of  this  court 
shall  be  held  annually  at  the  city  of  Boston  at  ten  o'clock  in  the  forenoon 
on  the  first  Tuesday  of  October.  Stated  sessions  thereof  shall  be  there  held 
at  the  same  hour  on  the  first  Tuesday  of  every  month,  and  may  be  adjourned 
to  such  times  and  places  as  the  court  may  from  time  to  time  designate.     But, 

5  In  the  Second  Circuit,  "at  the  city  of  New  York  on  the  third  Tuesday  of 
October."  In  the  Fifth  Circuit,  "at  the  city  of  New  Orleans,  Louisiana,  on 
Ihe  third  Monday  in  November."  In  the  Eighth  Circuit,  "1.  Three  terms  of 
I  Ills  court  will  be  held  annually,  one  at  the  city  of  St.  Paul  on  the  first  Monday 
of  May,  one  at  the  city  of  Denver  on  the  first  Monday  of  September  and  one  at 
Ihe  city  of  St.  Louis  on  the  first  Monday  of  December."  188  Fed.  vi.  In  the 
.yiiith  Circuit,  "at  the  city  of  San  Francisco  on  the  first  Monday  of  October." 
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3.   TERMS.4 

One  term  of  this  court  shall  be  held  annually  at  the  city  of  ,b 

and  shall  be  adjourned  to  such  times  and  places  as  the  court  may  from 
time  to  time  designate. 

4.  QUORUM. 

1.  If  at  any  term  a  quorum  does  not  attend  on  any  day  appointed  for 
holding  it,  any  judge  who  does  attend  may  adjourn  the  court  from  time 
to  time,  or,  in  the  absence  of  any  judge,  the  clerk  may  adjourn  the  court 
from  day  to  day.  If,  during  a.  term,  after  a  quorum  has  assembled,  less 
than  that  number  attend  on  any  day,  any  judge  attending  may  adjourn  the 

unless  otherwise  ordered,  any  adjournment  shall  be  held  to  have  been  made  to 
the  first  day  of  the  next  stated  session."  In  the  TMrd  Circuit;  "The  terms 
of  this  court  shall  commence  and  be  held  on  the  first  Tuesday  In  March,  and 
the  first  Tuesday  In  October,  at  the  city  of  Philadelphia."  In  the  Fourth 
Circuit:  "l.  There  shall  be  held  In  the  city  of  Richmond,  Virginia,  three 
regular  terms  of  this  court ;  one  on  the  first  Tuesday  of  February,  one  on  the 
first  Tuesday  of  May,  and  one  on  the  first  Tuesday  of  November,  in  each  year. 
2.  Special  sessions  of  this  court  shall  be  held  at  Richmond,  Virginia,  on  the 
second  Tuesday  of  every  month  of  the  year,  except  In  those  months  in  which 
regular  terms  of  the  court  are  held.  During  said  sessions  such  orders,  judg- 
ments or  decrees  as  may  be  necessary  concerning  pending  cases  may  be  con- 
sidered and  disposed  of,  opinions  in  cases  theretofore  argued  may  be  filed  and 
decrees  and  judgments  relating  thereto  entered,  mandates  Issued,  and  any 
such  further  action  taken  as  is  authorized  by  the  statute  In  such  case  made 
and  provided.  3.  If  at  any  such  special  session  no  judge  shall  be  in  attend- 
ance, the  clerk  shall  adjourn  the  court  until  the  next  day,  or  to  such  time 
as  the  senior  Circuit  Judge  shall  direct,  and  then  in  case  no  direction  be  maile, 
to  the  next  session  or  term  of  the  court."     19."  Fed.  v. 

In  the  Sixth  Circuit:  "One  terra  of  this  court  shall  be  held  annually  on  the 
Tuesday  after  the  first  Monday  of  October,  and  adjourned  sessions  on  the  Tues- 
day after  the  first  Monday  of  each  month  in  the  year  except  August 
and  September.  At  the  July  session  no  causes  will  be  heard,  except 
upon  special  order  of  the  court.  All  sessions  shall  be  held  at  Cincinnati  unless 
otherwise  specially  ordered  by  the  court."  202  Fed.  v.  In  the  Seventh  Circuit: 
"A  term  of  this  court  shall  be  held  annually,  at  the  city  of  Chicago,  on  the 
first  Monday  in  October,  and  continue  until  the  first  Monday  in  October  of  the 
succeeding  year.  Ever.v  term  shall  be  adjourned  to  such  times  and  places  as 
the  court  may  from  time  to  time  designate,  unless  otherwise  specially  ordered. 
The  court  will  bold  three  sessions  for  the  hearing  of  causes  during  each  term, 
beginning  on  the  first  Monday  in  October,  the  first  Monday  in  January  and  the 
first  Monday  in  May,  respectively."  In  the  Eighth  Circuit:  "2.  Cases  from 
Minnesota,  North  Dakota,  South  Dakota,  Nebraska,  Iowa,  Kansas,  Missouri, 
Arkansas  and  Oklahoma  in  which  transcripts  to  be  printed  under  the  super- 
vision of  the  clerk  of  this  cdurt  are  filed,  or  transcripts  printed  brfore  cer- 
tification by  the  clerk  of  the  lower  court  and  proof  by  affidavit  or  admission 
that  three  copies  of  the  printed  transcripts  have  been  served  on  the  defendants 
in  error  or  appellees,  or  their  counsel,  are  filed  on  or  before  the  1st  day  of 
April,  and  cases  from  Colorado,  Utah,  Wyoming  and  New  Mexico  in  which 
transcripts  to  be  printed  under  the  supervision  of  the  clerk  of  this  court  are 
filed,  or  transcripts  printed  before  certification  by  the  clerk  of  the  lower  court 
and  proof  by  affidavit  or  admission  that  three  copies  of  the  printed  transcripts 
have  been  served  on  the  defendants  in  error  or  appellees,  or  their  counsel,  and 
stipulations  of  the  parties  for  their  hearing  at  the  May  term  In  St.  Paul  are 
filed  on  or  before  the  1st  day  of  April,  and  those  only,  will  be  heard  at  the 
thereof. 
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court  from  day  to  day  until  there  is  a  quorum  or  may  adjourn  without- 
day.6 

2.  Any  judge  attending  when  less  than  a  quorum  is  present  may  make 
all  necessary  orders  touching  any  suit,  proceeding,  or  procegs  depending 
in  or   returned  to  the   court,   preparatory   to  hearing,   trial,  or   decision. 


5.  CLEEK. 

1.  The  clerk's  ofiSce  shall  be  kept  at  the  place  designated  in  the  act 
creating  the  court  at  which  a  term  shall  be  held  annually.'? 

succeeding  May  term  of  the  court  in  St.  Paul.  3.  Cases  from  Colorado, 
Wyoming,  Utah  and'  New  Mexico  in  which  transcripts  to  be  printed  under  the 
supervision  of  the  clerk  of  this  court  are  filed,  or  transcripts  printed  before 
certification  by  the  clerlt  of  the  lower  court  and  proof  by  affidavit  or  admis- 
sion that  three  copies  of  the  printed  transcripts  have  been  served  on  the 
defendants  in  error  or  appellees,  or  their  counsel,  are  filed  on  or  before  the 
1st  day  of  July  and  cases  from  the  remainder  of  the  circuit  in  which  transcripts 
to  be  printed  under  the  supervision  of  the  clerlf  of  this  court  are  filed,  or  tran- 
scripts printed  before  certification  by  the  clerls  of  the  lower  court  and  proof 
by  affidavit  or  admission  that  three  copies  of  the  printed  transcripts  have  been 
served  on  the  defendants  in  error  or  appellees,  or  their  counsel,  and  stipulalioas 
of  the  parties  for  their  bewaring  at  the  September  term  in  Denver  are  filed 
on  or  before  the  1st  day  of  July,  and  those  only,  will  be  heard  at  the  succeed- 
ing September  term  in  Denver.  4.  Cases  from  Minnesota,  North  Dakota, 
South  Dakota,  Nebraska,  Iowa,  Kansas,  Missouri,  Arkansas  and  Oklabpma  in 
which  transcripts  to  be  printed  under  the  supervision  of  the  clerk  of  this 
court  are  filed,  or  transcripts  printed  before  certification  by  the  clerk  of  the 
lower  court  and  proof  by  affidavit  or  admission  that  three  copies  of  the 
printed  transcripts  have  been  served  on  the  defendants  in  error  or  appellees,  or 
their  counsel,  are  filed  on  or  before  the  1st  day  of  October,  and  cases  from 
Colorado,  Wyoming,  Utah  and  New  Mexico  In  which  transcripts  to  be  printed 
under  the  supervision  of  the  clerk  of  this  court^are  filed,  or  transcripts  printed 
before  certification  by  the  clerk  of  the  lower  court  and  proof  by  affidavit  or 
admission  that  three  copies  of  the  printed  transcripts  have  been  served  on  the 
defendants  in  error  or  appellees,  or  their  counsel,  and  stipulations  of  the  parties 
for  their  hearing  at  the  jDecember  term  in  St.  Louis  are  filed  on  or  before  the 
1st  day  of  October,  and  those  only,  will  be  heard  at  the  succeeding  December 
term  in  St.  Louis."     188  Fed.  vi,  vli. 

"  In  the  First  Circuit,  the  clause  one  of  this  rule  reads  as  follows :  "In  the 
absence  of  a  quorum  on  any  day  appointed  for  holding  a,  term,  or  on  any  day 
to  which  the  court  is  adjourned,  any  Judge  who  attends  shall  adjourn  the 
court  from  day  to  day ;  or,  if  no  judge  is  present,  the  clerk  shall  so  adjourn ; 
and,  in  the  absence  of  all  the  judges  and  the  clerk,  the  marshal  or  his  deputy 
shall  so  adjourn.  But  the  court  may,  from  time  to  time,  as  p^^ovided  in  Hule 
3,  enter  orders  directing  an  adjournment,  or  adjournments,  for  longer  periods 
than  from  day  to  day,  or  sine  die."  In  the  Fourth  Circuit,  in  subdivision  1  of 
this  rule  the  words  "or  from  place  to  place,"  are  inserted  after  the  words 
"from  time  to  time."  193  Fed.  vi.  In  the  Sixth  Circuit,  the  words  "from  time 
to  time"  are  inserted  in  place  of  the  words  "from  day  to  day."  202  Fed. 
vi.  The  following  is  also  added  to  this  subdivision :  "or,  in  the  absence  of 
any  judge,  the  clerk  may  adjourn  court  for  successive  intervals  of  one  week 
until  a  judge  attends."  202  Fed.  vi..  Subdivision  2  of  this  rule  is  omitted. 
202  Fed.  vi.  In  the  Serenth  Circuit  clause  one  reads :  "If,  at  any  term 
or  session,"  etc.     .  "If,  during  a  term' or  session,"  etc.;  and  in  the  T^inth 

Circuit:     "If  at  any  liMm  or  session,"  etc. 

'  In   the  Fourth   Ciicuii,   subdivision   1   of   rule   5   reads ;     "The  clerk's   office 


EUI<ES    OF   THE    CIECUIT    COUETS   OF  APPEALS.  2917 

2..  The  clprk   shall  not   practice,   either   as   attorney   or   counsellor,   in  - 
this  court  or  in  any  other  cojurt,  while  he  shall  continue  to  be  clerk  of 
this  .court.8    ,,       ; 

3.  He  shall,  before  he  enters  on  the  execution  of  his,  office,  take  an 
oath  in  the  form,  prescribed  by  .section  794  of  the  Revised  Statutes,  and 
shall  give  bond  in  a  sum  to  be  fixed^*  and  with  sureties  to  be  approved, 
by  the,  court,  ,fa,ithfully,  to  discharge  the  dutj^es  of  his  office  and  sea- 
sonably to  record  the  decrees,,  judgments,  and  determinations  of  the  courts 
and  the  bond  shall  be  deposited  for  safe-keeping  as  the  court  may  direct. 

4.  He  shall  not  permit  any  Original  record  or  paper  to  be  taken  from 
the  court-room  or 'from  thei  office  without  an  order  from  the  court.!" 

-    6.  MARSHAL,  CRIER,.  AND  OTHER  OFFICERS." 

1.  Every  marshal   and   deputy-marshal   shall,   before   he  enters   on  the 

■shall  be  kept  at  Richmond,  Virginia."  193  Fed.  vi. ;  In  the  Fifth  Circuit,  sub- 
dlvlslbn  1  of  rule  5  reads :  "The  clerk's  office  shall  be  kept  In  the  city  of  New 
Orleans;"  in  the  Sixth  Circuit,  "The  clerk's  office  shall  be  kept  at  Cincinnati." 
202  Fea;  vl;  In  the  Seventh  Circuit:  "The  clerk's  office  shall  he  kept  at 
Chicago ;"  In  the  Sintli  Circuit:  "The  clerk's  office  shall  be  kept  at  San 
Francisco,   California." 

'  In  the-  Sixth  Circuit,  subdivision  2,  the  words  "while  he  shall  continue  to 
be  clerk  of  this  court"  "tire  omitted,    202  Fed.  vl. 

»In  the  Fifth  Circuit,  "in  the  sum  of  ten  thousand  dollars    ($10,000)." 

i»  In  the  Sixth  Circuit,  the  following  is  added  to  Subdivision  4  of  this  rule : 
"or  a  judge  thereof."  202  Fed.  vi.  In  the  Seventh  Circuit  the  following 
is  added  to  this  rule :  "5.  All  fees  collected  by  the  clerk  which  are  not  prop- 
erly taxable  as  costs  in  any  case  and  which  are  not  by  law  required  to  be  by 
him  deposited  in  the  treasury  of  the  United  States,  shall  constitute  a  fund  to 
be  expended  by  the  clerk  under  the  direction  of  the  court  in  the  purchase  of 
law  books  for  the  library  of  the  court.'  6.  The  clerk  shall  keep  an  accurate 
and  "itemized  account  of  all  moneys  received  by  him  officially,  including  costs 
and  fees  In  cases  In  the  court  and  fees  and  moneys  collected  on  any  account 
whatever,  and  shall  deposit  the  same  as  received  dMly  to  his  credit  as  clerk  and 
separately  from  all  individual  accounts  in  a  national  hank  designated  by  the 
senior  judge ;  and  at  the  end  of  each  month  and  whenever  required  by  the  court 
or  senior  Judge  shall  submit  to  the  senior  judge  a  detailed  report  showing  by 
items  all  moneys  received  and  all  paid  out  during  the  month  and  the  total 
balance  on  hand  from  each  and  all  sources  of  receipt.  Each  report  shall  be 
accompanied  by  a  statement  over  the  signature  of  the  cashier  or  other  officer 
of  the  bank  in  which  the  deposit  is  kept  of  the  amount  in  the  bank  to  the  credit 
of  the  clerk  at  the  close  of  the  last  day  Included  in  the  report."     91  Fed.  iv. 

'1  In  the  First  Circuit  this  rule  was  amended  so  as  to  read :  "The  marshal 
shall  be  in  attendance  during  the  sessions  of  the  court,  with  such  number  of 
bailiffs,  messengers,  and  other  officers  as  the  court  may  from  time  to  time 
order."  In  the  Fourth  Circuit  the  first  subdivision  is  omitted.  193  Fed.  vl. ; 
In  the  Sixth  Circuit,  tiie  first  subdivision  of  this  rule  Is  divided  into  two  sub- 
divisions as  follows :  "1.  The  crier  and  bailiffs  of  the  District  Court  of  any 
district  where  this  coiirt  may  be  in  session,  are  hereby  authorized  to  act  also 
during  such  session  as  crier  and  bailifts  of  this  court.  2.  A  crier  or  bailiff 
specially  appointed  for  this  court  shall,  before  he  enterS  on  his  duties,  take  an 
oath  in  the  form  prescribed  by  section  782  of  the  Revised  Statutes."'  202  Fed. 
vl ;  In  the  Sei>enth  Circuit:  "The  crier  and  haiUEts  of  the  court,  before  enter- 
ing upon  their  duties,  shall  take  an  oath  in  the  form  prescribed  by  section  782 
6t  the  Revised  Statutes;"  in  the  Biahth  and Hinth  Circuits  the  first  subdivision 
Is  omitted.     90  Fed.   lii-cxxxv. 
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duties  of  his '  appointment,  take  an  oath  in  the  form  prescribed  by  sec- 
tion 782  of  the  Revised  Statutes,  and  the  marshal  shall  before  he  enters 
on  the  duties  of  his  office,  give  bond  in  a  sum  to  be  fixed.lS  and  with  sure- 
ties to  be  approved,  by  the  court,  for  the  faithful  performance  of  said 
duties  by  himself  and  his  deputies.  Said  bond  shall  be  filed  and  recorded 
in  the  ofBce  of  the  elerk  of  the  ebtirt. 

2.  The  marshal  and  crier  shall  be  in  attendance  during  the  sessions  of 
the  court,  with  such  number  of  bailiffs  and  messengers  as  the  court  may, 
froin  time  to  time,  order.lS 

7.  ATTORNEYS  ANB  COUNSELORS." 

All    attorneys    and    counsellors    admitted   to   practice   in   the    Supreme 

i=In  the  Fifth  Circuit  the  sum  is  fixed  at  $10,000.     60  Fed.  Ixxxiv. 

"  In  the  Eighth  Circuit  this  subdivision  reads :  "1.  The  marshal  of  the 
district  in  which  a  term  or  session  o£  the  court  is  held  and  the  crier  shall  be 
in  attendance  during  the  sessions  of  the  court,  with  such  number  of  bailiffs 
and   messengers  as   the   court   may,    from   time  to   tlmp,   order."      188   Fed.   vili. 

"  In  the  Fifth  Circuit  this  rule  reads  as  follows :  "All  attorneys  and,  coun^ 
sellers  admitted  to  practice  in  the  Supreme  Court  of  the  United  States,  or.  any 
Circuit  Court  of  the  United  States,  upon  filing  certificate  of  such  admission  with 
the  clerk  of  this  court,  and  upon  falsing  an  oath  or  affirmation  in  the  following 

form,    via.  :     'I,    — -,    do    solemnly    swear     (or    affirm)     that    I    will 

demean  myself  as  an  attorney  and  counsellor  of  this  court  uprightly,  and  accord- 
ing to  law,  and  that  I  will  support  the  Constitution  of  the  United  States'  (a 
copy  of  which  shall  be  filed  with  the  clerk),  shall  become  attorneys  find  couij- 
sellors  of  this  court;  provided,  however,  that  any  attorney  or  counsellor  eligible 
to  admission  as  an  attorney  and  counsellor  of  this  court  may  be  admitted  to 
practice,  on  motion  in  open  court,  upon  taking  the  oath  or  affirmation  as  pre- 
scribed and  subscribing  the  roll."  ,50  Fed.  Ixxviii.  In  the  Sixth  Circuit:,  .  .'*An 
attorney  and  counsellor  admitted  to  practice  and  In  good  standing  in  the 
Supreme  Court  or  In  a  District  Court  of  the  United  States,  or  in  the  court  of 
last  resort  in  the  state  of  his  residence,  may  become  attorney  and  counsellor 
in  this  court  on  taking  an  oath  or  affirmation  as  prescribed  by  rule  2  of  the 
Supreme  Court  of  the  United  States,  and  upon  subscribing  the  roll.  The  fee  for 
such  admission  shall  be  .^10. Op.  Every  person  taking  the  oath  and  paying  such 
tee  shall  be  entitled  to  a  certificate  of  his  admission,  signed  by  the 
clerk."  202  Fed.  vi,  vli.  In  the  Seventh  Circuit:  "All  attorneys  ^nd. 
counsellors,  admitted  to  practice  in  tlie  Supreme  Court  of  the  United 
States  or  in  any  Circuit.  Coiirt  of  the  United  States,  or  in  the  Supreme 
Court  of  a  State  In  this  circuit,  may  become  attorneys  and  counsellors  in  this 
court  on  taking  an  oath  or  affirmation  in  the  form  prescribed  by  ^ule  2  of. 
the  Supreme  Court  of  the  United  States  (3  Sup.  Gt.  v.),  and  on  subscribing 
the  roll."  91  Fed.  v.  In  the  Eighth  Circuit  this  rule  reads  as  foUpws  ;  "1. 
All  attorneys  and  counsellors  admitted  to  practice  in  the  Supreme  Court  -of 
the  United  States,  or  In  any  Circuit  Court  or  District  Court  of  the  United  States, 
or  in  the  Supreme  Court  of  any  State  in  this  circuit  may,  upon  motion  of  some 
member  of  the  bar  pf  this  court,  be  admitted  as  attorneys  and  counsellor's  In 
this  court  on  taking  an  oath  or  affirmation  In  the  form  prescribed  by  Rule  2  of 
the  Supreme  Court  of  the  United  States,  and  on  subscribing  the  roll ;  but  bo 
fee  shall  be  charged  therefor.  2.  And  any  attorney  and  counsellor  admitted 
to  practice  in  tlie  Supreme  Court  of  United-  States  or  in  the  Sypreme  Court  pf 
any  State  or  in  the  District  or  Circuit  Courts  of  the  United  States  fpr  this 
circuit,  may  be  admitted  by  order  of  this  court  to  practice  and  piay  be  enrolled 
as  an  attorney  and  counsellor  pf  this  cpurt,  thirty  days  after  he  furnishes  to 
(he  clerk  of  this  court  a  certificate  of  a  clerk  cr  judge  pf  any  pne,  of  the  courts 
nnraod  thai  the  applicant  Is  an  attorney  of  any  one  of  s.aid  cpurts  ;  and  npon 
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Court  of  the  United  States,  or  in  any  Circuit  Courtis  of  tlie;  United 
States,  shall  become  attorneys  and  counsellors  in  this  court  on  taking  an 
oath  or  affirmation  in  the  form  prescribed  by  Eule  2  of  the  Supreme  Court 
of  the'  United  States,  and  on  subscribing  the  roll ;  but  no  fee  shall  be 
charged  therefor.16 

8.  PRACTICE. 

The  practice  shall  be  the  same  as  in  the  Supreme  Court  of  the  United 
States,  as  far  as  the  same  shall  be  applicable. 

9.  PEOCESS. 

All  process  of  this  court  shall  be  in  the  name  of  the  President  of  the 
United  States,  and  shall  be  in  like  form  and  tested  in  the  same  manner 
as  process  of  the  Supreme  Court.i'' 

10.  BILL  OF  EXCEPTIONS. 

The  judges  of  the  Circuit  and  District  Courts  shall  not  allow  any  bill  of 
exceptions  which  shall  contain  the  charge  of  the  court  at  large  to  the  jury 

subscribing  and  foirwarding  to  the  clerk  the  following  oath :  'I  do  solemnly 
swear  (or  aSBrm)  that  I  will  demean  myself  as  an  attorney  and  counsellor  of 
the  Circuit  Court  of  Appeals  for  the  Eighth  Circuit,  uprightly  and  according 
to  law  ;  and  that  I  will  suppoTt  the  Constitution  of  the  United  States.  So  help 
me  God.'  "  .  188  Fed.  vili.  In  the  Ninth  Circuit,  Rule  7  reads  as  fol- 
lows :  "AH  attorneys  admitted  to  practice  in  the  Supreme  Court  of  the 
United  States,  or  In  any  Circuit  Court  of  the  Ninth  Circuit,  shall  be  deemed 
attorneys  of  the  CU'c'uit  Court  of  Appeals  for  the  Ninth  Circuit;  hut  such  attor- 
neys, on  or  before  their  first  appearance  in  open  court  In  said  court,  shall  take 
an  oath  or  afBrmation,  In  the  form  prescribed  by  Rule  2  of  the  Supreme  Court 
of  the  United  States,  and  subscribe  the  roll  of  attorneys!  All  other  persons  who 
have  been  admitted  to  practtcd  in  the  highest  court  of  any  State  or  Territory, 
upon  presenting  satisfactory  evidence  of  good  moral  character  and  fair  profes- 
sional standing,  may  be  admitted  to  practice  in  said  court,  upon  taking  the  oath 
so '  prescribed,  and  subscribing  the  roll  of  attorneys." 

'"In  the  Second  Circuit,  add  the  words  "or  District"  after  the  word  "Circuit." 
In  tie  Fourth  Circuit,  the  words  "District  Court"  are  inserted  in  place  of  the 
words  "Circuit  Court."     193  Fed.  vi. 

"in  the  Thirdi  Circuit  the  following  clause  is  added  to  the  rule:  "And  all 
attorneys  and  counsellbi-s  of  the  Circuit  Court  of  the  United  States  for  the  Third 
Circuit  shall  be  attorneys  and  counsellors  of  this  court  without  taking  any 
further  oath."  In  the  Fourth  Circuit,  the  words  "and  paying  to  the  clerk  a 
fee  of  $5"  are  inserted  In  place  of  the  words  "but  no  fee  shall  be  charged 
therefor."     183  Fed.  vi. 

"  In  the  Sixth  Circuit,  this  rule  is  Included  in  rule  8,  as  Sut)dlvislon  2.  118 
C.  C.  A.  ix.  And  rule  9  is  as  follows :  "9.  Service  of  papers — 1.  Copies  of 
all  papers  or  proceedings  filed  by  any  party  in  any  cause  shall,  at  or  before 
the  time  of  filing,  be  served  upon  counsel '  representing  each  adverse  interest, 
and  proof  or  acknowledgment  of  such  service  shall  be  endorsed  upon  each 
paper  filed.  The  elert  may  insist  upon  such  proof  as  a  prerequisite  to  filing, 
or  may  file  and  require  the  prompt  furnishing  of  such  proof,  as  be  may  in  each 
case  think  proper.  2.  Service  may  be  personal  or  by  mall.  If  personal,  it 
shall  consist  of  delivery  at  his  otBce  to  counsel  or  to  a  clerk  therein.  If  by 
mail.  It  shall  consist  In  depositing  the  case  in  the  post-offlCe  with  postage  paid, 
addressed  to  the  counsel  at  his  post-office  address,  which  address  shall  include 
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in  trials  at  common  law  upon  any  general  exception  to  the  whole  of  such 
charge.  But  the  party  excepting  shall  be  required  to  state  distinctly  the 
several  matters  of  law  in  such  charge  to  which  he  excepts;  and  those  mat- 
ters of  law,  and  those  only,  shall  be  inserted  in  the  bill  of  exceptions,  and 
allowed  by  the  court.18 

11.  ASSIGNMENT  OF  ERRORS. 

The  plaintiff  in  error  or  appellant  shall  file  with  the  clerk  of  the  court 
below,  withis  his  petition  for  the  writ  of  error  or  appeal,  an  assignment  of 
errors,  which  shall  set  out  separately  and  particularly  each  error  asserted 
and  intended  to  be  urged.  No  writ  of  error  or  appeal  shall  be  allowed  until 
such  assignment  of  errors  shall  have  been  filed.  When  the  error  alleged  is 
to  the  admission  or  to  the  rejection  of  evidence,  the  assignment  of  errors 
shall  quote  the  full  substance  of  the  evidenceZO  admitted  or  rejected.  When 
the  error  alleged  is  to  the  charge  of  the  court,  the  assignment  of  errors 
shall  set  out  the  part  referred  to  totidem  verbis,  whether  it  be, in  instruc- 
tions given  or  in  instructions  refused.  Such  assignment  of  errors  shall 
form  part  of  the  transcript  of  the  record,  and  be  printed  with  it.^l    When 

his  street  and  number,  unless  the  same  are  unknown.  Each  proof  of  service 
shall  show  a  full  compliance  with  this  rule."     202  Fed.  vii. 

"  In  the  Second  Circuit  this  rule  reads  as  follows :  "The  judges  of  .the 
District  Court  shall  not  allow  any  bill  of  exceptions  unless  the  same  contain 
the  whole  charge  of  the  court  to  the  jury.  No  general  exception  to  the  whole 
of  such  charge  shall  he  allowed,  but  the  party  excepting  shall  be  required  to 
state  distinctly  the  several  matters  of  law  in  such  charge  to  which  he  excepts." 
In  the  Fourth  Circuit,  the  words  "Circuit  and,"  in  the  first  line  of  this  rule, 
are  omitted,  and  the  following  subdivision  is  added  to  the  end  of  this  rule : 
"2.  Only  so  much  of  the  evidence  shall  be  embraced  in  a  bill  of  exceptions  as 
may  be  necessary  to  present  clearly  the  questions  of  law  involved  in  the  rulings 
to  which  exceptions  are.  reserved,  and  such  evidence  as  is  embraced  ,  therein 
shall  be  set  forth  in  condensed  and  narrative  form,  save  as  a  proper  under- 
standing of  the  questions  presented  may  require  that  parts  of  it  be  set  forth 
otherwise."  193  Fed.  vil.  In  the  Sixth  Circuit,  rule  10  is  as  follows :  "1. 
The  assignments  of  error  required  by  rule  11  shall  be  filed  at  or  before  the 
settling  otthe  bill  of  exceptions.  The  evidence  in  a  bill  of  exceptions  shall  not 
be  set  forth  in  full,  but  shall  be  stated  In  simple  and  condensed  form,  all 
parts  not  essential  to  the  decision  of  some  one  of  the  questions  presented  by 
the  assignments  of  error  being  omitted,  and  the  testimony  of  witnesses  being 
stated  only  in  narrative  form,  save  that,  if  either  party  desires  it  and  the  judge 
so  directs,  any  part  of  the  testimony  shall  be  reproduced  in  the  exact  words  of 
the  witness.  2.  No  general  exception  to  the  whole  of  any  charge  to  a  jury 
on  trials  at  law  shall  be  allowed  in  any  bill  of  exceptions.  Exceptions  to  a 
charge,  in  order  to  be  allowed  In  a  bill  of  exceptions,  must  be  taken  before 
the  jury  retires  and  must  state  distinctly  the  several  matters  of  law  to  which 
exception  is  taken.  In  cases  where  exception  is  taken  to  part  of  a  charge,  and 
such  exception  may  be  affected  by  other  parts  or  by  the  charge  as  a  whole, 
the  entire  charge  shall  be  included  in  the  bill  of  exceptions."     202  Fed.  vii. 

"  In  the  Sixth  Circuit,  the  following  change  occurs  In  this  rule :  The  words, 
"The  appellant  shall  file  with  the  clerk  of  the  District  Court  at  or  before  the 
time  of  filing,"  are  inserted  In  place  of  the  words,  "The  plaintiff  in  error  or 
appellant  shall  file  with  the  clerk  of  the  court  below,  with."     202   Fed.  vili. 

^  In  the  Sixth  Circuit,  tl^e  words  "of  the  evidence"  are  omitted.    202  Fed.vlli. 

» In  the  Sixth  Circuit,  this  sentence  Is  omitted.    202  Fed.  vili. 
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this  is  not  done,  counsel  will  not  he  heard,  except  at  the  request  of  the 
court;  and  errors  not  assigned  according  to  this  rule  will  be  disregarded, 
but  the  court,  at  its  option,  may*  notice  a  plain  error  not  assigned. 

12.  OBJECTIONS  TO  EVIDENCE  IN  THE  RECORD. 

In  all  cases  of  equity  or  admiralty  jurisdiction,  heard  in  this  court, 
no  objection  shall,  be  allowed  to  be  taken  to  the  admissibility  of  any 
deposition,  deed,  :  grant,  exhibit,  or  tra,nslation,  found  in  the  record  as 
evidence,  unless^  objection  was  taken  thereto  in  the  court  below ,  and 
entered  of  record  ;2S  but  the  same  shall  otherwise  be  deemed  to  have  been 
admitted  by  consent. 

13.  SUPERSEDEAS  AND  COST  BONDS.24 

1.  Supersedeas  bonds  in  the  Circuit  and  85  District  Courts  must  be  taken, 
with  good  and  sufficient  security,  that  the  plaintiff  in  error  or  appellant 
shall  prosecute  his  writ  or  appeal  to  effect,  and  answer  all  damages  and 
costs;  if  he  fail  to  make,  his  plea  good.     Such  indemnity,  where  the  judg- 

^  Ip  the  Simth  Circititj  the  words  "the  record  shows  that"  are  inserted  after 
the  words  "unless."     202  Fed.  ylU. 

=»  In  the  Simth  Circuit,  the  words  "brought  to  the  attention  of  the  trial 
judge  on  the  submission  of  the  cause"  are  inserted  in  place  of  the  words 
"entered  of  record."     202  Fed.  yiii. 

"  In  the  Sixth  Circuit,  this  rule  is  divided  into  two  rules,  namely,  rules  13 
and  14,  which  are  as  follows :  "13.  Allowance  of  writ  of  error  or  appeal — • 
1.  An  appeal  from  or  writ  of  error  to  a  District  Court  in  the  cases  provided 
for  in  sections  128,  129  and  130  of  the  Judicial  Code  approved  March  3,  1911, 
may  he  allowed  in  term  time  or  in  vacation  by  the  Circuit  Justice,  wherever 
acting,  or  by  any  Circuit  Judge  acting  within  the  circuit,  or  by  any  District 
Judge  acting  within  the  district  where  the  case  was  heard  and  authorized  to 
hold  court  In  that  district ;  and  the  proper  security  may  be  taken  and  the 
citation  be  signed  by  him  and  he  may  also  grant  a  supersedeas  and  stay  of 
execution  or  of  proceedings  pending  such  writ  of  error  or  appeal."  202  Fed 
vlii.  "14.  Supersedeas'^and  cost  bonds — 1.  Upon  the  allowance  of  any 
appeal  to,  or  writ  of  error  from,  this  court  (except  when  allowed  to  a  party 
proceeding  in  forma  pauperis,  or  in  other  case  where,  by  statute,  no  bond  is 
required),  the  court  or  judge  allowing  shall  take  and  approve  a  bond  with  good 
and  sufficient  security  that  the  appellant  shall  prosecute  his  writ  or  appeal  to 
effect,  and  answer  all  costs  If  he  fail  to  make  his  plea  good.  2.  If  the  appeal 
or  writ  of  error  is  to  operate  as  a  supersedeas,  the  court  or  judge  shall,  in 
the  allowance,  order  that  it  have  such  effect  upon  the  filing  of  the  required 
bond,  and  in  such  case,  the  bond  shall  be  conditioned  to  answer  all  damages 
and  costs.  Such  Indemnity,  where  the  judgment  or  decree  is  for  the  recovery 
of  money  not  otherwise  secured,  must  be  for  the  whole  amount  of  the  judgment 
or  decree,  including '  just  damages  for  delay,  and  costs  and  interest  on  the 
appeal ;  but  in  all  suits  where  tl^e  property  in  controversy  necessarily  follows 
the  suit,  as  in  real  actions  and  replevin,  and  in  suits  on  mortgages,  or  where 
the  property  is  in  the^xustody  of  the  marshal  under  admiralty  process,  or 
"where  the  proceeds  thereof,  or  a  bond  for  the  value  thereof,  are  in  the  custody 
of  the  court,  indemnity  will  be  required  only  in  an  amount  sufficient  to  secure 
•the  sum  recovered  for  the  use  and  detention  of  the  property,  and  the  costs 
of  the  suit  and  just  damages  for  delay,  and  costs  and  interest  on  the  appeal." 
202  Fed,  viii,  ix. 

''In  the  Second  and  Fourth  (193  Fed.  viii).  Circuits  the  words  "Circuit  and" 
are  omitted  in  subdivision  1. 
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ment  or  decree  is  for  the  recovery  of  money  not  otherwise  secured,  must  be 
for  the  whole  amount  of  the  judgment  or  decree,  including  just  damages 
for  delay,  and  costs  and  interest  on  the  ajJpeal;  but,  in  all  suits  where  the 
property  in  controversy  necessarily  follows  the  suit,  as  in  real  actions  and 
replevin,  and  in  suits  on  mortgages,  or  where  the  property  is  in  the  custody 
of  the  marshal  under  admiralty  process,  or  where  the  proceeds  thereof,  or 
a  bond  for  the  value  thereof,  is  in  the  custody  of  the  court,  indemnity 
in  all  such  cases  will  be  required  only  in  an  amount  sufficient  to  secure  the 
sum  recovered  for  the  use  and  detention  of  the  property,  and  the  costs 
of  the  suit  and  just  damages  for  delay,  and  costs  and  interest  on  the 


2.  On  all  appeals  from  any  interlocutory  order  or  decree  granting  or 
continuing  an  injunction  in  a  Circuit  or  District  Court,  the  appellant 
shsdl,  at  the  time  of  the  allowance  of  said  appeal,  file  with  the  clerk  of 
such  Circuit  or  District  Court  a  bond  to  the  opposite  party,  in  such  sum  as 
such  court  shall  direct,  to  answer  all  costs  if  he  shall  fail  to  sustain  his 
appeal.86 

14.  WRITS  OF  ERROR,  APPEALS,  RETURN,  AND  EECORD-ST 
1.  The  clerk  of  the  court  to  which  any  writ  of  error  may  be  direeted^s 

=°  In  the  First  Circuit  the  second  subdivision  o£  this  rule  reads  as  follows : 
"On  an  appeal  from  an  interlocutory  order  or  decree,  the  appellant  shall,  at 
the  time  of  the  allowance  thereof,  file  a  bond  to  the  adverse  party  in  such  sum 
as  the  Jndge  who  allowed  the  appeal  shall  direct,  to  answer  all  costs  If  he  shall 
fail  to  sustain  his  appeal."  In  the  Second  Circuit  amend  par.  2  so  as  to  read : 
"On  all  appeals  from  any  interlocutory  order '  or  decree,  taken  under  the 
provisions  of  section  129  of  the  act  to  codify,  revise  and  amend  the  laws  relat- 
ing to  the  Judiciary,  the  appellant  shall,  at  the  time  of  the  allowance  of  said 
appeal,  file  with  the  clerk  of  the  District  Court  a  bond  to  the  opposite  party  in 
such  sum  as  such  court  shall  direct,  to  answer  all  costs  if  he  shall  fail  to 
sustain  his  appeal."  In  the  Fourth  Circuit,  subdivision  2  reads  as  follows : 
"2.  On  all  appeals  under  section  129  of  the  Judicial  Code,  the  appellant  shall 
at  the  time  of  the  allowance  of  said  appeal,  if  reqQlred  by  the  Judge  of  the 
court  below,  file  with  the  clerk  of  such  court  a  bond  to  the  opposite  party  in 
such  sum  as  such  Judge  shall  direct,  for  all  costs  and  damages,  or  simply  for 
all  costs,  as  the  said  Judge  shall  determine,  if  he  shall  fail  to  sustain  his  ap- 
peal." 193  Fed.  viii.  In  the' Eighth  Circuit  this  subdivision  reads  as  follows: 
"On  all  appeals  from  any  interlocutory  order  or  decree  of  a  district  court,  or 
a  Judge  thereof,  granting,  continuing,  refusing,  dissolving  or  refusing  to  dis- 
solve an  Injunction  or  appointing  a  receiver,  the  appellant  shall,  at  the  time 
of  the  allowance  of  said  appeal,  file  with  the  clerk  of  such  district  court  a  bond 
to  the  opposite  party  in  such  sum  as  such  court  shall  direct,  to  answer  all 
costs  if  he  shall  fail  to  sustain  his  appeal.  ('The  Judicial  Code,'  section  128, 
Act  of  March  3,   1911.)"      188  Fed.  x. 

"  In  the  First  Circuit  the  following  additions  were  made  to  this  rule : 
First.  To  the  sixth  paragraph  of  Rule  14  is  added :  "The  testimony  in  such 
a  record  shall  embrace  the  viva  voce  proof  in  the  District  Court,  if  the  same, 
or  the  substance  thereof,  has  been  reduced  to  writing  with  the  approval  of  its 
judge.  The  reasonable  cost  of  so  reducing  the  same  to  writing  may  be  taxed 
as  a  part  of  the  costs  of  the  record,  except  so  far  as  allowed  as  costs  in  the« 
District   Court."     Second.     New  paragraphs   are  added  to  Rule   14   as   follows : 

^  In  the  Third  Circuit,  after  the  word  "  directed,"  the  following  words  are 
inserted :     "Upon  being  paid  or  tendered  his  fees  therefor." 
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shall  make  a  return  of  the  same  by  transmitting  a  true  copy  of  the  record, 
bill  of  exceptions,  assignment  of  errors,  and  all  proceedings  in  the  case, 
under  his  hand  and  the  seal  of  the  court.89 

"7,,  ?Mrther  proof  In  Instance  causes  In  admiralty  shall  Inclufle  only  that 
which  could  not  with  diligence  have  been  had  at  the  trial  below,  or  which  was 
thei'e  Tejected,  or  was  omitted  through  misapprehension,  provided  the  evidence 
be  accompanied  with  a  certificate  of  counsel  showing  reasonable  excuse  for  the 
misapprehension.  Except  by  order  of  the  court  first  obtained,  merely  cumulative 
proofs  shall  not  be  so  taken  ;  but  for  this  purpose  the  evidence  of  witnesses  who 
had  different  duties,  Interests,  or  opportunities  of  observation,  will  not  ordinarily 
be  held  cumulative  in  cases  of  collision  or  other  maritime  tort.  8.  Such 
further  proof  may  be  talcen  after  the  appeal  is  allowed.  In  the  manner  provided 
by  law  for  depositions  de  Sene  esse,  or  by  an  examiner  appointed  by  any  circuit 
or  district  judge,  or  selected  by  the  parties,  or  upon  interrogatories  and  com- 
missions as  provided  in  Rule  13  of  the  Circuit  Courts  of  this  circuit,  mutatis 
mutandis.  It  must  be  taken  and  filed  forthwith  after  it  is  obtainable,  but  It 
cannot,  except  by  order  of  the  court,  be  taken  or  filed  within  thirty  days  before 
any  session  at  which  the  cause  may  be  heard,  nor  thereafterwards  until  the 
cause  has  been  postponed  to  the  next  term  or  session.  9.  Objections  to  further 
proof  shall  be  filed  with  the  magistrate  and  returned  with  the  evidence.  Within 
seven  days  after  the  evidence  is  taken,  the  party  so  objecting  may  file  In  print 
a  motion  to  suppress  the  same,  with  a  copy, of  the  objections  and  a  brief.  The 
other  party  may  within  seven  days  thereafter  file  in  print  a  counter-statement 
and  brief.  The  objections  and  counter-statement,  so  far  as  they  contain  matters 
of  tact  aehors  the  record,  shall  be  verified  by  affidavit.  The  court  will  consider 
the  objections  in  advance  of  the  trial,  or  in  connection  therewith,  as  It  may  In 
each  case  determine,  and  without  oral  argument,  and  will  order  suppressed 
evidence  not  rightfully  taken.  The  party  taking  the  evidence  so  suppressed 
shall  pay  the  costs  arising  therefrom,  including  the  printing  thereof.  10. 
Nothing  herein  shall  exclude  applications  for  leave  to  take  further  proof,  or 
objections  thereto.  In.  advance  of  the  taking  thereof,  or  objections  touching  the 
formalities  of  taking  it;  but  the  latter  must  be  brought  to  the  attention  of 
the  court  forthwith  after  the  evidence  is  filed."  150  Fed.  xl.  In  the  Second 
Circuit  strike  out  the  words  "Circuit  and"  and  "Circuit  or"  wherever  they 
occur  in  this  rule.  In  the  Fourth  Circuit,  rule  14  is  as  follows :  "1.  The 
clerk  of  the  court  to  which  any  writ  of  error  may  be  directed  shall  (except  as 
otherwise  provided  by  rule  23)  make  return  of  the  same,  by  certifying  under 
his  hand  and  the  seal  of  said  court,  in  accordance  with  the  act  of  Congress  of 
February  13,  1911.(36  Stat  at  Large,  901),  and  transmitting  to  the  clerk 
of  this  court  one  of  the  printed  transcripts  of  the  record  provided  for  by  said 
act.  In  all  cases  of  appeal  and  also"  in  all  cases  of  petition  for  revision  in 
bankruptcy  said  clerk  shall  likewise  certify,  seal  and  transmit  a  copy  of  the 
printed  transcript  of  the  record  to  the  clerk  of  this  court.  2.  In  every 
printed  transcript  of  the  record  the  order  of  the  parts  thereof  shall  sub- 
stantially follow  the  order  in  which  the  same  were  filed,  entered  or.  made,  and 
shall  contain  a  copy  of  such  opinion  or  opinions  of  the  trial  judge  as  may 
have  been  filed.  It  shall  be  suitably  Indexed,  and  where  any  deposition  or 
report  of  evidence  requires  more  than  one  printed  page  the  name  of  the  deponent 
or  witness  shall  be  printed  at  the  top  of  each  page.  And  the  foregoing  shall, 
so  far  as  may  be  applicable,  apply  to  the  printed  addenda  to  records  hereinafter 

»ln  the  Seventh  Circuit:  "1.  The  clerk  of  the  court  to  which  any  writ  of 
error  may  be  directed,  shall  make  a  return  of  the  same  by  transmitting  a  true 
copy  of  the  record,  bill  of  exceptions,  assignment  of  errors,  and  all  proceedings 
In  the  case  necessary  to  the  hearing  in  this  court,  under  his  hand  and  the  seal 
of  the  court.  The  clerk  may  require  of  the  appellant  or  plaintiff  in  error  a 
written  precipe  stating  in  detail  what  the  transcript  shall  contain,  and  when  a 
precipe  is  filed  shall  insert  a  copy  thereof  in  the  transcript."  In  the  A'tnfft 
Circuit,  after  the  word  "record,"  is  added :     "opinion  or  opinions  of  the  court." 
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2.  In  all  cases  brought  to  this  court  by  writ  of  error  or  appeal  to  review 
any  judgment  or  decree,  the  clierk  of  the  court  by  which  such  judgment  or 

provided  for.  3.  Except  In  cases  where  counsel  shall  agree  by  written  and 
signed  stipulation, — which  shall  be  a  part  of  the  record,-^as  to  what  portions 
of  the  record  and  proofs  of  the  case  In  the  court  below,  shall  be  printed  in  the 
transcript  of  the  record  for  use  in  this  court,  the  trial  judge  shall  have  the 
power,  upon  application  after  reasonable  notice  to  the  opposing  party  or  his 
counsel,  to  determine  what  shall  be  Included  in  such  transcript,  and  his  deter- 
mination shall  be  signed  by  him,  and  made  part  of  the  record ;  he  shall  Include 
in  such  signed  paper,  such  portions  of  the  record  and  of  the  proofs  as  he  may 
deem  material  for  the  proper  disposition  of  the  questions  to  be  decided  by  this 
court,  as  also  such  parts  as  are  specially  required  by  these  rules.  But  if  any 
party  desires  printed  any  document  or  part  of  the  record  or  proofs  directed 
by  the  trial  judge  to-  be  omitted,  such  party  may  print  the  same  under  separate 
cover  and  cause  it  to  be  certified  and  transmitted  to  this  court  as  an  addendum 
to  the  record.  Such  printing  and  certification  shall  be  primarily  at  the  cost 
of  the  party  who  requires  it.  The  cover  sheet  of  such  addendum'  shall  contain 
the  title  of  the  cause  and  shall  plainly  show  that  It  Is  an  addendum  to  the 
transcript  and  shall  show  at  whose  instance  It  was  printed.  4.  Whenever  It 
shall  be  necessary  or  proper,  in  the  opinion  of  this  court  or  of  the  court  below, 
that  original  papers  of  any  kind  should  be  Inspected  here,  this  court  or  the 
court  below  may  make  such  rule  or  order  for  the  safe-keeping,  transporting  and 
return  of  such  original  papers  as  to  it  may  seem  proper.  5.  All  appeals, 
writs  of  error,  and  citations  must  be  made  returnable  not  exceeding  forty  daya 
from  the  day  of  signing  the  citation,  whether  the  return  day  fall  In  vacation 
or  in  term  time,  and  ,be  served  before  the  return  day.  6.  The  transcript  of 
the  record  in  cases  of  admiralty  and  maritime  jurisdiction  shall  include  the 
matters  which,  by  admiralty  rule  52  of  the  Supreme  Court,  are  required  to  be 
included  therein.  7.  No  transcript  of  the  record  and  proofs  shall  (unless  It 
be  specifically  otherwise  ordered  by  the  trial  judge)  contain  a  copy  of  the  peti- 
tion- for  writ  of  error  or  petition  for  appeal,  the  order  granting  writ  of  error 
or  appeal,  the  writ  of  error,  the  appeal  bond,  the  citation,  the  return  of  service 
or  waiver  of  service  of  citation.  In  lieu  thereof  the  originals  of 'said  documents 
shall  be  certified  to  this  court  within  forty  days  of  the  date  of  the  citation 
(to  be  returned  to  the  court  below  with  the  mandate  of  this  court),  and 
in  said  transcript  there  shall  be  Inserted' ^  a  memorandum  stating  the  date  of 
the  petition  for  writ  of  error  or  for  appeal,  the  date  of  the  order  granting 
writ  of  error  or  allowing  appeal,  the  date  of  the  writ  of'  error  and  date  when 
copy  thereof  or  copy  of  order  allowing  appeal  is  lodged. In  the  ofiice  of  the 
clerk  of  the  court  below  for  adverse  parties,  the  date,  penalty,  the  names  of  the 
obligors,  the  condition  (whether  for  payment  of  costs  and  damages  or  for  costs 
alone)  of  the  appeal  bond,  the  date  of  the  citation,  and  the  date  of  the  service 
thereof  or  of  the  waiver  of  service  thereof.  No  general  replication  In  equity 
shall  be  copied  into  the  transcription  of  the  record,  but  In  lieu  thereof  there 
shall  be  inserted  a  memorandum  showing  the  date  of  filing  of  such  replication 
and  by  whom  filed.  When  a  case  has  by  writ  of  error  or  appeal  been  brought 
to  this  court  the  second  ti-me  there  shall  only  be  copied  in  the  record  the  pro- 
ceedings subsequent  to  the  former  writ  of  error  or  appeal.  It  shall  be  the  duty 
of  the  trial  judge  in  determining  what  shall  constitute  said  transcript  of  the 
record,  to  direct  the  omission  of  all  matter  which  In  his  judgment  Is  unneces- 
sary to  the  presentation  of  the  issues  to  be  passed  upon  by  this  court  and 
especially  to  prevent  unnecessary  duplications  in  such  transcript.  And  the 
clerk  below  shall  not  certify  any  transcript  of  the  record  and  proofs  unless  it 
contains  either  the  stipulation  of  counsel  or  the  determination  oi  the  trial 
judge  mentioned  in'  section  3  of  this  rule.  8.  Whenever  the  printed  transcript 
of  the  record  or  any  addendum  thereto  as  certified  by  the  clerk  of  the  court 
below  shall  contain  any  corrections  or  Insertions,  it  shall  be  the  duty  of  the 
party  filing  the  printed  transcript  or  addendum  In  this  court  to  correct  all  the 
copies  of  the  same  so  as  to  correspond  with  the   certified  transcript  or  adden- 
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deci-ee  was  rendered  shall  annex  to  and  transmit  with  the  record  a  copy 
of  the  opinion  or  opinions  filed  in  the  case.so 

3.~No  case  will  be  heard  until  a  complete  record,  containing  in  itself, 

dum."  193  Fed.  viil-x.  In  the  Sixth  Cirouit,  this  rule  Is  numbered  15  and  reads 
as  follows:  "15.  Records  and  retmiis  on  writs  of  error  and  appeals — 1.  All 
appeals,  writs  of  error  and  citatipns  must  be  made  returnable  not  exceeding 
thirty  days  from  the  day  of  allowing  the  appeal  in  open  court  or  signing  the 
citation,  whether  the  return  fall  In  vacation  or  in  term  time,  and  must  be 
served  before  the  return  day.  2.  The  clerk  of  the  District  Court  shall  make 
return  to  any  writ  of  error  to,  or  appeal  from,  that  court,  by  transmitting, 
certified  under  his  hand  and  the  seal  of  the  court,  a  transcript  of  the  record 
in  the  District  Court,  prepared  as  directed  by  other  provisions  of  this  rule.  He 
shall  make  such  return  on  or  before  the  return  day,  unless  the  time  therefor 
be  extended  as  otherwise  provided  in  these  rules.  3.  In  all  appeals,  not  in 
admiralty  (and  save  in  eases  under  general  equity  rule "77),  the  transcript — 
the  contents  of  which  are  to  be  determined  pursuant  to  clauses  (a)  and  (c)  of 
general  equity  rule  75 — shall  always  include:  (1)  the  statement  of  evidence; 
(2)  the  clerk's  certificate  showing  what  portions  are  Included  by  request  of 
each  party ;  (3)  any  opinion  or  memorandum  filed  by  the  judge  pertaining  to 
the  matter  Involved  in  the  appeal;  (4)  the  pleadings  affecting  the  decree  or 
order  appealed  from,  and  such  order  or  decree;  (5)  all  proceedings  relating 
to  the  appeal  and  the  security  given  thereon,  together  with  a  copy  of  the 
citation,  If  one  there  was,  and  the  evidence  of  service ;  (6)  In  eases  removed 
from  the  state  court,  the  full  transcript  on  removal ;  and  (7)  In  bankruptcy, 
shall  also  contain  the  petition  for  adjudication  and  the  order  thereon.  It  shall 
omit :  (1)  all  formal  proceedings  to  bring  into  court  parties  who  afterwards 
appear  generally,  unless  such  proceedings  are  involved  in  the  desired  review ; 
and  (2)  all  motions  or  petitions  filed  and  all  affidavits  in  connection  there- 
with, and  all  orders  made  and  proceedings  had  thereon,  unless  such  matters 
are  involved  in  the  desired  review.  It  shall  carry,  at  the  beginning  of  each 
paper,  the  name  thereof,  and  the  date  when  it  was  filed,  omitting  the  title  of 
the  court  and  the  cause  and  all  formal  endorsements.  Orders  and  decrees 
shall  carry  a  short,  descriptive  title  with  the  date  and  entry  and  the  name 
of  the  judge,  but  without  other  caption.  Exhibits  or  documents  shall  not  be 
duplicated,  but  a  cross  reference  shall  be  made.  4,  Upon  writ  of  error  f-i'om 
this  court,  the  contents  of  the  transcript  shall  be  determined  and  the  tran- 
script made  up  in  the  same  manner  provided  by  clauses  (a)  and  (c)  of  general 
equity  rule  75  and  clause  3  of  this  rule,  both  applied  as  near  as  may  be  to 
an  action  at  law.  Such  transcript  shall  contain  also  a  copy  of  the  bill  of  ex- 
ceptions, the  assignments  of  error  and  the  writ  of  error.  5.  The  original 
citation  with  proof  of  service  and  the  original  writ  of  error  shall  be  filed  with 
the  clerk  of  the  court  below  and  be  By  him  transmitted  with  the  transcript 
to  the  clerk  of  this  court.  6.  Whenever  it  sliall  be  necessary  or  proper,  in 
the  opinion  of  the  District  Judge,  that  original  papers  or  exhibits  of  any  kind 
shall  be  Inspected  in  this  court  upon  review,  he  may  make  such  rule  or  order 
as  to  him  may  seem  proper  for  the  safe-keeping,  transporting  and  return  of 
such  original  papers  and  exhibits ;  and  this  court  will  receive  and  consider 
such  originals  in  connection  with  the  transcript.  7,  The  record,  in  cases  of 
admiralty  and  maritime  jurisdiction,  sliall  be  made  up  as  provided  in  general 
admiralty  rule  52.  8.  On  motion  duly  made,  or  on  its  own  motion,  this  court 
will  order  portions  to  be  stricken  from  the  transcript,  or  additions  to  be  made 
thereto  hy  supplementary  return,  as  may  appar  proper."     202  Fed.  ix-xi. 

""In  the  Eighth  Circuit  added  to  subdivision  2  the  words:  "(and  in  cases  at 
law  a  complete  copy  of  the  charge  of  tlie  court  to  the  jury.)"  In  the  yinth 
Circuit,  after  the  word  "record,"  the  subdivision  reads  as  follows :  "The  orig- 
inal writ  of  error  and  citation,  or  citation  issued  in  the  cause,  and  a  certificate 
under  seal  stating  the  cost  of  the  record  and  by  whom  paid." 
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and  not  by  reference,  all  the  papers,  exhibits,  depositions,  and  other  pro- 
ceedings, which  are  necessary  to  the  hearing  in  this  court,  shall  be  flled.'l 

4.  Whenever  it  shall  be  necessary  or  proper,  in  the  opinion  of  the 
presiding  judge  in  any  Circuit  or  District  Court,  that  original  papers  "of 
any  kind  should  be  inspected  in  this  court  upon  writ  of  error  or  appeal, 
such  presiding  judge  rtiay  make  such  rule  or  order  for  the  safe  keeping, 
transporting,  aTid  return  of  such  original  papers  as  to  him  may  seem 
proper;  and  this  court  will  receive  and  consider  such  original  papers  in  con- 
nection with  the  transcript  of  the  proceedings. 

5.  All  appeals,  writs  of  error,  and  citations  must  be  made  returnable 
not  exceeding  thirty  daysSB  from  the  day  of  signing'the  eitatibh,  whether 
the  return-day  fall  in  vacation  or  in  term-time,  and  be  served  before 
the  return-day.33 

6.  The  record  in "  cases  of  admiralty  and  maritime  jurisdiction  shall 
be  made  up  as  provided  in  general  admiralty  rule  No.  52  of  the  Supreme 
Court. 

"1  In  the  Seventh  Circuit  the  subdivision  3  reads  as  follows :  "No  case  will 
be  heard  until  a  complete  record  shall  have  been  filed,  containing  in  itself, 
and  not  by  reference,  all  the  papers,  exhibits,  depositions,  and  other  proceedings 
necessary  to  the  hearing  in  this  icourt."  In  the  Eighth  Circuit  this  subdivision 
reads  as  follows :  "No  case  will  be  heard  until  twentyTfive  copies  of  the 
printed  transcript  of  the  record,  containing  in"  themselves,  and  not  by  reference, 
all  the  papers,  exhibits,  depositions,  sketches,  drrawing,  photographs,  maps,  blue 
prints  and  other  proceedings,  which  are  necessary  to  the  hearing  in  this  court, 
printed  title  pages  in  the  form  prescribed  in  section  five  of  rule  26,  chronological 
printed  indexes-  of  each,  and  every  item  of  their  contents  specifying  the  pages 
where  evidence,,  testimony  and  exhibits  including  those  in, the  body  of  any  plead- 
ing, order  or  bill  of  exceptions  may  be  found  and  briefly  naming  or  describing 
each  exhibit  in  addition  to  its  number  together  with  a  statement  of  the 
numbers,  names  and  dates  of  Issue  of  any  patents,  shall  have  been  filed  in 
this   court."      188    Fed.   x,   xi. 

'2  In  the  Eighth   Circuit  "sixty  days."      188   Fed.   xi.  ... 

^  In  the 'Fifth  Circuit  to  the  fifth  subdivision  these  words  are  added:  "Pro- 
vided, however,  that  appeals  talsen  from  Interlocutory  decrees  under  the  seventh 
section  of  the  act  entitled  'An  act  tb  establish  Circuit  Courts  of  Appeals  and 
define  and  regulate  in  certain  cases  the  Jurisdiction  of  the  courts  of  the 
United  States  and  for  other  purposes,'  approved  March  3,  1891,  and  amendments 
thereto,  shall  be  made  returnable  not  exceeding  ten  days  from  the  day  of  taking 
the  same."  In  the  Seventh  Circuit  this  subdivision  reads  as  follows;  "All 
appeals'  writs  of  error  and  citations ,  must  be  made  returnable  not  exceeding 
thirty  days  from,  the  date  on  which  the  appeal  is  allowed,  or  the  writ,  of  error 
issued,  whether  the  return  fall  in  vacation  or  in  term  time,  and  be  served  before 
the  return  day.  It  a  party  be  non-resident  the  citation  and. any  other  writ  or 
notice  necessary  in  the  prosecution  of  the  appeal  or  writ  of  error  may  be 
served  upon  such  party's  counsel  or  attorney  of  record,  who  for  such  purpose 
may  not  be  discharged  unless  another' resident  be  designated  of  record  in  the  case 
upon  whom  service  may  be  made."  .  In  the  Eighth  Circuit:  "All  appeals,  writs 
of  error,  and  citations  must  be  made  returnable  not  exceeding  sixty  days  from 
the  day  of  signing  the  citation,  whether  the  return  day  fall  in  vacation  or  In 
term'  time,  and  be  served  before  the  return  day." 
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15.  TRANSLATIONS.34 

Whenever  any  recordSS  transmitted  to  this  court  upon  a  writ  of  error 
or  appeal  shall  contain  any  document,  paper,  testimony,  or  other  pro- 
ceeding, in  a  foreign  language,  and  the  record  does  not  also  contain  a 
translation  of  such  document,  paper,  testimony,  or  other  proceeding,  made 
under  the  authority  of  the: inferior  court  or  admitted  to  be  correct,  the 
record  shall  not  be  printed;  but  the  case  shall  be  reported  to  this  court 
by  the  clerk,  and  the  court  will  thereupon  remand  it  back  to  the  in- 
ferior court,S6  in  order  that  a  translation  may  be  there  supplied, and  insert- 
ed in'  the  record. 

i  ,,  16.  DOCKETINiG  CASES.S7 

1.  It  shall  be  the  duty  of  the  plaintiff  in  error  or  appellant  to  docket 
the;  case,  a,nd  file. the  record , thereof  with  the  clerk  of  this  court,  by,  or 
before   the   return-day,   whether   in   vacation   or   in   term-time.     But, -for 

"*  In  the  Fourth  Oircuit,  this  rule  is  as  follows :  "Whenever  any  transcript 
of  the  record  transmitted  to  this  court  shall  ■  contain  any  adcuments,  papers, 
testimony  or  proceedings  in  a  foreign  language,  and  the  transcript  does  not 
also  contain  a  translation  of  the  said  documents,  papers,  testimony  or  proceed- 
ings made  under  the  authority  of  the  lower  court,  or  admitted  to  be  correct, 
the  transcript  of  the  record  may  be  returned  by  this  court  to  the  lower  court 
m  order  that  a  translation  may  there  be  supplied,  printed  and  certifled  to  this 
court."     193  Fed.  x.     In  the  Sixth  Circuit,  this  rule  is  omitted. 

^  In  the  Eighth  Ci/rcuii,  the  word  "record"  reads  "transcript."     188  Fed.  ri. 

=»  In  the  Eighth  Circuit  the  following  words  are  inserted  after  the  words  "to 
the  Inferior  court"  and  before  the  words  In  "order  that"  ■  "and  If  the  record 
is  to  be  printed  in  the  court  below,  it  shall-  be  reported  to  that  court  by  its 
clerk."     188  Fed.  xl. 

"In  the  Jfirst  Circuit  this  rule  reads  as  follows:  "1.  The  plaintiff  in  error 
or  appellant  shalL  docket  the"  case,  and  file  the  record  thereof,  on  or  before 
the  return  day,  whether  in  vacation  or  in  term  time.  But,  for  good  cause 
shown,  the  justice  or  Judge  who  signed  the  citation,  or  any  circuit  or  district 
judge,  miy  enlarge  the  time,  the  order  of  enlargement  to  be  filed  In  this  court. 
2.  If  the  plaintiff  in  error  or  appellant  shall  fail  to  comply  with  this  rule,  the 
defendant  in  error  or  appellee  may  have  the  case  docketed  and  dismissed 
whether  in  term  time  or  vacation  upon  producing  a  certificate  from  the  clerk 
of  the'  court  wherein  the  judgment  or  decree  was  rendered,  stating  the  case,  the 
return  day  of  the  citation,  and  that  the  writ  of  error  or  appeal  was  duly  sued 
out  or  allowed.  And;  the  plaintiff  in  error  or  appellant  shall  not  be  entitled  to 
docket  the  case,  or  flie  the  rfecorfl,  after  the  same  shall  have  been  docketed  or 
dismissed  under  this  rule,  unless  by  the  order  of  the  court  after  notice  to  the 
adverse  party.  But  the  defendant  in  error  or  appellee  may,  at  his  option 
c'ocket  the  case  and. file  the  record;  and,- if  the  case  is  docketed  and  the  record 
.filed  by  the  plaintltf  in  error  or  appellant  within'  the  time  prescribed  by  this 
rule,  or  by  the  defendant  in  error  or  appellee  at  any  time  thereafter,  the  case 
shall  stand  for  argument.  3.  On  the  filing  of  the  record,  the  appearance  of  the 
counsel  for  the  party  docketing  the  case  shall  b6  entered."  .  In  the  Fourm 
C'tr&u'it,  this  rule  reads  as  follo-ws :  "1.  Except  as  otherwise  provided  by  rule 
23,  it  shall  be  the  duty  of  the  appellant,  plaintiff  in  error,  or  petitioner  for 
revision  in  bankruptcy  to  cause  to  be  printed  and  suitably  Indexed  the  transcript 
of  the  record  (as  well, as  any  addendum  to  the  record  required  by  Stteh  party) 
and  to  deliver  the'  same  to  the  clerk  or  deputy'  clerk  of  the  court  below  for 
certification,  sealing  and  transmission  to  this  court  within  forty  days  from 
the  date  of  the  citation  or  the  filing  of  the  petition  for  revision  :  and  also  on 
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good  cause  shown,  the  justice  or  judge  who  signed  the  citation,  or  38  any 
judge  of  this  court,  may  enlarge  the  time  by  or  before  its  expiration, 
the  order  of  enlargement  to  be  filed  with  the  clerk  of  this  court.  If  the 
plaintiff  in  error  or  appellant  shall  fail  to  comply  with  this  rule,  the 
defendant  in  error  or  appellee  may  have  the  cause  docketed  and  dismissed, 
upon  producing  a  certificate,  whether  in  term-time  or  vacation,  from  the 
clerk  of  the  court  wherein  the  judgment  or  decree  was  rendered,  stating 
the  case,  and  certifying  that  such  writ  of  error  or  appeal  has  been  duly 
sued  out  or  allowed.  And  in  no  case  shall  the  plaintiff  in  error  or  appel- 
lant be  entitled  to  docket  the  case  and  file  the  record  after  the  same  shall 
have  been  docketed  and  dismissed  under  this  rule,  unless  by  order  of  the 
court. 

2.  But  the  defendant-  in  error  or  appellee  may,  at  his  option,  docket 
the  case  and  file  a  copy  of  the  record  with  the  clerk  of  this  court;   and, 

or  before  the  expiration  of  the  said  forty  days  to  file  with  the  clerk  of  this 
court  at  least  twenty-four  printed  copies  of  the  said  transcript  '■  and  addendum 
above  mentioned,  if  any.  He  shall  also  at  the  same  time  furnish  to  the  adverse 
party  at  least  three  copies  of  the  printed  transcript  of  the  record,  including 
any  addendum  thereto  printed  at  his  instance.  It  shall  also  be  the  duty  of 
appellant;  plaintiff  in  error  or  petitioner  for  revision  to  docket  the  cause  in 
this  court  on  or  before  the  return  day,  whether  in  term  time  or  vacation.  In 
case  any  appellee  or  defendant  in  error  shall  have  required  an  addendum  to 
the-  transcript  of  record,  it  shall  be  the  duty  of  such  party  to  file  in  the  ofSce 
of  the  clerk  of  this  court,  on  or  before  the  said  return  day,  at  least  twenty-four 
printed  copies  of  such  addendum  as  well  as  one  additional  copy  thereof,  which 
shall  have  been  duly  certified  by  the  clerk  of  the  court  below ;  and  such  party 
shall  at  the  same  time  furnish  to  the  adverse  party  at  least  three  copies  of  said 
printed  addendum.  The  time  within  which  any  of  the  acts  in  this  service  above 
mentioned  are  required  to  be  done  may  for  good  cause  shown  be  enlarged  by 
the  justice  or  Judge  who  signed  the  citation  or  any  judge  of  this  court,  provided 
the  order  of  enlargement  be  made  prior  to  the  expiration  of  such  time ;  such 
order  to  be  filed  with  the  clerk  of  this  court.  2.  If -the  plaintiff  in  error  or 
appellant  shall  fail  to  comply  with  this  rule,  the  defendant  in  error  or  appellee 
may  have  the  cause  docketed ,  and  dismissed  upon  producing  a  certificate  from' 
the  clerk  of  the  court  wherein  the  judgment  or  decree  was  rendered,  stating 
the  case  and  certifying  that  such  writ  of  error  or  appeal  has  been  duly  sued 
out  or  allowed.  And  in  no  case  shall  the  plaintiff  in  error  or  appellant  be  en- 
titled to  docket  the  case  and  file  the  transcript  of  the  record  after  the  same 
shall  have  been  docketed  and  dismissed  under  this  rule,  unless  by  order  of 
the  court.  3.  But  the  defendant  in  error  or  appellee  may,  at  his  option,  docket 
the  case  and  file  a  copy  of  the  record  with  the  clerk  of  this  court ;  and  If  the 
case  is  docketed  and  a  copy  of  the  record  filed  with  the  clerk  of  this  court  by 
the  plaintiff  in  error  or  appellant  within  the  period  of  time  above  limited  and 
prescribed  by  this ,  rule,  or  by  the  defendant  in  error  or  appellee  at  any  time 
thereafter,  the  case  shall  stand  for  argument  at  the  term.  4.  Upon  the  filing 
of  the  transcript  of  the  record  in  any  case  brought  up  by  writ  of  error  or 
appeal,  "the  appearance  of  counsel  for  the  party  docketing  the  cause  shall  be 
entered  by  the  clerk  of  this  court  as  of  course.  5.  Defendants  In  error,  or 
appellees,'  are  required,  at  the  time  of  entering  their  appearance  by  attorney, 
to  make  a  deposit  of  $20.00,  for  account  of  costs  to'  be  incurred  by  them  in 
this  pourt.  In  case  of  aSBrmance,  or  dismissal,  when  all  costs  shall  have  been 
paid  by  the  plaintiff  in  error,  or  appellant,  the  said  deposit  will  be  returned. 
This  is  applicable  to  all  cases  except  when  the  United  States  is  defendant  in 
error  or  appellee."     193  Fed.  x.     In  the  Sixth  Circuit,  this  rule  is  omitted. 

>*  In  the  Fifth  Circuit  the  words,  "the  justice  or  judge  who  signed  the  cita- 
tion, or"  are  stricken  out. 
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if  the  case  is  docketed  and  a  copy  of  the  record  filed  with  the  clerli  of  this 
court  by  the  plaintiff  in  error  or  appellant  within  the  period  of  time  above 
limited  s\.nd  preaeribed  by  this  rule,  or  by  the  defendant  in  error  or  appellee 
at  any  time  thereafter,  the  case  shall  stand  for  argument  at  the  term. 

3.  Upon  the  filing  of  the  transcript  of  a  record  brought  up  by  writ 
of  error  or  appeal,  the  appearance  of  the  counsel  for  the  party  docketing 
the  case  shall  be  entered.89 

17.  DOCKET.40 

The  clerk  shall  enter  upon  a  docket  all  cases  brought  to  a-nd  pending  in 
the  court  in  their  proper  chronological  order,  and  such  docket  shall  be 
ealled  at  every  term,  or  adjourned  torm;4i  and  if  a  case  ig  called  for  hear- 

""  In  the  Fifth  Circuit  the  following  paragraph  is  added  :*  "4.  In  all  cases 
the  plalntiCE  in  error  or  appellant,  on  docketing  a  case  and  filing  the  record, 
shall  enter  into  an  undertalcing  to  the  clerk,  with  surety  to  his  satisfaction  for 
the  payment  of  his  fees,  or  otherwise  satisfy  him  in  that  behalf."  In  the 
Eighth  Circuit  the  following  is  added:  "Notfi — A  deposit  of  thirty-uve  dollars 
to  secure  clerk's  costs  .is  required  hefore  the  record  in  a  cause  is  filed  and 
docketed."      188    Fed.    xii. 

"In  the  First  Pircuit,  this  rule  reads  as  follows:  "1.  The  clerk  shall  enter 
and  number  on  the  docket  all  cases  consecutively,  in  their  proper  chronological 
order.,  2.  He  shall  print  at  least  twenty  days  before  thg  first  Tuesday  of 
October  and  of  January,  and  tl)e  second  Tuesday  of  April,  a  calendar  of  all  the 
pending  cases,  arranged  by  districts  in  the  following  oi'der :  Maine,  New  Hamp- 
shire, Rhode  Island,  Massachusetts."  In  the  Third  Circuit  the  following  Is 
added :  "In  making  up  the  docket  for  argument  for  the  term  cases  continued 
at  former  terms  and  all  remanets  shall  be  placed  at  the  head  of  the  argument 
list  in  the  order  with  respect  to  each  other  in  whiph  they  stood  on  the,  docket 
a);  the  last  preceding  term."  100  Fed.  iii.  In  the  Fourth  Circuit,  this  rule  reads 
as  follows :  "1.  The  clerk  shall  enter  upon  a  docket  all  cases  brought  to 
and  pending  in  the  court  In  their  proper  chronological  order.  2.  All  cases  in 
which  copies  of  the  printed  record  are  delivered  to  the  adverse  party  or  his 
counsel  at  least  twenty  days  before  any  regular  term  or  adjourned  term  shall 
stand  for  argument  at  the  term  holden  next  after  the  docketing'of  the  case. 
3.  The  clerk  hefore  each  regular  term  shall  print  a  docket  containing  all 
pending  cases  and  such  doclcet  shall  be  called  at  every  term  or  adjourned  term. 
If  a  case  is  called  for  hearing  at  two  terms  successively,  and  upon  the  call  at 
second  term  neither  party  Is  prepared  to  argue  it,  it  will  be  dismissed  at  the 
cost  of  the  plaiutiS  in  error,  appellant  or  petitioner  for  revision,  unless  sufii- 
cieUit  cause  Is  shown  for  further  postponement.  4.  By  consent  of  counsel  In 
writing  filed  with  the  clerk  of  this  court,  any  cases  not  Included  In  section  2 
of  it&is,  rule  may  be  by  the  clerk  placed  at  the  foot  of  the  argument  docket  and 
may  be  argued  at  any  term  or  adjourned  term,  provided  the  briefs  on  both 
sides  are  filed  before  the  case  Js  called."  193  Fed.  xl.  In  the  Sixth  Circuit, 
this  rule  is  Included  In  the  first  five  subdivisions  of  rule  18  and  reads  as  fol- 
lows :  "1.  The  clerk  shall  enter  upon  the  docket  in  their  proper  chronological 
order  all  cases  brought  to  or  in  this  court.  2.  The  appellant  shall  docket  the 
case  and  file  the  record  thereof  with  the  clerk  of  this  court  by  or  before  the 
return  day,  another  in  vacation  or  In  term  time,  and  at  the  time  of  filing  the 
record,  the  appellant  shall  deposit  with  the  clerk  the  sum  of  thirt.y-five  dollars 
as  security  for  costs,  escept  in  cases  In  which  the  proper  showing  Is  made 
andr  an  prder  of  this  court  is  entered  thereon  allowing  the  cause  to  proceed  In 
forma  pauperis,  and  except  in  the  cases  where,  by  statute,  advance  payment  of 
costs  Is,  not  required.  For  good  cause  shown,  the  justice  or  judge  who  signed 
the  citation,  or  any  judge  of  this  court,  may  enlarge  the  time  for  return  at  or 
hefore  Its,  expiration,  the  order  of  enlargement  to  be  returned  with  the  record 
Fed.  Prac.  Vol.  III.— 184. 
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ing  at  two  terms  successively,  and  upon  the  call  at  the  second  term  neither 
party  is  prepared  to  argue  it,  it  will  be  dismissed  at  the  cost  of  the 
plaintiff  in  error  or  appellant,  unless  sufficient  cause  is  shown  for  further 
postponement. 

18.  CERTIORARI. 

No  certiorari  for  diminution  of  the  record  will  be  hereafter*^  awarded 
in  any  case,  unless  a  motion  therefor  shall  be  made  in  writing,  and  the 
facts  on  which  the  same  is  founded  shall,  if  not  admitted  by  the  other 
party,  be  verified  by  affidavit.  And  a]l*3  motions  for  such  certiorari  must 
be  made  at  the  first  term  of  the  entry  of  the  case;  otherwise  the  same 
will  not  be  granted,  unless  upon  special  cause  shown  to  the  court,  account- 
ing satisfactorilyfor  the  delay. 

19.  DEATH  OF  A  PARTY.** 

1.  Whenever,  pending  a,  writ  of  error  or  appeal  in  this  court,  either 
party  shall  die,  the  proper  representatives  in  the  personalty  or  realty  of 

and  filed  with  the  clerk  of  this  court.  If  the  appellant  fail  to  comply  with 
this  rule,  the  appellee  may  have  the  cause  doclteted  and  dismissed,  upon  pro- 
ducing a  certificate  from  the  clerk  of  the  court  wherein  tlie  said  judgment  or 
decree  was  rendered,  stating  the  case  and  certifying  that  such  writ  of  error  or 
appeal  has  been  duly  sued  out  or  allowed.  In  no  case  shall  the  appellant  he 
entitled  to  docket  the  case  and  file  the  record  after  the  same  shall  have  been 
docketed  and  dismissed  under  this  rule,  unless  by  order  of  the  court.  3.  The 
appellee  may,  at  his  option,  docket  the  case  and  file  a  copy  of  the  record  with 
the  clerk  of  this  court;  and  if  the  case  is  docketed  and  a  copy,  of  the  record 
filed  with  the  clerk  of  this  court  by  the  appellant  within  the  period  of  time 
above  limited  and  prescribed  by  this  rule,  or  by  the  appellee  at  any  time  there- 
after, the  case  shall  stand  for  argument.  4.  The  appearance  of  the  counsel 
r'ocketing  the  case  shall  thereupon  be  entered  upon  the  docket.  5.  All  subse- 
quent papers  filed,  orders  made  and  proceedings  had,  shall  be  noted  upon  the 
docket,"  202  Fed.  xii,  xiii.  In  the  Seventh  Circuit  this  rule  reads:  "The 
clerk  shall  prepare  calendars  of  causes  for  the  regular  terms  of  this  court,  to 
be  held  on  the  first  Tuesday  of  October  in  each  year,  and  for  each  adjourned 
session,  placing  thereon  in  proper  chronological  order  only  cases  in  which,  the 
record  having  been  printed,  briefs  upon  both  sides  have  been  filed  seven  days 
before  the  beginning  of  the  term  or  session."  In  the  Ninth  Circuit  as  follows  : 
"The  clerk  shall,  upon  payment  to  him  by  the  appellant  or  plaintiff  in  error 
of  a  deposit  of  twenty-five  dollars  in  each  case,  file  the  record  and  enter  upon 
a  docket  all  cases  brought  to  and  pending  in  the  court  in  their  proper  chronologi- 
cal order." 

« In  the  Eighth  Circuit  the  following  words  are  inserted  after  the  words 
"adjourned  term"  and  before  the  words  "and  if  a  case"  :  "except  cases  from 
the  districts  of  Colorado,  Utah,  Wyoming  and  New  Mexico  which  cases  shall 
only  be  called  at  the  September  term  unless  counsel  otherwise  stipulate  as 
provided  in  rule  3."     188  Fed.   xii. 

'2  In  the  EipMh  Circuit,  the  word  "hereafter"  is  omitted. 

"  In  the  Seventh  Cii'cuit,  the  word  "any"  Is  used  in  place  of  "all." 

"  In  the  Sixth  Circuit,  this  rule  is  numbered  16  and  reads  as  follows  :  "1. 
Whenever  a  party  to  a  case  pending  in  this  court  shall  die,  the  personal  repre- 
sentative may  suggest  the  death  upon  the  record,  filing  evidence  of  his  repre- 
sentative capacity,  and  designating  counsel,  and'  thereupon  the  case  shall  stand 
as  revived  in  behalf  of  or  against  the  interest  of  the  deceased  party,  and  the 
cause  shall  proceed  as  In  other  cases.     2.     Where  a  party  to  a  case  pending  in 
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the  deceased'  party^  according  to  the  nature  of  the  case,  may  voluntarily 
come  in  and  be  admitted  parties  to  the  suit,  and  thereupon  the  case  shall 
be  heard  and  determined  »as  in  other  cases ;  and,  if  such  representatives . 
shall  not  voluntarily  become  parties,  then  the  other  party  may  suggest 
the  death;  on  the  record,,  and  thereupon,  on  motion,  obtain  an  order  that, 
unless  such  representatives  shall  become  parties  within  sixty  days,  the 
party  moving  for  such,  order,  if  defendant  in  error,*5  shall  be  entitled  to 
have  the  writ  of  error  or  appeal  dismissed,  and  if  the  party  so  moving 
shall  be  plaintiff  in  eri-or,*6  he  shall  be  entitled  to  open  the  record,  and, 
on  hearing,  have  the  judgment  or  decree  reversed.  If  it  be  erroneous ;  pro- 
vided, however, ,  that  a  copy  of  every  such  order  shall  be  personally  served 
on  said  representatives  at  least  thirty  days  before  the  RxpiJ^ation  of  such 
sixty  days. 

2.  When  the  death  of  a  party  is  suggested,  and  the  representatives  of 
the  deceased  do  not  appear  within  ten  days  after  the  expiration  of  such' 
sixty  days,  and  no  measures  are  taken  by  the  opposite  party  within  that 
time  to  compel  their  appearance,  the  ease  shall  abate. 

3.  When  either  party  to  a  suit  in  a  Circuit  or  ^District  Court  of  the 
United  States  shall  desire 'to  prosecute  a  writ  of  error  or  appeal  to 
this   court  from   any   final   judgment  or   decree   rendered   in   the   Circuit 

this  court  shall  die  and  his  personal  representative  does  not,  within  sixty  days 
after  such  death,  appear  under  clause!,  any  other  party  in  interest  may  suggest 
such  death  upon  the  record,  filing  evidence  of  the  due  appointment  'Of  a  personal 
representative,  and  thereupon,  and  without  notice,  the  court  or  any  judge 
thereof  will  make  an  order  that  such  personal  representative  appear  'and  desig- 
nate counsel.  In  default  of  such  appearance,  within  thirty  days  after  service 
on  such  personal  representative  of  a  certified  copy  of  such  order,  the  adverse 
party,  on  proof  of  such  service  and  without  further  notice,  may  have,  from  this 
court,  an  order  either*  to  revive  the  cause  and  direct  that  it  proceed  as  to  the 
interest  held  b.v  the  deceased  party  or  to  dismiss  the  case  as  to  such  interest, 
as  may  be  by  the  court  thought  proper.  3.  If  the  death  of  a  party  is  brought 
to  the  attention  of  this  court,  and  proceedings  are  not  fallen  under  clause  1  or 
clause  2  sufiiciently  to  dispose  of  the  resulting  situation,  the  court  will,  on  its 
own  motion,  direct  such  steps  to  he  taken  as  are  proper  to  dispose  of  the  case 
or  expedite  the  hearing.  4.  Whenever  any  party  to  a  suit  pending  in  a  Dis- 
trict Court  shall  die,  and  because  of  such  death  and  because  of  the  absence 
of  any  personal  representative  of  the  deceased  within  the ,  jurisdiction  of  the 
District  Court  and  any  means  of  compelling  the  appointment  of  such  a  repre- 
sentative within  such  jurisdiction  the  adverse  party  is  not  able  to  have  the 
case  revived  in  the  District  Court  and  to  proceed  with  the  desired  review  In  this 
court,  the  adverse  party  desiring  a  review  may  proceed  as  if  such  death  had 
not  occurred,  and  may  have  supersedeas  as  in  other  cases,  serving  all  Tequired 
papers  and  notices  upon  such  persons  as,  in  the  judgment  of  the  District  Court, 
will  he  most  likely  to  give  notice  to  all  person*  interested  in  the  estate,  and  as 
may  be  directed  by  the  District  Court.  When  the  record  in  such  a  case  has 
been  filed  in  this  court,  the  same  proceedings  shall  be  had  as  specified  in  clauses 
two  and  three,  or  the  Court  will  take  such  proceedings  as  may  to  it  seem 
advisable  to  bring  in  the  proper  parties."     202  Fed.  xi,  xii. 

«In  the  Fourth  Circuit,  subdivision  1,  after  the  words  "if  defendant  in  error," 
the  words  "or  appellee"  are  inserted.     193  Fed.  xii. 

">  In  the  Fourth  Circuit,  subdivision  1,  after  the  words  "plaintiff  in  error," 
the  words   "or  appellant"   ai'e  inserted.     193  Fed.  xii. 

17  In  the  Fourth  Circuit,  subdivision  3,  the  words  "Circuit  or"  are  omitted. 
193  Fed.  xll. 
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or  48District  Court,  and,  at  the  time  of  suing  out  such  writ  of  error  or 
appeal,  the  otlier  party  to  the  suit  shall  be  dead,  and  have  no  proper 
representative  within  the  jurisdiction  of  the  court  which  rendered  such 
final  judgment  or  decree,  so  that  the  suit  cannot  be  revived  in  that  court, 
but  shall  have  a  proper  representative  in  some  State  or  Territory  of 
the  United  States,  or  in  the  District  of  Columbia,  the  party  desiring 
such  writ  of  error  or  appeal  may  procure  the  same,  and  may  have  pro- 
ceedings on  such  judgment  or  decree  superseded  or  stayed  in  the  same 
manner  as  is  now  allowed  by  law  in  other  eases,  and  shall  thereupon 
proceed  with  such  writ  of  error  or  appeal  as  in  other  cases;  and,  witli^ 
in  thirty  days  after  the  filing  of  the  record  in  this  court,  the  plaintiff 
in  error  or  appellant  shall  make  a  suggestion  to  the  court,  supported 
by  affidavit,  that  the  said  party  wa?  dead  when  the  writ  of  error  or 
appeal  was  taken  or  sued  out,  and  had  no  proper  representative  with- 
in the  jurisdiction  of  the  court  which  rendered  such  judgment  or  de- 
cree, so  that  the  suit  could  not  be  revived  in  that  court,  and  that  said 
party  had  a  proper  representative  in  some  State  or  Territory  of  the  United 
States,  or  in  the  District  of  Columbia,  and  stating  therein  the  name  and 
character  of  such  representative;  and  -the  Sta£e  or  Territory  or  district-^in 
which  such  representative  resides;  and,  upon  such  suggestion,  he  may  on 
motion  obtain  an  order  that,  unless  such  representative  shall  make  him- 
self a  party  within  ninety  days,  the  plaintiff  in  error  or  appellaiit  shall 
be  entitled  to  open  the  record,  and,  on  hearing,  have  the  judgment  or  de- 
cree reversed  if  the  same  be  erroneous;  provided,  however,  that  a  proper 
citation  reciting  the  substance  of  such  order  shall  be  served  upon  such  rep- 
rensentative,  either  personally  or  by  being  left  at  his  residence,  at  least 
thirty  days  before  the  expiration  of  such  ninety  days:  provided,  also,  that 
in  every  such  case,  if  the  representative  of  the  deceased  party  does  not 
appear  within  ten  days  after  the  ex;piration  of  such  ninety  days,  and  the 
measures  above  provided  to  compel  the  appearance  of  such  representative 
have  not  been  taken  within  the  time  as  above  required,  by  the  opposite 
party,  the  case  shall  abate;  and  provided,  also,  that  the  said  representative 
may  at  any  time,  before  or  after  said  suggestion,  come  in  and  be  made  a 
party  to  the  suit,  and  thereupon  the  case  sliall  proceed,  and  be  heard  and 
determined  as  in  other  cases. 

20.    DISMISSING  CASES.« 

Whenever  the  plaintiff  and  defendant  in  a  writ  of  error  pending  in 
this  vcourt,  or  the  appellant  and  appellee  in  an  appeal,  shall,  by  their 
attorneys  of  record,  sign  and  file  with  the  clerk  an  agreement  in  writing 

"  In  the  Fourth  Circuit,  subdivision  3,  the  words  "Circuit  of"  are  omitted. 
193  Fed.  xli. 

'=  In  the  Sixth  Circuit,  this  rule  is  included  In  rule  18,  as  subdivision  6,  and 
reads  as  follows  :  "6.  Whenever  counsel  for  appellant  and  appellee  shall,  in 
vacation,  sign  and  tile  with  the  clerk  an  agreeipent  In  writing  directing  the  case 
to  be  dismissed  and  Specifying  the  terms  as  to  costs,  on  which  terms  Itls  to  be 
dismissed,  and  shall  pay  to  the  clerk  any  fees  dv,e,  he  shall  enter  the  case  on 
his  docket  as  dismissed  and  give  to  either  party  requesting  it  a  copy  of  tlin 
agreement   filed ;   but  no   mandate  or  other   process   on   such   dismissal   shall  be 
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directing  the  case  to  be  dismissed,  and  specifying  ,tlie  terms  on  which 
it  is  to  be  dismissed,  as  to  costs,  and  shall  pay  to  the  clerk  any  fees  that 
may  be  due  to  him,  it  shall  be  the  duty  of  the  clerk  to  enter  the  case  dis- 
missed, and  to  give  to  cither  party  reqiaesting  -it  a  copy  of  the  agreement 
filed;  but  no  mandate  or  other  process  shall  issue  without  an  order  of  the 
court.50 

21.  M0TI0NS.61 

1.  All  motions  to  the  court  shall  be  reduced  to  writing,  and  shall  con- 
tain a  brief  statement  of  the  facts  and  objects  of  the  motion.5* 

issued  without  the  order  of  tlie  court."  202  Fed.  xlii.  In  tlie  Seventh  Cir- 
cuit this  rule  reads  as  follows :  "Wheneyer  the  parties  to  a  writ  of  error  or  an 
appeal  shall,  by  their  attoi-neys  of  record,  sign  and  file  with  the  clerii  an  agree- 
ment in  writing  directing  the  case  to  be  dismissed,  and  specifying  the  terms 
on  which  it  is  to  be  dismissed,  in  respect  to  costs,  and  shall  pay  to  the  cleric 
any  fees  that  may  be  due  to  him,  the  clerk  shall  enter  the  case  dismissed',  and 
shall  giye  to  either  party  requesting  It  a  copy  of  the  agreement  filed,  but  no 
mandate  or  other  process  shall  issue  without  an  order  of  the  court.''  In  the 
Eighth  Circuit  the  following  words  take  the  place  of  the  remainder  of  this  rule 
after  the  words  "it  shall  be  the  duty  of  the  clerk"  :  "season.ably  to  present  such 
agreement  to  the  court  for  its  ponsideration  and  determination."     188  Fed.  xlv. 

™  In  the  Fourth  Circuit,  the  following  new  m.itter  is  added  to  this  rule  :  "No 
(ittorney's  docket  fee  shall  be  taxed  in  a  case'  dismissed  under  this  rule."  193 
Ped.  xiil. 

•^  In  the  First  Circuit  this  rule  reads  as  follows :  "1.  The  motion  day  shall 
Oe  the  first  Tuesday  of  every  stated  session  of  the  court,  and  any  other  Tuesday 
\yhile  the  court  shall  remain  in  session.  2.  All  motions  to  the  court  shall  be 
reduced  to  writing,  and  shall  contain  a  brief  statement  of  the  facts  and  objects 
of  the  motion.  3.  All  motions  to  dismiss  writs  of  error  or  appeals  (except 
motions  to  docket  and  dismiss  under  Rule  16)  or  to  advance  cases,  or  for  a  writ 
of  certiorari,  and  other  special  motions,  shall  be  printed,  and  be  accompanied  by 
printed  briefs.  4.  No  motion  to  dismiss,  except  on  special  assignment  by  the 
court,  shall  be  heard,  unless  previous  notice  has  been  given  to  the  adverse  party 
or  his  counsel.  6.  Any  motion,  of  which  counsel  shall  have  given  notice  to  the 
clerk  in  advance,  shall  be  entered  on  the  clerk's  list  in  the  order  in  which  he 
receives  notice  thereof,  and  shall  have  priority  in  that  order  before  other  motions, 
unless  otherwise  specially  ordered  by  the  court.  6.  Half  an  hour  on  each  side 
shall  be  allowed  to  the  argument  of  a  motion,  and  no  more,  without  special 
leave  of  the  court  granted  before  the  argument  begins."  In  the  Sixth  Circuit, 
this  rule  is  numbered  24  and  Is  as  follows:  "1.  Motions  shall  be  filed. with  the 
clerk  and  shall  contain  a  brief  statement  of  the  facts  and  of  the  objects  of  the 
motion,  and  be  accompanied  by  such  affidavits  as  are  thought  proper.  2.  Coun- 
sel making  the  motion  shall  serve  a  copy  thereof  and  of  the  accompanying  papers 
and  a  notice  of  hearing  upon  the  adverse  counsel,  and  also  copy  of  any  brief 
or  argument  to  be  presented  in  support  of  the  motion.  Such  notice  may  be  for 
any  day  after  four  days  from  the  service.  The  opposing  party  may,  on  or  before 
the  da.v  named  in  the  notice  or  within  any  extension  of  time  made  by  the  court 
or  a  judge  thereof,  file  counter  showing  or  brief ;  and  the  motion  will  then  stand 
submitted,  unless  oral  argument  is  directed.  Except  by  stipulation,  no  motion 
will  be  considered  without  acknowledgment  or  proof  of  such  notice.  3.  Upon 
motions,  there  will  be  no  oral  argument,  except  by  leave  of  the  court  fii-st 
obtained ;  and  In  such  case,  the  court  will  fix  the  day  for  hearing  and  the  time 
to  be  allowed  for  argument,  and  the  clerk  will  notify  counsel."     202  Fed.  xvii. 

■»  In  the  Xinth  Circuit  the  following  words  are  added  to  subdivision  1 :  "and 
shall  be  served  upon  opposing  counsel  at  least  five  days  before  the  day  noticed 
for  the  hearing." 
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2.  One  hour  on  each  side  shall  be  allowed  to  the  argument  of  a  mo- 
tion, and  no  more^  without  special  leave- of  the  court,  granted  before 
the  argument  begins.63 

3.  No  motion  to  dismiss,  except  on  special  assignment  by  the  court, 
shall  be  heard,  unless  previous  notice  has  been  given  to  the  adverse  party, 
or  the  counsel  or  attorney  of  such  party. 

22.  PARTIES  NOT  READY.64 

1.  Where  no  counsel  appears,  and  no  brief  has  been  filed  for  the 
plaintiflf  in  error  or  appellant,  when  the  case  is  called  for  trial,  the  de- 
fendant may  have  the  plaintiflf  called,  and  the  writ  of  error  or  appeal 
dismissed. 

2.  Where  the  defendant  fails  to  appear  when  the  case  is  called  for  trial, 
the  court  may  proceed  to  hear  an  argument  on  the  part  of  the  plaintiflf, 
and  to  give  judgment  according  to  the  right  of  the  case. 

^  In  the  Seventh  and  Ninth  Circuits  one-half  hour  is  allowed  on  each  side  for 
argument. 

°*  In  the  First.  Circuit  the  following  paragraph  was  added  before  subdivision 
1  :  "On  the  first  Tuesday  of  October  and  of  January,  and  on  the  second  Tues- 
day of  April,  the  court,  except  as  may,  from  time  to  time  he  otherwise  ordered, 
will  commence  calling  cases  for  argument  in  the  order  in  which  they  stand  on 
the  calendar,  and  proceed  from  day  to  day  during  the  session  in  the  same  order; 
but  no  case  from  the  district  of  Massachusetts  shall  be  called  before  the  second 
Tuesday  of  the  session  ;"  and  after  subdivision  3  the  following  :  "5.  If  either 
of  the  parties  is  ready  when  the  case  is  called,  the  same  may  be  heard  ;  and. 
If  neither  party  is  ready,  the  case  may  be  dismissed,  or  be  postponed  to  the 
next  session,  as  the  court  may  order.  6.  If  a  case  is  called  for  hearing  at 
two  stated  sessions  successively  and,  on  the  call  of  the  second  session,  neither 
party  is  prepared  to  argue  it,  it  will  be  dismissed  at  the  cost  of  the  plaintiff 
in  error  or  appellant,  unless  sufficient  cause  is  shown  for  further  postpone- 
ment." In  the  Fourth  Circuit,  rule  22  is  as  follows :  "1.  When  a  case  is 
called  for  hearing,  and  no  counsel  appears  and  no  brief  has  been  filed  for  the 
plaintiff  in  error  or  appellant,  the  defendant  in  error  or  appellee  may  have  the 
adverse  party  called  and  the  writ  of  error  or  appeal  dismissed.  2.  Where  the 
defendant  In  error  or  appellee  fails  to  appear  when  the  case  is  called  for  hear- 
ing, the  court  may  proceed  to  hear  argument  on  the  part  of  the  plaintiff  in 
error  or  appellant,  and  to  give  ,iudgment  according  to  the  right  of  the  case. 
3.  When  a  case  is  reached  in  the  regular  call  of  the  docket'  and  no  counsel 
appears  for  either  party  and  no  submission  of  the  case  is  asked,  the  case  may 
be  dismissed  at  the  cost  of  the  plaintiff  in  error  or  appellant."  193  Fed.  xiii. 
In  the  Sixth  Circuit,  this  rule  is  omitted.  In  the  Seventh  Circuit  the  word 
"defendant"  and  the  words  "the  plaintiff  called,  and"  are  omitted  from  the 
first  subdivision.  The  second  subdivision  reads :  "2.  If  the  appellee  or  de 
fendant  in  error  fails  to  appear  when  the  case  is  called,  the  court  may  proceed 
to  hear  argument  on  the  part  of  the  plaintiff  in  error  or  appellant  and  to  give 
judgment  according  to  the  right  of  the'  ease."  In  the  subdivision  3,  after  the 
word  "party,"  these  words  are  inserted:  "and  no  brief  on  filq  for  appellant  or 
plaintiff  in  error,"  and  after  "cost"  these  words  :  "of  the  appellant  or  plaintiff 
in  error."  91  Fed.  x.  In  the  Eiffhth  Circuit  the  words  "in  error  or  appellant" 
are  Inserted  after  "plaintiff"  In  the  third  line  of  the  first  paragraph,  third 
line  of  the  second  paragraph,  and  last  line  of  the  third  paragraph  ;  and  the 
words  "in  error  or  appellee,"  in  the  first  line  of  subdivision  2,  are  inserted  after 
the  word  "defendant".  188  Fed.  xlv.  In  the  Ninth  Circuit  the  first  word  in 
the  second  paragraph  is  "when"  instead  of  "where ;"  the  first  word  In  the 
third  paragraph  is  "where"  instead  of  "when;"  and  "in  error  or  appellant" 
is  added  after  "plaintiff"  In  the  last  line  of  paragraph  3. 
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3.  When  a  case  is  reached  in  the  regular  call  of  the  docket,  and  there 
is  no  appearance  for  either  party,  the  case  shall  be  dismissed  at  the  cost 
of  the  plaintiff. 

23.  PRINTING  RECORDS.55 

The  counsel  for  the  plaintiff  in  error  or  appellant  shall  print  and  file 
with  the  clerk  of  the  court,  at  least  six  days  before  the  case  is  called  for 

^  In  the  First  Circuit  this  rule  reads  as  follows :  "1.  In  all  cases,  the  plain- 
titf  in  error  or  appellant,  on  doclieting  a  case  and  filing  the  record,  shall  enter 
_into  an  undertaking  to  the  clerk,  with  surety  to  his  satisfaction,  for  the  payment 
of  his  fees,  or  otherwise  satisfy  him  in  that  behalf.  2. .  The  clerk  shall  cause 
an  estimate  to  be  made  of  the  cost  of  printing  the  record,  and  of  his  fee  for 
preparing  it  for  the  printer,  and  shall  notify  to  the  party  docketing  the  case 
the  amount  of  the  estimate.  If  he  shall  not  pay  it  within  a  reasonable  time, 
,  the  clerk  shall  notify  the  adverse  party,  and  he  may  pay  It.  If  neither  party 
shall  pay  it,  and  for  want  of  such  payment  the  record  shall  not  have  been 
printed  when  the  case  is  reached  at  the  regular  call  of  the  docket,  the  case  may 
be  dismissed.  3.  Upon  payment  by  either  party  of  the  amount  estimated  by 
the  .clerk,  twent.v-five  copies  of  the  record  shall  be  printed  under  the  clerk's 
supervision,  for  the  use  qf  the  court  and  of  counsel.  4.  The  clerk  shall  take 
to  the  printer  the  original  transcript  on  file,  but  shall  cause,  copies  to  be  made 
for  the  printer  of  such  original  papers  sent  up  under  Rule  14,  or  other  original 
papers,  as  are  necessary,  to  be  printed.'  5.  The  clerk  shall  supervise  the 
printing,  and  see  that  the  printed  copies  are  properly  indexed  ;  and  he  shall  dis- 
tribute printe^d  copies  to  the  judges  and  the  reporter,  from  time  to  time,  as 
required,  and  three  copies  to  the  counsel  for  each  party.  An  additional  number 
of  copies  may  be  printed  at  the  request  of  either  party  for  his  own  use  and  at 
bis  own  expense,  or  by  order  of  the  court.'  6.  The  parties  may  stipulate  in 
writing  that  parts  only  of  the  record  shall  be  printed,  and  the  case  may 
be  heard  on  the  parts  so  printed ;  hut  the  court  may  direct  the  printing  of  other 
parts  of  the  record.  7.  The  clerk  may  receive  from  either  party,  and  use  as 
parts  of  the  printed  record,  so  far  as  the  same  naay  be  of  proper  and  con- 
venient size  and  type,  any  portions  which  have  been  printed  in  any  other  court, 
and  also  printed  copies  of  patents  and  other  exhibits,  allowing  the  party  fur- 
nishing the  same  such  sum  therefor  as  the  clerk  deems  reasonable,  to  be  added 
to  and  form  a  part  of  the  cost  of  printing.  8.  If  the  actual  cost  of  printing 
the  record,  together  with  the  fee  of  the  clerk,  shall  be  less  than  the  amount 
estimated  and  paid,  the  amount  of  the  ditferance  shall  be  refunded  by  the  clerk 
to  the  party  paying  it.  If  the  actual  cost  and  clerk's  fee  shall  exceed  the  esti- 
mate, the  excess  shall  be  paid  to  the  clerk  before  the  delivery  of  a  printed  copy 
to  either  party  or  his  counsel.  9.  In  case  of  reversal;  affirmance,  or  dismissal, 
with  costs,  the  cost  of  printing  the  record  and  the  clerk's  fee  shall  be  taxed 
against  the  party  against  whom  costs  are  given,  and  shall  be  Inserted  in  the 
body  of  the  mandate  or  other  proper  process."  In  the  Second  Circuit  this  rnle 
reads  as  follows :  "On  the  filing  of  the  transcript,  in  every  case,  the  clerk 
shall  forthwith  cause  fifteen  copies  of  the  same  to  be  printed,  and  shall  furnish 
three  copies  thereof  to  each  party  at  least  thirty  days  before  the  argument,  and 
shall  file  nine  copies  thereof  in  his  office.  The  parties  may  stipulate  in  writing 
that  parts  only  of  the  record  shall  be  printed,  and  the  case  may  be  heard  on  the 
parts  so  printed^  but  the  court  may  direct  the  printing  of  other  parts  of  the 
record.  The  clerk  shall  be  entitled  to  demand  of  ths  appellant,  or  plaintiff  in 
error,  the  cost  of  printing  the  record',  before  ordering  the  same  to  be  done.  If 
the  record  shall  not  have  been  printed  when  the  case  is  reached  for  argument, 
for  failure  of  a  party  to  advance  the  costs  Of  printing,  the  case  may  be  dis- 
missed. In  case  of  reversal,  affirmance,  or  dismissal,  with  costs,  the  amount  paid 
for  printing  the  record  shall  be  taxed  against  the  party  against  whom  csots 
are  given."     In  the  Third  Circuit  as  follows:     "1.     On  the  filing  of  the  tran- 
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argument,  twenty  copies  of  the  record,  unless  a  different  order  as  to  such 
printing  is  made  by  the  court,  either  of  its  own  motion,  or  upon  application 
made  at  least  ten  days  before  the  case  is  called  for  argument;  and  shall 
furnish  three  copies  of  the  printed  record  to  the  adverse  party  at  least  six 

script,  the  clerk  shall  forthwith  cause  twenty  copies  of  the  record  to  be 
printed,  and  shall  furnish  three  copies  thereof  to  each  party  at  least  six  days 
before  the  case  is  called  for  argument,  and  shall  file  fourteen  copies  thereof  in 
his  office.  The  parties  may  stipulate  in  writing  that  parts  only  of  the  record 
shall  be  printed,  and  the  case  may  be  heard  on  the  parts  so  printed,  but  the 
court  may  direct  the  printing  of  other  parts  of  the  record.  The  clerk  may 
demand  of  the  plaintiff  in  error  or  appellant  the  cost  of  printing  the  record 
before  ordering  the  same  to  be  done.  If  the  record  shall  not  have  been  printed 
when  the  case  is  reached  in  the  regular  call  of  the  docket  because  of  the  failure 
of  a  party  to  advance  the  cost  of  printing,  the  case  may  be  dismissed.  In  case 
of  reversal,  affirmance,  or  dismissal,  with  costs,  the  amount  paid  for  printing 
the    record   shall   be   taxed   against    the    party    against   whom'   costs    are   given. 

2.  The  clerk  shall  receive  from  either  party,  and  use  as  parts  of  the  printed 
record,  so  far  as  the  same  may  be  of  proper  and  convenient  size  and  type,  any 
portions  which  may  have  been  printed  in  any  other  court,  and  also  printed  copies 
of  patents  and'  other  exhibits,  allowing  the  party  furnishing  the  same  such  sum 
therefqr  as  the  clerk  deems  reasonable,  to  be  added  to  and  form  a  part  of  the 
cost  of  printing;"  and  the  following  order  was  made  March  18,  1895:  "Or- 
dered that,  except  upon  special  allowance  by  the  court  or  a  judge,  no  cause 
shall  be  placed  on  the  docket  for  argument  unless  the  transcript  shall  have 
been  filed  with  the  clerk,  under  Rule  22,  at  least  ten  days  before  the  first  day 
of  the  term."  In  the  Fourth  Circuit  as  follows :  "This  rule  shall  apply  only 
to  cases  in  which  counsel  for  all  parties  to  any  cause  pending  in  this  court, 
or  about  to  be  brought  into  this  court,  shall  by  stipulation,  in  writing,  filed 
with  the  clerk  of  the  court  below,  agree  to  be  governed  by  the  terms  thereof. 
1.  The  transcript  may  be  made  and  the  record  printed  as  has  been  heretofore 
the  practice  of  this  court,  and  the  same  shall,  subject  to  the  provisions  of 
sections  3,  6  and  7  of  rule  14,  be  made  up  by  the  clerk  of  the  court  below  and 
transmitted  to  this  court  under  his  hand  and  seal  as  heretofore.  2.  All  records 
in  such  cases  shall  be  printed  under  the  supervision  of  the  clerk  of  this  court 
by  such  printer  and  at  such  rate  as  this  court  may  designate.  In  such  cases, 
upon  the  payment  of  the  estimated  cost  of  printing,  together  with  the  supervis- 
ing and  other  fees  established  by  law  (which  amount  shall  be  deposited  with 
the  clerk  within  ten  days  after  notice  thereof),  the  clerk  shall  cause  to  be 
printed  thirty-five  copies  of  the  record,  twenty-five  copies  of  which  shall  be  filed 
for  the  use  of  the  court,  three  copies  furnished  to  the  adverse  party,  and  the 
remaining  copies  to  be  delivered  to  the  appellant,  plaintiff  in  error  or  petitioner. 

3.  The  parties  may  stipulate  in  writing  tha,t  parts  only  of  the  transcript  of 
the  record  shall  be  printed,  and  the  case  may  be  heard  on  the  parts  so  printed, 
but  the  court  may  direct  the  printing  of  other  parts  of  the  record.  4.  If  the 
record  shall  not  have  been  printed  when  the  case  Is  reached  on  the  regular  call 
of  the  docket,  the  case  may  be  dismissed.  5.  In  ease  of  reversal,  affirmance, 
or  dismissal,  with  costs,  the  amount  paid  for  the  printing  of  the  record  and 
the  clerk's  fees  for  supervising  the  same,  shall  be  taxed  against  the  party 
against  whom  costs  are  given.  6.  In  cases  brought  here  under  this  rule  it 
shall  be  the  duty  of  the  plaintifE  in  error  or  appellant  to  doctet  the  case  and 
file  the  record  thereof  with  the  clerk  of  this  court  by  or  before  the  return  day, 
whether  in  vacation  or  In  term  time,  but  for  good  cause  sho^n  the,  justice  or 
judge  who  signed  the  citation,  or  any  judge  of  the  court,  may  enlarge  the  time 
by  or  before  its  expiration,  the  order  of  enlargement  to  be  filed  with  the  clerk 
of  this  court.  If  the  plaintiff  in  error  or  appellant  shall  fail  to  comply  with 
this  rule,  the  defendant  In  error  or  appellee  may  have  the  cause  docketed  and 
dismissed  upon  producing  a  certificate  from  the  clerk  of  the  court  wherein  the 
judgment   or   decree   was   rendered,    stating   the   case   and   certifying   that   such 


EULES    OF   THE    CIECUIT    COUETS   OF  APPEALS.  2937 

days  before  the  argument.  The  parties  may  stipulate  in  writing  that 
parts  only  of  the  record  shall  be  printed,  anH  the  case  may  be  heard  on  the 
parts  so  printed,  but  the  court  may  direct  the  printing  of  other  parts  of  the 
record.    If  the  record  shall  not  have  been  printed  when  the  case  is  reached 

writ  of  error'  or  appeal  has  been  duly  sued  out  or  allowed.  And  In  no  cas9 
shall  the  plaintiff  in  error  or  appellant  be  entitled  to  docket  tlie  case  and  file 
the  record  after  the  same  shall  have  been  docketed  and  dismissed  under  this  rule, - 
unless-  by  order  of  the  court.  .7.  But  the  defendant  in  error  or  appellee  may, 
at  his  option,  docket  the  case  and  file  a  copy  of  the  record  with  the  clerk  of 
this  court;  and  if  the  case  is  docketed  and  a  copy  of  the  record  filed  with  the 
clerk  of  this  court  by  the  plaintiff  in  error  or  appellant  within  the  period  of 
time  above  limited  and  prescribed  by  this  rule,  or  by  the  defendant  in  error 
or  appellee  at  any  time  tliereafter, ,  the  case  shall  stand  for  argument  at  the  ■ 
term.  8.  Upon  the  filing  of  the  transcript  of  a  record  brought  up  by  writ  of 
error  or  appeal,  the  appearance  of  the  counsel  for  the  party  docketing  the  case 
shall  be  entered  as  of  course."  (See  additional  notes  at  the  end  of  these  rules.) 
In  the  Xifth  Circuit:  "1.  ,  The  clerk  shall  upon  the  docketing  of  a  case,  forth- 
with cause  an  estimate  to  be  made  of  the  cost  of  printing  the  record  and  of 
his  fee  for  preparing  it  for  the  printer  and  supervising  the  printing, ,  and  shall 
notify  the  party  docketing  the  case  of  the  amount  of  the  estimate.  If  he  shall 
not  pay  it  within  fifteen  days  in  ordinary  cases,  and  within  three  days  in  pref- 
erence cases,  after  the  date  of  such  notice,  the  clerk  shall  notify  the  adverse 
party,  and  he  may  pay  it.  If  neither  party  shall  pay  it,  and  for  want  of  such 
payment  the  record  shall'  not  haye  been  printed  when  a  case  is  reached  for 
hearing,  the  case  may  be  dismissed  at  the  discretion  of  the  court.  2.  The 
clerk  shall  cause  the  recdrd  in  all  cases  to  be  printed  forthwith  after  the  pay- 
ment of  such  estimate,  and  shall  immediately  thereafter  furnish  to  the  counsel 
of  each  party  whose  appearance  shall  have  been  entered,  three  copies  of  the 
printed  record,  taking  a  receipt  therefor,  and  the  parties  may,  by  written  stipu- 
lation filed  prior  to  the  printing  of  the  record,  agree  that  only  parts  of  the 
record  shall  be  printed,  and  the  same  may  be  heard  only  on  the  parts  so 
printed,  but  the  court  may  direct  the  printing  of  other  parts  of  the  record. 
3.  The  clerk  shall  not  take  to  the  printer  the  original  transcript  on  file,  but 
shall  cause  copies  to  be  made  for  the  printer  of  such  original  papers  sent  up 
under  Rule  14,  or  other  original  papers,  as  are  necessary  to  be  printed.  4.  The 
clerk  shall  cause  at  least  twenty-five  copies  of  the  record  to  be  printed,  and 
may  print  a  larger  number  on  the  request  of  either  party  on  payment  of  the 
amount  necessary  for  the  printing  of  such  extra  copies.  5.  The  clerk  shall 
supervise  the  printing  and  see  that  the  printed  record  is  properly  indexed. 
There  shall  be  omitted  from  the  printed  transcripts,  the  following:  (1)  Com- 
missions to  take  testimony,  and  the  formal  captions  to  all  depositions  and  the 
certificates  of  commissioners  as  to  the  taking  of  the  depositions,  except  in 
cases  where  objections  have  been  made  to  the  depositions  on  account  of  defects 
in  caption  or  certificate.  (2)  All  process  in  the  nature  of  subpoenas,  citations, 
summons  and  subpoenas  in  chancery,  unless  from  the  assignment  of  errors  it 
appears  that  some  issue  is  raised  which  makes  it  necessary  for  the  court  to 
inspect  such  writs,  and  then  only  such  as  are  involved.  In  every  transcript 
wherein  any  pleading,  exhibit  or  other  paper  appears  at  more  than  one  place, 
such  pleading,  exhibit  or  other  paper  shall  be  printed  at  the  place  it  first  appears 
In  said  transcript  and  not  thereafter ;  but  the  omission  shall  be  indicated  by 
apt  notations  and  references  to  the  pages  of  the  printed  record  where  it  appears. 
The  clerk  shall  distribute  the  printed  copies  to  the  judges  of  the  court  and  to 
the  reporter  from  time  to  time,  as  required.  If  the  cost  of  printing  the  record, 
together  with  the  clerk's  fee  tor  sui>ervlsing  the  same,  shall  be  less  than  the 
amount  estimated  and  paid,  the  difference  shall  be  refunded  by  the  clerk  to  the 
party  paying  the  same.  If  the  actual  cost  and  the  clerk's  fee  shall  exceed  the 
clerk's  estimate,  the  amount  of  such  excess  shall  be  paid  to  the  clerk  before 
he  shall  deliver  or  file  the  printed  record  or  any  copies  thereof.     6.     In  case  of 
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in  the  regular  call  of  the  docket,  the  case  may  be  dismissed.  In  case  of 
reversal,  affirmance,  or  dismissal  with  costs,  the  amount  paid  for  printing 

reversal,  affirmance  or  dismissal  vfitli  costs,  tlie. amount  of  the  costs  o£  the 
printing  of  the  record  and  of  the  clerli's  fees  for  supervising  the  same  shall  be 
taxed  against  the  party  against  whom  costs  are  given,  and  shall  be  inserted 
in  the  hody  of  the  mandate  or  other  proper  process.  7.  The  clerk  shall  receive 
from  either  party,  and  use  as  parts  of  the  printed  record  So .  far  as  the  same 
may  be  of  proper  size  and  type,  any  portions  which  may  have  been  printed  in 
any  other  court,  and  also  printed  copies  of  patents  and  exhibits,  allowing  the 
party  furnishing  the  same  such  sum  therefor  as  the  clerk  deems  reasonable,  to 
be  added  to  and  form  a  part  of  the  costs  of  printing."  In  the  Sixth  Circuit, 
this  rule  lis  numbered  19  and  reads:  "1.  In  cases  where  the  record  Is  printed 
by  the  appellant  under  act  of  February  13,  1911,  he  shall  file  with  the  clerk 
twenty-five  printed  copies  thereof  within  the  time  as  limited  or  extended  for 
making  return  to  writ  of  error  or  appeal.  The  clerk  shall  examine  the  printed 
records  so  offered  to  ascertain  whether  the  transcript  complies  with  Rule  l."). 
and  also,  whether  the  printed  records  comply  with  the  statute  and  are  properly 
indexed.  If,  in  his  judgment,  they  are  insufficient  in  any  particular,  he  shall 
bring  the  matter  to  the  a;ttention  of  the  court,  which  will  thereupon  make  such' 
order  as  to  it  may  seem  proper  for  corrected  or  supplementary  return  and 
printed  records.  As  soon  as  the  printed  records  are  approved  as  filed  or  per- 
fected as  ordered;  the  clerk  shall  deliver  one  copy  to  each  counsel  or  group 
of  counsel  representiiig  a  separate  interest,  and  shall  continue  such  distribution 
as  counsel  subsequently  appear.  2.  The  clerk  shall,  from  time  to  time  and 
as  directed  by  the  senior  Circuit  Judge,  receive  proposals  for  printing  such 
records  as  are  to  be  printed  by  the  clerk,  which  proposals  shall  be  submitted  to 
such  judge,  who  will,  in  his  discretion,  award  such  printing  to  the  most  satis- 
factory bidder ;  and  the  same  shall  be  done,  during  the  period  of  such  award, 
by  the  person  to  whom  it  is  madd.  3.  In  cases  where  appellant  is  not  proceed- 
ing under  such  statute,  the  clerk  shall  at  once,  upon  the  docketing  of  the  case, 
cause  an  estimate  to  be  made  of  the  cost  of  printing  the  record,  including  his 
supervising  fee  as  provided  in  the  table  of  costs  following  rule  27,  and  notify 
counsel  for  appellant  of  the  estimated  amount,  which  shall  be  g^aid  to  the  clerk 
within  ten  days  after  such  notice.  If  not  so  paid,  the  case  may  be  dismissed  upon 
motion  or  by  the  court  upon  its  own  motion.  Supplemental  estimates  and  pay- 
ments thereof  shall  be' made,  if  necessary;  any  excess  payment  shall  be  re- 
funded, when  the  printing  is  finished.  When  the  record  was  printed  upon  a 
former  review  of  the  same  case,  and  enough  old  records  to  be  reasonably  suffi- 
cient for  use  upon  the  hearing  are  on  file  or  available,  the  use  of  Such  old 
records,  in  lieu  of  printing,  will  be  permitted,  upon  the  order  of  the  presiding 
judge,  and  to  the  extent  specified  in  such  order.  4.  At  once,  upon  the  pa^-ment 
of  such  estimate,  the  clerk  shall  cause  twenty-five  copies  of  the  record '  to  he 
printed  forthwith,  shall  file  the  same  arid  shall  distribute  three  copies  ,  of  the 
same  to  counsel  for  each  separate  adverse  Interest  then  or  thereafter  appearing. 
Before  printing,  he  shall  examine  the  transcript  to  ascertain  whether  it  com- 
piles with  rule  15,  and  if,  in  his  judgment,  it  omits  anything  required  by  that 
rule,  he  shall  submit  the  matter  to  the  court,  which  will  make  such  order  as 
to  it  may  seem  proper  regarding  a  corrected  or  supplementary  return  ;  and  the 
printing  shall  be  delayed  until  the  filing  of  any  further  return  so  ordered.  In 
printing,  the  clerk  shall  omit  any  matters  contained  in  the  transcript  which,  By 
rule  15,  are  required  to  be  omitted.  If  the  appellant  shall  in  writing  and  before 
the  record  is  printed,  request  the  clerk,  so  to  do,  he  shall  pi-int  fifty  copies 
instead  of  twenty-five.  If  the  appellee  shall  request  such  additional  copies  to  be 
printed,  the  clerk  shall  comply  with  such  request,  if  the  appellee,  up6n  demand, 
advances  to  him  the  estimated  cost  of  printing  the  additional  twenty-flve  copies. 
If,  later,  a  review  in  the  Supreme  Court  is  sought,  the  clerk  shall  deliver  sucli 
twenty-five  copies  to  the  party  seeking  a  review :  but  if  such  additional  records 
are  wanted  by  the  party  who  did  not  pay  for  the  printing  thereof,  the  clerk 
shall  require  payment  to  him  of  the  actual  cost  of  such  additional  printing  and 
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tile  record  shall  be  taxed  against  the.  party  against  whom  costs  are  given. 

■  '■    ■  I 

24.  BRIEFS. 

1.  The  counsel  for  the  plaintiff  in  error  or  appellant  shall  file  with  the 

sllall  I'efund  the  saiie  to  the  party  who  had  paid  therefor.  5.  Where  the 
record  is-printed  by  the  appellant,  he  shall  file  therewith  proof  hy  afHdavit  of 
tie  actual  cost  of  such  printing,  including  the  amount  paid  to  the  clerk_  in 
the  District  Court  for  the  transcript.  The  amounts  paid  to  the  clerk  of  the 
District  Court  for  the  manuscript  transcript  and  to  the  clerk  of  this  court  for 
printing  and  for  his  fees  in  connection  therewith,  or  the  amounts  so  shown 
to  have  been  paid  below  by  appellant  (not  exceeding,  for  printing,  the  amount 
which  printing  and  supervision  by  the  clerk  of  this  court  would  have  cost) 
shall'  form  a  part 'of  the  costs  of  the  cause  in  this  court  and  shall  be  taxed 
against  the  party  against  whom  the  costs  are  given  and  shall  be  inserted  in 
the  mandate  or  other  proper  process.'  202  Fed.  xiji,  xiv.  In  the  Seventh  Cir- 
cuit: "1.  In  all  cases  the  platntitE  in  error  or  appellant  on  docketing  a  case  and 
filing  the  record  shall  enter  into  an  undertaking  to  theclerk  with  surety  to  be 
approved  by  the  clerk  for  the  payment  of  all  costs  which  shall  be  incurred  in 
the  cause,  shall  deposit  with  the  clerk  twenty-five  dollars  to  be  applied  to  the 
payment  of  costs  and  fees,  and  from  time  to  time  when  necessary  shall,  on 
the  demand  of  the  clerk,  make  further  deposits  for  that  use.  2.  The  clerk, 
upon  the  docketing  of  a  case,  shall  forthwith  cause  an  estimate  to  be  made  of 
the  cost  of  printing  the  record  and  of  his  fees  for  preparing  it  for  the  printer 
and  for  supervising  the  printing  thei'eof,  and  shall  at  once  notify  the  attorney 
for. the  plaintiff  in  Crror;  or  appellant,  of  the  amount  of  such  estimate,  which 
shall  be  paid  to  the  clerk'  within  ten  days  after  such  -notice.  If  not  so  paid, 
■the  writ  of  error  or  appeal  may  be  dismissed  upon  the  motion  of  the  opposite 
party,  or  by  the  court  of  its  own  motion.  3.  The  clerk  shall  cause  the  record 
In  each  case  to  be  printed  forthwith  after  the  payment  of  such  estimate,  and 
shall  Immediately  thereafter  furnish  to  each  of  the  respective  parties  at  least 
three  copies  of  the  printed  record,  taking  a  receipt  therefor.  The  parties  may, 
by  written  stipulation  filed  with  or  "prior  to  the  filing  of  the  record,  agree  that 
onl.v  parts  of  the  record  shall  be  printed,  and  the  case  will  be  heard  on  the  parts 
so  printed  only,  unless  the  court  shall  direct  the  printing  of  other  parts. 
4.  The  clerk  shall  cause  at  least  tWBity-flve  copies  of  the  recoi-d  tb  be  printed 
and  may  print  »  larger  number  on  the  request  of  either  party  on  payment  of 
the  amount  necessary  for  the  printing  of  such  extra  eopies._  5.  The  clerk 
shall  supervise  the  printing,  and  See  that  the  printed  record  is  indexed  properly, 
and  in  a  manner  to  indicate  briefly  the  character  of  each  document  and  exhibit 
referred  to.  He  shall  distribute  the  printed  cbples  to  the  judges  of  the  court 
from  time  to  time  as  required.  If  the  cost  of  printing  the  record,  together  with 
the  clerkis  fee  for  supervising  the  same,  shall  be  less  tKin  the  amount  estimated 
and  paid,  the  difference  shall  he  refunded  by  the  clerk  to  the  party  paying  the 
same.  If  the  actual  cost  and  the  clerk's  fee  shall  exceed  the  estimate,  the 
amount  of  the  excess  shall  be  paid  to  the  clerk  before  he  shall  deliver  or  file 
the  printed  record  or  copies  thereof.  6.  In  case  of  reversal,  affirmance  or  dis- 
missal with  costs,  the  amount  of  the  cost  of  the  printing  of  the  record  and  of 
the  clerk's  fee  for  supervising  the  same,  shall  be  taxed  against  the  party 
against  whom  costs  are  given,  and  shall  be  Inserted  In  the  body  of  1)he  mandate 
or  other  proper  process.  7.  Upon  the  clerk's  producing  satisfactory  evidence 
by  affidavit,  or  by  the  acknowledgment  of  the  parties  or  their  sureties  or  attor- 
neys, an  attachment  shall  issue  against  such  parties  or  their  sureties  respec- 
tively, to  compel  the  payment  of  said  fees.  8.  The  clerk  shall  adopt  a  uniform 
size  for  the  printing  of  all  records,  shall  have  them  printed  in  small  pica  type, 
on  clear  white  paper,  with  a  mai-gin  of  not  less  than  ah  inch  and  a  half,  shall 
show  by  note  or  memorandum  on  the  margin  the  time  when  each  pleading  cr 
document  was  filed,  and  at  the  top  of  the  pages  shall  Insert  rvinning  titles  of 
their  contents.     9.     The  briefs  of  attorneys  shall  be  prlrited,  and  shall  conform 
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clerk  of  this  court,  at  least  six66  days  before  the  case  is  called  for  argu- 
ment, twenty57  copies  of  a  printed  bfief,  one  of  which  shall,  on  applica- 
tion,58  be  furnished  to  each  of  the  counsel  engaged  upon  the  opposite  side.ss 

as  nearly  as  practicable  to  the  size  of  the  printed  record.  -  10.  The  clerk 
shall,  on  or  before  the  conclusion  of  each  case,  collect -and  file  or  otherwise  pre- 
serve together  one  copy, of  the  printed  record  and  of  each«brief,  printed , motion, 
and  argument  submitted  therein.  ,  11,  ,In.  any  case  where  the  record  shall  have 
been  printed  in  the  court  below,  in  substantial  conformity  to  these  rules,  the 
presiding  judge  may  on ,  the  appIica,tion  of  the  plaintiCE  in  error  or  appellant 
order  that  such  printed .  record  ;be  used,  in  place  of  the.  printing  hereinbefore  pro- 
vided for.  But  the  clerk  shall  prepare  and  cause  to  ,be  printed  and  attachsd 
to  such  recordiauj  Index,  and  shall  be. paid,  the  same  fees  for  the  indexing  .and 
supervising  thereof  as  if  printed  under  his- supervision.  12.  .The  clerk  of  this 
court  shall* obtain  sealed  proposals  for  the  printing  hereinbefqi;e  provided  for, 
which  proposals  shall;  be  submitted  to  the  senior  circuit  Judge  of  the  court,,  who 
may  award  such  printing  to  the  lowest  and  best  bidder,  and  all  such  printing 
shall  be  done  by  .the  person  to  whom  the  .same  is  ,so  awarded,  except  in  emer- 
gencies when  printing  may  be  done  by  another  at  the  same  or  less,  price.  And 
iWben  a  case  shall  be  heard  upon  the  record, printed  below,  the  costs  ,f^r! , printing 
shall, (be ■  taxed  on  the  basis  of  actual  cost,  not  exceeding  the  rate  of  the  accepted 
bid.  :  13.  The  fees  of  the  clerk  of  this  court  shall  be  those  prescribed  by  the 
Supreme  Court  February  28,  1898."  ,  See  91  Fed.  xi.  In  the  Eighth  Circuit: 
"1.  In  cases,  brought  to  this  .court  in.  which  .the  plain  tjff,  in  error  or  appellant 
elects  to  waive  the  priliting  of  record,  under,  the  provisions  of  the  act  of  Cpn- 
gress,:  entitled  ,' An  act  to  diminish,  the.  expense-  of  proceedings  on  appeals  and 
writ  of  error  or  of  certiorari,'  approved.  February  ,13,  1911,  and  file  a i  type- 
written or  manuscript  transcript  .of  the  record  in  .this.icourt,  such  plaintiff ,  in 
en'or  or  appellant  may  within  twenty  days  from. and  after  the  date  of  the  lillng 
and  docketing  of  the  record  in  this  court,  serve,  on  the  adverse  party  a  copy 
of  a  statement  of  the  ,  parts  of  the  record  which  he  thinks  necessary  for  the 
consideration-  of  the  errors  .assigned,  and  file  the  same,  with  proof  of  service 
thereof,  ..with  the  clerk  of;  this  court ;  the  adverse  party,  within  twenty  days 
thereafter,  may  ,  designate  in  writing  and  -file  .with  the  clerk  additional  -  parts 
of  the  record  which  ;he  thinks  material,  and,' if  he,  shall  not  do  so,  ,he.- shall  be 
held  to  have  consented  to  a'hearing  on  the  parts  designated .  by  the  plaintiff  in 
error  or  appellant.  If -parts  of,  the  record,  shall  be  designated,  by  one  or  both 
of  the  parlies,  the  clerk  shall  print  those  parts  only;  and  the  court  will  con- 
sider nothing,  but  those  parts  of  the  record  in.  determining  the  questions  raised 
by  the  errors  assigned.  ,If  at  the  .hearing  it  shall  appear  that  any  material 
part. of  the  record  has  not  been  printed,  the  writ  of  error  or  appeal,  may,  be 
dismissed,  or  such  other  order  made,  as  the  circumstances  may  appear  to  the 
court  to  require.  If  the  defendant  in  error  or  appellee  shall  have,  caused 
unnecessary  parts  of  the  record  to  be  printed,  such  order  as  to  cost?  ■  may  be 
made,  as  the  cpurt,  shall  think  proper.  2.  .On,  .the  .filing,  of  the  transcript  in 
every  such  ease  , the  clerk  shall  cause  thirty  copies  of.  the  same,  or  tjie  pai'ts- 
thereof -designated,  under  this  rule,  to  he  printed,  and  such  additional  number 
of  copies  .£(s  counsel  for  either  of  the  parties  may  direct,  and  shall  furnish  three 

=»  In    the   Second   Circuit^  twenty    days.      In   the,  Fourtjf,,  Oircuit,   fifteen    days 
before  ever}'  term  or  a.d.iourned  term.     In  the  Seventh,  Circuit,  "within   twenty 
days  after  the  date  of  the  delivery  by  the  clerk  of  the  printed  record.'      In  the 
Eighth   Cj»-cifii,  forty,  days.      In   the  Xiiilh   Circuit,   ten   days. 
^' In  the' 8econ4  Circuit,  ten  copies. 

M  In   the   lilourth'  Circuity   the   word  ,'',f<?rlHwllh", 'is   inserted   in   place   of  the 
words  "on  application."     193  Fed.  xy.  ,    '  ,  '        ,.  ,, 

,  Ellin  the  Sixth  Circuit,  ihis  is  rule  ,20,  and  the,  flrst  subdivision  thereof 
reads:  "1.  Counsel  for  a.ppellant,  within  twenty-flve  day?,  after  the  filing  of 
the  printed  copies  of  t^ie,  record,  shall, file  with  ;tlie  clerk  ,tw^,nty  printed  copies 
of  a  brief."     202  Fed.',xiv.  '  ,      ,  '  ' 
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2.  This  ibrief  shall  SOcontain,  in  oj:der  here  stated: — 

(1)  A  e9nGise,absitrac^t, or,  statement  of  the  case,  presenting,  succinctly 
the  questipns  involved,  in,  the  manner  in  which  they  are  raised. 

,(2)  81  A  specification  p:^  .the  errors  relied  upon,  which,  in  cases  brought 
ijp,  by  Vi-it  of  error,  sjiall  set  out  separately  and  pa,rticularly  each  error 

copies  of  the  record;  so  printed  to  each  party  at  least  sixty  days  before  the  argu- 
ment. 3.  In  cases  brought  to  this  court  in  which  the  record  has  been  printed 
and  Used  up'bn' the '  hearing  in  the  court  helow,  and  which  substantially  conform 
to  the  printed  records  in  this  court,  the  plaintiff  in  error  or  apellant  upon  appli- 
cation to  and  by  leave  of  this  court,' may  furnish  to  the  clerk  twenty-flve 
cppie^jOf  such,  record,  jised, pn;  the  hgaringjin  the  court  be,low,  to  be  used  in  the 
preparation  of  the  printed  record  in  this  court ;  and  the  clerk's  fee  for  preparing 
the  record  for  the  prin'ter;  indexing  same,  supervising  the  printing  and  dis- 
tributing the  copies,  shall  be  computed  as  if  said  record  so  furnished  had  been 
printed  under  Ms  supervision.  4,:  llhei  clerk  shall  be  entitled  to  demand  of 
the  plaintiff  in  error  or  appellant  the  cost  of  printing  the  record  before  ordering 
the  same  to  be  done.  5.  If  the  record  shall  not  have  been  printed  when  the 
case  is  reached  for  argument,  for  failure  of  the  party  to  advance  the  costs'  of 
printing,  the  casW  riiay  be  dismissed.  6.  In  case  of  reversal,  afSrmance  or  dis- 
missal with  costs,  the  amount  paid  for  printing  the  record  shall  be  taxed 
against  the, party  a,gainst  whom  costs  are  given.  7.  Jnany  cause  brpught  to 
this  court,  in  which  the,, record  ,has  been  printed,  in  which,  a  writ  of  certiorari 
shall; be, granted  ,un4er.  the  provision  of  rule  J.8  of  this  court  the. return  to  such 
writ  of  certiorari  shall  be  printed  in  the  same  manner  as  the  record, ,  was,  8.  If 
in^any  .cause  In  which, the  record  or  a  .portion  thereof  has  been  printed  it  shall 
be  made  to_,  appear  to  this  court  that  the  printed  transcript  .does,  not  substan- 
tially conform  to  the  requirements  of  the  rules  of,  this  court,  it  may  be  rejected 
and  stricken  from  the  hies  and  such,  order  re.iative,  thereto,  may  be  entered  as 
the  court  shall  deem  proper.,"  188  Fed.  xvi.  ,,In-  the  Nvith  girc^it:  "1.  All 
records  shall  be  printed  under  the  supervision  of  the  clerj£,  ancj  upon  the  docket- 
ing, of,  a  cause,  he  shall  cause  an  estimate  to  be,  made  of  the  expense  of  printing 
the  rpcord,  and  ,  his  fee  for  preparing  it  for  the  printer  ^and  supervising  the 
printing,  and,  shall  notify  the,  party  docketing  the  case  of  the  amount  of  the 
estimate.  If  the  amount  so  estimated  is  not  promptly  paid  pye;;  to ,  the  clerk 
and  for  wiant  al  such  payment  the  record  shall  npt  have  been  printed,  when  a. 
case  is ,  reached  fjpr  argument,  the  , case  , shall  be  disiuiss^d,  2.  .,.Ppon  payment 
of  the  amount  estimated  by  .the  clerk,  thirty  copies  of  the  record  shall  be,  printed, 
under  .his  supervision,,  for  , the  .use  i  of  the  court  and  .of  ..cpansel.  3.  In  cases  of 
appellate  jurisdlption  the  prigteal  transcript  on  file  ,^hall  b,e  taken ,  by  <  the .  clei-k 
tor  the  printpd.  But  the  clerlS;  shall .  cause  copies  to  be  ipade  for  the  prinjter  of 
such  original  papers,  sent  up  under  Kule  14,,  section,  4,  as  ai^e  necessary  to  be 
printed;  and,  the  i  whole  ,pf  the,  record  in  icasps.  of ,  original  gurisdiction.".  Sub- 
divisions 4,,  5  and  6  are:  substantially  fhe  same  as  subdivisions  5  and.  6  of  the 
rule  of  the.  Seventh  Circuit,  supra.  Subdlvisipn  ;^  ):eads  as,  fojlpws :  "The  plain- 
tiff in  error  or  appellant  may,,  upon  filing  the  rec,ord,,in, this, court,  file  with,  thp 
clerk,  ai  statement r0.f  the  errors  on.which^he  ,ip.ten,dSi,t;p,ir,ely,  and  of  the,  parts 
of  the  record' [Which  he  thinks  necessary,  for  the  coii,sl,deratipn,  thgrgpf,  aj^d 
forthwith  serve  on  the;, adverse  party  a  copy  of  such  statement;.  The  adverse 
party  *pithin  ten  days  thereafter,  may ,  flesignaite  in ,  writing,  filed;  with  the  clerk, 
additional  parts  of  the  record  which,, h©  thinks  material,  and,, Jf |he,sjiall  jipt.dp, 
so,  he  shall  be  held  to  have  cpnsentgd  to  a  hparingpn  the,  .pa^ts  designated  by 

™];n  the  EigMh  Circuit,  after  the  word  "shall"  and  Before  the  word  "contain," 
the.  ,fpIlo«vin^  v^ord'p  are  inserted:  "  "be  ^printed  on'unglazed  i^'ftper, '  and  it'.and 
all  quotations  contained  therein  sh^ll  he'  in'  substantial  conformity  with  '  tlie 
size  and  type,  pre'scribejJ  by  i^ule  2j6  for'  the'  printing  of  vesprds  and,' shall". 
188  ,Fejl  ?,vi._  ,'■;■' ^    ',' '     ,'    '     ",,     ,  '  '"    ^         ^->,  ^,  i,  (■    ■  . .    •,,!  .1-.    ,,.,,,,, 

"This  subdiyisipn  is  pmitted  in  the  Fourth  and  Siaith  Circuits: 
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asserted  and  intended  to  be  urged;  and,  in  cases  brought  up  by  appeal, 
the'  specification  shall  state,  as  particularly  as  may  be,  in  what  the  decree 
is  alleged  to  be  erroneous:  When  the  error  alleged  is  to  the  a;dniission  or 
to  the'  rejection  of  evidence,  the  specification  shall  quote  the  full  substance 
of  the  evidence  admitted  or  rejected.  Wheti  the  error  alleged  is  to  the 
charge  of  the  court,  the  specification  shall  set  out  the  part  referred  to 
totidem  verba,  vchether  it  be  in  instructions  given  or  in  instructions  re-^ 
fused.  When  the  error  alleged  is  to  a  ruling  upon  the  report  of  a  master, 
the  specification  shall  state  the  exception  to  the  report,  and  the  action  of 
the  court  upon  it.  ,  .     , 

(3")  A  brief  of  the  argument,  exhibiting  a  clear  statement  of  the  points 
of  law  or  fact  to  be  discussed,  with  a  reference  to  the  pages  of  the  record 
and  the  authorities  relied  upon  in  support  of  each  point.  When  a  statute 
of  a  State  is  cited,  so  much-  thereof  as  may  be  deemed  necessary  to  the 
decision 'of  the  case  shall  be  printed  at  length. 

,  3,  62  The  counsel  for  a  defendant  in  error  or  an  appellee  ahg,ll  file  with 
the  clerk  twenty  63  printed  copies  of  his  brief  64  at  least  three  65  days  be^ 

the  plaintiff  in  error  or  appellant.  If  parts  of  the  record  shall  be  so  designated 
by  one  or  both  of  the  parties,  or  if  such  parts  be  distinctly  designated  by  stipu- 
lation of  counsel  for  the  respective  parties,  the  clerk  shall  print  those'  parts 
only  ;  and  the  court  will  consider  nothing  but  those  parts  of  the  record,  and  the 
errors  so  stated.  If  at  the  hearing  it  shall  appear  that  any  material  part  of 
tUe  record  has  not  been  printed,  'the  writ  of  error  or  appeal  may  be  dismissed, 
■or  such  other  order  made  as  the  circumstances  may  appear  to  the  court  to  re- 
quire. If  the  defendant  in  error  or  appellee  shall  have  caused  unnecessary 
parts  'of  the  record  to  be  printed,  such  order  as  to  costs  niay  be  made  as  the 
court  shall  think  proper.  All  statements  and  stipulations  filed  hereunder 
shall  distihctly  and  accurately  refer  to  the  pages  of  the'  original 
certified  record,  as  well  as  the  documents  to  be  printed  or  omitted.  8.  At  the 
time  of  filing  the  record  and  docketing  the  cause,  covinsel  for  the  plaintiff  In 
error  or  appellant  in  patent  cases  may  furnish  the  clerk  with-  copies  of  pateijt 
oflice  drawings  and. specifications  to  be  used  as  inserts,  and  the  same,  if  in 
proper- form -and  of  convenient  size,  shall  he  used  in  printing  the  record  without 
<ost  to  the  parties.  9.  The  fee  of  the  clerk  for  preparing  the  record  for  the 
printer,  iiidexing  the  same,  supervising  the  printing, '  and  distributing  the  copies, 
for  each  printed  page  of  the  record  and  IndSx,  twenty-fl-ve  cents." 

°=  In'  the  Fourth  Circuit,  this  subdivision  reads:  "3.  The  counsel  for  de- 
fendant in  error  or  appellee  shall  file  with  the  clerk  of  this  court,  at  least  five 
days  befbre  every  term  or  adjourned  term,'  twenty  copies  of  a  printed  brief, 
one  of  which  shall  forthwith  be  furnished  by  the  clerk  to  each  of  the  counsel  of 
record  engaged  upon  the  opposite  side.  His  brief  shall  be  of  a  like  character 
with  that  required  of  the  plaintiff  in  errOr  or  appellant,  except  no  statement  -of 
the  case  shall  be  required,  unless  that  presented  by  the  plaintiff  'in'  error  or 
appellant  is  controverted."  193  Fed.  xv.  In  the  Sixth  Circuit,  this  is  rule  20, 
and  subdivision  3  thereof  reads  as  follows;  "3.  'Within  thirty'  days  after 
seiTiCe  of  appellant's  brief;  counsel  for  appellee  shaH  file  with  the  clerk  twenty 
printed  copies  of  his  brief,  which  shall  be '  of  like  character  to  that  required  of 
appellant,  except  that  no  statement  of  the  case  shall  be  required."     202  Fed.  xiv. 

™  In  the  Second  Circuit,  ten  copies.  , 

"In  the  Eighth  Circuit,  instead  of  tile  words  "twenty  printed  copies  of  his 
brief",  the  following  words  are  Inserted:  "twenty  copies  of '  his  brief  printed 
on  unglazed  paper  and  in  substantial  conformity  with,  the  size  and  type  pre- 
scribed by  rule  2(3  for  the  printing  oif  records."     l"88  Fed.  xvi,  xvii. 

»=  In  the  Second  and  pigMh  Circuits,  ten  days.  In  the  Seventh  Circuit, 
"within  twenty  days  after  the  filing  of  the  brief  of  the  plaintiff  in  error  or 
appellant." 
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fore  the  ease  is  called  for  hearing.  His  brief  shall  be  of  a  like  character 
with  that  required  of  the  plaintiff  in  error  or  appellant,  except  that  no 
specification  of  errors  shall  be  required,  and  no  statement  of  the  case, 
unless  that  presented  by  the  plaintiff  in  error  or  appellant  is  controverted. 

4.  66  When  there  is  no  assignment  of  errors,  as  required  by  section  997 
of  the  Revised  Statutes,  counsel  will  not  be  heard,  except  at  the  request 
of  the  court,  and  errors  not  specified  according  to  this  rule  will  be  disre- 
garded; but  the  court,  at  its  option,  may  notice  a  plain  error  not  assigned 
or  specified.  , 

5.  67  When,  according  to  this  rule,  a  plaintiff  in  error  or  an  appellant 
is  in  default,  the  case  may  be  dismissed  on  motion;  and,  when  a  defend- 
ant in  error  or  an  appellee  is  in  default,  he  will  not  be  heard,  except  on 
eonaent  of  his  adversary,  and  by  request  of  the  court. 

6.  68  When  no  counsel  appears  for  one  of  the  parties,  and  no  printed 
brief  or  argument  is  filed,'  only  one  counsel  will  be  heard  for  the  ad- 
verse party;  but  if  a  printed  blief  or  argument  is  filed,  the  adverse  party 
will  be  entitled  to  be  heard  by  two  counsel.69 

"  This  subdivision  is  omitted  in  tJie  Fourth  Circuit.  In  tlie  Sixth  Circuit,  this 
subdivision  is :  "4.  Subsequent  briefs  inay  be  filed  by  either  party ;  by  the 
appellant,,  not  less  than  twenty  days,  and  by  the  appellee,  not  less  than  ten 
days,  before  the  case  is  put  on  call  for  argument.  Later  briefs  will  not  be 
received  by  the  clerk  or  by  the  court,  without  permission  of  the  court  or  one 
of  the  Judges  thereof."    '20.2  Fed.  xiv.,  xv. 

in  In  the  Fourth  Circmt,  this  subdivision  is  numbered  4.  193  Fed.  xv.  In 
the  Si^th  Circuit,  this  subdivision  is  :  "5.  Every  brief  of  more  than  twenty 
pages  shall  contain,  on  its  front  fly  leaves,  a  subject  index  with  page  references, 
the  subject  index  to  be  supplemented  by  a  list  of  all  cases  referred  to,  alpha- 
betically arranged,  together  with  references  to  the  pages  of  the  brief  where 
tie  cases  are  cited."     202  Fed.  xv. 

<"  In  the  Fourth  Circuit,  this  subdivision  is  numbered  5.  193  Fed.  xv.  In 
i  he  Sixth  Circuit,  this  subdivision,  is  :  "6.  At  or  before  the  time  of  filing  any 
brief,  two  copies  thei'eof  shall  be  served  upon  each  adverse  counsel  who  has 
appeared  in  this  court,  and  if  there  has  been  no  appearance  here  for  appellee; 
then  upon  his  counsel  in  the  court  below ;  and  the  clerk  ^hall  require  proof  or 
acknowledgment  of  such  service  to  be  filed  with  the  briefs."     202  Fed.  xv. 

»» In  the  Fourth  Circuit,  the  following  subdivision  is  added :  "6.  Counsel 
for.  either  party  may  file  with  the  clerk  of  this  court  twenty  printed  copies  of 
a  reply  brief,  provided  the  same  are  filed  at  least  three  days  before  the  case 
is  reached  in  its  regular  order  on  the  argument  docket."  193  Fed.  xv.  In  the 
Sixth  Circuit,  the  following  subdivision  is  added :  "7.  When  an  appellant  is 
in  default  under  clause  1  of  this  rule,  the  case  may  be  dismissed  on  motion,  or 
further  time  may  be  granted ;  when  an  appellee  is  in  default  under  clause  3  of 
this  rule,  the  appellant  may  bring  such  default  to  the  attention  of  the  court  by 
motion  for  a  summary  judgment  of  reversal,  and  thereupon  the  court  will 
entertain  ^uch  motion,  or  grant  further  time,  as  may  seem  proper ;  at  the  hear- 
ing, a  party  who  has  not  filed  a  brief  as  required  by  this  rule,  will  not  be  heard 
orally,  unless  the  court  shall  so  request."  202  Fed.  xv.  In  the  seventh 
Circuit,  subdivision  2  reads :  "This  brief  shall  contain,  in  the  order  here 
stated,  and  under  the  respective  titles,  'Statement  of  Case,'  'Errors  Relied 
Dpon,'  and  'Brief  of  Argument.'  "  To  subdivision  3  is  added  :  "Either  p_art.v. 
at  or  before  the  aigument  of  the  cause,  may  file  a.  supplemental  brief  strictJy 
confined  to  matter  in  reply  to  the  brief  of  the  opposite  party."  In  subdivision 
4  after  "rule"  Is  inserted,  "and  Rule  11,  ante;"  and  after  "notice  a  plain 
error,"  the  rule  ];eads,  "Involving  the  merits  of  the  case,  though  not  assigned 
or  specified,  and  though  the  question  be  not  saved  according  to  the  strict  rules 
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25.  ORAL  AKGUMENTS.78 

1.  The  plaintiff  in  error  or  appellant  in  this  court  shall  be  entitled  to 
open  and  conclude  the  argument  of  the  case ;  but  when  there  are  cross- 
appeals,  they  shall  be  argued  together  as  one  case,  and  the  plaintiff  in  the 
court  below  shall  be  entitled  to  open  and  conclude  argument,''! 

2.  Only  two  counsel  will  be  heard  for  each  party  on  the  argument  of  a 
case. 

3.  Two  hours  on  each  side  will  be  allowed  for  the  argument,  and  no 
more,  without  special  leave  of  the  court,  granted  before  the  argument 
begins.  The  time  thus  allowed  may  be  apportioned  between  the  counsel 
oh  the  same  side  at  their  discretion:  provided  ,always,  that  a  fair  open- 
ing of  the  case  shall  be  made  by  the  party  having  the  opening  and  clos- 
ing arguments-''^ 

26.  FORM    OF    PRINTED    RECORDS,    ARGUMENTS,   AND    BRIEFS.''3 

All  records,  arguments,  and  briefs,  printed  for  the  use  of  the  court, 
must  be,  in  such  form  and  size  that  they  can  be  conveniently  bound  to- 
gether, so  as  to  make  an  ordinary  octavo  volume. 

of  practice,  if  it  be  apparent  of  record  that  tlie  point  was  contested  and  not 
waived   in  tlie   court  below." 

™,  In  the  Sixth  Circuit,  this  rule  is  numbered  23  and  reads  :  "1.  Cases  will 
not  be  taken  upon  briefs,  without  oral  argument,  except  by  permission  of  the 
court  on  special  application  made  before  the  case  is  reached.  2.  The  appellant 
shall  be  entitled  to  open  and  to  conclude.'  Cross  appeals  or  cross  writs  of  error 
shall  be  argued  together  as  one  case,  and  the  plaintiff  below  shall  be  considered 
as  appellant  under  this  rule.  3.  Two  counsel,  and  no  more  (unless  by  special 
permission),  may  be  heard  for  each  party;  but  where  no  brief  is  filed  and  no 
counsel  is  heard  for  one  party,  only  on?  counsel  will  be  heard  for  the  adverse 
party.  4.  One  hour  and  one-half  on  each  side  will  be  allowed  for  argument, 
and  no  more,  unless  by  leave  of  the  court  granted  before  the  argument  begins. 
The  time  thus  allowed  may  he  apportioned  between  the  counsel  on  the  same 
side  at  their  discretion,  provided  that  a  fair  opening  of  the  case  is  made  by  the 
appellant."     202  Fed.  xvi,  xvii. 

■"  In  the  Fourth  Circuit,  the  following  Is  added  to  this  subdivision  :  "Where 
there  are  cross  writs  of  error  the  court  may  direct  that  they  be  argued  together. 
In  such  event  the  plaintiff  in  the  court  below  shall  be  entitled  to  open  and 
conclude  the  argument."     193  Fed.  xvi. 

'^  In  the  Second  Circuit  subdivision  3  reads  :  "3.  Upon  writs  of  error,  appeals 
in  customs  cases,  appeals  In  admiralty,  appeals  from  orders  granting  a  prelimi- 
nary injunction  and  appeals  and  petitions  for  review  in  bankruptcy,  one  hour 
on  each  side,  and  in  other  cases  two  hours  will  be,  allowed  for  the  argument. 
But  in  all  cases  where  there  are  no  difficult  questions  of  law  and  the  amount 
involved  does  not  exceed  $500,  one-halt  hour  on  each  side  will  be  allowed.  No 
more  time  than  above  specified  will  be  allowed  without  special  leave  of  the 
court  granted  before  the  argument  begins.  The  time  thus  allowed  may  'be 
apportioned  between  the  counsel  on  the  same  side  at  their  discretion,  provided 
always  that  a  fair  opening  of  the  case  shall  be  made  by  the  party  having  the 
opening  and  closing  arguments."  In  the  Seventh  Circuit  these  words  are  added 
lo  this  rule:  "4.  Reading  at  length  from  briefs  or  reported  cases  shall  not 
be  indulged."  In  the  Ninth  Circuit,  one  hour  is  allowed  on  each  aide  for  argu- 
ment. 

"  In  the  Second  Circuit  this  rule  reads :  "All  arguments  and  briefs  printed 
for  the  use  of  the  court  must  be  printed  upon  a  page  eleven  inches  long  oy 
sever   Inches  wide  and  must  have  a  margin  of  at  least  two  inches  in  width." 


EtTLES    OF   THE    CIRCUIT    COURTS    OF   APPEALS.  2945 

27.  COPIES  OF  RECORDS  AND  BRIEFS.'?* 

The  clerk  shall  'Bcarefully  preserve  in  his  office  one  copy  of  the  printed 

98  Fed.  ill.  In  the  Fourth  Circuit:  "All  transcripts  of  record,  addenda  thereto, 
arguments,  and  briefs  printed  for  the  use  of  this  court  shall  be  in  small  pica 
type,  24  pica  'ems'  to  a  line,  on  unglazed  paper,  with  an  index,  and  a  suitable 
cover,  containing  the  title  of  the  court,  the  cause,  and  the  court  from  which 
the  case  is  brought  into  this  court,  and  the  number  of  the  case.  Size  of  pages 
to  be  9^x6^  inches,  except  that  in  patent  cases  the  size  of  the  pages  shall  be 
10  %  x7  H  Inches ;  that  Is  to  say,  large  enough  to  bind  In  copies  of  Patent  Office 
drawings  and  specifications  without  folding.  So  much  of  the  record  as  was 
printed  in  the  court  below  may  be  used  In  this  court  if  It  conforms  to  this 
rule.".  In  the  Fifth  Circtiit,  the  word  "record"  in  the  first  line  Is  omitted. 
In  the  Sixth  Circuit,  tills  is  rule  21,  and  reads  as  follows.  "1.  Records  printed 
by  the  clerl;  shall  be  of  uniform  size,  printed  in  small  pica  type,  twenty-four 
pica  type,  24  pica  ems  to  a  line,  48  lines  to  a  page,  solid,  with  index,  and  suitable 
coyer  containing  the  title  of  the  court  and  cause,  the  court  from  which  the 
case  is  brought  to  this  court,  and  the  number  of  the  case ;  size  of  pages  to  be 
9%  by  6%  Inches,  except  that  in,  patent  cases  the  size  of  the  pages  will  be 
10%  by  7%  Inches;  that  is  to  say,  large  enough  to  bind  in  copies  of  Patent 
Office  drawings  and  specifications  without  folding.  The  type  shall  be  of  a  clear, 
strong  face,  substantially  equivalent  to  that  in  which  this  rule  is  printed, 
and  the  paper  shall  be  wholly  unglazed.  Each  page  shall  carry,  as  a  running 
head,  in  addition  to  the  48  lines,  the  name  of  the  paper  or  of  the  witness  testi- 
fying, as  found  on  that  page.  Each  pleading,  order,  exhibit  or  other  paper 
shall  be  separated  from  the  preceding  matter  by  a  two-inch  space,  and  shall 
be  headed  by  its  title,  in  black-face  capitals,  and  its  filing  date  (e.  g., 
'ANSWER — ^Filed  February  15,  1913').  The  full  title  of  the  court  and  cause 
below  shall  be  given  on  the  title  page ;  elsewhere,  both  shall  be  omitted.  2. 
Printed  arguments  and  briefs  of  attorneys  shall  confqrm,  as  far  as  practicable, 
to  the  size  and  style  of  the  printed  record,  but  shall  contain  about  36  lines  to 
the  page,  and  be  leaded  with  at  least  two-point  leads."  202  Fed.  xv.  In 
the  Seventh  Circuit  this  rule  was  repealed  by  the  adoption  of  Rule  35,  and 
Rule  28  was  amended  by  changing  it  from  28  to  26  (see  Rule  28  infra).  In  the 
Eighth  Circuit  this  rule  reads :  "1.  All  transcripts  of  record,  arguments  and 
briefs  for  the  use  of  this  court,  except  in  patent  causes  as  hereinafter  provided, 
shall  be  printed  on  unglazed  paper  not  less  than  QH  Inches  in  width  by  Syi  inches' 
in  length.  Including  a  sufficient  margin  so  that  they  can  be  conveniently  trimmed 
and  bound  in  volumes.  The  paper  should  equal  a  Weight  of  80  pounds  per  ream 
on  basis  of  size  of  sheet  25  by  38  Inches.  2.  All  records  and  briefs  In  patent 
causes  may  be  printed  on  unglazed  paper,  of  the  weight  as  provided  in  section 
one  of  this  rule,  of  such  size  that  copies  of  letters  patent  may  be  inserted 
therein  without  folding,  but  the  size  of  such  records  and  briefs  in  patent  causes 
shall  not  be  less  than  7  Vi  inches  wide  and  9  V&  inches  long  so,  that  the  records 
and  briefs  can  be  conveniently  trimmed  and  bopud  in  volumes.  3.  All  records, 
briefs,  supplemental  transcripts  and  returns  to  writs  of  certiorari  shall  be  printed 
In  clear  eleven  point  or  small  pica  type  (never  smaller  than  ten  point),  of  26 
pica  or  28  small  pica  ems  to  a  line  and  52  lines,  inculding  running  head,  solid. 

'•  In  the  Fourth  Circuit:  "The  clerls  shall  cause  to  be  bound  two  copies  of 
the  printed  record  in  every  case,  and  of  all  printed  motions,  briefs  and  argu- 
ments filed  therein ;  one  copy  to  be  carefully  preserved  in  his  office,  and  one 
copy  for  the  use  of  the  court  library.  The  cost  of  the  same  to  be  paid  for  by 
the  clerk  out  of  the  revenues  of  his  office."  193  Fed.  xvi.  In  the  Sixth  Circuit, 
this  rule  is  omlted.  In  the  Seventh  Circuit  this  rule  was  repealed  by  Rule  35, 
and  the  number  of  Rule  29  was  changed  to  27.     (See  Rule  29.) 

"In   the  Eighth  Circuit,  after  the  words   "The   clerk  shall"   and  before  the 
words    "carefully    preserve",    the   following  "words   are    Inserted ;     "cause   to   be 
bound  in  volumes  in  a  substantial  manner  and  shall".     188  Fed.  xix. 
Fed.  Prac.  Vol.  III.— 185. 
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record  in  every  case  submitted  to  the  court  for  its  consideration,  and 
of  all  printed  motions,  briefs,  and  arguments  filed  therein. 

28.  OPINIONS  OF  THE  COURT. 

1.  All  opinions  delivered  by  the  court  shall,  immediately  upon  the  de- 
livery thereof,  be  handed  to  the  clerk  to  be  recorded.''^ 

per  printed  page,  containing  substantially  1,400  small  pica  ems.  Where  tes- 
timony or  depositions  by  question  and  answer '  are  printed  the  answer  shall 
follow  on  same  line  as*  the  question  whenever  the  same  can  be  done.  4.  All 
indexes  to  records  and  tabular  exhibits,  which  from  their  nature  require  smaller 
type,  may  be  printed  in  eight  point  or  brevier  type.  5.  All  covers  for  records 
shall  be  printed  in  a  neat  and  workmanlike  manner  on  substantial  paper  equal 
to  a  weight  of  96  pounds  per  ream  on  the  basis  of  a  sheet  25  by  40  inches,  and 
small  contain  in  conspicuous  type  the  following  matter,  viz.  :  First;  Tran- 
script of  record.  Second:  United  States  Circuit  Court  of  Appeals,  Eight  Cir- 
cuit. Third:  The  abbreviation  for  number  'No.'  followed  by  a  blank  line_  3  of  an 
inch  in  length.     Fourth:  The  title  of  the  cause  as  will  be  docketed  in  this  court, 

viz.  :     ,    Appellant    (or    Plaintiff    in  i  Error)    as    the    case    may    be,    vs. 

,  Appellee    (or  Defendant  in  Error).     Fifth:     The  words  'In   Error  to' 

(or  'Appeal  from')  as  the  nature  of  the  case  may  require,  followed  by  the 
correct  title  of  the  trial  court.  6.  Unless  otherwise  expressly  directed  by 
counsel,  the  full  titles  of  the  court  and  cause  once  correctly  shown  in  the 
printed  transcript  shall  not  be  repeated  when  unchanged.  There  shall  bo 
placed  at  the  head  of  each  subsequent  pleading,  etc.,  a  brief  designation  of  its 
character.  Unless  otherwise  expressly  directed  by  counsel,  the  indorsements 
on   pleadings,   etc.,   shall   not  be  printed  in   full ;   it  Shall  be   sufficient  to  print : 

'Filed    in   the  Court   on   ,'    giving  the    correct   date   and   name   of 

the  court.  The  date  of  all  orders  and  decrees  and  the  name  of  the  judge  or 
judges  making  them  shall  always  appear.  In  printed  transcripts  the  pleadings, 
orders,  testimony  of  witnesses,  etc.,  shall  be  separated  by  a  face  rule  three 
inches  long.  The  clerk  shall  indicate  to  the  printer  the  appropriate  places 
therefor.  When  inserts  are  folded  several  times  to  conform  to  the  size  of  the 
printed  record,  stubs  should  be  inserted  at  the  binding  side  of  the  record  to 
equalize  the  space  occupied  by  the  folds.  Unmounted  photographs  should  be 
used  when  copies  of  such  are  required  in  printed  records.  As  this  rule  is 
intended  primarily  for  the  guidance  of  the  printer  his  attention  should  be 
directed  thereto  before  the  record  or  brief  is  printed.  A  sample  copy  of  a 
printed  record  will  be  furnished  by  the  clerk  of  this  court  on  application  there- 
for. Records  and  briefs  not  printed  in  substantial  conformity  with  the  provis- 
ions of  this  rule  will  not  be  accepted  or  filed."  188  Fed.  xvii,  xviii,  xix.  In 
the  WintSh  Circuit:  "1.  All  records  printed  for  the  use  of  the  court  must  be 
printed  on  unruled  white  writing  paper,  nine  and  one-quarter  inches  long  and 
six  and  one-quarter  inches  wide.  The  printed  page,  exclusive  of  any-  marginal 
note,  reference  or  running  head,  must  be  seven  inches  long  and  four  inches  wide, 
excepting  in  patent  cases  where  counsel  furnish  to  the  clerk  at  the  time  of 
docketing  the  cause  patent  office  drawings  and  specifications  for  insertion.  In 
such  cases  the  margin  of  the  record  may  be  sufficiently  enlarged  to  accommo- 
date such  drawings  and  specifications.  The  record  must  be  properly  indexed. 
I'ica  double-leaded  Is  the  only  mode  of  composition  allowed.  2.  All  arguments, 
briefs,  and  petitions  for  rehearing,  printed  for  the  use  of  the  court,  must  be 
printed  on  unruled  white  writing  paper,  nine  and  one-quarter  inches  long  and 
six  and  one-quarter  inches  wide.  The  printed  page,  exclusive  of  any  marginal 
note,  reference,  or  running  head,  must  be  seven  inches  long'  and  four  inches 
wide.     Pica  double-leaded  is  "the  only  mode  of  composition  allowed." 

™  In  the  Third  Circuit,  subdivision  1  reads :  "1  All  written  pplnions  de- 
livered by  the  court  shall  be  delivered  to  the  clerk  and  recorded."  In  the  Fourth 
Circuit   this  first   subdivision    reads :     "1.     All   opinions   delivered   by   the   court 
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2.  The  original  opinions  of  the  court  shall  be  filed  with  the  clerk  of  this 
court,  for  preservation.'''' 

3.  Opinions  printed  under  the  supervision  of  the  judge  delivering  the 
same  need  not  be  copied  by  the.  clerk  into  a  book  of  records;  but,  at  the 
end  of  each  term^  the  clerk  shall  cause  such  printed  opinions  to  be  bound 
in  a  substantial  manner  into  one  or  more  volumes,  and  when  so  bound  they 
shall  be  deemed  to  have  been  recorded,  within  the  meaning  of  this  rule.''* 

29.  EEHEAEINGS.w 

A  petition  for  rehearing  after  judgment  can  be  presented  only  at  the 
term  at  which  judgment  is  entered,  unless  by  special  leave ! granted  durilig 
the  term,  and  must  be  printed,  and  briefly  and  distinctly  state  its  grounds; 
and  be  supported  by  certificate  of  counsel;  and  will, not  be  granted,  or  per- 
mitted to  be  argued,  unless  a  judge  who  concurred  in  the  judgment  desires 
it,  and  a  majority  of  the  court  so  determines. 

shall  be  printed  under  the  supervision  of  the  judge  delivering  the  same,  or  ot 
one  of  the  Circuit  Judges,  the  cost  of  such  printing  to  be  paid  by  the  clerk  out 
of  the  revenues  of  his  office  and  charged  tO;  the  litigants  in  the  respective  cases, 
to  be  taxed  and  allpwed  as  other  costs.'l  In  the  Sixth  Circwt,  subdivision  1  is 
contained  in  rule  25.     202  Fed.  xvii. 

"Subdivision  2  omitted  in  Third  and  Sijutli  Circuits. 

7s  In  the  Fourth  Circuit  the  subdivision  3  reads :  "  "The  clerk  of  this  court 
shall  from  time  to  time  cause  two  sets  of  the  printed  opinions  of  this  court  to 
be  bound  in  a  substantial  manner  into  volumes,  one  set  be  kept  in  the  clerk's 
office  and  one  set  to  be  kept  in  the  court  library."  In  tlie  Si(cth  Circuit,  this 
subdivision  occurs  in  rule  25,  as  subdivision  2,  and  is  as  follows :  "2.  The 
clerk  shall  cause  to  be .  printed  any  manuscript  opinion  filed  with  him.  An 
opinion  printed  under  the  supervision  of  the  clerk  or  of  a  judge  need  not  be 
copied  into  a  book  of  records ;  but  at  the  end  of  each  term,  the  clerk  shall  cause 
such  printed  opinions  to  be  bound  in  a  substantial  manner  into  one  'or  more 
volumes,  and  when  so  bound,  they  shall  be  deemed  to  have  been  recorded  within 
the  meaning  of  this  rule."  202  Fed.  xvii.  In  thei  Seventh  Circuit  this  rule 
is  number  26.  In  the  Ninth  Circuit  this  entire  rule  reads:  "The  original 
opinions  of  the  court  shall  be  filed  with  the  clerk  of  this  court  for  preservation, 
and  when  so  filed  the  same  shall  be  deemed  to  have  been  recorded  within  the 
meaning  of  this  rule.  In  the  Eighth  Circuit,  subdivision  3  is  changed  as  fol- 
lows ;  After  the  word  "printed",  in  the  first  line,  the  woj'ds  "or  prepared"  are 
Inserted ;  and  after  the  word  "printed".  In  the  third  line,  the  words  "or  origi- 
nal" are  Inserted.     188   Fed.  xlx. 

™  In  the  First  Circuit  this  rule  reads :  "A  petition  for  a  rehearing  after 
Judgmeni;  may  be  filed  at  the  term  at  wWch  the  judgment  is  entered,  and  within 
one  calendar  month  after  such  entry,  and ,  not  later,  unless  by  leave  granted 
during  the  term.  It  must  be  In  print,  in  the  form  and  style  required  by  Rule 
26,  and  il;  must  briefly  and  distinctly  state  its  grounds,  and  be  supported  by  a 
certificate  of  counsel.  It  will  not  be  granted,  or  permitted  to  be  argued,  unless 
f  a  judge  who  concurred  in  the  judgment  desires  it  and  a  majority  of  the  court 
_6o  determines.  ,  Provided,  whenever  a  judgmeijt  is  entei'ed  within  less  than  a 
month  before  the  term  adjourns,  the  petition  may  be  filed  within  a  month  after 
the  enti'y,  of  judgment,  and  with  the  same  effect  after  the  term  as  though  filed 
before  the  adjournment."  In  the  Fourth  Circuit,  this  rule  reads  as  follows : 
"A  petition  for  rehearing  can  be  presented  only  within  thirty  days  after  judg- 
ment is  entered,  unless  by  special  leave  granted  during  the  term  the  judgment 
was  entered;  and  must  be  printed,  and  briefly  and  distinctly  state  its  grounds, 
and  be  supported  b.v  a  certificate  of  counsel ;  and  will  not  be  granted,  or  per- 
mitted' to  be  argued,   unless  a  judge  who  concurred  in  the  judgment  desires  it. 
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30.  INTEREST.80  

1.  In  cases  where  a  writ  of  error  is  prosecuted  in  this  court,  and  the 
judgment  of  the  inferior  court  is  affirmed;  the  interest  shall  be  calcu- 
lated and  levied,  from  the  date  of  the  judgment  l^elow  until  the  same  is 
paid,  at  the  same  rate  that  similar  judgments  bear  interest  in  the  courts 
of  the  State  or  Territory  81  where  such  judgment  was  rendered.82 

2.  In  all  cases  where  a  writ  of  error  shall  delay  the  proceedings  on" 
the  judgment  of  the  inferior  court,  and  shall  appear  to  have  been  sued 
out  merely  for  delay,  damages  at  a  rate  not  exceeding  ten  per  cent.,  in  ad- 
dition'to  interest/  shall  be  awarded  upon  thei  amount  of  the  judgment. 

3.1  The  same  rule  shall  be  applied  to  decrees  for  tlie  payment  of  money, 
in  cases  in  equity,  unles's  otherwise  ordered  by  this  court. 

and  a  majority,  qf  the  court  so  determine.  .But  such  petition  sliall,  not.  operate 
to  stay  the  mandate  or  other  process  provided  for  in  rule  32,  except  by  special 
order  of  the  court."  193  Fed.  xvii.  In  the  Fifth  Circuit  insert  after  "eutered," 
"and  within  twenty  days  after  stich  entry,"  and  after  "grounds,"  insert  "with- 
out argument."  In  the  SixtU  Circuit,  this  is  rule  28  and  reads  as  follows : 
"A  petition  for  rehearing  after '  Judgment  can  be  presented  only  within  thirty 
days  (at  the  same  or  succeeding  term)  after  the  day  when-  the  printed  opinion 
of  the  court  is  filed,  and  can  be  obtained  by  counsel  for  the  parties  (which  date 
the  clerls  will  note  upon  the  docket),  unless  by  special  leave  granted  during 
such  thirty  days  by  the  court  or  a  Judge  thereof,  and  must  be  printed,  and 
briefly  and  distinctly  state  its  grounds;  and  be  supported  by  certificate  of  coun- 
sel, and  will  nOt  be  glinted,  or  permitted  to '  be  argued,'  unless  a  judge  who 
concurred  in  the  Judgment  desires  it  and  a  majority  of  the  court  so  determines." 
202  Fed.  xix.  In  the  Seventh  Oircuit  this  rnle  is  numbered'  27,'  and  reads 
as  follows  :  "A  petition  for  rehearing  must  be  filed  within  thirty  days  after 
Sntry  of  Judgment  or  decree,  or  after  filing  of  the  opinion,  shall  be  in  print, 
and  be  served  forthwith  by  copy  upon  the  opposing  party,  who,  within  twenty 
days  from'  such  service,  may  'file  a'  printed  answer,  and  'the  petition  shall  be 
determined  Without  oral  arguments;  unless  otherwise  ordered.  If  a  petition  be 
not  filed  within  the  time  allowed,  and  upon  the  Overruling  of  a  petition,  the 
clerk  shall,  without  special  order,  issue  the  mandate  of  the  court  to  the  Cburt 
below.  Twenty  copies  of  such  petition  or  answer  shall  be  filed  with  the  clerk 
of  this  court."  In  the  Eighth  Circuit  the  following  takes  the  place  of  the  first 
part  of  this  rifle  up  to  the  words' "briefly  and  distinctly";  "1.  A  petition  for 
rehearing  may  be  presented  and  filed  within  sixty  days  after'  the  date  of  the 
Judgment  Or  decree,  and  Jurisdiction  to  hear  and  decide  the  questions  presented 
thereby  is  reserved;  notwithstanding  the  lapse  of  the  term  within  the  sixty  days:' 
2.  Such  petition  for  rehearing  must  be'  printed  and  twenty  copies  thereof  filed 
with  the  clerk  and  must."     188  Fed.   xix,  xx. 

™  In  the  Sixth  Circuit,  this  is  rule  26  and  reads  as  follows :  "!.'  Where  a 
Judgment  or  decree  of  the  District  Court  at  law.  In  equity,  bankruptcy  or  ad- 
miralty, requiring  the  payment  of  money,  is  affirmed  by  this  court,  interest 
thereon  from  its  date  and  until- payment  shall  be  calculated  and  le.vied  at  the 
same  rate  borne  by  similar  Judgments  or  decrees  in  the  courts  of  tbe  state 
whpre  such  District  Court  sits.  2.  Where,  in  any  such  case,' the'  review  in  this 
court  has  delayed  proceedings  to.  collect' the.  award  in  the  District  Court,  and 
shall  appear  to  this  court  to  have  been  had  or  prosecuted  merely  for' delay, 
damages  at  a  rate  not  exceeding  ten  per  cent,  of  the  award,  and  in  addition  to 
interest,  may  be  imposed  by  this  court."     202  Fed.  xvii.      '' ' 

"In  tffe  First,  Third,  Fourth,  Sixth  and  Seventh  Circuits,  the  words  "or 
territory"  are  oniitted'.  ' 

^- In  the  Seventh  Circiiit  this  rule  Is  numbered  28  and  the  first  clause  of  sub- 
division 1' reads  as  follows  :  "1.  When  a  Judgment  for  the  payment  of  money 
is  affirmed  by  this  court."  ■ 
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4.  In  cases  in  admiralty,  damages  and  interest  may  be  allpwed^  if  special- 
ly directed  by  the  court.  • 

:  31.  CQSIS.83 

',  ;  1.  In  all  cases  where  any  suit  sh^U  be  disiuissed  in  this  court,  ex- 
cept where  the  dismissal  shall'  be  lor  want  of  jurisdiction,'*  costs  shall  be 
allo,wed  to  j;he  defendant  in  error  or  appellee,  unless  otherwise  agreed  by 
the,p£tifti,es._     ^  ^   ,'         ,'     '  '  '       ' 

.,  ,2.  In  all  jCases  of  ^  affirmance  of  any  judgment  or  decree  in  this  coUrt, 
costs  shall  be  allowed  to  the  defendant  in  error  or  appellee,  unless  other- 
wise ordered  by  the  eourt.85 

3.  In  cases  of  reversal  of  any  judgment  or  decree  in  this  court,  costs 
shall  be  allowed  to  the  plaintiff  in  error  or  appellant;  unless  otherwise 
ordered,  by  the  court.  ,jrbe  co^^  of  the,  transcriptj^J(Bj&  );ecord  from  jthe 
court  below^h^ll  be  taxab.le  in  that  court, as ,q9sts,fe,    jBcase.M 

"  In.  the  PQUftfp  pirejfjt,,  see  ^ubdlvi^lqn  7  of  this  rule  for  table  of  fees  and 
costs.  193  Fed.  xvili.  In  "the  Sixth  Circuit,  this  iS  rule  '  27  ind 
reads  as  follows;  .  "1.  Where  any'  case  shall  be  dismissed  out  of 
this  court  for  lack  of  jurisdiction  herein,  only  such  costs  as  are 
incidental  to  hearing  and  determining  the_  qu,estipn  of  jurisdiction  will  be 
aiwarded ;  in  all  other  cases  (except  when  provided  by  statute,  or  general  rule), 
upon  the  "final  disposition  of  a  proceeding  in  this  court,  costs  will  he  awarded 
to  the, party  here  prevailing,  jjinless-.the  court,  by  special  direction,  denjes, .pjihel';  ' 
wise  awards  or  apportions ,  the  costs.,  ,2.  In  cases  to  which  thctlnitpd  States 
is  a  party,  no;  costs  in  this  court  will  be  aiwarded.  3.  In  denying  or  appor- 
tioning costs  undet ,  clause  1,  the  court  willenforce,  as  far  as  possible,  the  duty 
of  each  party  to. confine  within  the  limits  prescribed  by  rules  10  and  15  the  bill 
of  exceptions,  statement  of  evidence  and  transcript.  4.  The  cost  of  stenog- 
raphers!: transcripts  of  testimoW  used  in  settling  a  bill  of  exceptions  or  a  state- 
ment of  levldence;  will;  not  be  taxed  in  this  court,  hut  shall  be  awarded  and 
taxed  by  Ithe"  court  below  afteri  mandate,  as  this  court  may  direct,  or,  lacking 
such  direction^  asi  to  that  court  shall  seem  proper.  5.  When  costs  are  allpwed. 
It  shall'be; the  duty  lof  the  ;clerk  to  insert.the  amount  thereof  in  the  body  of 
the  I  mandate .  or  other  process  sent  to  the  court  below,  and  annex  to,  the  same  a 
bill  of  items  taxed  In  detail:  6.  The  proper  fees  of  the  clerk  ,theretpr  shall 
be  paid  ibefore  any  transcript  of  the  record  in -any  case  shall  be  ^transmitted 
to  ithe  Supreme 'Court.''  .  202  Fed.  xix.  r  See,  in  connection  wdith  [this  r^ule  thp 
taible  of  CostS'  establistoed  by  the  Supreme  Court  for  the  Circuit,  Court  of  Appeals 
February  28,  18G&..  202  Fed.  xix.,,:      >,,    ,  ,  ,  ,  ,    ;  ,,., 

"In  the  Eighth  Circuit,  the  clause, "except  vsrhere, the  disjnissal  shall  be, for 
wa»t  ofnjurlsdi^tioni!'  is  omitted,  .rin  the  Seventh  Circuit  this  first  clause  reads.; 
"1.  When  any  suit  sball.ibe  dismissed  in  this  court,  except  for  want  of  juris- 
diction.".     >  ■..'-,,,.";..,  ,,,ii      ■■  ',;  ,  i  . 

^ This  subdivision  in  tbe.SeveiitftCwc»iJi  begins,., "In  every  case  of  a,  judgment 
or  decree  affirmed,"  and  rule  is  numbered  29.  • 

■  ™,In! ;  the  Fourth  Circuit,  instead  of  the  iast  sentence  of  this  subdivision,  the 
following  is  inserted :  -'^The  cost  of  the  transcript  of  the  record  and, proofs 
fromiiflhe  CQurti  belo,w,i  and  the  expense . of ■  printing  the  same,  .when  printed  belflw, 
shall. be  taxable  in  that  court  as  costs, in  tbe  ease.  The  expense  of  printing, 
however.,,  shall  be  taxed  at  i  actual,  cost  ..fton  be.. shown  by,  the.  affidavit,  of  the 
piinter),  but  ,in  no  event  to  exceed .  twenty  cents. per. fqlio  of  .one, hundred  .wpcds,;'. 
i-93  Fed,  xyiij.  In  the, Sei;e«i7i..  OjVieM,ifc;tbls  subdivision  begins  :  .  "In.  every  .case 
of  I.. reversal,  of„"~. etc.,- and  ;thei:rule  is  nu(mbered  ?19j  In,  the  Eightf/f  Ci,rcjj,it,  In-. 
stead  of  (theiseflondi. sentence  in  .subdivision  3  c^MitJils  rules, , the i,follp,^ing  is.in- 
sertedi;,.  i"W)here  thesrecordihas  been  printed  in  , this,  court,  under  the  previsions 
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4.  Neither  of  the  foregoing  sections  shall'  apply  to  cases  where  the 
United  States  are  a  party,  but  in  such  cases  -no  costs  shall  be  allowed 
in  this  court  for  or  against  the  United  States.''' 

5.  When  costs  are  allowed  in  this  court,  it  shall  be  the  duty  of  the 
clerk  to  insert  the  amount  thereof  in  the  body  of  the  mandate,  or  other 
proper  process,,  sent  to  the  court  below,  and  annex  to  the  same  the  bill 
of  items  taxed  in  detail.'^ 

6.  In  all  cases  certified  to  the  Supreme  Court  or  removed  thereto  by 
certiorari  or  otherwise,  the  fees  of  the, clerk  of  this  court  shall  be  paid 
before  a  transcript  of  the  record  shall  be  transmitted  to  the  S'ajjreme 
Court.8B 

32.  MANDATE.90 

In  all  cases  ilna^^^^ermined  in  this  court,  a  mandate,  or  other  proper 
process  in  the  natw^a^Sj.a  procedendo j  shall  be  issued,  oh  the  order  of  this 
court,  to  the  court  below,  for  the  purpose  of  informing  such  court  of  the 
proceedings  in  this  court,  so  that  further  proceedings  may  be  had  in  'siich 
court  as  to  law  and  justice  may  appertain. 

of  sections  one  and  two  of  rule  23,  the  cost  of  printing'  thirty  copies  of  the 
transcript  of  record  from  the  court  below  shall  be  taxed  as  costs  In  the  case, 
unless  otherwise  ordered  by  this  court,  but  no  allowance  shall  be  made  tor  the 
amount  paid, to  the  clerls  of  the  court  belo*  for  the  written  or  typewritten 
transcript  of  the  record.  Where  the  record  has  been  printed  in  he  court  below 
and  a  copy  of  such  printed  record  certified  to  this  court  the 'cpst  of  printing 
twenty-five  copies  of  such  record  or  portion  thereof  shall  be  taxable  as  costs 
in  the  case  in  the  court  below,  unless  otherwise  ordered  by  this  court."  188 
Fed.  XX. 

s' In  the  Seventh  Circuiti  this  rule  is  numbered  29  and  this  subdivision- reads : 
"4.     No  costs  shall  be  allowed  in  this  court  for  or  against  <  the  United  States.'' 

Tn  the  Fourth  Oir'cuit,  the  words   "in  detail"  are  omitted.     193  Fed.  xviii. 

™  In  the  Eighth  droiiit,  the  following  is  added  to  subdivision  6  of  this  rule  : 
"except  that  no  fee  shall  be  charged  or  collected  for  any  printed  record  or 
portion  thereof,  required  by' law  to  be  used  by  the  clerk  in  the  preparation  of 
such  transcript  of  the  record."  188  Fed  xxi.  In  the  Ninth  Circuit  this  Is 
added  to  the  rule :  "7.  Upon  the  clerk's  producing  satisfactory  evldetice,  by 
affidavit  or  the  acknowledgment  of  the  parties  of  their  sureties,  of  having  served 
a  copy  of  any  bill  of  fees  due  by  them,  respectively,  in  this  court,  on  such 
parties  or  their  sureties,  an  attachment  shall  issue  against  such  parties  or 
sureties  respectively  to  compel  payment  of  said  fees." 

""In  the\ First  Circuit  this  rule  reads:  "In  every  case  finally  determined,  a 
mandate,  or  other  proper  process  in  the  nature  of  a  procedendo,  shall  be  issued 
to  the  court  below,  for  the  purpose  of  informing  that  court  of  the  proceedings  in 
this  court,  so  that  further  proceedings  may  be  had  in"  the  court  'below  as  to 
law  and  Justice  may  appertain.  Such  mandate,  or  other  process,  may  issue  at 
any  time  on  the  order  of  the  court ;  but;  unless  otherwise  ordered,  it  shall  Issue 
as  of  course  after  two  calendar  months  from  the  entry  of  judgment,  unless  a 
petition  for  a  rehearing  has  been  filed  and  remains  undisposed  of."  In  the 
Fourth  Circuit  as  follows :  "In  all  cases  finally  determlhed  In  this  court,  a 
mandate  or  other  proper  process,  in  thS  nature  of  a  procedendo,  shall  be  Issued 
to  the  court  below,  for  the  purpose  of  informing  such  court  of  the '  proceedings 
in  this  court,  so  that  further  proceedings' may  bS' had  in  such  court  as  to  law 
and  justice  may  appertain.  Such  mandate,-  or  other  process,  -may  issue  •  at  any 
time  on  the  order'  of  the  court;  but,  unless  otherwise  ordered;  it  shall  issue 
as  of  course  after  the  expiration  of  thirty  days  from  the  date  of  the  judgment 
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33.  CUSTODY  OF  PRISONERS  ON, HABEAS  C0RPUS.91 

1.  Pending  an  appeal  from  the  final  decision  of  any  court  or  judge 
declining  to  grant  the  writ  of  habeas  corpus,  the  custody  of. the  prisoner 
shall  not  be  disturbed, 

2.  Pending  an  appeal  from  the  final  decision,  of  any  court  or  judge  dis; 
charging  the  writ  after  it  has  been  issued,  the  prisoner  shall  be  re- 
manded to  the  custody  from  which  he  was  taken  by  the  writ,  or  shall, 
for  good  cause  shown,  be  detained  in  custody  of  the  court  or  judge,,  or  be 
enlarged  upoii  recognizance,  as  hereinafter  provided. 

3.  Pending  an  appeal  from  the  final  decision  of  any  court  or  judge 
discharging  the  prisoner,  he  shall  be  enlarged  upon  recognizance,  with 
surety, '  for  appearance  to  answer  the  judgment  of  the  appellate  court, 
except  where,  for  special  reasons,  sureties  ought  not  to  be  required. 

or  decree."     193  Fed.  xviii.     In  the  Fifth  Cirouit  as  follows  :     "Mandates  shall 
issue  at  any  time  after  twenty-one  days  from  the  date  of  the  decision,  unless  an 
application  for  a  rehearing  has  been  granted  or  is  pending.     A  copy  of  the  opin- 
ion of  this  court  shall  accompany  the  mandate  when  a  new  trial  or  further  pro- 
ceediiigs  are  to'bfe  had  in  the  lower  court,  and  the  charge  for  such  copy  shall  be 
taxed  in  te  costs  of  te  case.     Provided,  tat  in  all  cases  entitled  to  precedence  In 
tjjls  coiji-t  under  section  7  of  the  act  approved  March  3,  1891,  and  amendments 
thereto,   the  mandate  or   other  proper  process   shall  issue   after   the   expiration 
ot  seven  days  from  the  date  of  the  decision,  unless  otherwise  ordered  by  the 
court  or  one  ot,  the  judges."      In  the  Sixth   Circuit,   this  Is  rule  29   and  reads 
as  follows :     "In  all  cases  finally  determined  in  this  court,  a  mandate,  or  other 
process  in  the  nature  of  a  procedendo,  shall  be  issued  to  the  court  below,   for 
the  purpose  of  informing  such  court  of  the  proceedings  in  this  court,   so  that 
further  proceedings  may  be  had  in  such  court  as  to  law  and  justice  may  apper- 
tain.    Such  mandate  shall  not  issue  until'  time  has  elapsed  for  filing  a  petition 
to  rehear,  as  defined  by  rule  28  ;  and  no  mandate  or  other  process  of  procedendo 
shall  issue  when  a  petition  to  rehear  is  pending,  unless  specially  ordered.     Every 
mandate   shall  be  accompanied  by  a  copy  of  the  opinion  filed  in   the   cause   in 
which   it   is   issued,   and   the   charge   tor   the  same   shall  be   taxed   in   the   costs 
of  the  case.     In  cases  not  requiring  special  form  of  process,  the  mandate   (unless 
otherwise   directed   by    the   court   or   a   judge   thereof)    shall   be   issued  by   the 
clerk   upon   the   expiration   of   time   for   filing   rehearing   petition,    or   upon   the 
denial  of  such  petition,  and  as  well  in  vacation  as  in  term  time."     202  Fed.  xix. 
In  the  Seventh  Circuit  this  rule  is  number  30.    In  the  Eighth  Circuit  the  follow- 
ing is  added  to  this  rule:      "[Note — By  an  order  entered  March  30,  1911,   the 
clerk  is  directed  to  issue  a  mandate  or  other  proper  process,  to  the  court  below, 
in  all  cases,  60  days  after  the  final  disposition  thereof,  except  in  cases  where  it 
shall  be  otherwise  expressly  ordered. 1"    188  Fed.  xxi.    In  the  Sinth  Circuit  this 
rule  reads  as  follows  :     "In  all  cases  finally  determined  in  this  court,  a  mandate 
or  other  proper  process  in  the  nature  of  a  procedendo  shall,  upon  the  payment  of 
any  costs  due  in  the  case,  be  issued,  as  of  course  from  this  court  to  the  court 
below,  for  the  purpose  of  informing  such  court  of  the  proceedings  in  this  court, 
so  that  further  proceedings  may   be  had   in   such   court  as   to   law   and  justice 
may  appertain.     Such  mandate,  if  not  stayed  by  the  order  of  the  court,  shall 
be  issued  on  the  expiration  of  thirty  days  from  the  date  of  svich  final'  determi- 
nation unless  within  said  time  a  petition  for  rehearing  be  filed,  in  which  case 
the   mandate   shall   be   stayed   until   five   days   after   the   determination   of   such 
petition." 

"1  In    the   Sixth    Circuit,   this    rule   is   numbered    32.      202    Fed.    xx.      In   the 
Seventh  Circuit  this  rule  Is  numbered  31. 
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34.  MODELS,    DIAGRAMS,   AND   EXHIBITS   OF   MATERIAL.92 

1.  Models,  diagrams,  and  exhibits  of  material,  forming  part  of  the  evi- 
dence taken  in  the  court  below,  in  any  ease  pending  in  this  court,  on  writ 
of  error  or  appeal,  shall  be  placed  in  the  custody  of  the  marshal  93  of  this 
court  at  least  ten  days  before  the  case  is  heard  or  submitted. 

2.  All  models,  diagrams,  and  exhibits  of  material,  placed  in  the  custody 
of  the  marshal  for  the  inspection  of  the  court  on  the  hearing  of  a  case,  must 
be  taken  away  by  the  parties  within  one  month  after  the  case  is  decided. 
When  this  is  not  done,  it  shall  be  the  duty  of  the  marshal  to  notify  the 
counsel  in  the  case,  by  mail  or  otherwise,  of  the  requirements  of  this  rule; 
and,  if  the  article's  are  not  removed  within  a  reasonable  time  after  the 
notice  is  given,  he  shall  destroy  them,  or  make  such  other  disposition  of 
the  mandate  of  this  court  by  the  court  below. 

« In  the  Siwth  Circuit,  this  rule  is  numbered  30  and  reads :  "1.  Physical 
exhibits,  not  returned  with  the  record  but  which  are  to  be  used  on  the  hearing, 
shall  be  placed  in  the  custody  of  the  marshal  of  this  court  at  least  ten  days  before 
the  case  is  heard  or  submitted.  2.  All  such  physical  exhibits  shall  be  taken  away 
by  the  parties  promptly  after  the  mandate  Issues.  When  this  Is  not  done,  it  shall 
be  the  duty'  of  the  marshal  to  notify  the  counsel  in  the  case,  by  mail  or  other- 
wise, of  the  requirements  of  this  rule,  and  if  the  articles  are  not  removed  within 
reasonable  time  after  the  notlc  is  giveu,  he  shall  destroy  them  or  make  such  other 
disposition  of  them  as  to  him  may  seem  best."  202  Fed.  xlx.  In  the  Seventh 
Circuit  this  rule  is  numbered  32. 

°'  In  the  Fourth  Circuit,  the  word  "clerk,"  is  inserted  In  place  of  the  word 
"marshal,"  throughout.     193  Fed.  xix., 

ADDITIONAL  RULES. 

In  the  First  Circuit  there  is  this  additional  rule :  "Error  in  criminal  cases. — 
On  or  after  the  allowance  of  a  writ  of  error  in  a  criminal  case  cognizable  by 
this  court,  the  justice  or  judge  who  allowed  the  writ,  or  the  court  which  entered 
the  judgment,  or  any  judge  thereof,  shall  have  power  to  admit  to  bail  the  plain- 
tiff In  error,  according  to  the  rules  of  law  applicable  to  this  case."     90  Fed.  ix. 

First  Circuit,  Bankruptcy. — "1.  On  the  filing  of  a  petition  for  the  exercise 
of  the  power  of  superintendence  and  revision  vested  in  this  court  by  the  act 
to  establish  a,  uniform  system  of  bankruptcy  throughout  the  United  States, 
approved  July  1,  1898,  or  under  any  acts  which  may  hereafter  be  passed  in 
"■addition  thereto  or  amendatory  thereof,  the  clerk  shall  issue,  as  of  course  an 
order  to  show  cause,  returnable  two  weeks  from  the  date  thereof,  which  shall  be 
served  by  copy  on  each  of  the  adverse  parties  named  in  the  petition  as  a  person 
against  whom  relief  is  desired,  or  his  solicitor  in  the  proceeding  in  the  District 
Court,  at  least  one  week  before  the  return  day  of  the  order,  which  service  shall 
be  made  by  the  marshal  or  his  deputy  in  the  district  where,  the  party  or  solicitor 
served  resides.  2.  Within  one  calendar  month  after  the  return  day  of  the  order 
to  show  cause,  either  party  may  demur,  plead  or  answer ;  but  the  determination 
of  any  demurrer,  plea  or  answer,  shall  be  final,  and  no  order  to  plead  over  will 
be  allowed ;  and  any  party  may  secure  in  his  answer  all  the  advantages  of  a 
demurrer  or  plea,  or  both,  by  inserting  therein  the  proper  allegations  therefor. 
No  demurrer  shall  be  general,  and  no  cause  of  demurrer  shall  be  allowed  unless 
specifically  set  forth  therein.  3.  There  shall  be  no  pleadings  in  reply  by  the 
petitioner ;  but  any  new  matter  properly  in  reply  shall  he  available  without  the. 
same  being  pleaded  in  the  petition,  or  otherwise.  4.  A  motion  to  dismiss  may 
be  filed  within  the  time  allowed  for  a  demurrer,  plea  or  answer ;  or  the  subject 
matter  thereof,  if  it  relates  to  the  substance  of  the  proceeding  or  to  the  juris- 
diction of  the  court,  may  be  availed  of  on  demurrer,  plea  or  answer,  by  proper 
allegations ;  and  whenever  a  motion  to  dismiss  is  seasonably  filed,  the  time  for 
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flUng  demurrer,  plea  or  answer,  will  run  from  the  day  on  which  an  order  may 
be  entered  overrnling  the  motion.  Every  motion  to  dismiss  shall  be  filed  in 
print,  accompanied  with  a  printed  brief ;  and  each  of  the  opposing  parties  shall 
forthwith  be  served  by  the  clerk,  through  the  mail  or  otherwise,  with  a  copy 
of  the  motion  and  of  the  brief,  and  he  may  file,  in  print,  a  brief  in  reply  within 
two  weeks.  At  the  expiration  of  the  time  allowed  for  filing  the  brief  in  reply, 
th€.  motion  and  briefs  will  be  distributed  by  the  clerk'to  the  pircuit  judges,  and 
to  the  district.  Judge,  senior  in  commission,  who  is  not  disqualiSed. .  Thereupon, 
the  motion  will  be  disposed  of  by  the  court  on  the  briefs,  unless,  at  its  own 
suggestion,  or  for  good  cause  shown,  the  court  shall  order"  oral  arguments. 
5.  So  much  of  Rule  14  as  relates  viva  voce  proofs  in  the  District  Courts,  or  to 
further  proof  in  instance,  causes  in  admiralty  shall  apply  to  appeals  and  peti- 
tions authorized  by  the  act  aforesaid,  or  by  acts  hereafter  passed  additional 
thereto  or  amendatory  thereof ;  provided  any  record  on  any  such  appeal  or  peti- 
tion, may  be .  supplemented  by  any  matter  agreed  to  in  writing  by  the  parties 
and  ,  filed,  with .  the  clerk..  6.  The  rules  with  reference  to  records,  printing  and 
briefs,  and  all  other  rules,  except  as  herein  modified,  shall  apply  to  the  pro- 
ceedings to  which  this  order  relates.  7.  Nothing  herein  shall  prevent  the  court, 
from  time  to  time,  from,  mak.ing,  for  special  cause,  orders  diminishing  or  enlarg- 
ing the  times  named  herein,  or  any  other  orders  suitable  to  expedite  the  pro- 
ceeding or  to  prevent  Injustice."     94  Bed.   iii. 

In  the  Second  Circuit:  Rule  S,5j  adoipted  May  Sj  1897. — "1.  An  appeal  or  writ 
of  error  from  a  Circuit  Court  or  a  District  Court  to  this  court  in  the  cases 
provided  for  in  sections  6  and  7  of  the  act  entitled  'An  act  to  establish  Circuit 
Courts  of  Appeals  and  to  define  and  regulate  in  certain  cases  the  Jurisdiction 
of  the  courts  of  the  United  States  and  for  other  purposes,  approved  March  3, 
1891,  and  acts  to  amend  said  act,  approved  February  18,  1895,  and  January  20, 
1897,  may.be  allowed  in, term  time  or  vacation  by  the  circuit  Justice  or  by  any 
circuit .  j,udge  within  ,the  circuit,  or  by  any  district  judge  within  his  district,  and 
the  proper  security  be  taken  and;  the  citation  be  signed  by  him,  and  he  may 
also. grant,  a  supersedeas  and.  stay  of  execution  or  of  proceedings,  pending  such 
wrif,  of  error  or  appeal.  2.  Where  such  writ  of  error  from  this  court  is  allowed 
in  ,the  case  of  a  -conviction  of  an  infamous,  crime  or  in  any  other  criminal  case 
in  which  it  will  lie,  the  District  Court,  or  the  judge  thereof,  or  any  circuit  judge 
of  the  circuit  shall  have  power,  after  the  citation  is  served,  to  admit  the  accused 
.to  bail  in  such  amount  as  may  be  fixed."  Rule  S6,  May,  1898. — "1.  In  all  cases 
the  plaintiff  in  error  or  appellant  on  docketing  a  case  and  filing  a  record;  shall 
enter  into  an  undertaking  with  the  clerk,  for  the  payment  of  his  fees  or  other- 
wise satisfy  him  in  that  behalf.     2.  At  the  expiration  of  ten  days  after  a  case 

,has  been  decided,  the  order  or  decree  thereon  will  be  entered  by  the  court,  and 
the  clerk  will  thereupon  prepare  and  tax  the  bill  of  costs  and  issue  the  mandate. 
Within  said  ten  days  the  parties  may  file  with  the  clerk  their  proposed  orders 
or  decrees  and  biUs  of  costs  with  proof  of  service  of  the  same  upon  the  opposing 
attorneys."  Rule  S7,  May  S,  1907. — "In  the  preparation  of  briefs  any  citations 
made  from  Federal  Cases  must  be  accompanied. by  the  citation  of  the  original 

^report  of  the  case,  or,  when  the  ease  is  not  elsewhere  reported  than  in  the 
Federal  Cases,  by  a  statement  to  that  efEect." ,  Rule  88,  May  S,  1897. — "Petitions 
to  review  orders  in  bankruptcy  filed  under  the  provisions  of  section  246  of  the 
Bankruptcy  Act,  must  be  filed  and  served  within  ten  days  after  the  entry  of  the 
order  ( sought  to ,  he  reviewed,  and  a  transcript  of  the  record  of  the  proceedings 
in  the  bankruptcy  court  of  the  matter  to  be  reviewed  must  he  filed  and  the  cause 
docketed  within  thirty  idays  thereafter,  but  the  judge  of  the  bankruptcy  court 
may  for  good  cause  shown  enlarge  the  time  for  filing  the  petitiou  or  recbrd, 
the  order  of  enlaitgement  to  be  made  and  filed  with  the  clerk  of  this  court  before 
the   expiration   of  the  times  hereby   limited   for   filing  the   petition   and   record 

respectively."     

I,,  In  the  Third  Pircuit,  the  following  order  was  made  December  7,  1892  :  "It  is 
ordered  that  hereafter  there  shall  be  but  a  single,  court  docket  and  no  'special 
.docket'  and  cases  shall  be  placed  thereon  as,  follows :  I.  Those  eases  on  the 
trial  or  hearing  of, which  both  of  the  circuit  Judges  shall  be  competent  to  sit. 
II.  Those  cases  on  the  trial  or  hearing  of  which  the  circuit  judge  oldest  in  com- 
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mission  shall  be  competent  to  sit.  III.  Those  cases  on  the  trial  or  hearing  of 
which  the  circuit  judge  youngest  in  commission  shall  be  competent  to  sit.  Under 
and  with  respect  to  each  of  these  three  general  divisions,  there  shall  be  placed 
first  in  order  upon  the  docket  those  cases  in  which  the  district'  judge  assigned 
for  the  term  shall  be  competent  to  sit,  and  immediately  thereafter  the  cases  in 
which  he  will  not  be  competent  to  sit.  Subject  to"  the  foregoing,  the  cases  shall 
be  arranged  in  proper  chronological  order.  The  clerk  in  making  his  docket  shall 
not  set  down  for  argument  any  cause  for  any  Saturday  of  the  term  for  which 
such  docket  is  intended,  and  this  court  will  meet  on  said  days  for  consultation 
only." 

In  the  Fourth  Circuit:  35.  "Saturdays  Conference  Days. — The  clerk 
in  making  Ms  docket  shall  not  set  down  for  argument  any  cause 
for  .  any  Saturday  of  the  term  for  which  such  docket  is  intended, 
and  this  court  will  meet  on  said  days  for  ■  consultation  only."  193 
Fed.  xix.  36.  "Bankruptcy. — 1.  Upon  the  filing  of  the  petition  for  review  as 
provided  for  in  section  24  (S)  of  the  act  to  establish  a  uniform  system'  of  bank- 
ruptcy throughout  the  United  States,  approved  July  1,  1898,  the  clerk  of  this 
court  shall  docket  the  cause,  and  shall  forthwith  serve  a  certified  copy  of  the 
petition  upon  the  respondent  or  respondents,  or  his  or  their  sblicitor,  through 
the  mail  or  otherwise,  together' with  a  notice  to  the  respondent  or  respondents, 
to  answer,  demur,  or  move  to  dismiss  the  said  petition,  within  fifteen  days  from 
the  date  of  such  notice.  2V  The  petitioner  shall  cause  a  certified  printed  tran- 
script of  the  record  and  proceedings  of  the  bankruptcy  court  of  the  mfatter  to 
be  reviewed  to  be  filed  in  the  clerk's  oflice  of  this  court  within  forty  days  from 
the  date  of  the  filing  of  his  petition  for  review.  3.  By  consent  of  all  partieTs'to 
the  cause,  by  stipulation  in  writing  filed  with  the  clerk  of  this  court,  the  peti- 
tioner may  cause  a  transcript  of  the  record  and  proceedings  of  the  bankruptcy 
court  of  the  matter  to  be  reviewed  to  be  filed  iii  the  clerk's  offide  of  this  court 
in  lieu  of  a  certified  printed  transcript  as  above  mentioned,  and  thereupon  the 
clerk  of  this  court  shall  cause  the  record  to  be  printed  as  provided  in  the  23rd 
rule  of  this  court,  and  furnish  counsel  on  both  sides  with  three  copies  each." 
193  Fed.  XX.  "4.  And  such  causes  shall  stand  for  hearing  in  their  regular  order. 
But  either  side  may  upon  ten  days'  notice  given  to  the  opposing  counsel,  have 
the  cause  heard,  either  at  term  time,  or  in  vacation,  or  in  chamljers,  upon  the 
briefs,  unless  at  its  own  suggestion,  or  for  good  cause  shown,  the  court  shall 
order  oral  argument.  5.  That  all  causes  coming  up  by  appeal  as  provided  In 
section  25  of  said  bankruptcy  act  shall  stand  for  hearing  in  this  court,  either 
in  term'  time  or  in  vacation,  and  may  be  called  up  by  either  party  upon  ten 
days'  notice,  as  provided  in  section  4  of  this  rule.  6.  All  rules  of  this  court 
(except  as  herein  modified)  shall  apply  to  the  proceedings  in  bankruptcy  to  which 
this  rule  relates.  7.  Nothing  herein  shall  prevent  the  court,  from  time  to  time, 
from  making,  for  special  cause,  orders  diminishing  or  enlarging  the  times  named 
herein,  or  any  other  order  suitable  to  expedite  the  proceeding  or  to  prevent 
injustice." 

In  the  Fifth  Circuit:  "Unless  otherwise  ordered  by  the  senior  circuit  judge, 
thirt.'i'  days  prior  to  the  opening  of  a  regular  session  of  this  court  the  clerk  is 
directed  to  assign  cases  for  hearing  as  follows  :  At  Atlanta,  Georgia,  four  cases 
per  day  for  the  first  three  days  of  each  week ;  at  Montgomery,  Alabama,  four 
cases  per  day  for  the  first  three  days  of  eacli  week ;  at  Fort  Worth,  Texas,  four 
cases  per  day  for  the  first,  three  days  of  each  'H'eek ;  at  New  Orleans,  Louisiana, 
two  cases  per  day  for  the  first  three  days  of  each  week.  The  above  assignments 
shall  be  made  in  accordance  with  existing  law  regulating  the  return  of  appeals, 
writs  of  error  and  other  appellate  proceedings  in  the  Fifth  judicial  circuit,  pro- 
vided that  cases  entitled  by  law  to  preference  in  hearing  and  bankruptcy  cases 
shall  be  first  assigned,  and  cases  whether  preference  or  not  may,  upon  stipula- 
tion of  the  parties  filed  with  the  clerk,  be  assigned  for  hearing  at  any  other 
place  or  session  of  this  court  designated  in  such  stipulation:  Except  as  herein- 
above provided,  the  assignment  of  cases  at  New  Orleans,  Louisiana,  shall  be 
grouped  by  states,  so  as  to  permit  the  hearing  of  cases  from  one  state  before 
the  cases  from  the  next  state  In  order  shall  be  called."  "Rule  S6.  Assignment 
of  judges.-^lt  is  ordered  that,  whenever  a  full  bench  of  three  judges  shall  not 
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be  made  up  by  the  attendance  of  the  associate  justice  of  the  Supi'eme  Court 
assigned  to  the  circuit  and  of  the  circuit  .ludges,  so  many  of  the  district  Judges 
iii'  the  order  of  the  seniority  of  their  respective  commissions,,  .and  qualified  to 
sit,  as  may  be  necessary  to  make  up  a  full  court  of  three  Judges,  are  hereby 
deslgnnited  and  assigned  to, sit  in  this  court;  provided,  however,  that , the  court 
may  at  any  time,  by  particular  assignment,  designate  any  district  Judge  to  sit  as 
aforesaid."  "Rule  37.  Writs  of  error  im  criminal  cases. — :t.  Writs  of  error  to 
review  criminal  cases  tried  in  any  District  Court  of  the  United  States  within 
this  circuit,  which  may  be  reviewed  under  the  provisions  of;  the  act  of  March 
3,  1891,  creating  this  court,  and  the  act  of  Congress  amendatory  thereof, 
approved  January  20,  1897,  may  be  allowed  in  term  time  or  in  vacation  by  the 
circuit  Justice  assigned  to  this  circuit,  by  either  of  the  circuit  judges,  or  by  any 
district  judge  who  presided  on  the  trial,  and  the  proper  security  be  taken,  and 
the  citation  be  signed  by  him',  and  he  may  also  grant  a  supersedeas  and  stay  of 
execution  or  proceedings  pending  the  determination  of  such  writ  of  error.  2. 
Where  such  v^rit  of  error  Is  allowed  in  any  criminal  case  as  aforesaid,  the  Dis- 
trict Court,, before  which  the  accused  was  tried,;  or  the  trial  Judge,  or  the  circuit 
Justice  assigned  to  the  circuit,  or  either  of  the  circuit  judges  shall  have  the 
power,  after  the  citation  has  been  duly  served,  to  admit  the  accused  to  ball  in 
such  amount  as  may  be  fixed,  such  ball  bond  to  be,  as  near  as  may  be,  in  the 
form  prescribed  in  the  appendix  to  these  rules."  For  the  appendix  to  this  rule 
see  90  Fed.  xcvll.  \ 

In  the  Sixth  Circuit:  "Rule  17.  Proceedings  to  forma  pauperis. — ;1.  Applications 
for  leave  to  proceed  in  this  court,  pursuant  to.  the  act  of  July  20,  1892,  as 
amended  June  25,  IQlOi  must  be  by  special  .motion  with  notice  under  rule  24. 
If  made  before  return  Is  filed  in  this  court,  notice  shall  be  served  upon  the  ad- 
verse counsel  in  the  District  Court,  The  showing  by  affidavit  must  be  sufficient 
to  satisfy  this  court  that  the  appellant  is  entitled  to  the  benefit  of  the  act.  2. 
If  appellant  was  plaintiff  or  complainant  below,  he  must,  with  his  application 
to  this  court,  malce  It  appear  whether  or  not  any  other  persons-attorney,  coun- 
sel, or  otherwisfei^— is  beneficially  Interested  in  the  recovery  sought,  and,  if  so, 
that  every  such  erson  Is,  because  of  his  poverty,  unable  to  pay,  or  give  security 
for,    the    costs    from    which    appellant    seeks    to    be    excused."      202    Fed.    xil. 

"Rule    22.       The    hearing    calendar 1.  Upon     the     expiration     of     the     time 

limited  for  filing  briefs,  the  case  shall  stand  for  hearing  when 
reached.  2.  A  calendar,  containing  all  cases  docketed  and  not  heard,  shall  be 
printed  by  the  clerk  for  the  October,  January  and  April  sessions.  The  cases  on 
the  calendar  which  stand  for  hearing  under  clause  1  will  be  called  for  argument 
in  their  order  (as  far  as  practicable)  on  the  calendar,  except  as  special  advance- 
njcnts  may  have  been  made.  3.  By  leave  of  court  and  on  motion  of  either  party 
(1)  cases  entitled  by  statute  to  precedence,  (2)  criminal  cases,  (3)  appeals, 
writs  of  error  or  petitions  to  revise  in  bankruptcy  matters,  and  (4)  cases  which 
are  for  the  second  time  in  this  court, — may  be  advanced  and  set  for  a  designated 
session.  The  court  may  also, .  on  its  own  motion  or  for  good  cause  shown  on 
motion  ofi  either  party,  advance  any  case  to  be  heard  at  any  session,  though 
the  time  permitted  under  the  rules  for  filing  briefs  may  not  have  expired  at  the 
day  set  for  hearing.  4.  Not  more  than  three  cases  will,  be  heard  on  one  day 
(counting,  however,  as  one  case,  two  or  more  which  are  heard  together).  The 
call  for  the  next  day  shall,  at  the  adjournment  of  court,  be  exhibited  in  the 
clerk's  office.  Counsel  choosing  to  rely  on  the  Judgment  of  the  clerk  as  to  tie 
probable  time  of  hearing  any  case  must  do  so  at  their  own  risk.  5.  When  the 
case  is  called,  if  either  party  Is  ready,  the  case  will  be  heard.  If  there  is  no 
appearance  for  either  party,  the  case  will  be  dismissed.  If  the  appellant  does 
not  appear  by  counsel  or  by  printed  brief  but  the  appellee  does  appear,  the  case 
will  be  dismissed.  If  the  appellant  appears  and  the  appellee  does  not,  the  court 
win  hear  the  appellant.  6.  By  agreement  of  counsel  in  open  court  or  by  stipu- 
lation filed  in  the  clerk's  office,  hearing  may  be  continued  pnpe  to  any  later 
session  during  the  term  or  from  the  last  session  of  one  term  to  the  first  session 
of  the  next  term,  but  not  to  a  later  day  during  the  same  session.  Subsequent 
continuajices  can  be  made  only  by  the  court  and  will  be  only  for  reasons  satis- 
factory to   the  court ;   and   engagement  of  counsel   in  other   courts   will   not   be 
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considered  good  cause.  7.  Two  or  more  cases,  involving  the  same  question^  may, 
by  order  of  tile  court,  be  heard  together,  but  they  must  be  argued  as  one  cause." 
202  Fed.  xv,  xvi.  "Rule  SI.  Litrary. — All  fees  collected  by  the  clerk,  which 
are  not  by  law  required  to  be  deposited  by  him  in  the  treasury  of  the  United 
States,  shall  constitute  a  fund  to  be  expended  by  the  clerk  under  the  direction 
of  the  presiding  judge,  in  the  purchasing,  repairing  and  rebinding  of  law  books 
for  the  libra:ty  of  the  court ;  and  it  shall  be  his  duty  to  render  to  the  court, 
for  its  examination  and  approval,  an  annual  account  of  such  fees  received  by 
him  and  of  his  disbursements  thereof."  202  Fed.  xx.  "Rule  SSi  Mandamus 
and  proMlition. — 1.  The  alternative  writ  of  mandamus  will  not  be  issued,  but, 
on  proper  showing,  an  order  to  show  cause  will  be  made.  2.  The  party  desiring 
a  writ  of  mandamus  or  prohibition  shall  file  his  petition  therefor  and  showing 
in  support  thereof  together  with  such  brief  or  memorandum  as  he  may  desire. 
These  need  not  be,  at  this  time,  printed,  and  notice  need  not  be  given.  He  shall 
deposit  ten  dollars  with  the  clerk  on  account  of  fees.  .  The  clerk  shall  enter  the 
application  on  his  docket,  and  informally  submit  the  papers  to  the  court.'  3. 
If  the  court  is  of  opinion  that  the  application  justifies  a  hearing,  an  order  to 
show  cause  will  be  entered  returnable  as  promptly  as  the  situation  permits  ;  If 
of  contrary  opinion,  an  order  of  denial  will  be  made,  and  the  clerk  shall  -notify 
the  applicant  accordingly,  enter  the  case  on  his  docket  as  closed  and  -return  to 
the  applicant  the  surplus.  If  any,  of  the  fee  deposited.  4.  If  such  order  to 
show  cause  is  made,  the  clerk  shall  deliver  a  certified  copy  to  the  applicant,  who 
shall  cause  the  same  to  be  served  within  the  time  and  in  the  manner  fixed  in 
the  order.  An  answer  or  return  shall  be  filed  on  or  before  the  return  day  as 
specified  in  the  order  or  as  extended  by  a  judge  of  this  court.  Unless  within 
ten  days  after  the  filing  of  such  answer  or  return  the  appellant  ^makes  special 
motion  to  award  and  frame  an  issue,  or,  if  an  Issue  is  framed,  then'  upon  the 
return  of  the  proceedings  thereon,  and  unle^ss  the  court  orders  a  'hearing  as 
upon  motion,  the  matter  shall  stand  for  hearing  upon  the  calendar,  and  the 
clerk  shall  receive  the  remaining  twenty-five  dollars  of  the  usual  fee  deposit, 
estimate  and  require  a  deposit  for  printing  and  print  the  record,  briefs  shall  be 
filed  and  the  matter,  in  all  respects'  proceed  like  other  docketed  causes."  202 
Fed.  XX,  xxi.  "Rule  St.  Petitions  to  revise  in  hanJcruptoy. — ■!.  A  petition  to 
revise  shall  contain ;  First,  a  concise  history  of  so  much  of  the  proceedings 
before  the  referee  and  the  District  Court  as  may  be  necessary  to  make  plain 
the  errors  assigned ;  second,  an  assignment  of  the  errors  in  respect  to  which 
revision  in  matter  of  law  is  sought ;  third,  as  exhibits  to  the  petition,  copies 
certified  by  the  Clerk  of  the  District  Court  of  each  paper  or  proceeding  relied 
upon  to  support  the^  errors  assigned  ;  and  fourth,  any  findings  of  fact  that  may 
be  filed  pursuant  to  clause  2  hereof ;  but  a  petition  to  revise  shall  not  be  filed 
so  late  as  to  delay  the  hearing-  of  any  appeal  that  may  have  been  taken  in  the 
same  manner  ;  and  it  may  incorporate,  by  reference  and  without  repeating,  any 
parts  of  the  return  in  such  appeal.  2.  Whenever  the  District  Court  has  made 
any  order  in  a  proceeding  in  bankruptcy  which  involves  or  depends  upon  >  facts 
made  to  appear  otherwise  than  solely  by  the  pleadings  In  the  matter,  and  the 
District  Judge  is  notified  in  writing  by  any  party  that  he  intends  to  file  A 
petition  to  revise  and  deems  findings  of  fact  to  be  necessary,  it  shall  be  the 
duty  of  the  District  Judge,  as  soon  as  possible,  to  make  and  file  with  the  clerk 
of  the  District  Court  his  findings  of  fact  in  such  matter.  3.  At  or  before  the 
filing  of  such  petition,  a  complete  copy  thereof  shall  be  served  u^on  counsel  for 
each  separate,  adverse  interest,  and  the  petition,  when  offered  for  filing,  shall 
contain  due  proof  or  acknowledgment  of  such  service.  4.  Unless  within  ten 
days  after  the  filing  of  such  petition  an  adverse  party  in  interest  shall  file  an 
answer  denying  the  accuracy  of  the  exhibits  to  the  petition,  or  setting  out  as 
exhibits  certified  copies  of  additional  papers  or  proceedings  which,  are  thought 
to  bear  upon  the  errors  assigned,  the  accuracy  and  completeness  of  the  exhibits 
shall  be  presumed  to  be  admitted.  Such  answer  may  also  incorporate  by  refer- 
ence any  orders  or  records  in  any  co-pending  appeal.  5.  Upon  the  coming  in 
of  such  answers  or  the  expiration  of  such  ten  days,  such  petition  shall  stand 
for  hearing,  and  the  clerk  shall  estimate  and  require  deposit  for  and  cause  the 
record  to  lie  printed,  and  briefs  shall  be  filed,  all  as  in  other  causes."     202  Fed. 
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EtTLES    OF   THE   GIECTJIT    COUETS    OF  APPEALS.  ^957 

In  the  Eighth  Cirouit  there  are  the  following  additional  rules : 
"Bute  S5.  Writs  of  error  in  criminal  cases 1/  Writs  of  error  to  re- 
view criminal  cases  tried  in  any  District  Court  of  the  United  States 
within '  this  circuit, '  which  may  he  reviewed,  under  the  provisions  of 
'The  Judicial  Code,'  approved  March  3,  1911,  naay  be  allowed  in 
term  time  or  in  vacation  by  the  Circuit  Justice  assigned  to  this  circuit,  or-  by 
either  of  the  Circuit  Judges  within  the  circuit,  or  by  any  District  Judge  within 
his  district,  and  the  proper  security  be  takfen,  and  the  citation  signed  by  him, 
and  he  may  also  grant  a  supersedeas  and  stay  of  execution  or  proceedings,  pend- 
ing the  determination  of  such  writ  6f  error.  2.  Where  such  writ  of  error  is 
allowed  in  the  criminal  cases  aforesaid,  the  District  Court  before  which  the 
accused  was  tried~or  the  District  Judge  of  the  district  wherein  he  was  tried, 
wlthitt'the  district,  or  the  Circuit  Justice  assigned  to  the  circuit,  or  the  Circuit 
Judges  within  the  circuit,  shall  hkve  the  power,  after  the  citation  has  been  duly 
served,  to  admit  the  accused  to  bail  in  such  amount  as  may '  be  fixed,  such  bail 
bond  to  be,'  as  near  as  may  be.  In  the  form'  prescribed  in  the  appendix  to  these 
rules."  188  Fed.  xxii.  "Rule  S6.  Petitions  to  revise. — A  petitioB  to  revise 
under  the  provisions  of  section  248,  of  the  bankruptcy  law,  approved  July  1, 
1898,   shall  be  filed  and   docketed   as   an  original  action   in   this   conrt,  and  be 

entitled ' '    ■     ,  Petitioner,  v.  '• ,  Eespo'ndent,"  and  shall 

speciflcally  designate  the  respondent  or  respondents  upon  whom  the  petitioner 
desires  notice  to  be  served,  and  a  'Sufficient  number  of  copies  of  such  petition 
shall  be  furnished  the  clerk  at  the  time  of  filing  so  that  a  copy  may  be  served 
upon  each  of  the  respondents.'"  188  Fed.'  xxil.  "Rule  S7.  Order  of  court.- — 1. 
Before  the  filing  of  a  petition  to  revise,  the  same  shall  be  presented  to  the  court, 
or  one  of  the'clrcult  Judges,  for  'leave  to' file  same  and  for  an  order  fixing  the 
return  day  to  the' notice  required' by  law.  2.  When  'such  petition  is  accompanied 
by  a  written  consent  that  the  'petition  to  revise  may  be  filed  and  a  waiver  by 
the  respondent  or  respondents,  or  their  counsel,  of  such  notice,  no  notice  will  be 
issued.  In  such  cases  the  case  will  be  docketed  by  the  clerk."  188'  Fed.  xxii,  xxlil. 
"Rwle  SS.  Notice. — The  notice  to  be  given,  as  provided  by  law,  shall  be  issued 
by  the  clerk  of  this  courts  under  the  seal  thereof,  and  shall  be  addressed  to  the 
respondent  or -respondents  and  be 'served  by  the  marshal,  unless  an  acknowledg- 
ment or  acceptance  of  service  thereof  is  made  by  the  respondent  or  respondents, 
or  their  counsel.''  188  Fed.  xxiii.  "Rule  S9.  Response. — The  response  to  the 
petition,  when  the  respondent  elects  to  make  a  written  response,  shall  be  filed 
within  thirty  days  after  the  service  of  the  notice  or  the  filing  of  a  waiver 
thereof."  188  Fed.  xxiii.  "Rule  iO.  Printing  of  record. — 1.  The  clerk  shall 
cause  the  petition  and  exhibits  thereto,  if  sfay,  and  the  order,  notice  and  response, 
if  any,  to  be  printed  as  soon  as  convenient  after  the  response  is  filed  oi  the  time 
for  filing  such  response  has  expired'  and  shall  distribute  the  printed  copies  of 
same  to  counsel  for  the  respective  parties,  as  soon  as  the  same  are  printed." 
188  Fed.  xxlil.  "Rule  Jfl.  Briefs  and  arguments. — Twenty  copies  of  the  brief 
and  argument 'in  behalf  of  petitioner  shall  be  printed  and  filed  twenty  days 
before  the  day  set  ior  the  hearing  and  twenty  copies  of  the  brief  and  argument 
for  the  respondent  or  respondents  shall  ba  printed  and  filed  eight  days  before 
the  day  of  hearliig."  188  Fed.  xxiii.  "Rule  !/i:  Hearing. — 1.  Petitions  to  revise 
filed  in  vacation,  shall  he  assigned  by  the  clerk  for  hearing  in  'their  rfegular 
order  at  the  next  session  or  term  of  the  court'  in  the  same  manner  as  appeals 
and  writs  of  error  in  other  cases.  2.  Petitions  to  revise  filed  during  a  session 
of  the  court,  when  a  sufllcient  showing  of  urgency  is  presented,  may  be  set  for 
hearing  at  that  term  and  upon  such  terms  arid  conditions  as  the  court  may 
direct:  3.  Petitions  to  revise  assigned  by  the  clerk  in  their  regular  order  as 
provided  in  section  one  of  this  rule,  when  such  assignment  is  for  a  day  near  the 
cldse  of  the  session,  may  be '  advanced  by  ol-der  of  the  court  and  set  for  an 
earlier  day,  upon  good  cause  shown  thel'efor  by  either  of  the  parties."  188 
Fed.  xxiiij  xxiv  "Rale  %S.  Costs. — 1.  The  Costs  and  fees  now  provided  by.law  in 
cases  upon  appeal  or  writ  of  error,  shall,  so  far  as  the  same  are  applicable, 
be  taxed  on  petitions  to  revise.  2.  Upon  the  determination  of  a  rietltlon  to 
revise  such  order  as  to'  costs  will  be  made  as  the  court  may  deem  necessary.'; 
188  Fed.  xxiv.     "Rule  iJ,.     Procedendo. — 1.  In  all  cases  on  a  petition  to  revise 
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wherein  the  action  or  decree  of  the  district  court,  complained  of,  is  disapproved 
by  this  court,  the  clerk  shall,  at  the  expiration  of  thirty  days  from  and  after 
thfe  date  of  entering  the  decree  In  this  court,  issue  process  in  the  nature  of  a 
procedendo  to  the-  said  district  court  for  the  purpose  of  informing  such  court  of 
the  proceedings  in  this  court,  so  that  further  proceedings  may  be  had  in  such 
district  court  in  conformity  with  the  decree  of  this-  court,  2.  In  all  cases  on 
petition  to  revise,  wherein  the  action  or  decree  of  the  district  court,  complained 
of,  is  approved  and  confirmed,  or  said  petition  dismissed,  by  this  court  the  clerk 
shall,  at  the  expiration  of  thirty  days  certify  a  copy  of  such  decree  to  the  dis- 
trict court."  188  Fed.  xxiv.  /^Rule  45.  Appeals  and.  writs  of  error  in  bank- 
ruptcy cases. — 1.  The  appeals  and  writs  of  error  provided  for  by  section  25'  of 
the  banlsruptcy  law,  approved -July  1,  1898,  shall  be  governed  by  the  same  rules 
and  regulations  as  to  costs  and  procedure  as  are  provided  by  this  court  for 
appeals  and  writs  of  error  in  other  cases."     188  Fed.  xxiv. 

In  the  Ninth  Circuit:  "Rule  35..  Assignment  of  causes  for  hearing. — iljhirty 
days  prior  to  the  opening  of  any  calendar  session  of  the  court,  the  clerk  Is 
directed  to  assign  causes  for  hearing  at  the  rate  of  one  case  for  the  first  day  of 
each  term  session,  and  two  cases  per  day  for  each  of  the  ensuing  court  days  of 
such  term  or  session.  Causes  shall  be  grouped  by  States,  and  assignments  made, 
so  as  to  permit  .the  hearing  of  causes  from  one  State,  before  the  causes  from  the 
next  State  in  order  shall  be  called ;  causes  from  the  Northern  District  of  Cali- 
fornia shall  be  assigned  for  hearing  last.  Any  causes  entitled  by  law  to  prefer- 
ence in  hearing  shall  be  first  assigned  and  take  precedence  over  other  causes 
from  the  same  State.  2.  A  stipulation  to  continue  a  case  to  the  foot  of  the . 
calendar  or  in  any  way  change  the  day  assigned  for  hearing,  will  not  be  recog- 
nized as  binding  upon  the  court,  and  no,  such  change  will  be  made  except  by 
order  of  the  court  for  reason  shown.  3.  Ten  days  before  each  calendar  session 
of  the  court  the  clerk  shall  prepare,  and  cause  to  .be  printed  a  calendar'  of  the 
causes  assigned  for  the ,  approaching  session."  "Rule  SG.  Terms  and  sessions 
of  the  court. — rl.  One  term  of  this  court  shall  be  held  annually  on  -the  first  Mon- 
day of  October  and  adjourned  sessions  on  the  first  Monday  of  each  month  in  the 
year.  All  sessions  shall  be  held  at  San  Francisco  unless  otherwise  especially 
ordered  by  the  court.  2.  The  October,  February  and  May  sessions  shall  be  known 
as  calendar  sessions,  and  shall  be  sQSSions  for  the  trial  of  all  causes  that  shall 
have  been  placed  upon  the  calendar  in  pursuance  of  Rule  35.  3.  A  term  of  this 
court  shall  be  held,  annually  in  the  city  of  Seattle  in  the  State  of  Washington 
and  in  the  city  of  Portland  in  the  State  of  Oregon.  The  Seattle  term  shall  be 
held  beginning  upon  the  second  Monday  in  September,  and  the  term  at  Portland 
shall  be  held  beginning  upon  the  thipd  Monday  in  September.  All  appeals  and 
writs  of  error  from  the  Circuit  and  District  Courts  for  the  district  of  Washing- 
ton, the  transcripts  of  which  shall  be  filed  in  this  court  between  the  first  day 
of  April  and  the  first  day  of  August  of  each  year,  shall  be  heard  at  said  annual 
term  in  the  city  of  Seattle,  unless  It  be  stipulated  by  the  parties  thereto  that 
they  be  heard  at  San  Francisco.  All  other  appeals  and  writs  of  error  from  said 
Circuit  and  District  Courts  for  that  district  shall  be  heard  at  San  Francisco, 
unless  it  be  stipulated  by  the  parites  thereto  that  they  be  heard  at  said  annual 
term  in  the  city  of  Seattle.  All  appeals  and  writs  of  error  from  the  /Circuit 
and  District  Courts  for  the  district  of  Oregon,  the  transcripts  of  which  shall  be 
filed  in  this  court  between,  the  fla-st  day  of  April  and  the  first  day  of  August  of 
each  year,  shall  be  hoard  at  said  annual  term  in  the  city  of  Portla-nd,  unless  It 
be  stipulated  by  the  parties  thereto  that  they  be  heard  at  San ,  Francisco.  All 
other  appeals  and  writs  of  error  from  said  Circuit  and  District  Courts  for  that 
district  shall  be  heard  at  San  Francisco,  unless  it  be  ,  stipulated  by  the  parties 
thereto  that  they  be  heard  at  said  annual  term  in  the  city  of  Portland.  Appeals 
and  writs  of  error  from  the  Circuit  and  District  Courts  for  the  Districts  of  Iowa 
and  Montana,  and  from  the  District  Courts  of  Alaska  may,  upon  the  stipulation 
of  the  parties  thereto,  be  heard  at  the  annual  term, to  be  held  either  at  Seattle 
or  Portland."  "Rule  37.  Photograph  of  Chinese  tQ  Be  attached  to  ia4l  bond. — 
Whenever,  in  cases  of  deportation  of  Chinese,  the ,  defendant  be,  admitted  to  bail 
pending  appeal,  before  the  bond  be  approved  and  the  party  released  from  custody 
a  photograph  of  the  defendant  shall  be  attached  to  said  bond,". 


ADMIRALTY  RULES  OF  THE  CIRCTJIT  COURT  OF  APPEALS  FOR 
THE  SECOND  AND  NINTH  CIRCUIT. 

The  foUowihg  are  the  rliles  in  Admiralty  adopted  on  July  1,  1892. 

RULE  I. 

APPEALS  AND  NEW  PLEADINGS.  . 

An  appeal  to  t^e  Circuit  Court  of  Appeals  shall  be  taken  by  filing  in 
the  offiqe  of  the  Qlerk  of  the  District  Court,  and  serving  on  the  proctor 
of   the   adverse   party,   a  notice  signed   by   the   appellant   or   his   proctor* 
that  the, party  appeals  to  the  Circuit  Court  of  Appeals  from  the  decree 
complained  of,      , 

The  appeal  shall  be  heard  on  the  pleadings  and  evidence  in  the  Dis- 
trict Court,  unless  the  appellate  court,  on  motion,  otherwise  order; 

RULE  li. 

NOTICE  AND  BOND. 

Section  1.  When  a  notice  of  appeal  is  served,  the  appellant  shall  file 
in  the  clerk's  office  of  the  District  Court  a  bond  for  costs  of  the  appeal, 
with  sufficient  surety,  in  the  sum  of  $250,  conditioned  that  the  appellant 
shall  prosecute  his'  appeal  to  effect  and  pay  the  costs,  if  the  appeal  is 
not  sustained.  Such  security  shall  be  given  within  ten  days  after  filing 
the  notice,  or  the  appeal  shall  be  deemed  abandoned,  and  the  decree  of 
the  court  below  enforced,  unless  otherwise  ordered  by  a  judge  of  this 
court. 

Sec.  2.'  And  if  the  appellant  desii-es  to  stay  the  execution  of  the  decree 
of  the  court  below,  the  bond  which  he  shall  give  shall  be  a  bond  with  suf- 
ficient surety  in  such  further  sum  as  the  judge  of  the  District  Court  or  a 
judge  of  this  court  shall  6rder,  conditioned  that  he  will  abide  by  and  per- 
form whatever  decree  may  be  rendered  by  this  court  in  the  cause,  or  on 
the  mandate  of  this  court  by  the  court  below: 

Sec.  S.  The  appellant  shall,  on  filing  either  of  such  bonds,  give  notice 
of  such  filing,  and  of  the  names  and'  residences  of  the  sureties,  and  if 
the  appellee,  within  two  days,  excepts  to  the  sureties,  they  shall  justify, 
on  notice,  within  two  days  after  such  exception. 

RULE  III. 

REVIEW  IN  ,PART  ONLY. 

The  appellant  may  also,  at,  his  option,  state  iii  his  notice  of  appeal 
that   he   desires' only'  to   review   one   or   more 'questions    involved   in   the 
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cause,  which  questions  must  be  clearly  and  succinctly  stated;  and  he 
shall  be  concluded  in  this  behalf  by  such  notice,'  and  the  review  upon  such 
an  appeal  shall  be  limited  to  such  question  or  questions. 

RULE  IV. 

APOSTLES  ON  APPEAL  TO  CONTAIN. 

Section  1.  The  apostles,  on  an  appeal  to  this  court,  shall,  in  cases  where 
a  general  notice  of  appeal  is  served,  consist  of  the  following: 

( 1 )  A  caption  exhibiting  the  proper  style  of  the  court  and  -the  title  of 
the  cause,  and  a  statement  showing  the  time  of  the  commencement  of 
the  suit;  the  names  of  the  parties,  setting  forth  the  original  parties 
and  those  who  have  become  parties  before  the  appeal,  if  any  change 
has  taken  place;  the  several  dates  when  the  respective ' pleadings  were 
filed;  whether  or  not  the  defendant  was  arrested,  or  bail  taken,  or  prop- 
erty attached,  or  arrested,  and  if  so,  an  account  of  the  proceedings  there- 
under ;  the  time  when  the  trial  was  had,  and  the  name  of  the  judge  hearing 
the  same;  whether  or  not  any  question  was  referred  to  a  commissioner,  or 
commissioners,  and  if  so,  the  result  of  the  proceedings  and  report  thereon; 
the  date  of  the  entry  of  the  interlocutorjr  and  final  decrees;  and  the  date 
when  the  notice  of  appeal  was  filed. 

(2)  All  the  pleadings,  with-  the  exhibits  annexed  thereto. 

(3)  All  the  testimony  and  other  proofs  adduced  in  the  cause. 

(4)  The  interlocutory  decree  and  any  order  of  the  court  which  appellant 
may  desire  to  have  reviewed  on  the  appeal. 

(5)  Any  report  of  a  commissioner  or  commissioners  to  which  exception 
may  have  been  taken,  with  the  order  or  orders  of  the  court  respect- 
ing the  same,  and  the  exceptions  to  the  report,  and  so  much  of  the  testi- 
mony taken  in  the  proceeding  as  may  be  necessary  to  a  review  of  the 
exceptions. 

(6)  All  opinions  of  the  court,  whether  upon  interlocutory  questions 
or  finally  deciding  the  cause. 

(7)  The  final  decree,  and  the  notice  of  appeal;  and 

(8)  The  assignments  of  error. 

Sec.  2.  All  other  papers  shall  be  omitted  unless  otherwise  ordered  by  the 
judge  who  heard  the  cause. 

Sec.  3.  Where  the  appellant  shall  appeal  specially  and  seek  only  to 
review  one  or  more  questions  involved  in  the  cause,  the  apostles  may, 
by  stipulation  between  the  proctors  for  the  respective  parties, '  contain 
only  such  papers  and  proceedings  and  evidence  as  are  necessary  to  review 
the  questions  raised  by  the  appeal. 

RULE  V. 

CERTIFYING  RECORDS. 

The  appellants  shall,  within  thirty  days  after  giving  notice  of  appeal, 
procure  to  be  filed  in  this  court  the  apostles  certified  by  the  clerk  of 
the  District  Court,  or  in  case  of  a  special  appeal,  the  stipulated  record. 
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with  the  cji  .ificiilion  bv  the  sai^  <)lerkjof  all  papers  contained  th-  cin 
on  file  in  'lU  oU'w.e. 

EULE  VI. 

,  ..      IF  4EPEARANCE  O.F i  APPE'IiLEE  NO"!;  ENTERED. 

If  the  appellee  does-  not  cause  his  appearance  to  be  entered  in  tliis 
court  within  ten  days  after  service  ,on  :  his  proctor  of  notice  that  the 
apostles  are  filed  in  this  court,  the  appellant  may  proceed  ex  p<i/rte  in 
the  cause,  and  have  such  decree  as  the  :nature  of  the  case  may  demand. 

EUtEVir. 

NEW  ALLEGATIONS,  ETd. 

Upon  sufficient  cause  shown,  this  court  or  any  judge  thereof,  may 
allow  either  appellant  or  appellee  to  make  new  allegations  or  pray  dif- 
ferent relief,  or  interposes ,  a  new  defense,  or ,  .make  new  proofs.  Appli- 
cation for  such  leave  may  be  made  at  any  iiine  after  the  perfecting  of 
the  appeal  to  this  court,  and  within,  .fifteen  dsiiys  after  the  filing- iii  this 
court  of  the  apostles,  and  upon  at., least  four  days' ijiotice, to  the  .fidver^e 
party  or  his  attorney  of  record.  . 

RULE  Vill. 
NEW  PLEADINGS— NEW  TESTIMONY. 

If  leave  be  granted  to  make  new. allegations,  pray  different  relief  or 
interpose  a  new  defense,  the  moving  party  shall,  within  ten  days  there- 
after, serve  such  new  pleading,  duly  verified,  on  the  adverse  party,  who 
shall,  if  such  pleading  be  a  libel,  within  twenty  days  answer  on  oath. 

If  leave  be  given  to  take  new  testimony;  tfie  saine  may  be  taken  and 
filed  within  thirty  days  after  the  entry  of  the  order  granting  such  leave, 
and  the  adverse  parly  may  take  and  file  counter-testimony  within  twenty 
days  after  such  filing. 

RULE  IX. 

NEW  TESTIMONY— HOW  TAKEN. 

Such  testimony  shall  be,  talcen  by  deposition  before  the  clerk  of  this 
court,  or  any  United  States  commissioner,  or  any  clerk  of  a  District  or 
Circuit  Court  of  the  United  States,  or  any  notary  public,  upon  reason- 
able notice,  in  writing,  given  to  the  opposite  party  or  his  attorney  of 
record,  either  in  this  court  or  iii  the  court  below,  which  notice  must 
state  the  name  or  names  of  the  witness  or  witnesses  and  the- time  and 
place  of  taking' his  or  their  deposition  or  depositions:  or  by  commission 
issued  o'xit  of  this  court  with  interrogatories  annexed.  Upon  sufficient  cause 
shown,  the  court  may  grant  an  open  commission. 
'       Fed.  Prac.  Vol.  III.— 186.     ' 
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RULE  X. 
PRINTING  NEW  PLEADINGS  AND  TESTIMONY. 

'"'''!    i  'J   .1 

If  new  pleadings  are  filed  or  testimony  taken  in  this  court,  the  same 
shall  also  hk  printed  and  furni^h'ed  by  the  clerk,  as  in  the  23d  General 
Rule  provided. 

'  '  RULE  XL 

MOTIONS-.  -^  :f- 

All  motions  shall  be  made  upon  at  Jsast  four  days'  notice. 

ADDITIONAL  ADMIRALTY  RULES  OF, THE  CIRCUIT  COURT  OF  AP- 
PEALS FOR  THE  SECOND  CIRCUIT. 

RULE  xn.     V'  / 

WRIT  OF  INHIBITIOfiT. 

A  writ  of  inhibition  may  be  awardeii  by  this  court  on  motion  of  the 
appellant,  to  'sta;y  proceedings  in  the  court  beloW  when:  circumstances 
require.  .    . ;   ;  .       . .  .    : 

rtjle:  XIIL. 

MANDAMUS. 

A  mandamus  may,  in  like  manner,  be  obtained,  to  compel  a  return 
of  the  apostles  when  unreasonably  delayed  Ky  tbe  clerk  or  court  below. 

RULE  XIV. 

CASES  TO  BE  PLACED  ON  DOCKET. 

Each  case '  shall  be  plaiced^  on  the  docket  as  soon  as  the  printing  of  the 
apostles  is  completed  by  the  clerk.  ,i 

RLfLE  XV. 

BRIEFS.,      .  , 

Section  1.-  Counsel  for  the  appellant  shall  file  with  the  clerk  of  this 
court,  at  least  twenty  days ,  before ,, the  case  is.  called  for ,  argument,,  ten 
copies  of  a  printed.!  brief  i8.nd,,shail  at  (the  sanj^  time  sejrvp  twp  copies 
thereof  on  the  proctors  of  record,  or,  on,  the  counsel ,  engaged  upon  the 
opposite;  side.  This  brief  .shall,  contain  in  tl\e  order  hejre; stated:  , 
..(il)  A I  statement  of.  the  nature  of  the  appea.l,.  the  court  f;^om,  ,wl^ic|i 
the  appeal  is  taken,  and  .a  .concisg  ,ab^tr^ct  or,  ;Statenient  of  jthe  case, 
presenting ,  succinctly  the  questions  inxplyed,  ,afid  tl^e  manner  ji^n,  which 
they  were  raised.  ,,,    ..;,,   ,,  .     ,,  ,.  .,  ,  ,  , 

(2)    If  the  pleadings  have  been  amended  in  jthis,  court  or  new  proofs  ' 
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have  been  taken,  it  shall  be  stated  what  amendments  have  been  made 
and  in  what  respect  the  new  proofs  have,  changed,  or  tended  to  change, 
the  case  as  made  in  the  court  below. 

(3)   A  brief  of  the  argument,  exhibiting  a  clear  statement  of  the  points 
,  of  law  or  facts  to  be  discussed,  witli  a  reference  to  the  folios  of  the  record 
or  to  the  number  of  the  questions,  aid.tthe  authorities  relied  upon  in  sup- 
port -of  each  point. 

Sec.  2.  The  counsel  for  the  appellee  shall  file  with  the  clerk  of  the 
court  ten  printed  copies  of  his  brlw  and  serve  two  copies  thereof  at  least 
ten  days  before  the  case  is  called  for  argument.  His  brief  shall  be  of 
a  like  character  with  that  required  of  ihe  appellant,  and  in  ease  new  proofs 
are  taken/.o5ihehal^;of  the  tappellee,  the-bri^^f  shall  so , state,  and  wherein 
the  new  proofs  have  changed  the  case  as  made  in  the  coiirt  below. 

Sec.  3.  The  reasonable  expense  _of.  printing  briefs  shall  be  an  item  of 
taxable  costs, 

RULE  XVI. 

MANDATES. 

The.diBcrees  of  this  court , shall  direct  that  a  mandate  issue  to  the  court 
below. 

RULE  xvn. 

EXTENSION  OF  TIME. 

The  time  specified  in  the  ioregoing  rules  for  any  proceeding  may  be  ex- 
tended by  order  of  a  judge  of  this  court.i 

.  RULE  XVIII. 

WHEN  RULES  OF  DISTRICT  COURTS  TO  APPLY. 

In  all  matters,  in  civil  causes  of  admiralty  and  maritime  jurisdic- 
tion, not  expressly  provided  for  by  the  foregoing  rules  of  this  court,  the 
rules  -of  practice  of,  the  District  Court  of  the  district  in  which  the  cause 
was  decided,  being  in  force  at  the  time  (not  being  inconsistent  with  these 
rules),  will  be. adopted  so  far  as  may  seem  proper. 

RULE  XIX. 

The  following  of  the  general  rules  of  this  court,  and  no  others,  shall 
be  deemed  admiralty  rules,  viz..  Rules  3,  4,  5,  6,  7,  9,  11,  12;  section  4 
of  rule  14;  rules  15,  16,  17,  18,  19,  20,  21,  22;  amended  rule  23;  rules  25, 
26,  27,  28,  29,  section  4  of  rule  30;  rules  31,  33,  34,  and  36. 

1  The  same  rule  prevails  in  the  Ninth  Circuit  there  numbered  XII. 


VI. 


RULES 

OP 

THE  COURT  OF  CLAIMS  OF  THE  UNITED  STATES. 


CLERK'S  OFFICE. 

1.  The  clerk's  ofiSce  will  be  open  every  day,  except  Sundays,  Saturdays, 
and  holidays,  from  9:30  A.  M.  to  4  P.' M.'  On  Saturdays  the  office  will  be 
closed  at,  3  p.  m.  and  during  the  Christmas  holidays  at  1  P.  M. 

2.  When  the  court  is  in  session,  both  the  chief  clerk  and  ths  assistant 
clerk  will  be  at  the  office  during  office  hours.  In  vacation  they  may  arrange 
their  hours  to  suit  each  other  and  the  public  business. 

3.  The  chief  clerk  will  have  charge  of  the  journal  of  the  court,  of  the  law 
docket  and  the  calendar,  and  of  the  printing;  and  he  will  also  prepare  the 
reports  to  Congress. 

4. 'The  assistant  clerk' will  attend  to  office  business,  and  will  haye- charge 
of  the  general  docket,  the  notice  bbok,  and  the  giving  of  notices  under  these 
rules. 

5.  In  the  absence  of  the  chief  or  the  assistant  clerk,  his  duties  will  be 
performed  by  the, other. 

A.TTORNEYS  AND  COUNSEL. 

6.  Suits  may  be  commenced"  by  the  claimant  in  person,  or  through  his  at- 
torney in  fact,  or  an  attorney  of  this  court.  If  the  claimant  is  represented 
by  an  attorney  in  fact,  the  power  must  be  filed  with  the  clerk,  and-  its  exe- 
cution must  be  proved  or  acknowledged  before  an  officer  authorized  to  take 
acknowledginents  of  deeds. 

7.  In  Congressional  and  Departmental  cases  attorneys  may  enter  an  ap- 
pearance prior  to  the  filing  of  a  petition,  by  filing  a  power  of  attorney  from 
the  claimant,  or  legal  representatives,  or  heirs  of  the  deceased  claimant. 

8.  Any  person  of  good  moral  character,  who  has  been  admitted  to  prac- 
tice in  the  Supreme  Court  of  the  United,  States,  or,  in  t^ehighesl;  court  of 
the  District, of  Columbia,  or; in  the  highest, court  of  any  State  or  Territory, 
may  be  admitted,  on  motion  in  open  court,  to  practice  as  an  attorney  and 
counselor  of  this  court. 

He  may  also  be  admitted  by  an  order  at  chambers,  on  its  being  shown 
by  affidavit  or  otherwise  that  he  is  qualified  as  above  provided. 
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9;  Therei  shall  be  put  one  attorney  of  record  for  the  claiman);  in  any  case 
at  any, one  time.  A  flian  of  attorneys  will  be  regarded  , as  the  attorney  of 
record. .-,     -    1 1        ,,,  ,.  _  • 

10.  A  claimant  may  change  his  attorney  on  such  condijiiona  as  the  court 
may  prescribe.  The  moving,  iparty  must  produce  the  oowsent  pf  the  attorney 
of  record  or  his  duly  authorized  representative  or  must  certify  or  show  by 
affidavit  that  the  attorney  of  record  has  been  no,tified  of  the  filing  of  the 
motion.  If  no  objection  to  the  substitution  ,be  filed  by  the  attorney  of 
record  within,  ten  i  days  thereafter,  the  motion  will,  be  alio  wed. 

:  If  the  attorney  of  record  resides  at  a  distance,  the  court  will  not  act  on 
the  motion  until  a  reasonable  time  has  elapsed  for  his  objection  to  be  Alsd- 

The  ;  motion  when  submitted  must  be  accompanied,  either ,  by  a  power  of 
attorney  from  the  claimant  contiajnii^g.a  pow^r  ,q|  substitution  o^  by  the 
certificate  of  the  attorney  of ,  record  that , the  substitution  is  made  with  the 
knowledge, and  assent  of  the  claimant.    , 

•  11,  Petitions,  pleadings^  and  motions  on  the,  part, of,  the  claimant  must 
be  signed  by-the  attorney  of  record ;  i  pleadings  and  motions  on  the  part  of 
the  United  States,,  by  the  proper  assistant  attorney -general. 

12i  ^hould;  any  Indian  or  Indians;  interested  desire, to  appear  in  any 
action  under, act  of  March  3,,  1891,  chapter  538  (.1  Supp.  E,  S.,  2d,,ed.  913), 
and  defend  by  an, attorney  employed  by  them,  application  therefpr  shall  be 
made  to  the  court,  showing  such  interest,,  the  name  of  the,India,n  or  Indians 
interested,  of  the  attorney  employed,  and  the  approval  of  the  Commissioner 
of  Indian  Affairs  in  that  behalf,  whereupon  the  court  will  make  an  order 
allowing  such  appearance  and  def &ise  by  the  aittorney  employed. 

13.  Counsel  other  than  the  attorney  of  record  may  be  heard  on  either 
side  at  the  trial  or  at  any  stage  of  the  proceedings,  but' shall  not  be  en- 
titled to  file  pleadings,  give  notices,  or  'make  imotions.-' 

14.  Attorneys  of  record,  or  the  claimant  if  he  appear  in  person,  on  ap- 
pearing in  a  suit,  will  register  with  the  clerk  of  *the  icourt  a  pbst-ofiioe  ad- 
dress, to  which  all  notices  required  by  these  rules  or  ordered  by  the  court 
may  be  sent.  '      i 

15.  Attorneys  for  claimants  ^  in  Indian  depredation  cases  desiring  the 
court  to  make  an  allowance  of  attorney's  fees  for  prosecutitig  the  claim 
shall,  on  or  before  the  submission  of  the  cause,  file  a  written  statement  of 
their  employment,  giving  the  date  thereof,  showing  the  services  performed, 
and,  if  any,  what  unusual  services  have  been  rendered  or  expenses  incurred 
by  them. 

THE  PETITION. 

16.  Suits  shall  be  commenced  by  petition,  verified  in  the  manner  provided 
by  law,  and  filed  in  the  ofiice  of  the  clerk,  with  one  extra  copy  in  print 
or  typewriting.  The  clerk  will  note  thereon  thie  day  of  filing,  and  will 
cause  a  copy  to  be  forwarded  to  the  Attorney-General.  Within  twenty  days 
thereafter  the' tlaiinant  shall  have  printed  thirty  copies  of  such  petition,  re- 
taining ten  copies  for  the  trial  record  and  filing  remaining  copies  in 
the  clerk's  office,  unless  the,  court,  on  motion,  for  good  and  sufficient  cause, 
waives  tW  printing  of  the  petition. 

Ten  of  said  copies  shall  be  for  the  Attorney-General. 
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The  petitibri  must  comply  with  the  law  resjieeting"  what '.action  has  been 
had  thereon  before  •  Congress  br  any  of  the  Departments,  the  ownership)  of 
the  claim,  and  what  transfer,  or  assignments,  if  any,  have  been  made,  and 
must  also  set  forth ■;'      '  '"-    '"     ';';'>"«  '"I  "■'.    ■•■'■■  ■'•:!'  ■''<';i:i;i' 

(1)  The  title 'of "  the  action,  with  the  full  Christian  and  surnames  of  all 
the  claimants.      ' '  -i 

(2)  A  plain,  coiicisS  statement  of  the  facts,  giving  venue  and  date,  free 
from  argumentative,  irrelevant,  and  impertinent' matter. 

(3)  In  every  case  tralnsmitted  by  the  head  cf  a  Department,  by  Congress, 
or  a  committee  thereof,  a  copy 'of  the  order  of  transmission  shall  be  s'et  but 
or  annexed,  as  provided  by  par.  5,  Rule  27'.  ■    •  ■    ■       '•''• 

(4)  The  claiinarit  must  state  distinctly  the  amount  for  which  he  demands 
judgment,  or'the  relief  for  which  he-prays.  .    ,l  ,  .  ,  ,      . 

17.  If  the' claim  be  founded  Upon  an  act  of  Congress,  or  upon  a  regu- 
lation of  an  Executive  Department,  the  act  and  the  section  thereof  upon 
which'the'claiinant' relies  must  be  specified;  and  the  particular  iiegfulation 
of  the  Depaj-tment  must  be  stated  in  tetms.  ■' 

18.  If  the  claim  be  founded  upon  an  express  contract  with  the  United 
States,  the  substance  of  such  contract  must  be  set  forth  in  the  petition 
and;  if  it  be  in  writing, '  the  original  or  a  copy  must  be  annexed  thereto. 
If  it  be  f bunded  upon  an  implied  contract,  the  facts  upon  which  the  claim- 
ant relies  to  prove  a  contract  must  be  specified.  '  If  it  consists  of  several 
matters  or  items,  each  mu^t  be  separately  stated. 

Statutes  of  limitation.       ' 

19.  If  it  appear  on  the  fact  of  the  petition  that  the  claim  first  accrued 
more  than  six  years  before  the  petition  was  filed,  the  claimant  must  aver 
therein  the  existence  and  period  of  duration  of  some  disabilityj  recognized 
by  law,  which'  prevented  «his  filing  his  petition  within  that  time,,  in  default 
whereof  it  will  be  considered  that  no  such  disability  existed,  and  the  petiti- 
tion  may  be  dismissed  on  motion. 

20.  In  cases  under  section  14  of  the  act  of  March  3,  1887,  chapter  3S9 
(1  Supp.  B.' S.,  2d  ed.,  559),  if  any  statute  of  limitation  has,  applied  to 
the  claim,  the  claimant  shall  set  out  in  his  petition  any  facts  bearing  upon 
the  question' whether' the  bar  of  such,  istatute  should  be,  removed,;  or  whicli 
shall  be  claimed  to  excuse  the  claimant  for  not  having  resorted  to  any 
established  legal  remedy. 

21.  If  the  claimant,  in  avoidance  of  the,  bar  of  limitation,  aver  in  his 
petition  the  existence  and  duration  of  any  such  disability,  and  it  thereby  ap- 
pears that  after  the,  disability  ended,  more,  than  th^'ee  years  had  elapsed 
before  the  petition. was  filed,  the  petition  may  be  dismissed  on  motion. 

22.  If  upon  the  face  of  the,  petition  it  does  not  appear  when,  the  claim 
first  accrued,  the  court  may  require  the  claimant  to  make  the  petition 
definite  and  certain  in  that  regard,  and  in  default  thjerepf  may  dismiss  the 
suit.      ,  ,  ,  ,    , ,  ,'  I    ■M.i        i.i  , 

23.  Averments, in  regard  to  th|e,  time  when  a  claim  ,fi,rst , accrued,  or  jp 
regard  to  an  alleged  disability  of  the  claimant,  wi^  b?;,held,to  he  put  in 
issue  by  the  defendants'  general  traverse. 
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•  !'ii.'-  •         ,1    .1  Verifieation  of  petition.  , 

24^  If  the,, petition  be  verified  by  any  one  other,  .than  the,  claimant,  a 
power  of  lattorney  authorizing  him  to,  prosecute  the  suit  or  majce  the  verifi- 
cation must,  betannex^d  to  the  petition  and  filed  therewith.  ,    ,    .,       , 

Before  the  rendition  of  judgment  the  court  may  require- the  , attorney  of 
record  to  satisfy  jtithat  the  party  executing  such  power  of  attorney  >S  still 
living.  .  ,  .  -,r    ■!■  i       '  ..  ■•■.,.■ 

In  all  cases  where  a  petition  is.  dismissed,  and  the  court  has  jurisdiction 
so  to  do,  a:  formal  judgment  shall  be  entered  against  the  claimant  in 
favor  of  the  United,  Stjates. 

,     .    ,       Petition  in  Indian  Depredation  ocuses. 

aa.  The  petition  must  set  forth: 

(1)  The  title  of  the  action,  with  the  full  Christian  and  surnames  of  all 
the  claimants,  and  tlie  name  of  the  band,  tribe,  of  nktion  of  defendant 
Iiidians.   ,  ,      r.  .  ,  ,    , 

(2)  The  residence  and  citizenship  of  each  of  the  claimants  and  the  dam- 
ages sought  to,  be  recovereoL.  ,        , 

(3)  A  plain,  concise  statement  setting  forth  the  facts  and  circumstances 
upon  , which  such ,, claims   are  based,  giving  place  and  date,  the  .persons, 

.classes  of  pei'sons,  tribe  or.  tribes  or  band  of  Indians  .by  whom  tlie  alleged 
illega,!  a,c,ts  were  committed,  the  property  lost  or  destrroyed,  and  the  value 
thereof,  and  any  other  facts  connected  with  the  transaction  and  material 
to  the  proper  adjudication  of  the  case,  free  from  argumentative  and  im- 
pertinent matiter. 

(4)  Whether  the  claim  has  been  examined,  approved,  and  allowed  by  the 
Secretary  of  the  Interior,  or  under  his  direction ;  and,  if  so,  for  what 
amount,  the  da,te  thereof,  and  refer  briefly  to  th.e  oificial  letter,  report,  or 
document  showing  ^ueh  action,  and  state  whether  claimant  elects  to  reopen 
jthe  case  an^  try  the  same  before  the  court  or  desires  judgment  for  the 
amount  so  allowed,  , 

Petition  in  French  Spoliation  oases. 

26.  Parties  having  a  common  interest,  growing  out  of  the  seizure  of  the 
same  vessel  or  its  cargo,  may  unite  in  one  petition  for  the  recovery  of  -their 
respective  claims,  which  may  be  hea;rd  together. 

Where  insurance  was  made  in  his  own  name  by  one  for  himself  and 
others,  or  as  agent  for  others,  or  by  a  keeper  of  an  insurance  office,  in 
either  case,  or  in  case  of  an  agent  for  underwriters,  iri  respect  of  a 'policy 
or  a  loss  thereunder  fl'om  spoliation,  his  administrator,  appointed  in  the 
jurisdiction  of  his  last'  domicile;  may  file  one  petition  on  each  policy  for 
all  the  underwriters  thereon,  and  the  personal  representatives  of  the 
underwriters  miay  come  in  and  be  heard  thereon  in  respect  of  their  re- 
spective interests.  ■'     '   •    '  i         i 

To  avoid  multiplicity  Of  petitions  in  Ijehalf  of  separate  underwriters 
upon  a  single  policy,  the  personal  Tepfesentative  of  any  one  may  Sla  a 
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petition-  for  his  decedent  setting  up  the  interest  of  all  underwriters  upon 
the  same  policy,  and  thereafter. 

On  or  before  January  '20,  1887,  the  representatives  of  any '  or'  all  -the 
other  Underwriters  on  the  policy  may  by  motion  be'  jiermitted  to  become 
parties  to  that  petition,  and  they  will  be  heard  as  to  their  respective 
interests  after  filing  letters  of  administration.  '■"'■ 

When  the  petitiob  of  the  owners  of  a  vessel  or  its  cargd  sets  otit  an  in- 
surance thereon,  the  Insurers  may,  under  the  same  restrictions  and  in  the 
same  manner,  oh  motion,  prosecute  their  respective  interests  in  the  same 
case.  •  ■"-•  '  '  ^ 

Where  claimants  are  firms  or  joint  owners,  the  petition  of  the  personal 
representative  of  the  last  survivor  may  be  made  in  behalf  of  all,  and  the 
personal  representatives  of  the  others  may  come  in  and  be  heard  in  respect 
to  their  Interests.  , 

Petitions  in  eases  under  the  Bowrmm  and .  Tucker  apts. 

27.  In  cases  for  stores  and  supplies  the  petition , shall  embrace  the  follow- 
ing: '  '  ' '  ■ ' '   "       '' '  ' ';■',    '  '    _''['"     '"'' 

( 1 )  An  allegation  as  to  loyalty  of  the  party  from  whom  the  stores  or 
supplies  were  taken  or  person' furnishing  same:  ' 

(2)  If  the  suit  is  by  legal  representative  it  must  be  alleged  when  aM  by 
what  authority  such  party  was  appointed  such  representative.  And  it 
must  be  alleged  that  tlie  claimant  brings  into  court  his  warrant  of  au- 
thority.    '      '  ' 

(3)  It  must  be  alleged  whether  the  claim  was  before  the  Commissioners 
of  Claims,  Quartermaster-General,  or  Commissary-General  of  Subsistence, 
and  with  what  result,  together  with  a  brief  statement  of  the  ground  ^iven 
for  the  decision. '       ,,  - 

(4)  It  must  show  the  items  of  account  before  said  commission  or 'officers, 
and  which  of  said  items  are  now  presented  to  this  cbiirt. 

( 6 )  It  must  be  stated  which  House  of  Congress  or  committee  referred 
tlie  case,  with  the  date  thereof,  and  if  by  bill  a  copy  tliereof  shall '  be  an- 
nexed to  the  petitio^i. .  c 

It  must  be  stated,  where  it  is  known  to  the  claimant,  what  officers,  regi- 
ments, brigades,  or  commands  took  or  were  furnished  with  stories  or  sup- 
plies or  occupied  the  real  estate  in  suit,  or  it  will  be  ground  for  con- 
tinuance. 

Where  printed  copies  of  the  petition  have  not  been  filed  pursuant  tfl  Rule 
1 6,  the  attorney  f o-r  the  claimant  will  file  in  the  .clerli's  office,  for  trans- 
mission to  the  Attorney-General,  two  typewritten  copies  of  the  petition, 
and  an  entry  to  that  effect  will  be  made  on  the  docket.  , 

( 6 )  In  Congressional  cases  for  the .  use  or  destruction  of  buildings  fli 
whatever  character,  the  evidence,  in  addition  to  that  refjuired  respecting 
the  loyalty  of  the.claimant,  mjist  show  as  specifically  as  m&y .hejfl^e^  and 
how  long  such  buildings  were  occupied  or  when  destroyed,,  and,  by  , whose 
authority-,  the  purpose  of  such  use  or  destruction,  whejij  such,  buildings 
were  cimstructed,  the  dimensions  thereof,  of  wiat  material  c6pstrucj;ed,  the 
cost  of  such  buildings  and  their  furnishings,  together  with  the  condition 
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and'  vahie  of  ailchbaildings  -when  used  or.  destroyed,  or  both.  In  short,  all 
the.  elements  essential  to  lenable  the  court  to  judiejally  determine  what 
amount,  if  any,  should  be  allowed  for  the  rent  or  destruction  of  such  build- 
ings, or  both.  .,  ,  I  1  .    ■         I  ,.    ■,        ■,.•),., 

, ,,  iPetiUons jinJDepmtrni&ntxil  <md .OQng,ressional:  oases.  ,  .,, 

.28.  After  the  filing  of  a  case  transmitted  to  the  court  by  the  head  of  an 
^x^cutiye  Department  or  by  Congress,  or  either  HoUsp,  or  by  a  committee 
thereof,  any  person  directly  interested  in  the. case  may.  appear  as  a  party 
therein  by  -filing  his  petition,  under  oath,  in  accordance  with  Rules  16 
and  17.  ,-,    ,,„   ^  ,,; 

29.  Any  person  claiming  to  be  indirectly  interested  in  any  question  in- 
vp^ygda  in  jSuph  case  may  appear  ^pd  be,  ji^a.rd  on  the  onp.gid^i  ;or7.th6 
other,  as  his  interest  may,  require,  upon  filing  a, petition,  undeii:;.Qath,i^ett- 
ting,,fpr^  sjpe(afic.a,lly  aftd  fifW?;'Sely  ih9f^:  he  cla,;mai,to  ,be,,jfl.tprestied,-and 
submitting  the,  .queqtjftiiEi  rftiseditp,  the,  decisioja,  of  the.court,.     ,,         .„    - 

30.  If  no  qlaimant  direci<;ly  or  indirectly,  intejjegted  appear^, and  files  his 
petitipij, ,yfi,thin j^ix-  ^rfnlihg, , J;^e., Attorney -Geu,eraJ,  upon ..thirty^days'  notice 
to  thei  parties  jwho  appear  by  tl^e  papers  transmitted  to  be  intpr-e^te;}.  .^li^i;^- 
in,  ,inay  set  the  pa^e  down  fpr,  trial  upon  jSUchavidgnce;^^.,l(e.  may  submit. 
,\5fheife,SHPih  iCasp,  wasitraijjSmitted  by  tiff .Jiead .of  an  JlixeiO]itiv^  flep,art^^t 
the  court  will  proceed  to  try  the  case  upon  .the,  statement  made  by  |the 
head  of  such,  deparitment.  ,  ,         ,  , ,  ,,  ,     .i 

Amendment  to  ^petition.  .,  .     , 

'31.  When  the  claimant  cannot  state  his  case  with  the  requisitel  particu- 
larity! without  an  examination  of  papersiin  one ■  of  the  .Executive  Depart- 
meTits,  and' has  been  unable  to  obtain  a  sufficient -examiniatidn  of  such 
papers  oh'  apjilicatibn,  hei  may  fileia  petition  stating' his  claim  as  far  as  is 
in  his  power,  and' speciiying' as  definitely  as  he  can  the  papers  he  requires. 
The  court  will  then,  upon 'motion,  call  upon  the;  proper  department  for 
such  "iitfermation  or  -papers'  as  may  be  deemed  necessary,  .and  when  the 
same  are  furnished  the  petitifanmay  be  amended  and  take  the  place  of  the 
briginsii  petition.  - 

'32.  A'  claimant  desiring  to  amend  his  petition  or  to  introduce  new 
parties  may  do  so  at  any  time  before  final  submission,  without  special 
leave,  by  filiflg"  an  amended  petition  embodying  the  amendiUents  desired. 
The  right  to  make  such  amendments  or  to  introduce'new  parties  is'  subject 
to  the  objection  of  the  defendants  either-before  or  at  the  trial. 

33.  The  court  or  the  chief  justipe  or  a  judge  in  vacation  may,  on  motion, 
require  a  claimant  to  make  his  petition  more  specific,  or  to  make  and  file  a 
duly  Veriiied  ifeiU  df  partiiculars:  within '  a  time  fixed,  arid' in  ease  of  failure 
so  to  do  the  petition  may  be' dismissed'^    '.  ■  > 

EXEOOTOEiS,  ADMINISTEATORS,  WIDOWS,  AND  NEXT  OF, KIN. 

34.  If  the  claimant'  be  an  executor,  administratbt,  guardian,  or  otlier 
i?e;^rese^t'ative  appointed  by  a'jiidicisil'trib'u'nkl;  a  duly  authentiPatte'd  copy 
of 'the' record  bf' the  sijiJoiiStoieht  mu^'  be'  filed  wit*h  thle  p(etiti6ii; 
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-35.  If  the  claimant  die  pending,  the  suit,  his  death  may  he  suggtisted*  on 
the  record,  and  his  proper  representative,  on  filing  a  duly  authenticated 
copy  of  the  record  of  his  appointment  as  executor  or  administrator,  may  be 
admitted  to  prosecute  the  suit  without  special  leave,  but  subjefct  to  the  ob- 
jection of -the  defendants  either  before  or  at  the  trial. 

36.  Where  a  suit  is  prosecuted  in  the  name  of  the  widow  oi'the  deceased 
claimant,  it  must  be  shown  by  evidence  that  the  present  claimant  is  the 
widow  of  the  deceased;  -and  where  it  is  prosecuted  iii  the' name  of  the  heirs 
or  next  of  kin  of  the  deceased  ii  must  be  shown  that  they  are  his  only 
heirs  or  next  of  kin. 

PLEADINGS. 

37.  Demurrers  and  pleas  must  be  filed  within  Sixty  days  after  the  filing 
of  the  petition,  unless  the  court  extend  the  time.   '  '■       ' 

38.  If  a  demurrer  be  sustained,  the  claimant  inay,  once  of  right,  amend 
his  petition,  within  such  time  as' the  court  iilay  di'r^ct;  but  if -he  decline 
to  amend,  judgment  will  be  rendered  dismissing  the  petition.  '  ' 

39.  If  a  demurrer'  be  overruled  the  defendants  may  'of-'right  plead  to  the 
petition  within  such  time  as  the  court  may  direct;  but  if  they  decline  so 
to  do,  the  claimant  may  proceed  with  the  case,  but  Shall  not  Have  judg- 
ment  for  his  claim  or  for  any  part  thereof,'  unless  he  shall  establish  the 
same  by  proof  satisfactory  to  the  court. 

40.  Within  three  months  after  the  filing  of  a  set-off  or  cOiiiiter -claim  by 
tlie  defendants,  the  claimant  must  answer  the  same  by  replication  under 
oath,  unless  the  court  extend  the  time  foV  twenty  days: 

41.  When  the  Attorney-General  pleads,!  under  section  1086  of  *he'  Re- 
vised Statutes,  that  the  claimant  has  practiced  or  attempted  to  i  practice 
fraud,  he  shall  set  forth  the  facts  with  sufiicient  particularity  to. enable  the 
claimant  to  answer  the.  same  in  detail,  and  the  claimants  shall,  within  three 
months  after  the  filing  of  said  plea,  reply,  to  the  same  with  like  particulair? 
ity,  under  oath,  unless  the  court  extends  the  time  for  ten  days,     .i  '• 

•  42.  Unless  the  Attorney-General  shall,  within  sixty,  days  after. -the 
service  of  the  petition  upon  him.,  appear  andi  defend .  by  filing  a  demurrer 
plea  or  answer,  and  by  filing  a  notice  of  any  counterclaim,.  iSet-off,  claimof 
damages,  demand,  or  defense .  in  the  premises,  a  general  traverse;  of  _!the 
petition  shall  be  cohaidefed  as  entered  on  the  part  of  the  defendantsy  land 
the  case  shall  be  proceeded  with  i  the  same  as  though  an  answer,  of  general 
traverse  had  been  filed.    :ii..  ..  i      , 

MOTIONS. 

43.  Motions  will  be  heard  in;  the  first  linstance  before  the  chief  justice  or 
a  judge  at  chambers.  They  -must  be  in  writing  and  come  to  him  through 
the  clerk's  office.  Those  which  are  eac  parte  will  be  acted  upon;  those 
which  are  not  eao  parte  will  be  sent  to  the' law  calendar  for. ■argument  un- 
less accompanied, by  the  consent  pf  the  opposite  party. 

44.  In  cases  where  the  aiqtion  of '  the  cpjirt  is  necessary,  or  wj^ere ,  thg 
above  procedure  will  not  be,  properly  appljcable;  .the  mpviug  party  may 
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:call  i<|ie'  attention  -oi  the  fOourt  to,  the  fact  and  request  such  disposition  of 
the  motion  as  may  be  deemed  suitable  or  necessary...,  .,, 

•  AS,.  A  motion  to  amend  a  petition  under.  Rule  ,3 2  will  bei  regarded  as 
ex  parte  and  entered  as  allowed  by  the:  clerk,  and  the  suggestion  of  the 
death  of  the  claimant,  and  the  >  motion  to  substitute  his  .executor  or  ad- 
ministrator,: under  Rule  35,  will  also  he  regarded  as , eaj jjo-rse, and.  entered 
as  allowed  by  the  clerk.  A,  motion  to  consolidate  cases,  involving  isub- 
stantially.  the  .same.  I  issues  will  also  be,regarded  as,,ea7  par*e.  But  these 
orders. will  be  subject  to  the  objections  of  the  defendants,  either  at  or  be- 
•foje  tshe,  trial.. ,  ,  ;,.      .  ,,-;      ■.    -,    .,  ,:  i.  ■.,.! .       ;    ,     .      ,    .        ..  ,, 

;  Any  brief  1  filedl  in  connection  with 'a,  motion  must  be  printed  or  type- 
written. 

WITNES.^ES, ,    ,     .  ,,        ,    V.^,,.    ,     , 

46._  When  a  petition  is  filed  and  the  proper  Department,  in  response  to 
calls  therefor,  has  without  unnecessary  delay  reported  or  had  refuseii  so  to 
do,  and.  issue  of  fact  has^  been  joined,  either  party  may  proceed  to  take 
testiinonyj;  but  if  issue' is*  pending  on  demurrer  such  issue  riiust  be  disposed 
of  before  testimony  is  baleen.        ■  ,  - 

47.  Unless  the  court  order  a  witness  to  testify  orally  on  the  trial  the 
evidence  of  witnesses  must  be  by  deposition,  taken  either  tefdre  a  commis- 
sioner of  the  court,  era  judge  of  ^  court  of  the  United  States,  or  a  judge 
of  a  court  of  record  in  a  State  or  Territory  of  the'  United  States,  or  a 
Uni^d,i§tajies.  c,oinmissioners,|,9-|r|a^notary..pu]3jlic..  .    .   ...        ,   ,,    ,^,  .     j,., 

,  Whpn.,a..(iepppi)t'iojj,|  is,  take.n,,befo^'e  ,a,  notary. ^public  j^.,Hiust  |be  j^akpn 
in  the,  form  ,aii^,,inannejr,  .prespribedj, for  ,com;tnipsip|n^i:Sj  of.  t.his  cojjrt  and 
for  .t,he,same  ,cpmp.enaatipn' .and,,siibject  to  :^ules.,52  and,;^^,, 
,.jj,4,8.  Wh^jij^a  ,witngss,  can  be,  ponveniently  examined  before  a  judge  of  this 
court  either  party,  at  any  time  prior  to  the  examination,  may  move  for  an 
oidei:  directing.  tha.t  his  deposition  ,|)^^S|0,  talcenf,.       _^  ,      ;  .    .j 

.,.  T^e  court  may  pi;der  a,,witne^  ,p.r..aiclaipant  to„be  produced  before  ^hg 
c,qu;r;lj , or  o:ne,|pi, the  judges, the.reof, j^or  pj^amination.j  .^  ,,  ^.rf^.jiji  ■., 

,,.49.  ;If  ,a  vyitn ess,,  haying,  l5e,en  dul^  summoned,  and  [his, fees  ten4,erg,d,him, 
^h^ll  ;fa^l,ipr.  nefi^e  ftp.japjfjear.  and  ijte^tify  ]be,fprje,  any  .pfficei'  authorized  .tg 
take  his  testin;i,pi^y, ^ a  r,ulp, upon ,-,him  will, be  issued  by  ,the., cpurt,  pn  motion, 
to  shoy  cause;  why  a  fine  sjjoujd,  np,t  be;  iiuppapd  .upon  Jjina,  andjifhe  fail  to 
show  sufficient, cause, he^hall. b,e  , fined, no^^exqeedirig  (jne, hundred  ,(iol|^rs.r.^.  - 

50.  The  fees  of.  witnesses  shall '.be,  such  as,  ,^,)fe  now,  or  may  hereafter-be 
prescribed  by  :Cqngr,ess  and  sh.£ijll,,b,e.pai(l|by  the  party  at ,  wh,pp,e| . instance 
the  witnes^e^  app,ea;r.  .--^j.,,,    .,ii     ..  -,  '    i:i.,;.> 


DEPOSITIONS'.  '■'•■•''  •  '»'- 

'  Depositions  on  ■written  interrogatories. 

,'■  5'!:: iDepositidns  ototajined-  in  rforeign  countries  musti  be>  taken:  om  written 

interrogatories,  sent,  out  under  ,a, special. commission  issued^by;  the  clerk.   : 

Depositions  may  be  taken  in  lil?;eiinanner.  withiji  .itliie  United  'Stflites,:  by 
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consent  of  parties,  or  -when  authorized  by  the  court,  or  by  the  chiefiijustice 
or  a  judge  in  vacation. 

The  written  interrogatories  must  be  filed  in  the  clerk's  office  and  notice 
thereof  given  to  the  adverse  party.  -  '   ■ ' 

Within  fifteen  days  after  such  notice  the  adver§<5  party  may  file  objec- 
tions to  any  of  the  interrogatoriesi  specifically  stating  the  grounds  of  ob- 
jection, and  may  either  file  cross-interrogatories  or  a  notice  that  he  vFJll 
cross-examine  the  witnesses  orally,  which  notice  shall  be  attached  to  the 
special  commission,    i  :'      '-  .     .  .    ,.  '  i  ' 

If  he  file  cross-interrogatories,  the  other  party  may  within  fifteen  days 
thereafter,  file  objections  thereto,"  specially'  stating  the'  grounds  of  ob- 
jection. ' '  '" 

No  objections  to  an  interrogatory  or  a  cross-interrogatory  will  be  con- 
sidered at  the  trial  unless  taken  before  the  commission  issues. 

52.  When  a  deposition  is  taken  upon  written  interrogatories  and  written 
cross-interrogatories,  neither  the  Attorney -General  nor  the  claimant,  his 
agent  or  attorney,  nor  aiiy  other  person,  afiall  be  present  at  the  examina- 
tion of,  the  Tjvitness;  which  fact  shall  be  certified  by  the  officer  taking  the 
depositions,  who  sliall,  in  such  cases,  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in  their  order,  and  reduce  his  answers 
to  writing  in  the  witness'  own  words. 

Depositions  on  oral  examination. 

53.  The  party  proposing  to  take  depositions  on  oral  examination  shall 
cause  fifteen  days'  notice  to  be  given  thereof  to  thie  other  party  or  his 
attorney.  The  notice  must  be  in  writing  arid '  state  the  names  of  the  wit- 
nesses to  be  examined,  the  day  of  the  month,  the  hour,'  and  the  place  of 
taking  the  deposition,  and,  if  practicable,  the  name  of  the  officer  before 
whom  such  depositions  are  to  be  taken. 

But  no  deposition,  except  by  consent  of  parties  or  the  order  of  court, 
shall  'be  taken'  during  a  day  when  the  attorney  of  record  for  the  claimant 
or  the  attorney  of  the  Department  of  Justice  charged  w.ith  preparation  of 
the  case  or  cases  in  which  the  deposition  is  to  be  Used  is  so  engaged  in  the 
trial  of  cases  in  court  that  he  cannot  attend.  It  shall  be  the  duty  of '  the 
attorney  receiving  a  notice  to  take  depositions,  in  case  he  cannot  attend  for 
the  reason  stated  herein,  to  notify  the  attorney  on  the  opposite  side  that  he 
will  be  unable  to  attend  at  the  time  and  place  stated  in  the  ndtice.' 

54.  When  the  claimant  proposes  .to  take  a  deposition  and  the  witness 
resides  more  than  500  riiiles  frtm  Washington,  or  when  the  defendants  pro- 
pose to  take  the  deposition  and  the  witness  resides  more  than  500  miles 
from  the  claimant  or  his  attorney,  one  day's  further  notice  shall  be  given 
for  every  additional  hundred  miles,  -  , 

55.  If  a  deposition  is  to  be  taken  on  behalf  of  the  claimant  in  the  Dis- 
trict of  Columbia  three  days'  notice  shall  be  sufficient, and  if  it  be  taken 
on  behalf  of  the  defendants  a  like  notice  shall  be  sufficient  when  the 
claimant's  attorney  resides-  or  has  an  office  within  the  District.  'But  if 
there  be  no  reason  for  taking  the  deposition  on  such  short  notice  the  court 
or  a  judge  thereof  will  enlarge  the  time. 
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56.  Mfhe^,  the  court  has  made ;  am,  o;r4er  under  , Revised  i Sta;ljiites, .  section 
3080,  for  the  taJdng  of  the  testimony  of  the  claimant,  and  he  has  been  no- 
tified of  the  time  and  place,  no  further  testimony  on ;  his  part  shall  be 
taken  until  he  has  been  examined,  unless  the  court  or  the  chief  justice  or 
a,  juflge  on  motion  otherwise  orders. 

57;  When  a  deppg(ition  is  taken  by  pral  examination,  each  question  pro- 
pounded to  the  witness  must  be  recorded,  and  his  answers  must  be  taken 
down  in  his  own  words. 

58..;Noigcner^l  objections  to  any  questipiji  shall  be  noticed  by  the  officer; 
but  where  an  objection  is  made  on  specifically  stated"  grounds,  the,  officer 
aljall, record;  the,  same.,  .,,,,,.. 

.,5p.-  When  depositions  are  taken  op , pptj/ee,  as  p,rovided  in  Rule  53,  if 
the  notice,  either  party  may,  after,  the  examination  of  the  witnesses  pro- 
dxwed  under  the  notice,  be  entitled  to  prpAuee  and  examine  other  witnesses; 
but  in  such  case  one  day's  notice  must  be  given  to  the  adverse  party,  or  his 
attorney,  there  ,pres:ent. 

-  ,;;      Depositions:  m  fee  cases. 

60.  In  depositions  hereafter  taken  in  fee  cases  the  witnesses  are  re- 
quired to,  cpnfinfe  thenxselves  to  the  statement  pf  facts  cpnneeted  with  the 
claim,  as  witnesses  in  other  cases,  and  deppsitipns  taken  in  viplation  pf 
th,is  prder  will  npt  be  considered  pr  may  pn  niptipn  be  suppressed  by  the 
court.  The  findings  must  sta,te  the  exact  nature  of  the  service,  stating  sepa- 
rately as  to  each  kind  pf  service.  It  must  distinctly  appear  where  mpre 
than  p;np|.  service  ,of,  a  different  class  is  contained  in  the  same  finding  as  tp 
hovr  much  is  claimed  fpr  each  servieie. 

General  provisjions  as  to  depositions, 

61.  At;  the  request  pf,  either  party  a  perspn  whpm  either  expects 
or  intends  tp  call  as  a  witness  in  tlie  same  case,  or  in  any  kindred  case, 
shall  be  excluded  from  the  rppm  where  the  testimpny  pf  a  witness  is  being 
taken.  If  such  a  perspn  remain  in  the  rppm,,  pr  within  hearing  pf  the 
exaniinatji.pn,  after  sucJn  request  has  been  made,  he  shall  net  thereafter  be 
ajiffii'tted  pi  testify  in  the  case,  pr  any  kindred  case,  except  by  the  con- 
sent pf  the  party  whp  requesteji  hi^  lexcliiaion.  , 

T,, 62,,, Witnesses  must  be  swprnror  affii;med,  before  any  .questions  are  put 
to,  them,  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
relative  tp  the  cause  in  which  they  are  tp  testify;  and  each  witness  shall 
then, state ;ihis  name,  age^  pccupatipnj  and  place  pf  residence;  whether  he 
has  any,  and,  if  any,  what,  interest,  ,direct  or  indirect,  in  the  claiin  which 
is, the  subject  pf  inquiry;  and  whether,  and  in  what  degree,  he  is  related 
tP  the  claimant. 

,  At  the  conelusipn  pf  the  deppsitipn,  t^e,  witness^  shall,  state  whether,  he 
knpws  pf  any  other  matter  relative  to,  the,  claim  in  question ;  and  if  he  does, 
he. 'Shall  state  it.  ,         ■ 

The  testirnpny  pf  the  witnes^.  \yheii  completed  shall  be  read  pver  to  him 
and  be  signed  by  him  in  ti^e,  presence  of  the  officer. 
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In  his  return  the  ofTicer  iriust  show  that' the  witness  was  properly  sworn 
or  affirmed,  and  that  the'  answers  were  takeii  down  in  liis  presence  and  read 
over  to  and  sigiied  by  the'witne'ss.  ' 

63.  The  officer  must  so  connect  the  sheets  of  tlie  deposition  that  they  can- 
not be  tampered  with,  and  must  return  theta  sealed  together.  He  must 
sign;  and  malce  the  witness  sign,  each  sheets  and  he  must  spare  no  pains 
to  return  to  the  court  the  exact  evidence  he  has  takenV  ■        , 

64.  All  exhibits  must  be  carefully  marked  so  as  to  be  capable'  of  imthed'i- 
ate  identification,  and,  when  practicable,  must  bfe' attached  to  the  deposi- 
tion under  seal.     ■  -''.'-,■.  i  <  ,•■■■■     u  ■ 

05.  The  officer  must  state  in  the  caption  of  the  deposition  the  cause  in 
which  it  Was  taken,  the  place  and  date  of  taking,  the'iiame  of  the  witness, 
the  party  by  whom  called,  and  the '  names  of  the  parties  and  counsel  pres- 
ent.' And  in  the  body  of  the  deposition  must  also  be'  shown  'by  whom  the 
wititess  was'exa;riiincd  and'cross-examined.  '  'i. 

In  no  case  shall  a  deposition  be  taken  before  a  commissioner  of  the  court 
or  other  officer    (authorized  to  take  depositions)   who  has  any  office  con- 
nection or  business  employrhent  with  the  parties  to  the  suit  or  their  attor-  - 
neys  except  by  consent  of  parties  and  when  no  other  officer  is  ,acoessible, 
and  in  his  certificate  to  sucli  depositions  such  officer  shall  so  certify. 

Failure  to  so  certify  shall  be  deeined  sufficient  g'r'ound  to  siippress  such 
deposition. 

'  66.  The  officer  must  inclose  the  depositions  and  exhibits  in  a  packet, 
under  his'seal,  and  direct  the  same  to  the  clerk  of  tlie  Court  of  Claims  at 
Washington,  1).  C,  arid  deposit  tlie  package  in'  the  post-office)  6i  in  an  ex- 
press office,  or  he  may  transmit  tlie  same  by  a  riiesse'ngfer,  whose  name  shall 
be  by  him  indorsed  on  the  packet.  Depositions  reaching  the' clerk's  office 
in  arty  other  way  may,  on  motion,  be  stricken  from  the  files. 

67.  If  the  officer'-s  fees  be  not  paid  at  the  tim^  of  talting  the  deposition, 
he  should  indorse  on  the  outside  of  the  packet  the  name  and  number  of 
the  ease  and  for  which  party  the' testimony  was  taken,  also  the  gross 
amount  of  his  fees  and  disbursements,  and  inclose  inside  a  detailed' state- 
ment thereo'f.'  ,.        .1.  ,  i,.i;..   ,'.    '„.    ;,    ,  . 

The  packet  when  so  indorsed  must  not  be  opened  hiritil  the  party  for 
whoni  the  depositions  were  taken  deposits '-^itli '  the  clerk  the  amount  in- 
dorsed 'thereon  "unless  such  deposit  be  waived  in  'Writiiig'  By'  the  bffider. 
The  clerk  will  then  open  the  packet  and  tax  the  officer's  charges  at  the  rates 
hereinafter  ,pro'vicle3,  and  will  iirimediately  transmit  to  him' the  'amount 
taxed,  returning' the  overpliis,  it  any,'to  the  party.'  Provided,  That  d'eposi-' 
tioris  taken  tor  the  Government  may  be  op'ened  arid  used  by  the  'parties 'in 
the  preparation  of  a  case  without  the  Department  of -Justice 'fufniahing  a 
certificate  that  the  fees  of  a  comriiissiorier  or  otfier  officer  have  been  paid; 
but  such  depositions  cannot  be  read  in  evidence  until  such  certificate  has 
been  furnished.  , 

The  money  will  be  transmitted  by  draft  or  registered  letter,  and  the 
clerk  will  retain  his  vouchers  therefor. 

68.  The  fee  shall  be  20  cents  a  folio  of  100  words  for  taking  in  hand- 
writing and  returning  depositions.  When  the  depositions  are  in  shorthand 
and  typewritten,  the  fee  shall  be  23  cents' a  folio.  '  '  ;  ; 
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If  the  commissioner  is  .flot,  a  stenogiapher,  Jja rn^ay  employ  a  stenographer 
to  take  down  and  write  out  the  testimony  of  the  witness.  The  testimony 
so  taken.;  doiiiEn  by'  the  stenographer  mustj- nevertheless,  be  given  in  the. pres- 
ence ofthe  commissioner^  who^will  be  held  responsible;  for  the  accuracy. pf 
tlie;  depDsitieuntaubsciiiibedfhy  tlie-iWiitneaaU.i  ,,  ■'''':     :<    mj 

■I  it' the  stenographeris  ifees  he.  not.  paidiatithe  time  of  taJking  the  deposi- 
.tioii,  h^j  may.  transmit  a  .atatfiw.ent  to  the  clerk,  and -the  deposition  will 
theuJbe  Jield  by  the  clerk,  subject rto  the  provisions  of  Rule  67.    . 

When  but  one  depositioji  is  taken  on  one  notice,  the  commisaipner  shall 
receive  not  lesB'than''$3.J'\V '"^  '■'     "."'.     '■■   'l.  V.  jv.'   ..-..     ; 

69.  Any  commissioner  charging  in  excess  of  the  prescribed  feea,  except 
uAciei' i  previous'writiien  agreement  with'thfe  pafties,  will  be  deemed  guilty 
Wiriipro'per' and  il'Iegstlcohd'uct, 'aiifl  his' commission  will  be  revoked. 

'70.'  Obj4!c'ti'6nB\'to 'the' notice  or  iMe  fPrm  and  in'anner  of  talkiiig  or  return- 
ing tllfe'  testeniiiny'jriiW^t' b'e"iii*ie'i'ii'.  Writing  aiid  ifile'd  >wlthin  oiiie' inoiith  after 
notice  of  the  £11^  of  "th^  'de'lpysitioii,' '  oir"^hey'  'Will  be!  coii'sidered  as  'waived. 


Evidence  from  the  Executive  Departments, 

71.  The  Attorney-General  may  offer-  in  evidence  properly  -certified  infor- 
mation and'  pape'tt  froW' any  'Executive'  Department  without  calling  for 
the  same  iiii&er'tlie  provi'siihs'of  section  1076' oif  the  Efeviyed  Statutes.  ' 
\''A  call  for  such  i'rifflfmaiiibn  and  papers  will  be  niadeon  clairaaitlt's  motion 
on'the  approval  of  the  Chief  Juati'ce  or  aiiy  judge  in  ChaBibers.  SuCh  calls 
miist  show  that'th'e  evidence  called  fijr  is  rfelevahtj  inaterial,  and  Competent'. 

A  c'all'will  not  be  iSSiie^d  for  evidence 'which  presumptively  is  in  the  pos- 
session of  'the  'claliiian-l;,'.  sutfli'iaa  cojpiea  of  "letters  se'W  by  the  defendants' 
ofiieef s  to  thi  claimant,  contracts  in  duplica't'd, 'oiie  of  Vhidh  is  reta'ined  by, 
the  claimant,  or  any  documentary  evidence  which  the  claimant  cairi  himselt 

On 'the  receipt  of  ali  answer 'to' 'ih4  caff  tKe  cletk^will  notify  the'claim- 
'aht's  a'ttbrAey 'and  the  Attorney -General'.'     '!",''''.'.  '  ■  '       ■  '■ 

'7'2.  Air  in'fpfiiiatioii '  and  p'ape'rs '  fu^riishidd  by  art  Exe'ciitiv*  Depai-tmeht 
i"nf  respbns'^  to  a  call,  or  throligh' the  Attorney -General,  are  subject  tp  ob- 
jeetibii  by  either  jpitrty  acc!)rdfiig  to  the  fMes  of  evidence  at'commoA  laW; 
but  neither  party  will  be  required  to  produce  the' oi-i'ginala  of'siich  p'aji^ra, 
or  to  prpve  their  execution,  unless  the  party  objecting  to  such  papers  files 
in  the  clerk's  pfSce  a  written  deiiial  pf"  their  genuineness. 

Such  infprmation  and  .papers  in  reply  tp  a  claimant's  call,  not  objected 
tp  by  him  before  trial,  will  be  regarded  as  evidence  offered  by  claim- 
ant. ,,    ,  .         ■  ,    " 

73.  Any,  information  or  papers  certified  from  any  Executive  Department, 

.,'n//o  ■■/:■  (.■■iiin  -..i  .,.1.;  ;fi>ir..-{>u"(>  ilor.'i  i.J  ;,,,  V:'  i-i""  '■''  ih .;,  .  ■  ..^[i  a-.n 
and  filed  in  any  cause,  may  be  used  and  applied  m  any  other  pending 

cause  tp  which  the  ..same  may  be  applicable  or  pertinent,  notice  tliereof 

being  filed.       ,,,  ,         ,  ,, 
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Comparison  of- hahdiwitings.   '''''  ''' 

74.  Where  the  defendants  intend  to  proVe  the  signature  of'  a  pamper  by 
comparison  of  handwriting  notice  must  be  given  in  due  time,  either  by  de- 
scribing in  the  brief  the  paper  to  be  proved  or  by; filing-a  special- notice  to 
that  eflfeet.  The  claimant  may  then  request  thstt  the  papers  be  brought 
into  court  before  the  trial  and  comparison'  of  handVvriting -be  made.  Tliis 
will  be  done  at  the  opening'  of  court  on  any  day  when  the  court  is  sitting. 

Production  of  original  papers  by  ther.elmxnfint,.,   ,   .,   .,./ 

75.  The,  court  may,  at, the  instance  of  the  Attorjiey-General, .  o,r^ei\jajiy 
elaimantj  l^is  a,gent,  ,oi;,  attorney  tj^prpjiuce,  in  |(;gjirt,,  o^r ,  bjef  Qfe, ,  apy  o^opr 
a}i,thoriz,ed  tfl  tak^,  depositions,  any  letter^,  papers,  .deeds,  document?,  or 
other  writings  , in,  his  .ppspessipji  or  ,subje(jt,jito  ^Jjiis^iCQijitrol,  Jp,any  way  re- 
lating,,tci  the  claim  .sued  upon ;  and ,  any  claiijlantijjhis  a^ent,  0|i;  attprjiey, 
who,  after  due  notice,  refuses  to  produce  sucll  letters,  papers,  deeds,  docu- 
ments, or  other  writings,  when  in  his  power  to  do  so,  shall  be  subject  to 
attachment  for  contempt;  or  the  iC^urtimay  direct  the  petition  to  be  dis- 
missed. 

Depositions  from  Cla/ims  Commission. 

.^76., If  a,  claim  which  a,t|  any  liime  before  ^he.Conj^mis^ioner?  of, Claims,  ap- 
pointed .ifnder  it,he  act  of  Marcl),  3,  1871,  be.^,tjans,mJLtted  to,  his  court  by 
either  House., o^  Congress,  or.  by  any  coninii^t^e ,  thereof ,  undei- ,  said  act, 
and  witjt  such  claim  there  be  t;ransmittjed,  ,depoBi,t;qn^,i  which  were  diily 
taken  in  conformity  with,  the  rules  of  said  Commission,  such  depositicins  - 
may  bp,used  by  eithe;r.  pai'ty  ,a^  p^id^nge  subjecttpjSuch  o'^jections.to  tjieir 
competency  oi;  relevancy  ,a,s  might  b,e||made  jif^tl^e  .depQneijts  vvere. examined 
in  open,. court  Qr,,tlieir  ,depositio,ns,  were  regularly  taken.,under  |l^he,ruleS;,.pf 

thiSCOUrt..,     ,,.„^„;,-       '  „,,.;i;    .„, J  „„/.',,    ,,,,,,„,,.,„!/;'',■     „..  i  .•>,,!;.    . 

77.  If  it  be  made  to  appear  that,  besides  the  depositions  so  transmitted, 
tliere.-,  are  among  th,e,  papers  of  3£i.^d  .Cpmmi^s^ipn.pther  .lite  deposit^pn^, re- 
lating to  the  claimant's  loyalty,  or,,  t.p,,tli,e,,i^e,rit?,  of  ,hi^ -claimj  tj^e  Chief 
Jus1;ice  or  ;any  judge ,o^| the, pourt  may  authprize,,siJch  (iepositions,.  ,or  duly 
certi,fied  popie8,|;hereof,,.t,o,be  pbtain'ed  and  fileiijin  the  clerk's  office,  to  be 
used  as  ,e,videncp  in  the  same  mannei;  .apd  on  the  same  terms  as  if  they,  jhad 
been, transmitted  with  .);he, claim.  .,,   ,,  ., 

78.  ine  testimony  \vill  hot  be  printed  except  by  .order' pf  the  courir  on 
written  motion  therefor! 

In  printing  the  testimony  the  notices  and  the  officers'  captions  and 
certificates  will  be  omitted;  but  to  each  deposition  tliere  inust  bp  prefixed 
a  title  in  the  following  form:  .  ,  '  , .       -  , 

Deposition  of — '■ — ,  for  'claimant  [or  defendants,  as  |;he  case 

may  be],  taken  at  , — .  on  the  day  of -,  19 — ;  claim'dnfs 

counsel, ;  defendant's  counsel, . 


yf^ 
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79.  Before  printing  a  return  made  to  a  call,  the  chief  clerk  will  with- 
hold, from  the  cojpy  f or  ^  tlje  Public  Printer — _' 

First.  All  papers  of.  wh^ch' copies  have  been  previously  printed  in  ihe 
record  pf  ffie  case,'  aiid  for  tKis  purpose  iie  will  compare  the  two  eopiesi 
and^il variations '.ar^e  found  he  will  take  the  directions  of  the  Chief  Justice 
dr  aiiy  jiidge  in  chambers  before  sending  thie  return  to  the  printer. 

Second.     All  certificates  of  authenticity  and  certificates  of '  acknowledg- 

.    Third-  -A^U,  papers  which  both  parties  agree  to  omit. 

Fourth.   All'papers  which  a,  ju'ige  at  chaljnhers  orders  to  be  omitted. 

80.  If  the^^claimant  objects  .to  priiiiin^.  information  "or  papers  so  re- 
turned, and  the  Attorney -General  request  to  have  the  same  printed,  the 
clerk  will  note  a  m'enjofanJium  of  siich  request  in  the  copy  for  the  printer^ 
with  iiis  initials  attached,  and  when  siich,  iriformatibn  or  papers'  are  piriiit- 
ed,  the  same  ^will  be  regarded  as  evidence  offered  on  the  part  of  the 
defense  ^  •    ,  ;  ~ 

,  81.^  The,  prinjted .  papers  requirtd  by  these  rules  must  be  in  long  primer 
type  on  ungtazed  paper  and  rn  royal  octaivo  pases,  with  the  style  and  num- 
ber  01  the  case,  pxenxed,  and  the  paging  m  large  distinct  type  in  the  upper 
eqrner  of  the  page.  '      -       , 

The  printed  paging  of  evidence,  either  for  the  claimant  6i^  the  deferidan'tsi 
sh^ll  be  a,  continuation  of  the  record  and  continuous  throughoiit  the^whole 
record  and^Shall  be  properly  indexed. 

The  attprneys  for  the  claimant  and  for  the  defendants  will 'see  that  the 
pagiiig  of  their , Request  for  Fii'dihgs  and  l^riefs  foUowiiig  tie  jiaging  of  that 
part  of  the  record  already  printed  when  the  brief  is  prepared. 

82.  The  deposition, of  a  claimant,  taken  under  section  1080' bf  the  Re- 

•.n-in(r,"t->    i',n   :i.   .1,'!'!   .    't    fir?';    ■'!;i'   ■-<".        ,.;■.■(.     -;.•„     '    '    '    ■.;;!,     " '-, 
vised  Statutes,  shall  not  be  printed  unless  the  Attorney-General  shall  first 

ha,ve  filej  in  the  caSe  a  written'  aeclaration  pf  his  intention"  to  read'  the 

same  in  evidertce  on  the  trial,  and  the  filing  of  such  decldratibh  shall-  be 

considered  as  the  exercise  of  the  discretion  .vested  in  tKat'  oifficer  by  said 

sectiph,  and  shall  entitle  the  claimant  to  read  the  examination  as'  evidence 

at  the  trial  if  the  Attorney-General  declines  to  do  so,  unless  for  good  cause 

show.n  the  court  shall  otherwisei  order.  , 

,83.  In  Indian  depredation  cases,,  if  the  claimant  s- papers  be,  printed, 
whether  briefs  or  evidence  or  both,  the  corresponding  papers  of  the  de- 
fendants must  be;  and  if  the  printing  of, the  claimant's  ".ilapers  be  'pa;id 
for  by  the  attorney  of  reeprd,  the  .cost  thereof  will  be  considered  in  the 
allowance  of  attorney  s  fees.  ,  ,      ,  _       ^ 

84.,  In,  Indian  depredation  cases  where  th^qlaim, 'as']  shown  by  tlie  re- 
quest for,  findings,  is  in  'excess  of  tlie  suiri  of  l^lpo'S,  the  alistraot'  of  evi- 

.'.'■""!'•;    i '      ,  ".,  ■     M  ; .      Ii' .  t;'>     ■    ,'     -        I  !■'.'/''  >      i  ri     \      r!  f  )"l     '      '  '  -      '  '   :i     )  M  '  "i .      i  ' 

denc^  and  brief  of  counsel  on  both  sides  shall  be  printed  and  arranged  in 

,'i;l(l    -;Tii"..,-,  <V,-1i      jHi,.!!   -I    -'III,:':    '        .■•i.-.J'    iUn,    .•■.;    iw  n.^i: ,    -■     '■    .->    :■    , 

the  above  order  at  the  time  the  case  is  submitted  for  consideration. 


'     "  '     '  •'  E^iNfimes  6F'FicT''ANB'BUiE:F.' '  '"■'';  ^  ^;;;^; 

''85l''T'he|iclaittian%''stf4ll''liaVe   ptliit'ed'-'tWenl^^-fiVe'  copies   of   His'  brief, 
fiftMn'of'wiiiii  WihAli' 'file  iitt' the  clkrk's'offie^ 
retain  for  making  up  the  trial  record. 
Fed.  Prac.  Vol.  III.— 187. 
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The  brief  must  set  forth  the  points  of  law  on  which  he  relies,  with  ref- 
erence  to  authorities. 

He  shall  also  have  printed  twenty-five  copies  of  the  requests  for  %cts  re- 
quired by  Rule  V  of  the  "Regulations  prescribed  by  the  Supreme  Court 
regulating  appeals  from  the  Court  of  Claims,"  fifteen  of  which  he  shall 
file  in  the  clerk's  oflice  and  ten  of  which  he  shall  retain  for  making  up 
the  trial  record. 

All  printed  briefs  and  requests  for  facts  must  be  "in  the  form  and  man- 
ner prescribed  by  Rule  81. 

Six .  typewritten  copies  of  the  brief  and  requests  for  facts  in  lieu ,  of 
printed  copies  may  be  filed  by  leave  of  court. 

86.  Such  request  must  be  in  the  following  terms:  "The  cflaimant,  ootir 
sidering  the  facts  hereinafter  set  forth  to  he  proven,  and  deeming  them  ma- 
terial to  the  due  presentation  af  this  case  in  the  findings  of  foot,  requests 
the  court  to  find  the  same  as  folloios:"  , 

Following  .this  request  must  be  a  statement  in  the  form  of  distinct  num- 
bered propositions,  of  the  f^cts  which  the  party  desires  to  have  found;  and 
each  proposition  must  be  so  prepared,  with  respect  to  its  length,  subject, 
and  phraseology,  that  the  court  may  conveniently  pass  upon  it ;  and  they 
must  be  so  arranged  as  to  present  a  concise  statement,  in  orderly  and 
logical  sequence,  of  the  whole  case,  as  the  party  desires  it  to  appear  in  tihe 
findings  of  fact.      _ 

Subjoined  to  each  proposition  must  be  references  to  the  pages  of  the 
record  or  to  the  unprinted  evidence  relied  on  in  its,  support ;  but  no  ,evi- 
dence  must  be  set  out.  Documents  which  may  enter  into  the  findings  of 
fact  need  not  be  presented  in  the  statement,  but  may  be  referred  to  there- 
in by  the  pages  of  the  record. 

87.  The  defendaoats,  witljin  thirty  days  after  the  filing  of  the  claimant's 
brief  and  request  for  finding  of  fact,  shall  ifile  their  printed  brief  and  re- 
quest for  finding,  of  faet^  and  should  indicate  the  requests  oh  the  claimant's 
part  to  which  no  objection  is  made  . 

The  defendants  shall  furnish' the  claimant,  with  ten  copies  of  such  print- 
ed brief  and  request  for  findings  of  fact,  to.be  used  iii  making  up  the  trial 
record,  and  shall  file  fifteen  copies  in  the  clerk's  oflice. 

If  the  claimant,  by  leave  of  court,  has  filed  six  typewritteii  copies ,  of  his 
brief  ajid  requests,  as  provided  for  in  Rule  85,  the  deifendant  may  also  ftle 
typewritten  copies. 

If  the  defendants',  brief  contains  stateiiients  of  fact  which  the  claim': 
ant  controverts,  he  must  file  a  reply  brief;  otherwise  it  will  be' assumed 
that  he  concedes  the  facts  stated. 

Where  claimant's  reqiiested  findings  are  not  agreed  to^ '  the  defendants 
\yill  point  out  specifically  their  objections  to  each  finding,  and  suggest 
any  changes  therein  they  may  desire.  After  this  is  done,  defendants  niay 
request  such  additional  findings  as  they  deem  inaterial.  Such  request  Itiu'st 
be  in  form  and  sub|tance,  like  that  requijred  of  ,the  |[!}3,imant  by  the  next 
preceding  rule.  '  .      • 

88.  The  attorjiey  of  each  party  shall  append,, to  hip  ,brief  a  table. ^of 
depositions,  letters,  documents,  or  other,  ji^pers  whiplihe  iiay  offer  in  eyi:. 
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dence  oft' tie' if  ial,  with  ref^i-ences- to  the'pages  of.  the  redord,  and  if  they 
be  not  of  the  paged  record,  then  to  the  places  where  they  may  be  found. 

The  abstract  of  tBstinaony  submitted  with  any  case,  if  not  printed,  shall 
be  typewritten,  with  marginal  notes  of  the  substance  of  items  of  the'para- 
gfrajph's  either  written,  printed;  of  typewritten;  - 

:'  >.         MANUSGiRIPT  BRIEFS.  ^        ;: 

.  8%  Briefs,  fori  claimant^,  on  defendants,  .when  not , printed,  musjt  be  in 
typewriting,  upon  pure  white  bond  paper,  8  inches  in  width, and,  10^  inches 
in  length,  weighing  not  less  than,  2^  and  not  more  than  4  pounds  to  the 
ream  of  500  sheets.  '■':  V' !   ^  .i;;  i   .  i  :, ''.,.. 

The  typewriter  ribbon  must  be  black  and  the  carbon  blue. 

When  a  brief  arid  abstract  of  evidence' Will  together  exceed  50 'pages, 
tWe  afestract  imi^i be  made  a  separate  dWc'um'drit.      •      "  :     .,  !-.",,r  -i 

The  brief  proper,'  i.  e.,  the  statement,  argument,  authorities,  etc.,  must 
be'distinct  ffoiri' the' abstract  of  evidence.  The  abstract  must  follow  the 
bfiSf  prdpef,bf  be  a  separate  document.  ,'      > 

'The  a,bstract  of  evidence  may  be  continuous;  but  if  continuous,  there  must 
be  marginal  references,  such  as  "cattle,"  "horses,"  etc.    ' 

Where  the  'filing  of  additional  and  supplemental  briefs  is  necessitated, 
attorneys  are  requested  to  file  a  revised  brief,  so  that  there  shall'  not  be 
Bidf e'  than  two'  briefs  filed  for  either  claimant  ■  of  defendants.    '      '  ' 

The  Original  brief  in'' blatik'milst  b6  fastened' at  the  side  aind' indorsed 
for  filing,  'it 'will ''be  filed  With  '  the '  papers  in  the  case  aiid  will  not  be 
taken  from  the  files  unless  by  order  of 'th^'  cotift.  The  copies  'must  be 
fastened 'at  the  Side  ajiA  inusfnot  h6' folded::  "'■•■'       ■ 

Befof^' any  case  is  called  for  trial,  the  claimant,  if  the  record  be  hot 
printed  as  re'qu'ired' by'  Rule  96,'  shall  havfe'' five  complete  and  legible  copies 
of  the  pleadings,  evidence,  or  a,bstraet  of  evidence,  (as  the  Rules  require), 
requests  for  findings  if^act'arid  briefs,  fastened  together  in  consecutive 
ordeE  .in  lioolc  of  pamphlet  form  for  the  use  ,of  tlie  court  on  the  trial.  TJiis 
rule  shall  apply  to  cases  submitted.  ,      , 

No ,  ease  will  be  considered  ready  for  trial  until  this  rule  has  been 
complied  with.    ■,         ,  ,,  ,  ,     ,  ,^.  ,  ,  ,,  ,,^  ,,  ,  ^  ,^ 

THE  CALENDAR. 
■'"[.-:/.■!  (T't!!/  .'  :'■■',;!  • 
90.  When  the  claimant  has  closed  his  evidence  he  shall  enter  the  case  in 
thei  Notice  Book  kept  by  the  jclerk.!  •:     i.„,  •;     '.    'i:  ;   "       '    ''  --.'' 

Whemi  the  defendants  .have' elosed/theiir:  evidence  they  shall,  enter  the  if  act 
in  the  Notice  ■  Book,  and  as  >  soon  thereafter  as  the  claimaiiit  shall  file  the 
requests  for  iaotsi  and  jbrief,/ as  required  by  Rulei85,  and  note  the  sanie- upon 
the  Notice  Book,  the  case  shall  be  placed  upon  the  Trial  Calendar. 

The  taking  of  testimony  by  either:  party  shall  be  deemed  closed  upon  the 
filing  of  a  brief;  and  thereafter  no  witness  shall  be  re-examined  or  other 
testimony  taken  by  Such  party  without  leave  of  court  on  motion  showing 
feakdri's  th'erefofe.       '■''•'  ■ 

"Thte'  Calertdar  will  be  made  up'  at  the  beginning'  of  every  term  arid  cases 
will  be  placed  thereon  in'  the  ordfef  In  whicJi'they  are  ready;    At  the  end  of 
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each  month  cases  which  have  subsequesjtly  become  entitled  to  be  placed  upon 
the  Calendar  will  be  placed  at  the  foot.  , 

Defendants  are  expected  to  prepare  their  defense  and  to  file  brief?,  so 
far  as  practicable,  in  the  order  of  the  entjry  of  cases  in  the  Notice  Book. 
Should  defendants  unreasonably  delay  the '  preparation  of  the  defense, 
claimants  may  move  that  the  case  be  placed  upon  the  Calendar. 

91.  Demurrers,  pleas  in  bar  and  to  the  jurisdiction  of  the  court,  will  be 
placed  upon  the  Law  Calendar  by  the  clerk  immediately  upon  being  filed, 
and  will  be  heard  and  disposed  of  before  the  taking  or  printing  of  testi- 
mony on  the  merits.  ' 

NEGLECTED  CASES. 

92.  If  the  claimant  neglect,  for  two  years  after  filing  his  petition,  to  close 
his  proof  and  give  notice  to  the  Attorney-General,  as  required  by  Rule  90, 
the  defendants/ may  place  the  case  on  tlje  Trial  Palendai;;.  and  after  thirty 
days'  notice  to  the  attorney  of  record,  or  if  there  be  no  attorney  of  record; 
then  to  the  claimant  at  his  last  known  place  of  residence,  they  may  move 
to  dismiss  such  case  for  nonprosecution.  This  rule  shaiU  jalso  apply  to 
cross  actions  by  the  defendants  against  claimant. 

All  demurrers,  pleas,  and  motions  that  have  been  on  the  Law  Calendar 
for  two  years  may,  on  motion  of  either  painty,  be  submitted;  and  upon 
failure  so  to  do  such  motion  shall  be .  placed  on  a  calendar  to  be  known 
as  the  "StetrCalendar."  If  thereafter  for  a  period  of  two  years  nothing 
further  has  been  done  toward  the  disposal  of  the  motion,  the  Clerk  is 
ordered  to  strike  the  same,  from  the  files. 

No  case  on  the  "Stet-Calendar*'  shall  be  restored  to  the  Law  Calendar 
until  briefs  have  been  filed  by  both  parties  and  they  are  ready  to  dispose 
of  the  same.    No  case  on  the  "Stet-Calendar"  need  be  printed. 

ADVANCEMENT  OF  CASES. 

93.  Whenever,  in  any  case  which  the  claimant  has  not  put  on  the  Calen- 
dar, it  shall  be  shown  to  the  court  on  motion  that  an  early  decision  thereof 
is  important  to  the  interests  of  the  Government,  the  case  inay,  in  the  discre- 
tion of  the  court,  be  placed  on  the  Calendar  by  the  defendants. 

REMANDED  CASES. 

94.  When  a  party  desires  a  case  to  be  remanded  to  the  general  docket 
for  further  proceedings  he  shall  make  a  motion  therefor,  stating  the  facts 
expected  to  be  proved,  with  the  grounds  of  such  expectation  and  the  rea- 
sons why  such  action  was  not  taken  before  the  case  was  closed. 

TRIALS  AND  OTHER  PROCEEDINGS. 

95.  Ten  or  more  eases  on  the  Calendar  will  be  called,  assigned,  and 
posted  in  the  «lerk's  office  each  day  for  trial  on  the  following,  day,  and  if 
not  then  argued  or  submitted  by  the  parties,  or  by  either  in  the  absence  of 
the  other,  will  be  disposed  of  as  the  court  may  order.  i     , 
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When  a  ease  on  rtha  Calendarrris,  eaPied.ifpr  trial,,  and.  the  claimant  ig 
not  ready  to.  proceedy.  it  will  be  placed  , at  the  ;f opt  of  the  Calendar ;  if  the 
defendants , are  not  reasiy,  tlie  case,  may  be  passed.     .  , 

96.  No  case  .inj  which  a  printed  recprd  is  required  will  be  heard  unless 
the  cla^inant  nxakes  up  in  book  form  ajid,  has  ready  at  tlfp  l^me  of  trial  a  , 
complete  record  of  the  case,  consisting  of  the  printed  ,p leadings,  evidence, 
and  requests  for  facts  and  briefs,  paged  consecutively.  All  citations  from, 
or  references  tor,  '.^ufeh  vp'l'etatlings,  evidence,  Etad  'briefs  must  be  by  i  the  con- 
secutive paging  of  such  book.  Each  book  shall  contain  on  the  fi'rst  page 
therectf  'si 'cdihpitte- index  of  its'  contents.  •"'''' '  '    "■      "* ■  ■   '"<"'^    '■-"' 

Atithe  time'bf  trial  of  tlie  caSe'  the  claimant  shall  furnish  a  copy  of  such 
printed  record  to  each  Biember  of  the  court,  aiid  shaill  furnish  one  copy  for 
the  defendants  anil  deliver  one  copy' to  the  bailiff 'for- binding.  This  rule 
shall  also  apply  to  cas^s  Submitted. 

97.  In  oral  arguments,' as  preliminary,  the  counser fbr  claimant  will 
make  a  brief  but  substantial  statement  of  the  cause  of  action  alleged'  in  the 
petition,  in  Which  statement  he  will  ailso  embrace  the  material  facts  Which, 
in  his  bpiiiion,  are'  established  by'  the  evidence.  After  the  statement  of 
c'laiiiidnt's  counsel,  and  before  he  proceeds  with  his  argument,  the  counsel 
for  the  defendants  will,  in  like  manner,  make  a  statement  of  the  defense ; 
after  which  the  counsel  may  proceed  to  argue,  the  case  in  detail. 

Arguments  in  Congressional  cases 'will  "fee  Innited  to  one-half  hour  on  a 
side;  in  all  other  classes  of  oasps^to  one;  hour. 

Where  additional  time  is  deemed  necessary  by  counsel  on  either  side  ap- 
plication therefor  must  be  made  before  the  trial  begins.  ,  , . ,  ,  ^ 
i  If  cases  specially  set  will  require  mpr^e  than  the  .preserib,ed  time,  it  inust 
be  soLstated  when  the  applicatiou  to  set  down  is  Aade.  ,  When  it  is  ^ot.so 
stated  the!  court  will  understand  that  the ;  arguments  can  be  .cpncl.uded 
within  the  prescribed  time.                ,                      ,.; 

When  calling  up  cases  in  court,  counsel  will  refer  to  them  by  their 
Calendar  numbers  and  not  by  their  docket  numbers. 

98.  Parties  may  also  submit,  on  written  stipulation,  on  the  blank  forms 
printed,  therefor  by  the  clerk,  any  case  in  any  jurisdiction  on  any  docket, 
whethe'r"dn  any  Calendar  or  not,'  when  brifefs'havfe  been  filed  on  .both  sides 
and  the  rul'eS  of  the  "court  haVe  otherwise  been  complied  'With; 

99.  Wti'ere  ease's  are  subittitted  withput  ^  argument  UpPh  stipulation,  the 
parties  *ill  li'pie'at  the  foot  of  the  submission  paj)er'(by  the  date  of  filing) 
the  briefs' and  stipulations',"!?  any,  upon  Which  the  case  is  intehde' dto  be 
submitted.  Where  this,  is  not  done  the  case  will  not  be  regarded  as  having 
been  submitted. 

100.  No  submission  of  a  case  on  loyalty  or  merits  will  be  permitted  until 
the  following  requirements  are  coupled  with  by  claimant's  attorney  under 
the  supervision  of  the  bailiff: 

When  a  ^uljniissipn  is  on  loyalty,  the  petition,  all ,  reports  previpusly^ 
made  by  the  officers  on  the  subject,  abstract  of;  evidience,  trieis  on  [both 
sides,  and  (^p)?^r  Hip3^;|,importa,^t  paj)erS|reliecl  upon  by  either  party,  jpust 
l),e, ,. ^elected,,  pliri^pped,togethej-,,^n,d  placed  on  tpp  of '  the  jjundie  of  pampers 
tpi.be  sent, ;t(^,, the  conference  .roo|n;,_       ,   ^  ,    ~  ,         '  ,         \     i 

101.  When  sub^i^^ion  ip,,pn  merits,  t\yo  extra-cppies.pf  petition,  the  re- 
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ports  of  oflHcers  previously  made  oil  tlie' merits  of  the  claim,  abstract  of  evi- 
dence, with  the  original  evidence,  requests  for  findings,  briefs  pn  both  sides, 
finding  of  loyalty  ,and  a  statement  df  the  case,  made  up  'by  filing  one  of 
the  blank  findings  printed  for'  the  court,  including  the  allegations  of  the 
'  petition,  must  in  lilce  manner  be  strapped  together  and  put  at  top  of  the 
bundle  to  be  sent  to  conference  room.  '  ■    : 

BRIEFS  .AND  FACTS  IN  FRENCH, ,  SPOLIATION  rCASB.      . 

102.  The  claimants  on  account  of,  the  vessel,  cargo,  or'  insurap^ce,  or 
some  one  or  more  of  them  concerned  i)?!  the  same  seizure,  shall,. have: print- 
ed twentyrfive  copies  of  a  printed  statement,  of  alleged  f^cts,  under,  the  heads 
hereinafiter  set  out.  Fifteen  of  said  copies  ?hal^;  b?  &\ed  in  the  clerk's 
ofiice  and  ten  copies  shall  be  retained  by  claimant  f of ,  the  tfial  record. 
'■  Documents,  not: printed  in  the  record  must  be  nuinbesr^d,|  put  in  envelopes 
< as  far  as  practicable),  and  noted  on  the  outside  thereof. 

Under  each  head  reference  must,  be  madp  to  th^,  pages  "of  the  printed 
record  and  to  unprinted  and  separate  documents,  by  number  0|f  envelopfe  and 
number  of  paper  therein,  or  other  conventient,  [designation  relied  upon  in 
support  of  allegations. 

Form  of  statement. 

TITLE  0F;CASE.'  '  . 

(1)  Name  of  vessel  and  master: 

Docket  number  of  each  case  with'  the  full  names  of  claimantsy  and 
where  there  are  intervener's,' their  namtes  to  be' set  out  under '  the  lease  in 
which  they  intervene,  with  the  number  of  any  separate  petition  by  them? 
to  be  made  up  after  the  manner  of  the  case  of  the  schooner  Phwnio);  report- 
ed to  Congress,  thus :   ■  '  ■  ,    i    -    , , 

'Schooner.  Phosmx — Solomon  Bajison,  miaster.    .  . 

129.  Thomas  I  Gushing,  administr,a.tor  of  Marstpn  ,W^t^on,  claimant. 
3162.  Charles,  T.  Lovering,  adn^inistrator  of  Joseph  Taylor,  claimant,,  , 
!       James  C.  Davis,  ig,dmjnis,tra,tor  , of  Cprjiel^ua  Dj^irant,  claimant.    ,,, 
260.  Qharle,s  F.  Adams,  administrator  o^  Peter  C.  Broods,  claimant. 
William  Sohier,  administrator  of  Nathaniel,  FpUowes,  claimant, 

VESSEL,'   ■■■-'•''■'. 

(2)  Names  of  owners  and  their  respective  shares. 

(3)  When  and  where  built. 

(4)  Register. 

(5)  Date  of  sailing  and  points  of  departure  and  destination, 
("6 )  Seizure  and  condemnation. 

(7)   Facts  relied  upon  as  showing  illegality  of  condemnation. 
,  ( 8 )   Insurance  on  vesstel  or  freight,  naming  all  the  underwriters  and 
amount  admitted  to  have  been  paid  to  each  owner  on  acccbuBt  of  Idha,  and 
from  whom  received.    Refer  to  policies  and  other  eVideilce. '  ''      "' 
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i,:    ,  , ■.CARGO,       .-,,-,,.,       ,. 

1     (9)  Owners  of  cargo,  stating  each  separately  and  whether  tlie  interest 
be  in  whole  or; divided,. jvvith, number  of  case  in.  which  they  appear. 

(10)  Value  of  cargo  and  of  each  claimant's  interest  therein. 

(11)  Insurance  on  cargo,  naming  all  the  underwriters  and  amount  ad- 
mitted to  have  been  paid  to  each  owner  on  account  of  loss,  and  from  whom 
received.    Refer  to  policies  and  other  evidence. 

.     ■'■-■>■'■■'     ■'     'YESgEt;" CARGO,  AND  INSXJRXNCB.' 

(12)  Assignments.  - 

'(la)  When  thete  are  adverse  claimants,' the  facts  alleged  by  each  claim- 
ant tobe  specified.  ■ 

(14)  In  c'asfe'  of  intervention;  the  date  of  filing  of  motion,  and  case  in 
which  filed,  to  be  Stated  With  reference  to  envelope  in  which  same  are  to  be 
pla"ecd.  '  '   '  .  1 

(15)  Evidence  of  citizenship  of  claimants  and  identity  must  be  referred 
to  under  their  respective  names. 

(16)  Time  of  death  of  partners  when  administrator  sues  as  represen- 
ta;tiye  of  ^uryivcjr,  ,  i , 

.  ;(17)  ; Administrators,  receivers,  a.nd  assignees,  when  and  where  appointed, 
and  evidence  of  appoiijtments.       j    .     .  ,     .  ,      i 

(18)  When  f^cts  rplied  upon  as_  found  in  "other  cases,  such  cases  must,  be 
specifically  .referred  Ijp, 

'   '  iiecapitul4t]:6n  and  sumaiary. 

Name  of  each,  claimant,  stating  num,ber  -of;  petition,  and  where  printed 
or  found,  and  when  an  .intervener,  the  date  of  .intervention  and  where;  mo- 
tion is-  found,  and  setting  forth  exactly  in  items  what  is  elaiine4.  by  him 
in: all,  as  owner  of  vessel  oi:,, cargo,  or  as  insurer,  stated  separately  and 
imth  referenceSj  as.afo;Te,said„  go  that  the  court  may  read,ily  find  all  the -evji- 
dejiee  ,necessary  toi.st^te  ,paeh;Gjaimant's  case  distinctly.    ,    .. 

The  def en,dants  ,  Bjial,! .  fi,le ;  fifteen  printed  copiep  of  tbeir ,  brief,  setting 
forth  in  detail  all„defenses  uppn  which  they, rely. i  , 

,, The. claimant  shall  ifile  fifteen  printed  copies  pf  a  r,eply  brief,  to  the  new 
matter  relied  on  byihe  defenda,nts  witj>i,n  thirty,  days  after  the  defendants 

have  made  final  defenses.  _,,,,,;    ,,       ,       ■      ,  ;         .   . 

Before,, the.  submission  of  any.  .sjuch  case  tbe  claimant^  shall  n^ake  and 
file  their  respects  for  ,fi,n,dings  of , fact  if,  they  expjeCit„a,, favorable  report  to 
Congress.'  .,,  ,  ;   ,,,  ,,||.    ,,, ,:   .|,,,,,    ;  ,.',,   ,,,,,■:,,,,-        j,. ,   ,,, 

i  .Ijfo.  ,case  .will.,  be  ,coja^ic(esfid  as  |SU|t(mit^ed , ,unti,l ,  ji^he  provisions/  of  this 

rjile  .haye-been  ,(;qinpHi;e4-;WtlVnjut'.   'i  ,-,  ■ 'i:;i   l:'.i::- : ,  ■<:^      'li-     .,..: 

..Eyery  ,papeii;i  filed, |iii,jSipo,li^tiqn,ep,ses  ,sJjaH,jSt?ite  ,at  the,  beginning  tlie 
)nia,me  and||ehajca,ct,ei;  of  iithe,;yesseli  £!.nd,,the!naflie  of  tl^e  mast^ii,',  andshajll  be 
ij^doj;sed.;in-,lilc!e-,°l?m"^r- iili,     ■   -.lit  ■-•!ir.;',-  i.     1,,   ,     .      '  -r   -n.    , 

'"'''_'i';J,,''^.'/'  '"^'^"D/4^ISSAL!0N,^i>EATH  0  ''   '  "  "' 

103.  On  the  death  of  a  sole  claimant,  if  his  .executor  or  administrator 
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does  not  come  in  and  prosecute  the  action,  aa  provided  in  Rule  35,  on  or 
before  the  first  ten  d-ays  of  the  next  term  after  the  suggestion  is  made,  the 
case  may  be  dismissed,  provided  the  Attoifhejr-General  shall'  have  served 
notice  upon  the  attorney  of  record  in  the  case  three  months  at  least  be- 
fore tlie  commencement  of  such  term'. 

104.  Parties  filing  petitions,  pleadings,  ,a,nd  motions,  except  motions  for 
calls  on  Departments,  must  at  the  same  time  leave  with  the  clerk  vifritten 
notice  thereof,  addressed  to  the  attorney  of  the  adverse ^party,  ajOji/thpjelerk 
will  [mail  the;  same;  and; note  the  f3Rt;,pn  the -general  do,eket,,(  All  otjier 
notices  to  adverse  parties  may  be  served^in  like  manner.  The  clgrljc's  entry 
on  his  docket  wiU  be  <pri'm(!f  facie  evidence  of  the  service.  In , the,  computa- 
tion,of  time,  the  day  of  the  service  v?;ll,be,e?ccJwded,  and  the  day  on  ?fhiph 
a  party,  is  required  to  appear,  or  on  vfhich  an  act  is  required  to  be;,4ane, 
will  be.incfluded,     i,<:,,:.'    "  ,,      ..:■,  ,       ,    -,,       ;:     i,,    .-.icj},;  ;M    ,;■ 

,  105.  A  new  trial  will  not  be  granted  where,  upon  the  whole'  case,  justice 
has  been  done  between  the  parties  aiid  the  judgment  is  substantially  right, 
although  there, may  have  been  some  mistake  committed  at  the  trial. 

In  cases  transmitted  to  the  court  by  Corigr'ess"  or  either  House, 'or  a  com- 
mittee theerof,  or  by  the  head  of  a  Department,  under  the  acts  of  Mafeh 
3,  1883,  ch.  116  (1.  Supp.,E,.iS.,  2d  ed.,  ;^03),,  and.Mpch  3,  1887,  ch.  359  (1 
Supp.  E.  S.,  ^d  ed.  559 ) ,  and  in  cases  under  the  French  spoliation  act  of 
iTariii&rj  20',  1885,  ch.  25  (1  Supp.  R.  S.,  ^d- ed.,  471),  motions  f  M' new 
trials  will  not  bfe  ehtertaiiied" after  the  fiiidiriga ' havfe'  been 'reported' as  re- 
quired by  lavp.  -   i   >'         ,  ,(.w.     _  ■   ,.,,1^      ,,  .,- 

106.  A  motion  for 'a  new  trial,' bther  thah'uh'det  Revised  Statutes,  s^tioii 
1088,' must  be  founded  upon  one  of'iiidfe  of  the  following  grouttdS:  First, 
error  of  fact;  second,  error  of  law ;' and ' third,  newly  discovered  evidence. 
It  riJust  be'ihade"at  the  termjjl  which  the  jtidgin'ent  is  rendered. 

107.  A  motion  founded  upon  ah  errbr  of  fact  liiust'  ape'cSif y '  with  miniite^ 
ness  the  fact  bt  facts  which  areregarded  as  erroneously  found' or  eri'oneo'iis- 
ly  omitted  to' be  found  by  the' court,  with'  full  reference  to  the  evidence 
which  is  relied  on  to  support  the  motion.  '     ' 

108'.' A  motion  founded' upo'ii  error  of  lu'w  iiiust  specify 'with''like  ta'fflute- 
liess'the  points  upon'which  the  court  is  supposed  to  have  erred,  with'  refer- 
ences to  the  authorities  relied  upon  to  support  the  motion. 

109.  A' motion  by  the  claimant  tipon 'the  groilnd  of  newly^ 'discovered' evi- 
dence will  not  be  entertained  unless  it  appea'r' therein  l  that  the  newly  dis' 
covered  e'videhce  came' to'thekiiowledge  of"  the  olaiiinariti  his'attoriiey  of 
record,  or  counsel  after  the' trial  and' before  the' motion' \vas  made;  tliat 
it  was  not  for  want  of  due  diligence  that  it  did  not'sooner  c6me 'to  his 
knowledge;  that  it  is  so  material  that  it  would  probably  produce  a  differ- 
ent judgment  if  the  new  trial' were  granted,  and'thatit  is' not  cumulative. 
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Such'motion  must  be  aocomptoiiad  by  the  affida,vit.  of  the  claimaijt  or  his 
attorney  of  recdrd,  setting  fortli — 

First.  The  facts  in  dfeta'il  frhieh  the  claimant  expects  to  bei  able  to  prove, 
and  wKfeth'er  thfe'sanie'Hfe'to  be  proved  by  witnes^a  or  by  documentary  evi- 
dence. ■    "  '  !i  .'  ■.,    ,i.     ;i  -  .^  ji,    ^        .  .,    ,       _ 

Second.  Tli'e  n^nle,  oceiipation,  and  residencfe  of  eacB  and'  every  witness 
whoin  it  is  jjfopdsed  to  call  to  prOve  said  facts. 

Third.  That  the  said'  ikcti  werg  illiknOwn' to  either  the  claimant  or  his 
attoVhey  Of  rtcdrd,  and, '  if  otlier  counsel  waS  ettiployed '  at  the  trial,  were 
unknown  to  such  counsel,  until  after  the  closeof  the  trial.     >i:'  j.  ■     , 

Fourth.  The  reasons  why  the  claimant,  his  attorney  of  record,  or  coun- 
sel could  not  have  discovered  said  evidence  before  the  trial  by  due  diligence. 

110.  Such  motion  for  a  new  trial  must  also  be  accompanied  by  the  brief 
of  the  moving  party,  a  copy  >  of  which  must  Tie  served  upon  the  opposing 
party,  who  must  within  3U  days  thereafter  file  his  brief  in  response  thereto. 
The  issue  thus  raised  will  be  considered  by  the  judges  in  conference  upon 
such  briefs  and  affidavits,  if  any,  and  will  then  be  decided  or  sent  to  the 
Law  Calendar  for  argument. 

APPEALS. 

111.  Application  for  appeal  to  the  Supreme  Court  of  the  United  States 
from  any  judgment  or  decree  of  this  court  must  be  in  writing,  and  signed 
by  the  claimant  or  his  attorney  of  record,  if  the  appeal  be  on  his  behalf; 
or,  if  taken  by  tlie  United  States,  it  must  be  signed  by  the  Attorney-Gen- 
eral or  the  proper  Assistant  Attorney-General. 

Such  application,  if  made  when  the  court  is  not  in  session,  must  be 
filed  with  the  clerk,  and  the  date  of  filing  the  same  must  be  indorsed  upon  it 
and  noted  upon  the  general  docket. 

EXAMINATION  AND  WITHDRAWAL  OF  PAPERS. 

112.  Any  person  having  an  interest  wishing  to  see  any, papers  on  file 
in  the  clerk's  office  will  apply  therefor  to  the  chief  or  assistant  clerk  . 

No  papers  shall  be  permanently  withdrawn  or  temporarily  taken  out  of 
the  clerk's  office,  except  on  motion  for  good  cause  shown,  and  upon  S\ich 
terms  as  the  court  or  a  judge -may  order. 

ENTERING  ORDERS  AND  FILING  PAPERS. 

113.  No  order  will  be  entered  by  the  clerk  unless  it  be  directed  from  the 
bench,  or  be  reduced  to  writing  and  marked  "Allowed"  by  the  Chief  Justice 
or  one  of  the  judges. 

114.  The  clerk  will  not  file  any  paper  unless  it  be  properly  indorsed 
showing  the  nature  of  same,  with  the  title  and  number  of  the  suit  and  the 
name  of  the  attorney  filing  it. 

EXTENSION  OF  TIME. 

115.  The  limitation  of  time  provided  in  these  rules  for  the  doing  of  any 
act  may  be  extended  on  motion  for  good  cause  shown.  - 
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RELATING  TO  AUDITORS,  CLERKS,  AND  EMPLOYEES,.,,,- 

116.  Auditors  will  inyestigate  in  their  order  of  rpference  only  such  cases 
as  may  be  referred  to  them  by  the  .court  and  ,in  their,  investigations  they 
will  proceed  without  argument,  unless,  upon  application  by  counsel  in 
writing  therefor,  the  court,  or  any  judge,  shall  consent  by  indorsement 
thereon  to  such  argument,  in  which  case  counsel,  on  iboth  sides  shall  .be 
heard.  And  all  suggestions  if rom,  counsel  in  relation  to  the  l^^w  or  merits 
of  any  case  referred  to  an  auditor  .  shall,  be  in  wi:itiing  addressed  to  the 
court  and  filed  in  the  cause.  .   ,  ,  ^,, 


.:    ;  .    .  ,,'    --;;    ^  or  .THE     ,    ,  ,.  . 

SUPREME  COURT  OF  THE  Ul^ITED  STATES 

EELATINQ  TO 

^i-,,,,     ::APPEAI^  FROMj'^HE.qpURTOF^ 
( As  adcipted  by  the,  Supreme  Court  in  ],866  and  subsequently  (idded  to  aiid 


EtltE  I. 


In  all  cases  hereafter  decided  iirthe  CouTt  of  Claims,  in  which,  by  the 
act  of  Congress,  such  appeals  are  allowable,  they  shall  be  heard  in  the 
Supreme  Court  upon  the  following  record,  and  none  other: 

1.  A  transcript  of  the  pleadings  in  the  case,  of  the  final ,  judgnient  or 
depre^  of  the  court,  and  of  such  interlocutory  orders,  rulings,  judgments, 
j,nd  decrees  as  may  be  necessary  to  a  proper  review  of  the  case.  • 

2.  A,  finding  by  the  Court  of  Claims  of  the  facts  in  the  case,  established 
by  the  .evidence,  in  the  nautre  of  a  special  verdict,  but  not  the  evidence 
establishing  them ;  and  a  separate  statement  of  the  conclusions  of  law  upon 
said  facts  on  which  the  court  founds  its  fuiigment  or  decree.  The  finding 
of  facts  and  pqnclusions  of  law  to  be  certified  to  this  court  as  part  of  the 
record. 

,, [Applied  onlv  to  decisions  rendered  before  its  adoption  i;i  1886,^  and 
therefore  long  since  obsolete.]  I'l., 

'    '  '  "  ■'  "  Rule  III. 

In  all  cases  an  order  of  allbwaneig  of'  ap|)feal  by  the  Court  of  Claims,  or 
the  Chief '  Justice  thereof  iM  vacation,  is  essential,  and  the  limitation  of 
timfif of  granting' such' appeal  shall  ceaste  to  run  from  the  time  an  applica- 
tion is' made  for  the  allowance  of  appeal. 

'•I   '•'      ....      ,      ,  J  ,'..,'  .       .  Rule  IVi.'K-.  ■  ^  ■ 

i^^.In  alliipaaes  i;p,!"vsrhiehi,eit}jer  party , is,  entitled  tq  appeal  to  the  Supreme 
Court,  the  Court  of  Claims  shall  make  and  file  their  findings  of  fact  and 
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their  conclusions  of  law  thereon,  in  open  court,  before  or  at  the  time  they 
enter  judgment  in  the  case. 

Rule  V. 

In  every  such  case,  each  party;  at  siith  time  before  trial,  and  in  such 
form  as  the  court  may  prescribe,  shall  submit  to  it  a  request  to  find  all  the 
facts  which  the  party  considers  proven  and  deems  material  to  the  presenta- 
tion of  the  case  in  the  findings  of  fact. 

Rule  VJ. 

Ordered,  that  Rule  I,  in  reference  to  appeals  from  the  Court  of  Claims, 
be,  and  the  same  is  hereby,  made '  applicable  to  appeals  in  a,ll  cases  hereto- 
fore or  hereafter  decided  by  that  court  under  the  jurisdiction  conferred 
by  the  act  of  June  16,  1880J' c._  243,  ''to  proviide  for  the  settleineiit  of '  all 
outstanding  claims  against  the  DjstricJ;  of  Columbia,  and  conferring  jurirs- 
diction  on  the  Court  of  Claims  to  hear  the  same,  and  for  other  purposes." 
(Adopted  May  7,  1883.)  

RULES  OF  THE  UNITED  STATES  COURT  OF  CUSTOMS  APPEALS. 


CLERK. 


Rule  1.  The  clerk  of  this  couri  shall  keep  his  office  in  the'  city  of  Wash- 
ington. He  sbail  not  practice  either  as  an  attorney  or  counselor  of  this 
court  while  he  shall  continue  to  be  clerk.  He  shall  indorse  on  every  papfer 
the  date  on  which  the  same  is  filed  and  shall  not  permit  any  original  paper, 
document^  or  exhibit  to  be  taken  from  the  court  room  or  from  the  office 
without  an  order  from  the  court  or  permission  of  one  pf  the  judges  there- 
of. But  the  parties  interested  in  any  matter  pending  before  the  court 
may  have  full  access  to  the  records  in  such  matters'  in  the  office  of  the 
clerk  and  may  take  copies  of  all  papers  filed  therein. 

ATTOfiNfiYS. 

Rule  2.  Parties'  shall  be  entitled  to  be  represeiat^d  in  this  court  by 'at- 
torney. Any  attorney  who  is  entitled  to  practice  in  the  Supreme  Court 
of  the  United  States  or  in  the  circuit  courts  of  appeals  or  circuit  courts 
of  the  United  States  or  in  the  court  of  last  resort  in  any  State  or  Terri- 
tory may  be  admitted  to  practice  in. and  have  his  name  enroile(i,  as,  an  (at- 
torney of  this  court  by  the  clerk  upon  filing  a  recommendation  of  any 
justice  of  the  Supreme  Court  of  the  United  States,  United ,  States  circuit 
or  district  judge,  or  a  judge  of  the  court  of  last  resort  of  the  State  or 
Territory  in  which  such  attorney  may  reside  at  the  time  of  his  appli- 
cation for  admission  to  this  court,' or  upon  motion  by  an  attorney  of  this 
court.  Prior  to  the  issuance  of  the  certificate  of  admission  the  attorney 
shall  take  and  subscribe  the  following' oath  6i  office,  which  aball"be 'filed 
with  the  clerk :  '  "'  '  -  . 
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"I.  ,  do  solemnly  swear' '[or  affirm]   that  I  will  demean 

myself,  as  an  attorney  and  counselor  of  this  court,  uprightly  and  accord- 
ing; to  law,  and  that  I  will  support  the  Constitution  of  the  United  States." 

'  PROCESS. 

RxTLE  3.  Prp'cesses  to  be  issued  from  this  court . shall  be  of  such' form 
and  style  as  is  in  use  in  the  Supreme  Court  of  the  United  States.  There 
shall  also  be  a  process  to  be  issued  to  the  Board  of  General  Appraisers, 
which  shall  be  called  a  mandate,  and  shall  in  terms  direct  the  transmis- 
sion to  this,  court  in  proper  cases  of  proceedings  taken  and  had  before 
said  Board 'of  General  Appraisers.  All  writs '  shall  be  attested  in  the 
name  of  the  j)residing  judge,^  sl'all  be  signed  by  the  clerk  of  the  court, 
with  the  seal  of  the  court  attached,  and  sliafl'be  madfe  returnable  30  days 
from  the  date  thereof;  provided  that  the  time  fixed  for  the  return  of  such 
record  may  be  extended,  upon  application  to '  the' court,  or  a  judge  thereof, 
at  chambers,  and  upon  good  cause  shown,  or  tlie  tiine  may  be  extended  by 
stipulation,  which,  shall  be  m^iie  expressly  subject  to  the  future  orders 
of  the  court. ,     '       ■''■■■■'  :"'   '■^'v   •-:  i 

REVIEW.  ■''■■■,  ■■■  -•   '■  "[ 

Rule  4.  Any  party  feeling  a'ggi^ieved  at  any  decision  of  the  Board  of 
General  Appraisers  and  who  may  be  entitled,  under  the  provisions  of 
chapter  8  of,  the  act  entitled  "An  Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,"  approved'  March  3,  1911,  or 'ariy  amend- 
ment thereof,  to  have  a  review  of  said  decision,  mayj  within  the  time  fixed 
by  said  act  or  any  fimehdment',  thereof,  apply  to  this  court  for  a  review 
of  said  decision,  may,  witiiin,  the  time  fixed  by  said  "act  or  any  amend- 
ment  thereof,  apply  to  this  court  for  a  review  of  the  questions  of  law 
and  fact ,  included  therein. 


ASSfGNMBNT.  OF  ERRORS. 


Rule  5.' The.  party  seeking  a  i review  of  any  appeala,ble,  decision  of  ,the 
Board  of  General  Appraisers  shiSU  file  with  the, clerk,  in  (duplicate,  a  con- 
cise statement  of  the  errors  of  law  and  fact  complained  of,  and  a  copy 
of  such  statement  shall  be -served  on  the  Boljeotor  or  on  the  importer, 
owner,'  consdgnfee,  agent,  or  attorney,  as  the,  case  may  be,  either  by  mail 
or , by  delivering  the  same,personallyi  to  the"  party  to  be  served  o,r  to  his 
attoSney,,  who  shall  haive  regularly  ap,peared.,befpre  said.  Board  lof  General 
Appraiserisj  on  .or  beforei.the-'date  of  such,  application.  Such  service,,,  in 
case  of-'mailing,  shalLbe  by  depositing  in  a  post  office  a  copy,  of  such  state- 
ment in  a  sealed  envelope  plainly  addressed  to  the  party  or  attorney  to 
be  served  at  his  place  of  business;  or,  residence,  with  postage  thereon  fully 
prepaid.  In  all  cases  where  the  United  States  is  not  the  appellknt  such 
applittait'ioB' '  for  t-teview  Shall  'be ^  acOPimpanied'  ibyi  thei  filing'^fte  of  $6.  and 
by' a  boiid  for''eOsta'in  a  sum.  notHess  than  $25.'. .    ii         •     ,     -        .   .,;... 
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MANDATE., 


Rtoe  6.  Upon,  the  filing  of,  such  application  for  review,  a  mandsjte 
shall  issue  to  said  Board  of  General  Appraisers  directing  said  board  to 
transmit  to  said  court  the  records  and; evidence  taken  by  them,  together 
with  a  certified  statement  of  the  facts  involved  in  the  case  and  the  de- 
cision thereon,  together  with  all  samples 'and  exhibits  used  before:  them., 

,  .     .  ,;;   CALENDAR.         „,    ..'  ./..„'    .'',, 

Rule  7.  All  cases  transmitted  to  this  court,  whether-' removed,  from  the 
Board  of  Gei;ifral  Appraisers  in  response  to  the  mandate  of  this  court  or 
by  the  transfer  from  the  United  States  circuit  court  of  appeals,  United 
States  circuit,  territorial,  ,  or  district  courts,  sTiall,  upon  receipt  of  the 
record  b^,  the  clerk,  be  placed  upon  the  ca,iendar  in  the  order  in  which  they 
are  received,  and  such  cases  shall  stand  for  hearing  and  submission  in  that 
order  without  notice;  provi4ed,  the  hearirig  of  any  case  may  be  postponed 
for  good  cause  shown.  On, motion  of  either  party,  with  due  notice  to  the 
other  side,  the  court  may  advance  on  the  calendar  cases  thai;  are  of  unusual 
importance,  or  whenever  other  considerations  of  public  policy  make  such 
action  appear  desirable. 

EECpRDS  AND  BRIE;FS, 

Rule  8.  The  appellant  shall,  within  14  days  from  the  filing  of  sucli 
return,  or  within  such  further  time  as  may  be  allowed  by  the  court  or  a 
judge  thereof  at  chambers,  d.eposit  with  the  clerk  a  sum  sufficient  to  meet 
the  cost  of  printing  the  record.  As  soon  as  , the  record  is  printed  the 
clerk  shall  retain  at  least  15  copies  for  the  use  of  the  court  aii,d  furnish 
not  less  than  10  copies  to  the  appellant,  who  shall  serve  not  less  than  3 
copies  on  the  appellee  or  his  counsel. 

Within  14  days  after  the  receipt  of  the  printed  recorii,  appellant  shall 
serve  on  thp  appellee  or  his  counsel  not  less  than  3  copies  of  his  brief, 
and  within  14  days  thereafter  the  appellee  shall  serve  not  less  than  3 
printed  copies  of  his  brief  with  the  appellant  or  his  counsel.  Both  sides 
shall  promptly  file  not  less  than  15  copies  of  their  briefs  with  the  clerk. 
Extension  of  the  time  for  filing  briefs  for  a  period  not 'exceeding  30  days 
may  be  made  by  stipulation,  which  shall  become  effective  when  filed  with  " 
the  clerk. 

All  records  and  briefs  printed  for  the  use  of  this  court  shall  be  in 
small-pica,  24  pica  ems  to  the  line,  35  lines  to  a  page,  leaded  with  four- 
to-pica  leads.  All  records  and  briefs  shall  have  a  suitable  cover  contain- 
ing the  title  of  the  court  and  cause.  Records  shall  be  properly  indexed 
and  printed  under  the  direction  of  the  clerk  of  the  court.  The  size  of 
the  pages  of  the  records  and  briefs  shall  be  9i  inches  by  6J  inches. 

SESSIONS. 

BitrLB  9.  The  court  will  convene  during  sessions  at  ,10  a.  m.,  and  will 
continue  its  sessions  until  all  cases  on  its  calendar  in  readiness  for  hea,r- 
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ing  are  disposed  of.  All  motibris  shall  be  presented  at  the  opening  of 
court  on  Tuesdays,  but  when  the  court  is  in  session  for  hearing  causes 
they  itiay  bie  presented  at  the  opeiiing  of  court  oil  airy  day  at  the  session. 

;i"        ,;'    '''j^PpALS,  wh!en  takbnI'     '  '' 

Role  10.  The  court  shall  be  open  foi-  business  on  each  business  day  of 
th^  year  for  the  pu'rpo'ae'of  ree'e'ivi'n'g 'Applications'  for  appeal,  and  on  siich 
days  writs  directed  to  the  Board  of  General  Appraisers  may  issue  as  of 
course,  attested  in  the  riaiue  of 'the' '  prfeMdiii^  judge  arid  sigJied  by  the 
clerk  or  assista'rit  clerk.  In'calse  of  a' vaeanfi^' in '  the  office  of 'the  presid- 
iiig  judgey  they  may  be  attestM'in  thfe'nariie  of  the  next  judge  in 'the 
order  of  precedence  as  acting  presiding  judge. 

;,      :         ,:     AJkIENPMMTS^rUD,&]yrENTS.       ^     ^.     ..,     .     ._., 

Rule  11.  The  court  may,  in  furtheranpe  of  justice,  permit  aniendinerits 
tp^  process  or  proceedings  in  any  case,  and  on  final  hearing  may  affirm, 
reverse,  or ,  rdpdify  any  ruling,  decision,  or  conoluaioii  of  the  Board  of 
General  Appraisers^  or  may  reverse  and  remand  for  new  trial  or  other 
appropriate,  proceeding. 

"'-  ■■"  '■u"j       FijsTAL  DEClSlblsf— MAlifriATB:    '   ^'''^ 

EtriiE  12.  At 'the  expiration- of  30^  days' after-  decision- bjt- the  court,  the 
court  shall  issue  its  mandate  to  the  Board  of  General  Appraisers  for  such 
further  proceedings  as  shall  be  proper  to  be  tSJcen  in  pursuance  of  such 
determination. 

FEES. 

Rule  13.  The  fees  of  the  clerk  of  the  court  shall  be  $6  in  each  case. 
No  fee  shall  be  exacted  in  oases  on  appeal  to  other  Federal  courts  and 
transferred  to  this  court  for  final  determination.  There  shall  be  paid 
for  each  certificate  of  admission  of  an  attorney  to  practice,  $1;  and  for 
making  or  copying  any  record  or  other  paper  and  certifying  the  same,  15 
cents  per  folio  of  100  words.  An  amount  sufficient  to  cover  the  cost  of 
printing  the  record  shall  be  deposited  with  the  clerk  on  his  demand,  pro- 
vided that  when  an  appeal  is  taken  by  the  United  States  no  payment  of 
fees  shall  be  required.     In  all  other  cases  fees  shall  be  paid  in  advance. 

The  fees  and  costs  to  be  allowed  the  marshal  shall  be,  and  hereby  are, 
fixed  the  same  as  those  allowed,  the  marshal  of  the  Supreme  Court  of 
the  United  States. 

ARGUMENTS. 

Etile  ^  14.  Arguments  shall  be  limited  to  one  hour  on  a  side,  and  not 
more  than  two  counsel  on  a  side  shall  be  heard  in  any  case  except  by 
special  order  of  the  court.  The  time  foi-  oral  argument  may  be  extended 
in  the  discretion  of  the  court. 
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-     APPEARANCES.,   .!,■.  .,,;   , 

Rule  15,  It  will  nojt  b,e  aecessary,  ,fp,r^,the  Assistan,t,  Attorney  Gpneral 
in  charge  of  customs  cases  to  file  a  notice' of  appearance  in  "this  court  or 
to  serve  such  notice  on,  opposing  attorneys.  ;y?here  the  appellant  is  a 
protestant,  if  the  petition  for  review  is  filed  by  a' member  of  the  bar  of 
this  court,,  no  iseparate  appearance  as  attorney  wilj  be.  required,  but  a 
notice,  of  appearance  shall  be  served  on  tlie.,AssistaE\t,  Attorney  General 
unless  s.uch  ., appellant's  attorney  'represented  the  importer ,  before  the 
Board,  of  General,  Appraisers,  ,  'Where  the.  United  States  is  thOj  appellant 
the.  attorneys  for  ,the  appellee,  sjiall  file,, a,  no,tice  of  appearance  .in  this 
court,  and  serve  a  copy  of  such  notice,  on,  the  Assistant.  Attorney  Qeneral. 

APELICATION   FOR   REHEARING. 

Rule  16.  No  applieatioii  for  rehearing  will  be'  considered  by  the  court 
unless  the  moving  party,  at  as  early  a  date  as  may  be  practicable  and 
within  30  days  after  decision  unless  further  time  be ,  granted,  shall  cause 
any  papers  upon  which  it  is  based,  together  with  his  reasons  for  granting 
the  same,  to  be  printed  aiid  12  copies  thereof  filed' with  the  clerk  of  this 
court,  together  with  proof  that  a  copy  thereof  has  beeii  served  upon  coun- 
sel for  the  opposing  party.  The  opposing  party  may  at  any*  time  within 
10  days  thereafter  file ,  with  the  clerk  ^f  the  court  his  objections  to  the 
granting  of  the  application,  serve  a  copy  thereof  upon  the  moving  party, 
and  the  question  shall  thereupon  be  deemed  submitted  for  decision.  ,;.  i 


VII. 

BAJ^KRUPTCY  LAW. 


-Adopted  July  1,  1898  (30  St.  at  L.  5i4),  as  amended  Tebtuary  5, 
1903.(32  SiraiL.  3,7;9),;s!ia.d  June  15,  190^  (34! Stat  at  L:  267), 
and  June  25,  1910  (36. St.  at  L.  838.) ,;,  ■'■. 

All.  act  to  establish  a  uniform   system   of  banlccuptcy   througbout 
the.  United.  States. 

Be  it'  enacted  hy  the  Senate  and  House  of 'Representatives 
of  the  United' States  of  America  in  Congress  assembled. 

■'       CHAPTER  I.  ■  Bankruptcy. 

DEFINITIONS.  Definitions. 

Section  1.  Meaning  of  V^'^oeds  aiStd'  Phkases.— a  The 

words  and  phrases  used  in  this  Act  and  in  proceedings 

pursuant  here  to  shall,  unless  the  same  lie  inconsistent     "^      person 

with  the  context,  be  construed  as  follows :    ( 1 )   "A  per-   JS?.'j^*     whom     a 
-..'   i,  ,  I  r.        ,     ^i  .,        ■    .      ,        I  petition„has    been 

son  against  whom  a  petition  has  been  nled     shall  in-   filed."        .  i 

elude  a,  person  who'  has  filed  a  voluntary  petition;    (2)       "adjudlca- 

"adjudication"  shall  mean  the  date  of  the  entry  of  a  tion." 

decree  that  the.  defendant,  in  a  bankruptcy  proceeding, 

is  a  bankrupt,  or  if  such  decree  is  appealed  from,  then 

the   date  when   such   decree   is   finally   confirmed;     (3)       — "appellate 

,,,     .  ,,.  *'.      ',      ...'       courts, 

"appellate   courts"   shall   include   the   circuit  courts   of 

appeals   of   the   tjnited   States,   the   supreme   courts   of  .-..^..-■.i    - 

the  Territories,  and  the  Supreme  Court  of  tlie  United 

States;    (4)  "^anlirupt"  shall  include  a  person  against     "bankrupt." 

whom'?i,n  involuntary  petition  or  aii  application  to  set 
a  composition  aside  or  to.  revoke  a  discharge  has  been 
filed,  or  who  has  filed'  a  voluntary  petition,  or  who  has 
been  adjudged  a  bankrupt;    (5)   "clerk"  shall  mean  the     — "clerk." 
cJert  of  a  court  of  banliruptcy;   ( 6).  "corporations"  shall      — "corporations." 
mean  all'  bodies'having  any  of  the  powers  and'  privileges  i'-"-;     i 

of  "private    corporations'  not   possessed   by    in'dividualB 
Fed.  Prac.  Vol.  III.— 188.       ' 
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— "court." 


— "  courts     of 
bgankruptcy.'" 


-"creaitor." 


— "date  of  bapk- 
r  u  p  t  c  y  ;"  "bank- 
ruptcy,"  etc. 


-T-"(Jebt,'^ 

— "discharge." 

— "document," 


— w  hen    deemed 
"insolvent." 


—"Judge." 
— '"oath." 
— "oflJcer." 


— "persons." 


—"petition." 


or  partnerships,  and  shall  include  limited  or  other  part- 
nership associations  organized  under  laws  making .  the 
capital  subscribed,  alone  responsible  for  the  debts  of 
the  association;  (7)  "court"  shall  mean  the  court  of 
bankruptcy  in  which  the  proceedings  are  pending,  and 
may  include  the, referee;  (8)  "courts  of  bankruptcy'' 
shall  include  the.' district  courts  of  the  United  States 
and  of  the  Territories,  the  supreme  court  of  the  Dis- 
trict of  Columbia,  and,  the  United  States  court  of  the 
Indian  Territory,- and  of  Alaska;  !(9)  "creditor"  shall  in- 
clude anyone  who  owns  a  demand  or  claim  provable 
in  bankruptcy,  and  may  include  his  duly  authorized 
agent,  attorney,  or  proxy;  (10)  "date  of  bankruptcy," 
or  "time  of  bankruptcy,"  cir  "commencement  of  pro: 
ceedings,"  or  "bankruptcy,"  with  reference  to  time;  shall 
mean  the  date  when  the  petition  was  filed ;  ( 11 )  "debt" 
shall  include  any  debt,  demand,  or  claim  provable  in 
bankruptcy;  (12)  "discharge"  shall  mean  the  release 
of  a  bankrupt  from  all  of  his  debts  which  are  provable 
in  bankruptcy,  except  such  as  are  excepted  by  this 
Act;  (13)  "documents"  shall  include  any  book,  deed, 
or  instrument  in  writing;  (14)  "holiday"  shall  include 
Christmas,  the  Fourth  of  July,  the  Twenty-second  of 
February,  and  any  day  appointed  by  tlie  PreiSident  of 
the  United  States  or  the  Congress  of  the  United  States 
as  a  holiday  or  as  a  day  of  public  fasting  or  thanks- 
giving; (15)  a  person,  shall  .b^.  deemed  insolvent  within 
the  provisions  of  this  Act  whenever  the  aggregate  of 
his :  property,  exclusive  of  any  property  T^.hich  he,  may 
have  conveyed,  ,tiransiEerred, ,  concealed,  or  removed,  or 
permitted  to '  be  concealed  or  removed,  with  intent  to 
defraud,  hinder  or  .delay  his  creditor?,  shall  not,,  at  a 
fair  vialuation,  be  sufficient  in  amount  to  pay  his,  debts; 
(16)  "judge"  shall  mean  a  judge  of  a  court  of  ba,nk- 
ruptcy,  not  inpluding  the -referee;  .,(17)  "oath"  shall 
include  affirmation;  (18)  "officer"  shall  include  clerk, 
majrshal,  receiver,  i;ef eree,  and  trustee,  and  the  impos- 
ing of  a  duty  upon  or  .the  forbidding  of  an  act  by  any 
officer  shall  include  his  successor  and  any  person  au- 
thorized by  law  to  perform  the  duties,  of ,  such  officeV ; 
(19)  "persons"  shall  include  corporations,  except  where 
otherwise  specified,  and  officers,  partnerships,  and 
women,  and  when  used  with  reference  to  the  commis- 
sion of  acts  which  are  herein  forbidden  sha,ll  include 
persons  who  are  participants  in  the  forbidden,  acts,  and 
the  agents,  officers,  and  members  of  the  board  of  direc-, 
tors  or  trustees,  or  other  similar  controlling  bodie^  of 
corporations;  (20)  "petition"  shall  mean  a  paper  filed 
in  a  court  of  bankruptcy  or  with  a  clerk  or  deputy  clerk 
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by  a  debtqi  pray wg/fj^i;,tJiej  benefits  of  this  Acf,  or  by 
erpditqra  alleging  tb^  commission  of  .  an  act  of  .bank- 
ruptcy by  a  debtpr  therein  named;  (21)  ."r,efere,e"  shall 
mean  the  referee  >ylifl  has  jurisdiction,  of  the;C^s^  or,  to 
whom  the  case  has  been  refe:;red,  or  any,  one  a,Gting  in 
Jus 'stead;.  (22)  "coijceal"  shall  include  secret,  falsify, 
and.mutilate;,  (23),  "secured  creditor"  shall  include  a 
creditor  who  Jhjas  security  for  his  _  debi;  upon  the  prop- 
erty, of  the  bankrupt  of  .a,  na,ti}rB  tp,  be  assignable  under 
this.  Act,  or  who  owns.^uch  a  debt  ,fpi;  which  some  iu- 
dorser,  surety,,  or,  otjier  persons  secondarily,  liable  for 
the, ,  baijkrupt  has  such  security  upon  Ijhe  bankrupt's 
agaets;  ,(2i,)  "States"  shajll .  inglfl4e  the  Territories,  the 
Indian  Territory,  Alaska,  and  the^  J)istrict,of  Columbia; 
(25 )  ''transfer"  shall  incljide  the^  salp  and  every  other 
an(i  different  mpjie  ,pf  disposing  .of  or  parting  with 
property,  or  tjje  possession  of  .property,  absolutely  or 
conditionally,  as  a  payment,  .pledge,  mprtgage,  gift,  or 
securiety;  (26).  "trustee"  shall  include  all  of  the  trus: 
tees  'of  an  estate;  (27)  "wage-earner"  shall  mean  an 
individual  whp  works  for  wages,  salary,  or  hire,  at , a 
rate  pf  compensat jpn  ,  not  .excpeding  one  thousand  five 
hundred,  dollars  per  year  (28)  words  importing,  the 
■  masculine  gender  may  be  applied  to  and  Inqlude  cor- 
porations, partnerships,  and  wpmen;  (29)  words  im- 
porting the  plural  number  may  be  applied  to  and  mean 
only,  a  single,  person  or  thing;  (30)  ASfprds  importing 
the ,  singular  n,umber  may  ;l?e.applied  to  and  mean  sev- 
eral persons  or  things.  ,  , . 


cred- 


"referee." 


— "conceal." 

— "secured 
iter." 


—"States.' 


"transfer." 


— "trustee."" 
— '  'wage-earner. ' 


Words   in   mascu- 
line genfler; 

—  importing, 
plural. 

— ■importing, 
singular. 


CHAPTER  II.  . 

Courts     of    bank- 
CEEIATION  .,pF    COURTS    OF    BANKRUPTCY    AND   ruptcy. 

'    'their  jurisdiction. 


.Sec.  .2.  .That  the  .cpurt?  of  bankruptcy  as  hereinbefore     — U.     S.    district 
defined,  viz,  the  district  epurts  of  tbe.  United  States  in   '^""'^  ^' 
the  several.  States,  the  supreme  court  of  the  District  of 
Colunlbia, /the' district  courts  of  the  several  Territories,   D.  C.     '  ' 

and  the  United  States  courts'  in  the  Indian  .Territory      ^  e  r  r  1 1  o  r  lal 

and  the  District,  of  Alaska,  are  hereby  made  courts  of  courts, 
bankruptcy,  and  are  Jiejreby  invested,  within  their  re- 
spective territorjial  limits  as  now  established,  or  as 
they,  may  be  hereafter  changed,  with  such  jurisdiction  Jurisdiction, 
at  law,  and  in  equity  as. will  enable  them  to  exercise 
original  jurisdiction  in  bankruptcy  proceedings,  in  vaca- 
tion in  chambers  -and  during  their  respective  terms,  as 
they  are  now  or  may  be  hereafter  held/ to   (1)   adjudge  bankrupt.  ^^ 

persons  bankrupt  who  have  had  their  principal   place 
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— allow    and   dis- 
allow  claims,    etc. 

— appoint    receiv- 
ers, etc. 


— try  and  punish 
bankrupts,   etc. 


— to  permit  tem- 
porary transaction 
of  business.  , 


— to  s  u  b  s  t  Itute 
additional  persons 
in  proceedings,  etc. 


— to    collect    and 
distribute   assets. 


-to  close  estates. 


— >to  coniirm  or 
r  e  .1  e  c  t  composi- 
tions. 


— to  modify,  etc., 
referees'    findings. 

— d  e  t  ermine  ex- 
emptions. 

— discharge,  bank- 
rupts,  etc. 

— enforce  orders. 


of  business,  resided,  or  had  their  domicile  within  their 
respective  territorial  jurisdictions  for  the  preceding  six 
months,  or  the  greater  portion  thereof,  or  who  do  not 
have  their  principal  place  of  business,  reside,  or  have 
their  domicile  within  the  United  States,  but  have  prop- 
erty within  their  jurisdictions,  or  who  have  been  ad- 
judged bankrupts  by  courts  of  competent  jurisdiction 
withovit  the  United  States,  and  have  property-  within 
their  jurisdictions;  (2)  allow  claims,  disallow  claims, 
reconsider  allowed  or  disallowed  claims,  and  allow  or 
disallow  them  against  bankrupt  estates;  (3)  appoint 
receivers  or  the  marshals,  upon  application  bf  parties 
in  interest,  in  case  the  courts  shall  find  it  absolutely 
necessary,  for  the  preservation  of  estates,  to  take 
charge  of  the  property  of  bankrupts  after  the'  filing 
of  the  petition  and  until  it  is  dismissed  or  the' trustee 
is  qualified;  (4)  arraign,  try,  and  punish  bankrupts, 
oflSeers,  and  other  persons,  and  the  agents,  officers,  mem- 
bers of  the  board  of  directors  or  trustees,  or  other  sim- 
ilar controlling  bodies,  or  corporations  for  violations 
of  this  Act,  in  accordance  with  the  laws  of  f)rdeedure  ^ 
of  the  United  States  now  in  force;  or  such  as  may  be 
hereafter  enacted,  regulating  '  trials  for  the  alleged 
violation  of  laws  of  the  'United  States;  (5)  authorize 
the  business  of  bankriipts  to  be  conducted  for  limited 
periods  by  receivers,  the  marshals,  or  trustees,  if  neces- 
sary in  the  best  interests  of  the  estates,  and  allow  such 
officers  additional  'coinpensa;tion  for  siich  services,'  as 
provided  in  section  forty-eight  of  this  Act;  (6)  bring 
in  and  substitute  additional  persons  or  parties  in  pro- 
ceedings in  bankruptcy  when  necessary  for  the  complete 
determination  of  a  niatter  in  controversy ;  ( 7 )  cause 
the  estates  of  bankrupts  to  be,  collected,  reduced  to 
money  arid  distributed,  arid  determine  coritroversies  in 
relation  thereto,  except  as  herein  otherwise  provided; 
(8)  close  estates,  whenever  it  appears  that  they  have 
been  fully  administered,  by  approving  the  final  aecouits 
and  discharging  the  trustees,  and  reopen  therix  when- 
ever it  appears  they  were  closed  before  being  fully 
administered;  (9)  confirm  or  reject  compositions  be- 
tween debtors  and '  their  creditors,  and  set  aside  com- 
positions and  reinstate  the  'cases;  (10)  corisider  and 
confirm,  modify  or  overrule,  or  return,  with  instructions 
for  further  proceedings,  records  and  finding^  certified 
to  them  by  referees;  (ll)  determine  all  claims  of  bank- 
rupts to  their  exemptions;  (12)  discharge  or  refuse  to 
discharge  bankrupts  and  set  aside  discharges  and  rein- 
state the  cases;  (13)  enforce  obedience  by  bankrupts, 
ofl[icers,  and  other  jpersoris  to  all  lawful  orders  by  fine 
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or , imprisonment  or   fine   and  imprisonment;    (14)    ex-  ,     ,.,     , 

i      ,-^     L      ,        ~j^-  s  J.,    ■  .    i-         ,•  i  ■  i      i       —extradite   bank- 

tradite'  Iba'nknlptS    from    their   j-espeetive    districts    to   rupts. 

other    districts;     (15)     make    such    orders,    issue    such     ^make  orders. 

process,  and  enter  such  judgments  in'  addition  to  those 
sjiecifically  provided  for  as  may  be  necessary  for  the 

eHfprcement  of  the  provisions  of  this  Act;    (16)   punish  .  , py„jgj,  fyj.  on- 

persons  for  contempts  committed  before  referees;    (17)    tempt. 

pursuant  to  the '  recommendation  of  creditbrs,  or  when 

they  neglect  to  recommend  the  appointment  of  trustees, 

appoint  trustees,  and  upon  complaints  of  creditors,  re-     — appoint    t  r  u  s- 

inove  trustees  for  cause  upoii  hearings  and  after  notices 

to  them;    (18)   tax  costs;  whenever  they*  are  allowed  by     ^^^  costs 

law,-  and  render  judgments  therefor  against  the  uhsuc- 
cfessfiil  party^' or  the  successful' party  for  cause,  or  in 
part  against  each  of  the  parties,  and  against  estates, 
in  pi:oeeedirigs  in  banlcruptfiyV  (19)  transfer  eases  to  — transfer  cases, 
othercourts  of  bankruptcy;  and  (20)  exercise  ancillary 
jiirisdictidn  over  persons  or  pfbperty  within  their  re- 
spective territorial  limits' in  aid  of  a 'ireceiver  or  trustee 
apjjointed  in  any  barili;ruptcy  proceedings  pending  in 
any  other  court  of '  bankruptcy; ' 

Nothing  in  this  section  fcbntained  shall  be  construed 
t6  deprive  a  court  of  bankruptcy  of  any  power  it  would     tJuspecIfied  p  o  w- 
ptlssdss' were  icelfaiA'  spfeCi'flc  powers  not  herein  enumer-   ers. 
ated.'  ' .<■:■■-■■■•.•■■■■,'  _ 

-  CHAPTER  IHi 

BANERUPTS.  Bankrupts. 

Sec.  '3.  Acts  op  BANKStrOTCTl---si=  Acts  of  bankruptcy  .Acts  of  bank- 
tjy  a  person  shall  consist  of  his  having ''( 1 )    conveyed,     — of  what  to  con- 
transferred,   concealed,  oi-  removed,  or  permitted  to  be   ^'^*' 
concealed  or  removed,  any  part  of  his  property  with  in-  :  > 

tent  to  hinder,  delay,  or  defraud  his  creditors,  or  any 
of  them;  or  (2)  transferred,  while  insolvent,  any  por'- 
tion  of  his  property  tO  one  or  more  of  his  creditors  with 
intent  to  preier  such  creditors  over  his  otter  crfeditdrs; 
or  (3)'  suffered  or  permitted,  while  insolvent,'  any  cred- 
itor to  obtain  a  preference  through  legaH)roceedih'g^,  and 
noi  haviiig  at  least  five, days  before  a  sale  or  final  dis- 
position ot  any  property  affected  by  such  preference 
vacated  or  discharged  Such ' preference ;  or  (4)  made  a 
general  assignment  for  the  benefit  of  Kis  creditors,"  Or,  . 
being  insolvent,  applied  for  a  receiver  or  trustee  for 
liis  property  or  because  of  insolvency  a  receiver  or  trus- 
tee has  been'  put  in  charge  of  his  property  under  the 
laws  of  a  State,  of  a  Territory,  or  of  the  United  States; 
or   '('5')'   admitted  In  Writmg  ^lis   inability  tO   pay '  lii'a  ,  ,      , 
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debts  and  his  willingness  to  be  adjudged  a  bankrupt 
on  that  ground. 
Petition  to  be       ^  '^  petition  may  be  filed  against  a  person  who  is.  in- 
filed    within    four  solvent  and  who  has  committed  an  act  of  bankruptcy 

Irom    when    to  within  four  months  after  the  commission  of  sudi,  act. 

''***•  Such  time  shall  not  expire  until  four  months,  after   (1) 

the-  date  of  the  recording  or  registering  of  the  transfer 
or  assignment  when  the  act  consists  in  having  mad&  a 
transfer  of  any  of  his  property  with  intent  to  hinder, 
delay,  or  defraud  his   creditors   or  for  the  purpose  of 
giving    a    preference   ,as    hereinbefore    provided^    or    a 
general  assignment  fqr  the  benefit  i  of  his ,, creditors,   if 
by  law  such  recording :  or  registering  is  required  or  per- 
mitted, or,  if  it  is  not,  from  the  date  when  the  benefl- 
^         ciary  takes,  notorious,-  exclusive,  or  continuous  possession 
of   the   property   unless   the   petitioning   creditors   have 
received .  actual  notice  of  such  transfer  or  assignment. 
D  f  nse     of        1        '^  ^^  shall  be  acomplete  defense  to  any  proceedings  in 
vency.  bankruptcy  instituted  under  the  first  subdivision  of  this 

section  to  allege   and  prove  .that  the  party  proceeded' 
against  was  not  insolvent  as  defined  in  this  Act  at  the 
time  of  the  filing  the  petition ,  against  him,  and  if  iu- 
'     solvency  fit  such,  date  is  proved  by  .the  alleged  bank- 

.         .  .,  rupt  the  proceedings  shall  be  dismissed,  and  under  said 

—  D  u  r  d  e  n      01        ceo 
proof.  subdivision  one  the  burden  of  proving  solvency  shall  be 

on  the  alleged  bankrupt.  ■       . 

d  Whenever   a  person  against  whom   a  petition   has 

been   filed   as   hereinbefore   provided   under   the   second 

and  third  subdivisions  of  this  section  takes  issue  with 

_  ,      .       and  denies  the  allegation  of  his  insolvency,  ;it  shall  be 

Person  denying  •■"  °  i      t ;  •" 

insolvency.  his  duty  to  appear   m  court  on  the  hearing  w;ith  his 

books,  papers,  and  accounts,  and  submit  to  an  examina- 

..  tion,  and  give  testimony  as  to  all  matters  tending  to 

establish   solvency    or    insolvency,    and    in    case   of    his 

burden     of  failure   to   so   attend   and   submit   to   examination   the 

proof,  etc.  burden  of  proving  his  solvency  shall  rest  upon  him. 

e  Whenever  a  petition  is  filed  by  any  person  for  the 
purpose  of  having  another  adJHdged  a  bankrupt,  and  an 
application  is  made  to  take  charge  of  and  hold  the  prop- 
erty of  the  alleged  bankrupt,  or  any  part  of  the  same, 
prior  to  the  adjudication  and  pending  a  hearing  on 
the  petition,  the  petitioner  or  applicant  shall  file  in  the 
same  court  a  bond  with  at,  least  two  good  and  sufficient 
bond.  ""'"^  0  gve  gjjj.g|.jgg  -^jjq  shall  reside  within  the  jurisdiction  of  said 
court,  to  be  approved,  by  the  .court  or  a  judge  thereof, 
in  sucli  sum  as  the  court  shall,  direct,  conditioned  for 
the  payment,  in  case  such  petition  is  dismissed,  to  the 
respondent,  his  or  her  personal  representatives,  al)  costs, 
— liability  for  expenses,    and     damages     occasioned    by     such    seizure, 
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taking,   and   Retention   of   the  property   of   the   alleged 
bankrupt.'  '"■'  '''";-"'-'         ■  ■'•"'';  •■  -f'    ,■!■•■" 

if  subh  petitJSii"''be'  disirilsaed  by  the  Court  'or  with- 
drawn by  the  petitioner,  the'  respondent  or  'i:esj)ond6nts 
shall  b^  allowed  ■  all  costs',  counsel  f  eesj '  'experises,  and 
damages  bb'oasibned 'by- such  seizure,  taking,  or  deten- 
tion of  such  pr'operty.  'Counsel  fees,'  costs,  expenses,  and 
damages  shall  be  fixed' and  allowed  by  the  court,  and 
paid  by  the  bttigors  in :  such  '  bond. 

Sec.  4.'Wiio' May  Become'  BANKEtrfTS.— a.  Any  per- 
son; except  a  m'dnicipECli' railroad, 'insurance',  or  banking 
corporation,:  shall  be  entitled  to" the  benefits  Of  this'lAct 
S,s  a"voluhiary''B'aiikrTapt.'    ,        "'•  -  -    '•' 

Any  natural  person,  excef)'t''a  wage-earner  or  a.  'person 
engaged  chiefly  in'  fai-hiing '  or  the' ■  tillage  of  '  th4  soil, 
any'  uiiiiicoirpbfalfced  eolh^'any',' '  a'fid '  any  moneyed.' '  busi- 
TniesSJ'  or  'commerfcial  'corpdratidh, '-except  a  -m'unicipal, 
r'dilroitd,  ih'siirancel'far'  banking  corporation,  ■o^'ing' debts 
to' the  atn'outiti  of  o'ne "thousand  dollars  or  over,  may 
be  adjudged  an  involuiltaify  bankr'ujft  upon  default  ot'  an 
iihpartial  trial,  and  'shall'  be  silbje'ct'  to  the  j^rovisions 
and '  eiititled  to  the  benefits  of  this  Act. 
-  The  bankruptcy  of  a  corporation  shall  net  releasa 
its  officers',  directors,  or' stockholders,  ds' such,  from  any 
liability  under  the  laws  of  a  State  or  Territory  or  of  the 
United  States.    .  "''  '''      ' 

''  Sed. ''5/ 'Pi'BTffBlts:^ — 8. 'A  pfl,rtliership,  during  the  c'on- 
'tinuktiOh  of'' the  pd.i'tne'rship  business,'  Or  after  its  dis- 
sbliitiOn  and 'befbre  the' final  settlement  thereof,  'iHay 
be  adjudged  a  bankrupt.  -  '    ' 

'  b  The  eredito'rs  ol  the  partnership  shall  Wppoint  the 
trustee;  'in  Other  respijctS  so  far" as  possible  the' estate 
shall  be  adniinistBrfed  '  aa  herein  provided  for  '  'other 
estates.  '     ''      i.>'':':--t-   '.  "•?-'■      -  i.   ..■■;.■   l.-i^ 

c  The  'doUrt'df'ba'ilkruptcy  which  has  jJurisdlctiwi  of 
one''  of  the  partners" 'ihdy  have'  jtiTisdiction  of  all  th-e 
^aftii'ers  irfd  of  the  administration  Of  the  pairtnership 
aid '  individual  propertjf?  '  ,!;,,,,, 

'  d  The  "trustee'  shall'- keep  separate  'acco'ailts  of  the 
pai-thership  pi^opfert'y  and  of  the  property  belonging  to 
tbd  individual'  partitdrst''         '       -  "r      i  i 

e.  The 'expehSeM' shall  be  patd  from  the  partnership' 
'pi'operty"  aid  tile  I'ndividual  prOpferty  in'  such  "propor- 
tions as  the  'cOlirt'  sBall  determine.  '  ''  -' '  -•''■ 
"  'f  The  Wet  pro'cefeds' of  the  partnership  property  shall 
bb'  apfropriatfeff  tO  thb  p'a^ment  of  the  partnership  debts, 
arid  the  ilH  proceeds  'of  the  individual  estate  of  each 
'partner  ifo  the 'payment  of  his  individual  debts.  Sho'uld 
aAy  Surplus  remain  of  the'propertyof-'any partner  after 
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— a  How  ance  of 

costs,  etc. 


Counsel  fees,  etc., 
to  be  fixed  by 
court. 


Who  may  become 

bankrupts. 
— voluntary. 


— involuntary. 


Partnership. 


''^'  adnllnl'stratlon 
of  estate. 


— i  u  r  1  s  d  ictlon 
over  one  partner 
sufficient. 


-trustee's  duty. 


— expenses. 


— p  a  y  m'  e  nt  of 
partnership 
debts. 


— ^payment  of 
dividual  debts. 


in- 
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— surplus  of  part-  paying  his  individual  debts,  such  surplus  shall  be  added 
Qers  ip  proper  y.  ^^  ^^^  partnership  assets  and  be  applied  to  the  pay- 
ment of  the  partnership  debts.  ,  Should  any  surplus  of 
the  partnership  property  .remain  after; paying  the  pa.rt- 
nership  debts,  such  surplus  shall  be  added  to  the  assets 
of  the  individual  partners  in  the  proportion  of  their 
respective  interests  in  the  partnership, 
g  The  court  may  permit  the  proof,  of  the  claim  of  the 

Claims    of    part-   partnership  estate  against  the ,  individual  estates,   and 
aersliip  agamst^m-    '^ .  -,  i    ,,  ^^.  ^      ^  J.^.         \ 

dividual       estates,   vice  versa,  and  may  marsha,U  the  assets  of  the  partner- 

'  ship  estate  and  individual  estates  so  as  to  prevent  pref- 

erences and  secure  the  equitable  distribution  of  the 
(property  ;0f  the  several  estates. , 

h  In  the  event  of  one  or  moi^e  bjit  not  all   of   the 

Administration  of  members    of    a    partnei;ship    being    adjudged   banlci'upt, 
estate     where     all  ,_         ,  .     -  \        ,     ,,         .    ,         ?    .    I  '     "    ,    . 

partners     are     not   trie   partnership   property  shall   not  ,be,  administered   m 

bankrupt.  bankruptcy,  unless,,by  consent  of,  the  pai^tner  or  part- 

ners not ,  adjudged  bankrupt ;  but,  such  partner  or  part- 
ners not  adjudged  bankrupt  shall  .settle  the  partnership 
business  as  expeditiously  as  its  nature  will  permit,,  a,nd 
account  for  the  interest  of  the  partner  or  partners  ad- 
judged bankrupt. 

Sec.  6.  Exemptions  of  Bankrupts. — a  This  Act  shall 

Exemption  of  not  affect  the  allovpance  to  bankrupts  of  the  exemptions 
banl^rupts.  ■  -a.  x 

which  are  prescribed  by  the  State  laws  in  force  at  the 

time  of  the  filing  of  the  petij;ion  in  the  State  wherein 
they,  have  had  their  domicile  for  the  six  months  or  the 
greater  portion  thereof  immediately  preceding,  the  filing 
of  the  petition. 

Sec.  7.  Duties  of  BANKEUPTS.^a  The  bankrupt  shall 
rupts  specified.  ( 1 )  attend  the  first  meeting  of  his  creditors,  if  directed 

by  the  court  or  a  judge  thereof  to, do  so,  and  the  hear- 
ing upon  his  application  for  a  discharge,  if  filed;  (2) 
comply  with  all  lawful  orders  ,of,th?  court;  (3)  examine 
the  correctness  of  all  proofs  of  claims  .filed  against  his 
estate;  (4)  execute  and  deliver,  such  papers  as  shall  be 
ordered  by  the  court;  (5)  execute  to  his  trustee  trans- 
fers .of  all  his  property  in  foreign;  .countries ;  (6)  imme- 
diately inform  hjs  trustee  o;f.  any  a,ttempt,  by  his  credi- 
tors or  other  persons,  to  evade, the  provisions ;,o^  this 
,  Act,  coming  to  his  knovrledge ;  ( 7 )  ip  case  of  any  per- 
son havingito.his  knowledge  proved  a  false  claim  against 
his  estate,  disclose  that  ,fact  immediately  to  hjs  tyiis- 
tee;  (8)  prepare,  make  oath  to,  and  file  in  court  within 
ten  days,  unless  further  time  is  granted,,  after  tbe 
adjudication,  ifi  ,an  involuntary  bankrupt,  and  with  the 
petition  ,  if  a  ; voluntary -bankrupt,  Sj  .schi^dule.  of,  h,is 
property,  showing  the  amount  a,nd;  kind  of  property, 
the  location  thereof,   its  money  value  in  detail,  and  a 
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list  of  his  creditors,  showing  their  residences,  if  known, 
if  unknown,  tlistt  fact  to '  be  stated,  the  amounts  due 
each  of  thein,  the  consideration  thereof,  the  security' 
held  by  them,  if  any,  and  a  claim  for  such  isxemptions 
as  he  may  be  entitled  to,  .all  in  triplicate,  bne  cbfiy  of' 
each  for  the  clerk,  one  for  the  referee,  and  line  for  the 
trustee;  and  (9)'  when  present^ at  the  first  meeting  of 
his  creditors,  and  at-  such  other  times  as  the  court 
shall  order,  submit  to  an!  examination  com  lerning' the' 
conducting  of  his  business, '  the  cause  of  his  l>ankruptcy, 
his  dealings  with  his  creditors  and  other  persons,  the 
amount,  kind,  and  whereabbuts  of  liis  property,  and, 
in  a,dditi6n,  all  matters  which  inay  affect  the  adminis- 
tration and  settlement  of  his  estate ;  but  no  tesimbny 
given  by  him  shall  be  offered  in  evidence  against  him  •    - 

in  any  criminal  proceeding.  n     i,       ''•■;".» 

Provided,  hmoever,  That  he'  shall  not  he  required  to   not    compelled    to 
attend  a  meeting  of  his'creditors,  or  at  or  for  an  ex-   attend   meeting, 
aminatipn  at  a  place  more  than  one  hundred  and  fifty' 
miles  distant  from  his  home  or  principal  place  of  busi-'- 
ne'ss,  or  to  examine  claims  except  when  p'resented  to  him,         examine  claims, 
unless   ordered   by   the   court,   or   a   judge   thereof,   for 
cause  shown,  and  the  bankrupt  shall  be  paid  his  actual     Expenses   for   at- 
expenses  from  the  estate  when  examined  or  required  to   '™oi'iS  meetings, 
attend  at  any  place  other  than  the  city,  town,  or  village     ..  >i,r'?;,,,..       .     ,. 
of  his  residence.  

Sec.   8^  i)BATH  OB  Insanity  ojf  Banketjpts. — a  The   ity^  o?*  bankru"  te° 

death  or  insanity  of  a  bankrupt  shall  hot  abate' the  pro-     ' — not   -to  j. abate 

ceedings,  but  the  same  shall  be  conducted  and  concluded  '  ' 

in  the  same  manner,  'so'  far  as  pdssible,  as  though  he 

had  not  died  or  become  insane:  Provided,  That  in  case     • — ^wldow    entitled 

of  death  the  widow  and  children  shall  he  entitled  to  all'  ' 

rights  of  dower  and  allowance  fixed  by  the  laws  of  the 

State-  of  the  bankrupt's  residence. 

V-;    -   „    T.  T\        'J  T.  Protection      and 

Sec.  9.  Protection  and  Deten^tion   of  Bankeupts. —  detention  of  bank- 

a  A^bankriipt  shall  be  exempt  from  arrest  upon  civil   ^Exemption  from 
process  except  in  the  following  cases:    (1)   When  issued   arrest, 
from  a  court-  of  bankruptcy  for  contempt  or  disobedi-  '"  ;' 

eiice  of  its  lawful  orders'; '(2)  when  issued  from  a  State 
court  having  jurisdiction,  and  served  within  such  State, 
upon  a  debt  or  claim  from  which  his  discharge  in  bank- 
ruptcy would  not  be  a  release,  and  in  such  case  he  shall 
be  exempt  from  such  arrest  when  in  attendance  upon  a 
court  of  bankruptcy  or  engaged  in  the  performance  of 
a  iiuty  imposed  by  this  Act.  "'  D  e  t  e  n  1 1  on  for  ' 

h  The  jiidge  may,  at  any  time  after  the  filing  of  a   purposes  ofexapil- 
pe^tition  by  or  against  a  person,  and  before  the  expira- 
tion of  one  month  after  the  qualification  of  the  trustee', 
upon  satisfactory  proof  by  the  affidavits  of  at  least  t-wo 
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persons  t]is.t,  such  bjank^upt  is  .about  to  leave  the  dis- 
trict in  which  he  resides  or  has,. his  princ^ipal  place  of 
business  to  avoid  exa,pination,  ^nd  that  his,  departure 
will  defeat  the  proceedings  in  bankruptcy,  issue  a  war- 
rant,to  the,  marshal,  directing  him  to  bring  such  bank- 
rupt .forthwith  befqre  ,  the  court,.,  for  exampatipn.  If 
I  upon  hearing  the  evidence  of  the  parties  it  shall  appear 

t.o  the  court  or  a  judge  ^hereof  that  the  allegaions  are 
May   be   kent   In  ^^'^^  ^^^  ,that  it  is  necessary,  he ,  shall  order  such  mar- 
custody   ten   days,  sjial  to  keep  such  bankrupt  in  custody- not  exceeding  ten 
days,  but  not,  imprison  him,  until,  he  shall  be  examiiied 
and   released,  or  give  bail   conditioned   for   his   appear- 
ance for  examination,  from  time  to  time,  not  exceeding 
in  all  ten  days,,  as  required  by  the  court,  and  for  his 
bantouDts   "       °*  obedience  to  all  lawful  orders  made  in  reference  thereto. 
Sec.  10.  ExTEADitiON  OF  BANKRUPTS. — a  Whenever  a 
;  warrant  for  the  apprehension  of  a  bankrupt  shall  have 

been  issued,  and  he  shall  have  been  found  within  the 
Jurisdiction  of  a  court  other  than  the  one  issuing  the 
warrant,  he  may  be  extradited  in,  the  same  manner  in 
wiich  persons  under  indictment  are  now , extradited  from 
one  district  within  which  a  district  court  has  jurisdic- 
tion to  another. 

Sultsby  and       ggg  ^-^    Suits,  by  and  Against  Bankrupts. — a  A  suit 
against  bankrupts.  i ,      >  j  ,,,.,,       ,         j  .  i  .   ; , : 

which  is  founded  upon  a  claim  from  which  a  discharge 

.:■>  WQuld  be  a  release,  and  which  is  pending  against  a  per- 

',      jj,      J    son  at  the  time  of  the  filing  of  a  petition  against  him, 
Judication.  shall  be  stayed  until  after  an  adjudication  or  the  dis- 

missal  of   the  petition;    if   such  jperson   is   adjudged   a 
^further  stay.       bankrupt,    such    action    may    be     further   stayed   until 
t\yelye  months  af ter'the, date  , of ,  such  adjudication,  or, 
if  within  that  time  such  person  appl^ies  for  a  discharge, 
then  until  the  question  of  such  discharge  is  determined. 
— appearance    of       b  The  court  may  order  the  trustee  to  enter  liis  ap- 
trus  ee.  pearance    and    defend    any    pend.ing,  suit    against    the 

bankrupt. 
— commenced       c  A  trustee  may,  with  the  approval  of  the  court,  be 
prior   to   adjudlca-  permitted  to  prosecute  as  trustee  any  suit  commenced 
by  he  bankrupt  prior  to  the  adjudication^  with  like  force 
and  effect  as  though  it  had  been  commenced  by  ,him. 
sS^gTinst^tlus^       ?>,  ^"'*s  s''^^  "°*  ^^  brought  by  or'  against  a  trustee 
tees.'  of  a  bankrupt  estate  subsequent  to  two  years  after  the 

I  estate  has  b,een  closed. 

..,,  Sec.  12.'  Compositions,  When  Confirmed. — a  A  bank- 

Compositions.  .    '  ^        ,     ..      ,.)!'' 

— when    may    be  rupt   may   offer,     either   before   or    alter   adjudication, 

°  ^^^  '  terms  of  composition  to  his  cred.itors  after,  but  not  he- 

fore,  he  has  been  examined  in  open  court  or  at  a  meet- 
ing of  his  creditors,  and. has  filed  in  court  the  schedule 
of  his  property  and  the  list  of  his  creditors  required  to 
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be  filed  by  bankrupts.  In  compositions  before  adjudica- 
tion the  bankrupt  shall  file  the  retjiiired  schedules,  and 
thereupon  the  court  fihal'l  Call  a  meeting  of  creditors 
for  the  allowance  of  claims,  examination  of  the  bank- 
rupt, and'  preservation  or  conduct  of  estates,  at  which 
meeting  the  judge  or  referee  shall  preside;  and  action 
upon  the  petition  for  adjudicsttion  shall  be  delayed 
until  it  shall  be  determined  wliether  such'  composition 
shall  be  confirinedl  , 

b  An  application  f oi"  the  confirmation  of  a  composi- 
tion inay 'be  filed  in  the  court  of  bankruptcy  after,  but 
not  before,  it  has  been  accepted  in  writing  by*  a  majority 
in  number  of  all  creditors  whose  claims  have  been 
allowed,  which  number  must  repiresent  a  majority  in 
amount  of  such  claiims,  and  the  consideration  to  be  paid 
by  the  bankrupt  to  his  creditors,  and  the  money  neces- 
sary to  pay  all  debts  whidh  have  priority  and  the  cost 
of  the  proceedings,  have  been'  deposited  in  such  place  as 
shall  be  designated  by  and  subject  to  the  order  of  the 
judge.  ' 

c,  A  date  and  place,  with  reference  to  the  convenience 
of  the  parties  iti  interest,  shall  be  fixed  for"  the  hearing 
upon  each  applicatioii'  for  the  confirmation  of  a  compo- 
sition, and  such  objections  as  may  be  made  to  its  coh- 
firmatipri.    .     '  '  ■  .1      .  > 

"d  The  judge  shall  cohfirm  a  composition  if  satisfied 
that  (1)  it  is  for  the  best  iriterests  of  the  creditblrs ;  (2) 
the  bankrupt  has  not  been  '  guilty  of  any  bf '  the  acts 
or  failed  to  perform  any  of  the  duties  whith  would  be  a 
bar  to  'his-'.discllarg(i;  and  (3)  the  offer  and  its  acc'gpt- 
ianee  are  in  good  faith  and  have  not  been  made  or  pro' 
ctored  except  as  herein  provided,  or  by  kny  means, 
promisies',' or  acts' 'herein  forbidden.     •   ' 

e  Upbn  the  confiriliition  of  a  composition,  the  con- 
siderationl  shall  be'  distributed  as  the  jiidge  shall  direct; 
and  the  case  disiilissed. "  Whenever  a  composition  is  iio< 
confirrned,  the'  estate'  shall  be  administfer'ed  in  bank- 
ruptcy as  herein  'pro+ided.  -  ' 

Sec.  13.  GoMPosiTiONS,  When  Set  Alide. — a  The 
judge  lliay,  upon  the '  application  of  parties  in  inte'fest 
filed  at  ahy  time  within  six'  months  after  a  composi- 
tibii  has  been  confirined,  set  the  same  aside'  and  rein- 
state the'  case  if  it  Shall  be  mstde  to  appear  upon  a  trial 
■fehat'fralud  Was'prafcticed  in  the' procuring'  of  such'com- 
pbsition,'  and  that  the  knowledge  thereof  has  cottie '  to 
thfe'  petitioners  since  the  cbiifirmation  of  such  Conl- 
positibn. ''  ,    .  .      i .    I  1         ,      '     " 

"' Sec.'  14. 'BisctiARGES,  'When  "trBANTED. — a  Any  per- 
son may,  after  the  expiration  of  one  month  and  within 
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confirming. 
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— conditions      o  t 
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Discharges. 
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the  next  twelve  months  subsequent  to  being  adjudged  a 
bankrupt,  file  an  application  for  a  discharge  in  .  the 
court  of  bankruptcy  in  which,  the  proceedings  are  pend- 
ing; if  it  shall  be  made  to  appear  to  the  judge  that  the 
bankrupt  was  unavoidably  prevented  from  >  filing  it 
within  such  time,  it  may  fee,  filed.  Tvithin  but  not  after 
the  expiration  of  the  next  six  months. 
— hearing  of  ap-  ^  The  judge  shall  hear  the  application  for  a  discharge 
plication.  2^^^  such  proofs  and  pleas  as  may  be  made  in  opposi- 

tion thereto  by  the  trustee  or  other  parties  in  interest, 
at  such-  time  as  will  give  the  trustee  or  parties  in  inter- 
est, a  reasonable  opportunity  to  be  fully  heard, .  and  in- 
vestigate the  merits  of  the  application  and  discharge  the 
applicant  unless  he  has  (1)  committed  an  offense  pun- 
ishable by  imprisonment  as  herein  provided;  or  (2) 
with  intent, to  conceal  his  financial  condition,  destroyed, 
poncealed,  or  failed  to  keep,  books  of  account  or  records 
from  which  such  condition  niight  be  aTscertained ;  or  (3) 
obtained  money  or  property  on  credit  upon  a  materially 
false  statement  in  writing,  made  by  him  to  any  person 
or  his  representative  for  the  purpose  of  obtaining  credit 
from  such  person;  or  (4)  at  any  time  subsiequent  to  the 
first  day  of  the  four  months  immediately  preceding  the 
filing  of  the  petition  transferred,  removed,  destroyed, 
or  concealed,  or  permitted  to  be  removed,  destroyed,  or 
concealed,  any  of  his  property,  with  intent  to  .hinder/  de- 
lay, or  defraud,  his  creditor,  (5)  in  voluntary  proceed- 
ings been  granted  a  discharge  in  bankruptcy  within  six 
years;  or  (6)  in  the  course  of  the  proceedings  in  bank- 
ruptcy refused  to  obey  any  lawful  order  of,  or  to  answer 
any  material  question]  approved  by  the  court:  Provided, 
That  a  trustee  shall  not  interpose  objections  to  a  bank; 
rupt's  discharge  until  he  shall  be  authorized  so  to  do 
at  a  meeting  of  creditors  called  for  that  purpose. 

..S'i!!?"''?*''"' j^i5"   '    c  The  confirmation  of  a  composition  shall  discharge 
cuarges  from  debt.    "  ^  ^  ^ 

the  liankrupt  from  his  debts,  other,  than  those  agreed  to 

be  paid  by  the  terms  of  the  composition  and  those  not 
affected  by  a ,  discharge.   , 
Discharges,   when       ^^''-   ^^-  Discharges,   When  Revoked. — a  The'  judge 
revoked.  may,   upon   the  application  of  parties   in  interest  who 

have  not  been  .guilty  of, :undue  laches,  filed  at  any  time 
within  one  year  after  ;  a  discharge  shall  have  been 
grfl,nte4, ,  reyoke, ,  it  upon  a  trial, if;  it  shall , be  mfide,  to 
appear  that  it  was  obtained. ,  ^hroiigh  the  fraud  of  the 
bankrupt,  and  that  the  knpwledge  of  the  fraud  has ,  come 
to  the  petitioners  since  the  granting  of  the  discharge, 
and  that  the  actual  facts  did  not  warrant  the  dis- 
charge. , 
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Hec.  16.  Co-Debtobs  OF  Bankeupts. — a,  The  liability 
of  a  person  who  is  a  co-debtor  with,  or  guarantor  or  in 
any  manner  a  surety  for,  a  bankrupt  shall  not  be  altered 
by  the  discharge  of  such  bankrupt.  '      ^ 

Sec.  ,17.  Debts  Not  Atfected  by  a  Discharge.— a  A 
discharge  in  bahkruptiqy  shall  release  a ,  bankrupt  from 
all  of  his  provable  <iebts,  except  such  as  ,  (1  j  are  due  as 
a  tax  levied  by  the  United  States,  the  State,  county, 
d,istrict,  or  municipality  in  \ii;hich',he  resides;  (2)  are 
liabilities  for  obta.ining  property  by  false  pretenses  or 
false  representations,  or  for  Vfilfur  and  malipious  in- 
juries to  the  person  pj:  property  of  another,  or  "for  ali- 
mony due  or  to.  become  due,  or  for  mainl^ainence  or  sup- 
port of  wife  or  child,  or  for  seduction  of  an  unmarried 
female,  or  for  criminal  conversation;  (3)  have  not 
be^n  duly  scheduled  in  time  for  proof  arid  allowance, 
with  the  name  of  the  creditor  if  known  to  .the  bank- 
rupt, unless  such  creditori  had  notice. or  actual  knowl- 
edge of  the  proceedings  in  bankruptcy;  or  (4)  were 
created  by  his  fraud,  embezzle.nient,  misappropriation,  or 
defalcation  while  acting  as  an  officer  or  in  any  fiduciary 
capacity. 

CHAUTER  IV. 
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Sec.  18.  PBolcEgs,  Pleadings  AND  Adjudications.— 
a  Upon  the'  filing  of  a  petition  for'  involuntary  bank- 
rupcyj  service  thereof,  with  a  writ  of  subpoena,  shall  be 
made  upori  tlie  person  therein  named  as  defendant  iu  the 
same  manner  that  service  of  such  process  is  now  had 
upon  'the  commenceinent  of  a  suit  in  equity  in  the  courts 
of  the  United  States,  except  that  it  shall  be  returnable 
within  fifteen  days,  unless  the  judge  shall  for  cause  fix' 
a  longer  time;  but  in  case  personal  service  can  not  be 
made,  then  notice  shall  be  given  by  publication  in  the 
saine  manner  arid  for  the  same" time  as  provided  by  law 
for  notice  by  publication  in  suits  to"  enforce  a  legal  or 
equitable  Hen  in  courts  of  ihe  United  States,  except 
that,  unless  the  judge  shall  otherwise  direct,  the  order 
shall  be  putilished  not  more' than  orice  a  week  for  two  — by  publication, 
cpnsecutive  weeks,  and  the  returri  day  shall  be  ten  days 
after  the  ,  last  publication  unless  the  judge  shall  for 
cause  fix  a  longer  time. 

b  'Tlie  bankrupt,  or  any  creditor,  may  appear  arid 
plea(^  to  the  petition  within  five  days  after  the  ~rei*irn 
day,' or  Within' such  further  time  as  the  court  may  allow. 
'  c  All  pleadings  setting  up  matters  of  fact  shall  bi 
verified  under  oath. 


Pleading      within 
10  days. 


— verification. 
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d  If  the  bankrupt,  or  any  of  his  creditors,  shall  ap- 
mine    issues    when   pear,  within  the  time  limited,  and  controvert  the  facta 
lacts  controverted,   alleged   in   the  petition,   the  judge   sliall   determine,   as 
soon  as  may  be,  the  'issues  presented  by  the  pleadings, 
without   the    intervention    of   a   jury,    except    in   cases 
where  a  jury  trial' is  given  by  this  Act,  and  makes  the 
adjudication  or  dismiss  the  petition. 
Decision   where       e  If  on  the  last  day  within  which  pleadings  may  be 
pleadings  not  filed,   fiie^  none  are  filed  by  the  bankrupt  or  any  of  his  credi- 
tors, the  judge  shall  on  the  next  day,  if  present,  or  as 
soon  thereafter  as  practicable,  make  the  adjudication  or 
dismiss,  the  petition. 
I£    judge    absent,       f  If  the  judge  is  absent  from  the  district,  'or  the  di- 
to  referee.  vision  of  the  district  in  which  the  jpetition  is  pending, 

'       r       on  the  next  day  after  tlie  last  day  on  which  pleadings 
may  be  filed,  and  none  have  been  filed  by  the  bankrupt 
or  any  of  his  creditors,  the  clerk  shall  forthwith  refer 
the  case  to  the  referee. 
Hearing  on  filing       g  Upon  the  filing  of  a  voluntary  petition  the  judge 
voluntary   petition,   gjj^jj   -^g^j.   ^^^   petition   and   make   the   adjudication   or 
.~^|>sence   of  dismiss  the  petition.     If  the  judge  is  absent  from  the 
district,   or   the   division   of   the   district   in   which   the 
petition  is  filed  at  the  time  of  the  filing,  the  clerk  shall 
forthwith  refer  the  case  to  the  referee. 

Sec.  19.  JtJBT  Tbiaxs.— a  A  person .  against  whom  an 
—^person     against   •"'^'oli'itary  petition  has  been  filed  shall  be  entitled  to 

whom    involuntary   have,  a  trial  by  jury,  in  respect  to  the  question  of  his 

petition    filed,    en-    .      -,  •      ^  i     ''        .•  '■';         .  .,    , 

titled.  insolyency,  except  as  herein  otherwise  provided,  and  any 

act  pf  bankruptcy  alleged  in  such  petition  tp  have  been 

committed,  upon  filing  a  written  application  tjierefor  at 

or  before  the  time  within  which  an  answer  may  be  filed. 

^rlgjit  waived       ^^  such  application  is  not  filed  within  such  time,  a  trial 

by  jury  shall  be  deemed  to  have  been  w.aived.  •* 

Attendance  of  P  If  ^  j'^'^y  is  not  in  attendance  upon  the  court,  one 
jury,  etc.  may  be  specially  summoned  for  the,  trial,  or  the  case 

may,  be  postponed,  or,  if  the  case  is  pending  in.  one  of 
the  district  courts  within  the  jurisdiction  of  a  circuit 
cqurt'  of  the  United  States,  it  may  be,  pertified  for  trial 
to  the  circuit  court  sitting  a-t  the  same  place,  or  by 
consent  of  parties  when,  sitting  a,t  any  other  place  in 
the  same  district,  if  such  circuit  court  has  or  is  to  have 
a  jury  first  in  attendance.  .  ,       , . 

Laws  as  to  Jury  c  I'l'e  right  to  submit,  inatters  in  controversy,,  or  an 
trials  applicable.  alleged  offense  under  this  Act,  to  a  jury  shall  be  deter- 
mined and  enjoyed,  except  as  provided  by  this  Act,  ac- 
cording to  the  United  States  laws  now  in  force  or  such 
as  may  be  hereafter  ena,ctBd  in  relation  to  trials  ty 
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,,  Sec.  2,0,.  Oaths,  ^AjFriRMAllONS. — a  Oaths,  required  by     Oatha,    by   whom 
V,.      .    ; '  ■  ,     '  '       \    "'.'       :  ■  '  ■        '  ,     .        aaministered. 

tills  Act,  except  upon .  l|e^pings,  in  cou.rt,.  ma,y  be  admin- 
istered, .by.   (1)  ,,r^^,rees;,  ,(,2),,_oificers,  a'u|;hc)Tized  to  ,  ad-  ,,        ,    ,,,., 
.minister  ,  oaths  in  proceedings  before  the  .courts  of  the  "  - 
United  State^,  .or  under  the.  Jaws,of '  the  .State,  where  tlie 
.sajn^  are  ,, tq.be,  taken;, .and   ( 3 ) .  d,iplqmatjc..  or  consular 
officers  of  the  United,, Stat.e^.,, in  any  foreign  coiintry. 
._.)}., Any   person   conscientiously   opposed  -tci  taking   an      Affirmations. 
,0|atu  may,,, in;  lipU[ thereof,  affirm.    Any  .person  ,whOi-shall      , 
affirm, (falsely  shall. be  punished,  as,  for  tlie  making  of  a, 
^alse  oath.        i      , 

,,   Sec.   21.  ,EyiDE.B;ci;. — :a,  A  court    of    hanjcruptcy  may,      Evidence 
upqii,  application  of  ,any  officer,  bankrupt,  or  creditor, 
,  J       '     "  ..  J     .        ,    .  .     1    J.        'j.i:'      Compulsory       at- 

by  order   require,  any  designated  person,  ,jpcl,uding  the    tendance     of-    wlt- 

,J)a.nl^r,up,t,  an^  hig  .-vjdi^e,,  to  appear  in„(;,pu^]t  ,qr,  before, a  "^^ses. 
referee,  or  , the,  judge  of  any  Stai;6.,c,ourt,  to  be  _e?ca?nined 
concerning  the  acts,  conduct,,  or  property  of  a  bankrupt 
whose  estate  is  in  process  of  administration  under  this 
Act:  Provided,  That  ,, the  wife  .may,  be  examined,  only 
touching,  bus jness,  %ansacted  ,  by  hesr  or  to  ■s\',hich  ,s,he  ,is 
a  party,  and  to  determine  the  fact  whethe,r  she ,  lias 
transacted  of  been  a .  party  to  any  .b,usinqss  |  of  the  ,bank-  ^ 
rupt.  ,;,.-.,  ,,,,,  ._  ^         ; 

b  The, right,  to  .take  depositions  , in  proceedings  linger     Depositions,   laws 
this  Act ,  sjiall ,  be,  detel'inined  and.  enjoyed  according  to 
.thp, United,  States ."Is^ws  now  in.  force,  or  such  as  may  be 
her§fl,fter  .^enacted.  rel.^,ting.  to,  the  taking  of  depositions, 
except  as  herein  provided.  ,■,.,■ 

li  Notice  of  the  tf^king  ,pf  depositions   shall  be,  fileii     notice    of    tak- 

,with  the  referee  in  every  case,    When  depositions  are.  to   '"& 
be  taken  in  opposition  to  the  allowance  p|.  a  claim  notice 
s,Jiall   also  be  served  upon  the  claimant,   and  when   in 
opposition  to  a,  discharge  notice  shall  also  be  served  upon 
the  bankrupt. 

d  Certified  copies  of  ■  jiroceediiigs  before  a  referee,  or   proceeafngs''^'?v'l- 
of  papers,  when ;  issued  by  , the,, clerk:  or  referee,  shall-be    <ience. 
admitted  .as , evidence. ,^i,tji,  Ijke  force,  and  cflfect  as  certi- 
fied copies^of  the  records  of  .district  courts  of  the  United 
!  States  are  :^ow  ori  .may  .Ijier^after  be^adipitted  as  evi- 
dence,   ,    ^    «      i.,.,!,         •       .,,.,,         '■,,         . 

e  A,oef;tifie,d  copy.pf  thp,  order  approving  the  bond  of    p^ing°  "^  ^nistees' 
a  , trustee  -shall, ,  ,epnstitiite,  coijplusiye    evidence,  pf    the   bond, 
vesting  in  him  of  the  title  to  the.property,  of, the  bank- 
rupt, and  .if  ,record.ed  ,sh,all  impart  the.  same  notice,  that 
.a. ,,dped ,  frpm,  the  bankrupt  to  ,the,  .trustee,  if  .re,cprded      "   ,  ,   ', 

wpijl.d  have   imparted  had  not  bankruptcy  proceedings 
intervened.  ,,,,,', 

f  ,|A  certified  copy,  of  an  order  confirming  or  setting     of    order     con- 
aside  a  composition,  or  granting  or  setting  aside  a  dis-    ?.";  ™  '  °  ^  compost- 
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— evidence  of  re- 
investing title  in 
bankrupt. 


Reference  of  cases 
after   adjufllcatlon. 


Transfer   of   case 
to  different  referee. 


Jurisdiction  of 
United  States  and 
State    courts. 

— circuit    courts. 


Suits  by  trustees, 
where  brought. 


Concurrent  Juris- 
dictioti  in  .  circuit 
courts  and  courts 
of   bankruptcy. 


Appellate    courts, 
jurisdiction   of. 


charge,  not  revoked,  shall  be  evidence  of  the  jurisdiction 
of  the  court,  the  regularity  of  the  proceedings,  and  of 
the  fact  that  the  order  vras  made. 

g  A  certified  copy  of  an  order  confirming  a  composi- 
tion shall  constitute  evidence  of  the  devesting  of  the 
title  of  his  property  in  the  bankrupt,  and  if  recorded 
shall  impart  the  same  notice  that  a  deed  from  the  trus- 
tee to  the  bankrupt  if  recorded  would  impart. 

Sec.  22.  Reference  of  Cases  After  Adjudication. — 
a  After  a  person  has  been  adjudged  a  bankrupt  the 
judge  may  cause  the  trustee  to  proceed  with  the  ad- 
ministration of  the  estate,  or  refer  it  ( 1 )  generally  to 
the  referee  or  specially  with  only  limited  authority  to 
act  in  the'  premises  or  to  consider  and  report  upon  speci- 
fied issues ;  or  ( 2 )  to  any  referee  within  the  territorial 
jurisdiction  of  the  court,  if  the  conveniencia '  of  parties 
in  interest  will  be  served  thereby,  or  for  cause,  or  if  the 
bankrupt  does  not  do  business,  reside,  or  have  his  domi- 
cile in  the  district. 

b  The  judge  may,  at  any  time,  for  the  convenience 
of  parties  or  for  cause,  transfer  a  case  from  one  referee 
to  another. 

Sec.  23.  Jurisdiction  of  United  States  and  State 
Courts. — a  The  United  States  circuit  courts  shall  have 
jurisdiction  of  all  controversies  at  law  and  in  equity, 
as  distinguished  from  proceedings  in' bankruptcy,  be- 
tween trustees  as  such'  and  adverse  claimants  concern- 
ing the  property  acquired  or  claimed  by  the  trustees,  in 
the  same  manner  and  to  the  same  extent  only  as  though 
bankriiptcy  proceedings  had  not  been  instituted  and  siich 
controversies  had  been  between  the  bankrupts  and  such 
adverse  claimants. 

b  Suits  by  the  trustee  shall  only  be  brought  or  prose- 
cuted in  the  courts  where  the  hankrupt,  whose  estate  is 
being  administered  by  such  trustee,  might  have  brought 
or  prosecuted  them  if  proceedings  in  bankruptcy  had  not 
been  instituted,  unless  by  consent  of  the  proposed  de- 
fendant, except  suits  for  the  recovery  of  property  under 
section  sixty,  subdivision  b;  section  sixty-seven,  sub- 
division e;  and  section  seventy,  subdivision  e. 

c  The  United  States  circuit  courts  shall  Tiave  con- 
current jurisdiction  with  the  courts  of  bankruptcy, 
within  their  respective  territorial  limits,,  of  the  offenses 
enumerated  in '  this  Act. 

Sec.  24:  Jurisdiction  of  Appellate  Courts.— a  The 
Supreme  Court  of  the  United  States,  the  circuit  courts 
of  appeals  of  the  United  States,  and  the  supreme  courts 
of  the  Territories,  in  vacation  in  chambers  and  during 
their  respective  terms,  as  now  or  as  they  may  be  here- 
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.  — appeals  from 
courtS'  not  in  oc- 
g  a  n:  1  z  e  d  circuits 


after  held,  are  hereby  inyested  with  appellate  jurisdic- 
tion of  controversies  arisiii^  in  bankruptcy  proceedings 
from  the  courts  of  bankruptcy  from  which  they  have 
appellate  jurisdiction  in  qthei:  cases.  The  Supreme 
Court  of  the  United  States  shall  exercise  a  like  juris- 
diction from  courts"  of  bankruptcy '  not  within  any  or-  1,°^  In  bisuict  of 
ganizedlcircuit  of  the  United  States' and  from  the  su- 
preme court  of  the  Districf  of '  Columbia.  ,  '   '       '        '   ; 

b  the  several  circuit  courts  of  appeal  shall  have  juris-      Jurisdiction       of 

f.  ■,•■•       ■■•'    ■'■'.,       '.i,'    .    ,    :,      '*,       ,        „      ,  ■'  circuit  court  of  ap- 

djotion  in  equity,  either  mterlocutory  or  final,  to  super-    peals. 

intend  and  revise  in  matter  of  law  the  proceedings  of 
the  several  inferior  courts  of  bankruptcy  within  their 
jurisdiction.  Such  po-H(^er  shall' be  exercised  on'  due 
notice,  and  petition  by  any  party  aggrieved.        '•■'"' 

Sec'  25.  Appeals  and  Writs  of  Ereob. — a  That  ap- 
peals^, as  in  equity  cases,  .may  be  taken  in  bankruptcy 
proceedings  from  the  courts  of  bankruptcy  to  the"  circuit 
court  of  api)eals  of  the  United  fetates,'  and  to  the  su- 
preme court  of  "the  ^Territories,  in  the  following  cases,  to 
wit,  (1)  from  a  judgment  adjudging  or  refusing  to  ad- 
judge the  defendant  a  bankrupt;  (2)  from  a  judgment 
granting  of  denying  a  discharge;  and  (3)  frqm' a  judg- 
ment allowing  or  rejecting  a  debt  or  claim  of  five  hun- 
dred idollars  or  ov^r.  Such  appeal  shall  be  taken  within 
ten  days  afterj  the.  judgment  a-ppealed  from  has  been 
rendered,  and,  may  be  heard  and  determined,  by  the 
appellate  court  in  term  or  vacation,  as  the  case  niay  be.' 
b  From  any  final  decision  of  a  court  of  appeals,  allow- 
ing or  rejecting  a  claim  under  this  Act,  an  appeal  may 
be  had  under  Buch  rules  and  within  such  time  as  may- 
be prescribed  by  the  Suprenie  Court  of  the  United 
States,  in  the  following  cases  and  no  other : 

1.  "Where  the  amoUpt  in  controversy  exceeds  the  sum 
of  two  thousand  dollars,  and  the  qu^estion  involved  is 
one  which  might  have  been  taken  on  appeal  br  writ  of 
error  from  the  highest  court  of  >  State  to  the  Supreme 
Court  of  the  'United  States;   or 

2.  Where  some  Justice  of  the  Supreme  Court  of  the 
United  States  shall  certify  that 'iii  his  opinion  the  de- 
termination of  the  question  or  questions  involved  in  the' 
allowance  or  rejection  of  such  claim  is  essential  to  a 
uniform  construction  of  this  Act  throughout  the  United 
States. 

c  Trustees  shall  not  he  required  to  give  bond  when 
they  take  appeals  or  sue  out  writs  of  error.  , 
•  d  Controversies  may  be  certified  to  the  Supreme 
Court  of  the  United  States  from  other  courts  of  the 
United  States,  and  the  former  court  may  exercise  juris- 
diction thereof  and  issue  writes  of  certiorari  pursuant 
Fed.  Prac' Vol.  III.— 189. 


Appeals. 


-wlien  taken. 


— to  be  within  10 
days. 
— liearing. 


Appeal    to    U.    S. 
Supreme    Court. 


— where  am'ount 
exceeds  $2,000, 
etc. 


— where  question 
c  e  r  1 1  fl  e  d  by  Su- 
Gourt   Justice. 
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A  r  b  i  t  r  ation  of 
controversies. 

— trustees  may 
submit  to. 


Selection  of  arbi- 
trators. 


Findings  of  arbi- 
trators. 


Compromise       by 
trustee. 


newspapers  to  pub- 
lish notices. 


Penalty. 


— f  0  r    misappro- 
priating property. 


— c  oncealing 
property. 


— false  oath  or 
account,   etc.     ' 

— p  resenting 
false  claim. 


— receiving  prop- 
erty from  bank- 
rupt. 


to  the  provisions  of  the  United  States  laws  now  in  force 
or  such  as  may  be  hereafter  enacted. 

Sec.  26.  Abbiteation  of  CoNTROVERSiES.-^a  J-he  trus- 
tee may,  pursuant  to  the  direction  of  the  court,  sub- 
mit to  arbitration  any  controversy  arising  in  the  settlp- 
ment  of  the  estate.     ,  .     ^     .      ' 

b  Three  arbitrators  shall  be  chgsen  by  mutual  con- 
sent, or  one  ^  by  the  trustee,  one  by  the  other  party  to 
the  conti-oyersy,  and  the  .third  by  ]  the  two  so  chosen, 
or  if  they  fail  to  agree  in  five  days  after  their  appoint- 
ment the  court  shall  appoint  the  third  arbitrator. 

c  The  Tyritten  finding  of  the  arbitrators,  or  a  majority 
of  them,  as  to  the  issues  presented,  maybe  filed  in  court 
and  shall  have  like  force  and  effet't  as  the  verdict  of  a 

Sec.  27.  CoMPBOMiSES. — a  The  trustee  may,  with  tfie 
approval  of  the  court,  compromise  any  controversy  aris- 
ing in  the  administration  of  the  estate  upon  such  terms 
as  he  may  deem  for  the  best  interests  of  the  estate! 

Sec.  28.  Designation  of  Newspapers. — a  Courts  of 
bankruptcy  shall  by  order  designate  a  newspaper  pub- 
lished within  their  respective  territorial  districts,  and 
in  the  county  in  which  the  bankrupt  resides  or  the 
major  part  of  his  property  Is  situated,  in  which  notices 
required  to  be  piiblished  by  this  Act  and  orders  which 
the  court  may  direct  to  be  published  shall  be  inserted. 
Any  court  may  in  a  particular  case,  for  the  convenience 
of,  parties  in  interest,  designate  some  additional  news- 
paper in  which  notices  and  orders  in  such  case  shall  be 
piiblished.,  ', 

Sec.  29.  Offenses.— ra  A  person  shall  be  punished,  by 
imprisonment  for  a  period  not  to  exceed  five  years,  upon 
conviction  of  the  offense  of  having  knowingly  and  fraud- 
ulently appropriated  to  his  own  use,  embezzled,  spent, 
or  unlawfully  transferred  any  property  or  secreted  or  de- 
stroyed any  document  belonging  to  a  bankrupt  estate 
which  came  into  his  charge  as  trustee. 

b  A  person  shall  be  punished,  by  imprisonment  for  a 
period  not  to  exceed  two  years,  upon  conviction  of  tho 
offense  of  having  knowingly  and  fraudulently  (1)  con- 
cealed while  a  bankrupt,  or  after  his  discharge,  from  his 
trustee  any  of  the  property  belonging  to  his  estate  in 
bankruptcy;  or  (2)  made  a  false  oath  or  account  in,  or 
in  relation  to,  any  proceeding  in  bankruptcy;  (3)  pre- 
sented under  oath  any  false  claim  for  proof  against 
the  estate. of  a  bankrupt,  or  used  any  such  claim  in  coiii- 
positjon  personally  or  by  agent,  proxy,  or  attorney,  or 
as  agent,  proxy,  or  attorney;  or  (4)  received  any  ma- 
terial  amount  of  property  from  a  bankrupt  after  the 
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filing,  of  tte  petition, /with  inten^.^p  defefit  .this  Actjor 
(5)  extorted  or  attenipted  tq  extort  any,  money  or 
.property  from  any  person  , as  a  cpnsidersition  for  acting 
or^  forbearing  to  act  in,  .bankruptcy  proceedings. 

c  A  person  shall  be^  punished  by  fine,  not ,  to  exceed 
five  hundred  dollars,, an^, forfeit  his  ,9^cej  and  the  same 
shall  thereupon  become  vacant,  upon  cfinviotion ,  of  the 
offense  of  having  knowingly  (1)  apted  as  a  referee  in  a 
case  in  which  ^e  is  ,di.recj;ly ,  pr  indirectly  interested ;,  or 
{2^,  purchased,  while,  a  referee,  dii"ectly  or  indirectly, 
any  property  of  the  estate  in  i  banliruptey  of  which  he 
is  referee;  or  (3)  refused,  while  a  referee  or  trustee, 
to  permit  a,  reaspnable  opportunity, fpr  the  inspectjpn  of 
the  accpunts  relating  ,tp-  the  a,ffairB  of,  a,nd  the  papers, 
and{  records  of,  estates  in,  his  pharge  by  parties  inin- 
te,rpst  wjj^n  directed  by  the , court,  so  to  do. 

d.  A . person  shall  np,t,  be  prpsecuted  for  any  offense, 
a,i;ising  under  this  Act  unless  the  indictment -is  found  oj 
the  inf orma.tion , is  filed  in  cpiirt  witMn,  one  year  after 
the , commissi,pn  of  the  offense.        .  ,,-,,, 

Sec.  30,  ;Rtjlbs,,  J^ormPj  .ANn.0BpBRS.^-7-.a,,All  necessary 
rules,  forms,  ajafi^pr,der^  as,  to  procedure  and  for  carry- 
ing this' Act  into  force  and  effect  shall  be  prescribed, 
and  may  be  ainend,ed  from  tiine  tp  time,  by  the  Supreme 
Court  pf  the  Pjiited  States. 

Sec.  31.  Computation  of  TmE.— a  .Whenever  time  is 
enumerated  by  days  in  this  Act,  or, in  any  proceeding  in 
bankruptcy,  the  number  of  days  shall  be.  Computed,  by 
excluding  thp  first  and  including  the  last,  unless  the 
last  fall  on  a  Sunday  or  holiday,  in  which  event  the  day 
last  included  shall' , he,  ;fches  ..next  day  there?,fter  \yhich  is 
not  a  Sunday  or  a  legal  holiday. 

Sec.  32.  Teansfbe  of  CASES.^a  In  the  event  petitions 
are  filed  against  the  sanie  person,,  or  against  different 
members, of  a  partnership,  in  different  courts  of,  bank- 
ruptcy, each  of  which,  has  jurisdiction,  the,  cases  shaU 
be  transferred,  bj.  order  of  the  courts^ relinquishing  juria- 
diction.  to  and  be  cpnsolidated  by  tl^e  one  of  such  courts 
whic,h  can  proceed  with  the^  same  for  the  greatest  cpn- 
venience  pf  parties  in  -^interest.  ,  .   ,  , 


—  extorting 
money  for  forbear- 
ing to  act,  etc. 


— acting  as  ref- 
eree .  wlien  inter- 
ested. 

— p  urcbasing 
property,   etc. 


— ^refusing  to  per- 
mit Inspection  of 
accounts. 


Prosecutions  to  be 
in  one  year. 


United  States 
Supreme  Court  to 
mal^e  rules,   etc. 


Computa  1 1 0  n  of 
time. 


T  r  a  n  s  f  e  r  of 
cases  commenced 
in  different  courts. 


,,,  .,       ,     ,,. CHAPTER  V.,.„    ,    ,   ",,:.    ,,,,,    ,  ..,, 
oiiFICERS,  THEIil  DIJTIES  AN!)'  COM,PEi^SATipN 


OfBcera. 


,,^ee..,33.,  .CjiEATioiiT.  of, .Two ; Offices.-;— a  The  pffi,ces,pf 
referee,  and, trustee,  are, hereby  created.        , 

I  Igec.  3,4.-— Appointment,  JiEMpvAL,  jAnd  Districts  of 
RBFEREES.-^a  Courts    of   bajukruptcy   shall,   vi'ithin  , the. 


Offices  of  referee 
aiid  '  trustee ' 'cre- 
ated. 

Referees,  appoint- 
ment,  etc. 
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— designation 
districts. 


of 


— qualifications. 


— to  take  oatb. 


-number  of. 


Juris  diction   of 
referees. 


— to  consider   pe- 
titions. 


— a  dminister 
oatiis,  examine 
witnesses,    etc. 


— talte  possession 
and  releas6 '  prbp- 
erty,  etc. 


— pei^form  certain 
duties  of  baiili- 
ruptcy    courts. 


terHtorial  limits  of  which  they  respectively  have  juris- 
diction, (1)  appoint  referees,  each 'for  a  term '  of  two 
years,  and  may,  in  their  discretion,  remove  them  be- 
cause their  services  are  not  needed  or  for  other  cause; 
and  (2)  designate,  and  from  time  to  time  change,  the 
limits  of  the  districts  of  referees,  so  that  each  county, 
where  the  services  of  a  referee  are  needed,  may  consti-  , 
tute  at  least  one  district. 

Sc._  35.  QuALiricATioNs  OP  Referees. — a  Individuals 
shall  not  be  eligible  to  appointiiient  as  referees  unless 
they  are  respectively  (1)  competent'  to  perfofm  the 
duties  of  that  office;  (2)  not  holding  aily  office  of  profit 
or  emnlument  under  the  laws  of  the  United  States  or  of 
any  State  other  than  commissioners  of  deeds,  justices 
of  the  peace,  masters  in  charieery,  or  notaries  public; 
(3)  not  related  by  consanguinity  or  affinity,  within  the 
third  degree  as  determined  by  the  commoii  law,  to  any 
of  the  judges  of  the  courts  of  bankruptcy  or  circuit 
courts  of  the  United  States^  or  of  the  justices  or  judges 
of  the  appellate  courts  of  the  districts  wherein  they 
may  be  appointed;'  and  (4)  resideiits  of,  or  have  their 
offices  in,  the  territorial  districts  for  which  they  are  to 
be  appointed. 

Sec.  36.  Oaths  op  Opficb  op  Rejpekebs. — a  Referees 
shall  take  the  same  oath  of  office  as  that  prescribed  for 
judges  of  United  States  courts. 

Sec.  37.  Number  op  Referees. — a  Such  number  of 
referees  shall  be  appointed  as  may  be  necessary  to  assist 
in  expeditiously  transacting  the  bankruptcy  business 
pending  in  the  various   courts  of  bankruptcy. 

Sec.  38.  JuRiSDiCTiOBf  OP  Referees. — a  Referees  re- 
spectively are  hereby  invested,  subject  always  to  a  re- 
view by  the  judge,  within  the  limits  of  their  districts 
as  established  from  time  to  time,  with'  jurisdiction  to 

(1)  consider  all  petitions  refei-red  to  them  by' the  clerks 
and  make  the  adjudications  or   dismiss  the   petitions ; 

(2)  exercise  the  powers  vested  in  courts  of  bankruptcy 
for  the  administering  of  oaths  to  and  the  exariiihation 
of  persons  as  witnesses  and  for  requiring  the  production 
of  documents  in  proceedings  before  them,'  except'  tile 
power  of  commitment;  (3)  exercise  the  powers  pf  the 
judge  for  the  taking'  ^possession  .and  releasing  of  the 
property  of  the  bankrupt  in  the  event  of  the  issuance 
by  the  clerk  of  a  certificate  sliowing  the  absence  of  a 
judge  from  the  judicial  district,  or  the  division  of  the 
district,  or  his  sickness,  or  inability  to  act ;'( 4 )  perform 
such  part  of  the  duties^  except  as  to  questions  arising 
out  of  the  applications  of  bankrupts  for  compositions 
or  discharges,  as  are  by  this  Act  conferred  on  courts 


BANKEUPXCY   LAW   OF    J898. 


3013 


of  r  bankruptcy  and  as  shall  he  prescribed  by  rules  or 
Qrders ,  of  the  courtp  of  bfinkruptcy  of  their  respective 
districts,  except  as  herein  otherwise  provided;  and  (,5) 
upon  the  applica,tion  of  the  ti;ustee  during  the  examina- 
tion of.  th?, ,  bankrupts,  or  other  proceedings,  authorize 
the .  employment  of  stenographers  at  the  expense  of  th^ 
estates  a,t  a  pompensation  not  to  ex<;eed  ten  cents  per 
folio  for  repor|ting  and  transcribing  the  proceedings. 

Sec.  39,.  Duties  of  Referees. — a  Referees  ^hall  {ly 
declare  dividends  and  prepare  and  deliver  to  trustees 
dividend  sheets  shovping  the  dividends  declared  and  to 
whojrn  payable;  (2)'.  examine  all  schedules  of ,  propetry 
and  lists  of,  creditors  filed  |)y  bankrupts  and  .cause  such 
as  are  incomplete  or  defective  to  be  amended; ,  ( 3 )  fur- 
nish such  information  concerning  the  estates  in.  process 
of  administration  before  them  ^s  may  be  requested  by 
the  parties  in  interest;  (4)  give  notices  to  creditors 
as  herei^i  proy,ide,d;  (5)  make  up  records  embodying  the 
eyiden.ce,;  or  the  substance  theiceof,  as  agreed  upon  by 
tlie  parties  in  all  contested  niatters  arising  before  them, 
whenever  requested  to  do  so  by  either  of  the  parties 
tlieretp,  <;ogether  with  their  findings  therein,  and  trans- 
mit them  to  the  judges;  (6)  prepare  and  file  the  sched- 
uleg  of  property  a,nd  lists  of  creditors  required  to  be 
filed  by  the  bankrupts,  or  cause  the  same  to  be,  done, 
when  the  bankrupts,  fail,  refuse,  of  neglect  to  do  so; 
(7)  safely  keep,  perfect,  and  transmit  to  tlie  61erks 
the  records,  herpin  required  to  be  kept  by  them,  when 
the  cases  are  concluded;  (8)  transmit  to  the  clerks 
such  papers  as  may  be  on  fijle. before  them  wheneyer  the 
same ,  are  needed  in  any  proceedings  in  jcourts,  and  in 
like  manner  secure  the  return  of  such  papers  after  they 
have  been  used,,  or,  if  it  be  impracticable  to  transmit 
t^ie  oriiginal,  papers,  transmit  certified  copies  thereof  by 
mail ;  ( 9 ) ,  upon  application  of  any  party  in  interest, 
preserve  the  evidence  taken  or  the  substance  thereof  as 
agreed  upon  by. the  parties  beifore  them  when  a  stenog- 
rapher is  not  in  attendance;  and  (10) ,  whenever  their 
respective  offices  are  in  the  same  .cities  or  towns  where 
the  courts  of  bankruptcy  convene,  call  upon  a,nd  receive 
froin  the  clerks  all  papers  filed  in  courts  of  bankruptcy 
which  have  been  referred  to  them.  . 

b  Referees  shall  not  (1)  act  in  cases  in  which  they 
are  directly  or  indirectly  interested;  (2)  practice  as 
attorneys  and  counselors  at  law  in  any  bankruptcy  pro- 
ceedings;,,  oi^  (3 )' purchase,  directly  or  indirectly,  any 
property  of  an  estate  in  bankjruptc^. 

Sec.  40.  Compensation  of'  Referees. — a  Referees 
shall    receive   as   full   compensation  for   their   services, 
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payable  after  they  are  rendered,  a  fee  of  fifteen  dollars 
deposited  with  the  clerk  at- the  time  the  petition  is  filed 
in  each  case,  except  when  a  fee  is  not  required  from  a 
voluntary  bankrupt,  and  twenty-five  cents  for  every 
proof  of  claim  filed  for  allowance,  to  be  paid  from  the 
estate,  if  any,  as  a  part  of  the  cost  of  administration, 
and  from  estates  which  have  been  administered  before 
them  one  per  centum  commissions  on  all  moneys  dis- 
bursed to  creditors  by  the  trustee,  or  one-half  of  one 
per  centum  on  the  amount  to  be  paid  to  creditors  upon 
the  confirmation  of  a  composition. 

„. .,._       b  Whenever  a  case  is  transferred  from  one  referee  to 

— on  transfer 

from    one    to    an-   another   the   judge   shall    determine   the   proportion   in 
^'^'  which  the  fee  and  commissions  therefor  shall' be  divided 

between  the  referees. 
— where  reference       c  In  the  event  of  the  references  of  a  case  being  re- 
voked before  it  is  concluded,  and  when  the  case  is  Espec- 
ially referred,  the  judge  shall  determine  what  part  of 
the  fee  and  commissions  shall  be  paid  to  the  referee. 
Contempt     before       See.  41.  Contempts    Befoee  Referees. — a  A  -person 

referees,  shall  not,  in  proceedings  before  a  referee,    (1)    disobey 

or  resist  any  lawful  order,  process,  or  writ;  (2)  mis- 
behave during  a  hearing  or  so  near  the  place  thereof  as 
to  obstruct  the  same  j  (3 )  neglect  to  produce,  '  after 
having  been  ordered  to  do  so,  any  pertinent  document; 
or  (4)  refuse  to  appear  aftei"  having  been  subpoenaed, 
or,  upon  appearing,  refuse  to  take  the  oath  as  a  wit' 
'   ness,  or,  after  having  taken  the  bath,  refuse  to  be  ex- 

r^uir^d'to^attend!  amined  according  to  law:  Prohided,  That  no  person 
shall  be  required  to  attend  as  a  witness  before  a  referee 
at  a  place  outside  of  the  State  of  his  residence,'  and  more 
than  one  hundred  miles  froin  such  place  of  residence, 
and  only  in  case  his  lawful  mileage  and  fee  for  one 
day's  attendance  shall  be  first  paid  or  tendered  to  him. 
Contempt  pro-       b  The  referee  shall  certify  the  facts,  to  the  judge,  if 

ceedings.  ^ny  person  shall  do  any  of  the  things  forbidden  in  this 

section.    The  judge  shall  thereupon,  in  a  summary  mari- 
ner, hear  the  evidence  as  to  the  acts  complained  of,  and, 
— penalty.  jf  jt  jg  such  as  to  warrant  hini  in  so  doing,  punish  such 

person  iii  the  same  manner  and  to  the  same  extent  as 
for  a  contempt  committed  before  the  court  of  bank- 
ruptcy, or  commit  such  person  upon  the  same  condi- 
tions as  if  the  doing  of  the  forbidden  act  had  occurred 
with  reference  to  the  process  of,  or .  in  the  presence  of, 
the  coiirt. 
Records  of  ref-  Sec.  42.  Records  or' Referees. — a  The  records  of  all 
proceedings  in  each  case  before  a  referee  shall  be  kept 

^~r™,*"°*'    °'  as  nearly  as  may  be  in  the  same  manner  as  records  are 
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nqw  kept  ii^  equity  cases  in  circp,it  courts  of  tlie.Unite^ 
State^,; 

b  A,  recpr|d|  of  the  proceedings  in  each  case  ^hall  be 
kejjt  in  a  Sjeparate  bpqk  or  books,  aii^d  shall,  together 
with  the  papers  on  file,  constitute,  the  records  of  the 
ca^e.   ,  ,  , .       ,  , 

,  c  The  book  or  Ijpoks  containing  a  record,  of  the  pro- 
ceedings shallj,^  when  the  case  is  concluded  before  the 
r^eree^i,b,e,, certified  to  by  him,  and,  together  >vith  such 
Pi9.pers-|as  ,are,  on  file  laefore.  hjm,  ibe  t,ransmitted  to  1^he 
coii^t,.of  b^nkrfiptey  and;  shall  there  remain  as  a., part  of 
the  ;  records  of  ,t,h^^Murit. , 

Sec.  ^3.  Ebfpree's  Absence  ob  Disability.;— a,  When- 
eyer.jthe  oificiq  of  a  referee  is  vacant,  oi;  its  occupant  is 
a^bsent  or  disqualified,  tp  act,  the  Judge  may  act,  or 
may,  appoint  another ,  referee,  or  •  another  referee  hold- 
ing an  appointment  under .  the  same  court  may,  by  order 
of  the  judge,  temporarily  fill  the  vacancy. 

^e,c.  ,44.  Appointment  ojf  Trustees. — a  The  creditors 
of  a  bankrupt  estate  shall,  at  their  first  meeting  after 
the  adjudication  or  after  a  vaoaifcy  has  occurred  in  the 
ofijce  of ,  trustee,  or,  after  an  estate  has  been  reopened, 
or  after  a  composition  has  been  set  aside  or  a  dis- 
ejiarge.  revoked,  pr ,  if  ther^  ^is  a  vacancy  in  the  office 
of  trustee,  appoint  one  trustee  or  three  trustees  of  such 
estate.  ,  If  tjie  ,cred{itors  dp,  not,  appoint  a  trustee  or 
tr^iatees  as  herein  provided,  th,e  court ,  sha,ll  do  so. 

_Sec,  45.  QuAUFicATiONS  OP  Trustees. — a  Trustees 
may  be  (1 )  indiviijuals  ,who  are,  respectively  competent 
to  perform  the  duties, of  that  pifice,  and  reside, or  haye 
an  office  in  the  judicial  .d,iftrict,,  within  which  .they  are 
appointed,  or  (2)  corporations  ' authorized  ,, by  their 
c^la^ters  ,or  by  l^^W:  to  aqt  in  such  capacity  and  having 
an  office  in  jthe  judicia,l  ,d,istrict  within  which  they  are 
a.pppint,ed, ,  ,^  ,      .  ,  .  ,   ,  , 

Sec.  46.  Death  or,  EsiioyAi.,  pp  Tru^jpees. — a  The 
death  or, removal  of  a  trustee,  shall  not , aba.te  any  suit 
or  proceeding  lybich  he  is,  prosecuting  or  defending  at 
the  time  of  , his  fipath  or  r^mpvaj, , but  the  same  may, be 
proceeded  wit)v  or  defended  by  hi^  Joint  trus;tee  or  suc- 
cessor lin^.t^ie, same  „ipai?iier,,£!,,s  l^pugli  l^ie  same  had  J)een 
commenced  .p,rya,s,,J?i?ing  , defended  , by  suqh  Joint  trustee 
alpne  or  by  ,sujchj, successor.  ,         ,;,,,^    ,  ,, 

,  Sec.  47.  P.UTIES  OP ,  TBUSTEES,-;-a  TruS|tees  s^iall  re.; 
spqctjvely  ,,(^)  apqpunt  ,^or  and  pa,y,  over  , to ,  the  estates 
under  their  control  all  interest  received  by  tligm  upon 
pr,pperty  ,  Pjf ,  such  .estates ;  ,  (.2 ). , ,  ppllect  and  reduce  ..to 
money  the  property  ,pf_,the  estates  for  lyhich  tjiey  are 
trustees,  under  the  direction  of  the  court,  and  close  up 
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the  estate  as  expeditiously  as  is  compatible  with  the 
best  interests  of  the  parties  iii  interest;  aihd  sueh  trus- 
tees, as  to  all  property  in  the  custody  or  coming  into 
tlie  custody  of  the  bankruptcy  court,  shall  be  deemed, 
vested  with  all  the  rights,  remedies,  and  jpowerS  of  a 
creditor  holding  a  lien  by  legal  or  equitable  proceed- 
ings thereon;  and  also,  as  to  all  property  not  in  the 
custody  of  the  bankruptcy  court,  shall  be  deemed  vfested 
with  all  the  rights,  remedies,  and  powers  '  of  a  judg- 
ment creditor  holdiijg  aii  execution  duly  returned  un- 
satisfied; (3)  deposit  a,H  money  received  by  them  in 
one  of  the  designated  depositories;  (4)  ilisburse  money 
only  by  check  or  draft  on  the  depositories  in  which  it 
has  been  deposited;  (5)  furnish  such  information  con- 
cerniiig  the  estates  of  which  they  are  trustees  and  their 
administration  as  may  be  reqtiested  by  paftites  in  in- 
terest; (6)  keep  regular  accounts  shoeing  all  amounts 
received  and  from  what  source^  and  all  aniounts  ex- 
pended and  on  what  accounts ;  ( 7 )  lay  before  the  final 
meeting  of  the  creditors  detailed  statements  of  the  ad- 
ministration of  the  estates;  (8)  make  final  reports  and 
file  final  accounts  with  the  courts  fifteen' days  before 
the  days  fixed  for  the  final  meetings  of  the  creditors; 
(9)  pay  dividends  within  teii  days  after  thfey  are  de- 
clared by  the  referees;  (10)  report  to  the  courts, '  in 
writing,  the  condition  of  the  estates  and -the  amounts 
of  money  on  hand,  and  such  other  details  as  may  be  re- 
quired by  the  courts,  within  the  first  month  after  their 
appointment  and  every  two  months  thereafter,  unless 
otherwise  ordered  by  the  courts;  and  (11)  set  "apart 
the  bankrupt's  exemptions'  and  report  the  items  and 
estimated  value  thereof  io  the  court  as  soon  as  prac- 

,  ticable  after  their  appointment. 
— concurrence    of  *^*^ 

two    out    of   three       b  Whenever  three  trustees   have  been  appointed  for 

an  estate,  the  concurrence  of  at  least  two  of  them  shall 
be  necessary  to  the  validity  of  their  every  act  concern- 
ing the  administration  of  the  estate.  '    ' 

c  The  trustee  shall,  within  thirty  days  after  the  ad- 
judication, file  a  certified  copy  of  the  decree  of  adjudi- 
cation in  the  office  where  conveyances  of  real  estate  are 
recorded  in  every  county  where. the  bankriipt  owns  real 
estate  not  exempt  from  execution,  and  pay  the  fee  for 
such  filing,  arid  he  shall' receive  a  compensation  of  fifty 
cents  for  each  copy  so  filed.  Which,  together  with  the 
filing  fee,  shall  be  paid  but  of  the  estate  of  the  bank- 
rupt as  a  part  of  the  costs  and  disbursements  of  the 
proceedings.  - 
Trustees'  compen-  Sec.  48.  Compensation  of  Tbustees,  Receivers  and 
^^*'™-  Marshals:   (a)   Trustees  shall  receive  for  their  services, 
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payable  after  they  are  rendered,  a  fee  of  five ,  dollars 
deposited  with  Jshe.  clerk  at  the  time  the  petition  is  filed 
in  each  case,  except  when  a  fee  is  not  required,  from  a 
voluntary  , ibankrvipt,.  and  such  .commissions  on  all 
moneys  disbursed  or  turned,  over  to  apy  person,  includ- 
ing lien  hplders,  by^them,  as  may  be  allowed  by ,  the 
courts,  not  to  exceed  six  per,  centum  on  the  firist  five 
hundred  dollars  or  less,  four ,  per  centum  on  moneys  in 
excess  of  fiiVei  hundred  doUaj-s, and  less  than  fifteen  hun- 
dred dollars,,,  two  per  centum  on  moneys  iii,  excess  pf 
fifteen  hundred  dollars  and  less  than  ten  thousand 
dollars, -and,  one  per  centum  on  moneys  in  excess  of  ten 
thousand  dollars.  And  jji,  case  pf  the  confirnijaljion  of 
a  composition,,  after  the  trustee,  has  qualified,, the;  court 
may  allow,  him,  as ;  compensation,,  not  to  exceed  qne-half 
of  one  per  centum  of  the  amount  to  be,paid  tjie  creditors 
on  such  composition.:  i  - 

(b)  In  the  event  of  an  estate  being  administered  by 
threei  trustees'  instead,  of  ,qne,  .truatee,  or  by  sucpessiyp 
trustees,  ithej  court  shalli  apportion;  ,the,  fees  and  com- 
missions ibjetween  them  according  to, the  ser,yieeS| actually 
rendered,  so  that  there  shall  not  be,  paid  to  trustees  for 
the  administering!  of;  any  estate  a  greater  amount  than 
one  trustee  would  be  entitled  to.      - 

,(c)  The'court  may,,  in  its  discretion,  withhold  all 
compensation  from  any  trustee  who,  has  been  removed 
for  cause.        ,  .    ^  , 

(d)i  Receivers;  or  marshals  appointed  pursuant  t0;Seq- 

tion  two,  sulsdivision  three,  of,  this  Act  sha,ll,,  receive 
for  their  i  services,  payable  after  they  are  renderpd,  com- 
pensation by  way  of  commissions  upon  the  moneys  ..dis- 
bursed or  turned  over  to  any  person,  including,  lien 
holders,'  by  them,  i  and  also  upon  the  moneys  turned 
over 'by.  them  or  aftftswaids  realized  by  ,'the.;  trustees 
from,  property  tlirned  over  in  , kind  by  •  them,  i  to  .  the 
trustees,  as  the  court  may  allow,  not  to,  exceed  six  per 
centum  on  i the: :first', five,  hundred  dollars^,Qr  less,  ,fpur 
per  centum  on  moneys :  in  excess  of  five  hundred  and 
less  than  one  thousand  five  hundred  dollars,  two  per 
centum  on  moneys  in  excess  of  one  thousand  five ,  hun- 
'dfed' dollars  and  less:  than  ten  theousand  doJlars,,  and 
dne  per  centuni' on  moneys  in:  excess  of  teji  thousand 
dollars:  Provided)  That  in- case  of  the  iconfirination  of 
a  composition' such,' tommiissjons  shall  not:  exceed  pne- 
half  of  one  per  centum- of  the  amount,- to  be  paid  c^ed- 
'itors'  on  'suoh  compositions,:!  Provided  further,:  That 
when  the  receiver  or  marshal  aots  as  a  merfe  custodian 
and  does  not  carry  omi  the 'business  of  the  bankrupt  as 
provided  in  clause  five  of  section  two  of  this  Act,  he 
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shall  not  receive  nor  be  allowed  in  any  form  or  guise 
more  than  two  per  centum  on  the  first  thousand  dol- 
lars or  less,  and  one-half  df 'one  per  centum  on  all  above 
one  thousand  dollars  on  moneys  disbursed' by  him  or 
turned  over  by  him  to  the  trustee  and  on  moneys  sub- 
sequently realized  from  property  turned  over  by  him 
in  kind  to  the  trustee:  Provided  further^  That  before 
thfe  allowance  of  coinpensation  notice  of  application 
therefor,  specifying  the  amount  asked,  shall  be  given  to 
creditors  in  the  manner  indicated  in  section  fifty -eight 
of  this  Act. 

(e)  Where  the  business  is  conducted  by  trustees;  mar- 
shals, or  receivers,  as"  provided  in  clause  five  of '  section 
two  of  this  Act,  the  court  may  allbw  such  officers  addi- 
tional compensation  for  such  services  by  -vsray  of  com- 
missions Upon  the  moneys,  disbursed  or  turned  over  to 
any  person,  including  lien  holders,  by  them,  andi  in 
cases  of  receivers  or  mai'shals,  also  >  upon  the  moneys 
turiied  over  by  them  or  afterwards  realized  by  the  trus- 
tees frbln  property  turned  over  in  kind  by*  them  to  the 
trustees;  such  commissions  not  to  exceed  six  per  centum 
on  the  first  five  hundred  dollars  or  less,  four  per  centum 
on  moneys  in  excess  of  five  hundred  dollars  and  less 
than  oBe  thousaind  five  hundred  dollars,  two^  per  Centura 
on  moneys  in  excess  of-  one  thousand  five  hundred  dol- 
lars and  less  than  ten  thousand  dollars,  and  one  per 
centum  on  moneys  in  excess  of  ten  thousand  dollars: 
Provided,  That  in  case  of  the  confirmation  of  a  composi- 
tion such  commissions  shall  not  exceed  one-half  of  one 
per  centum  of  the  amount  to  be  paid  creditors  on  such 
composition:  Provided  further,  That  before  the  allow- 
ance of  compensation  notice  of  applioation  therefor, 
specifying  the  amount  asked,-  Shall  be '■  given  to  creditors 
in  the  manner,  indicated:  in  section  fifty-eight  of  this  Act. 
Trustees'    ac-       Sec.  49.  Accounts  and  Paper^  of  Trustees. — a  The 

counts  and  papers,   accounts   and  papers   of  trustees  shall  be  open  to  the 

inspection  of  officers  and  all  parties  in  interest.. 
Bonds    of    ref-       Sec.  50.  Bonds  of  Referees  and  Trustees. — a  Kef- 

^''®®^"  erees,  before  assuming  the  duties  of  their  offices,   and 

-vvithin  such  time  as  the  district  courts  of  the- United 
States  having  jurisdiction  shall  prescribe,  shall  i  respec- 
tively qualify  by  entering  into  bond  to  the  United  States 
in  such  sum  as  shall  be  fixed  by  such :  courts,  not  to 
exceed  five  thousand  dollars,  with  Isuch  sureties  as  Shall 
be  approved  by  such  courts,  conditioned  for  the  faithful 
performance  of'  their  official  duties. 

b  Trustees;  before  entering  upon  the  performance  of 
their  official  duties,  and  within  ten  days  after  their 
appointment,  or  within  such  further  time,  not  to  exceed 
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five  days,  as  the  court  may  permit,  slialL  respectively 
qualify  by  entering  into  bond  to  the. United  States,  with 
suchi  sureties  as  shall  be  approved. by  the  courts,  condi- 
tioned for  the  faithful  performance  of  their  pfficial 
duties.  -,..,: 

ci.The.  creditors  of  a  bankrupt .  estate,  ,a,t.  their  first 
meeting  after  the  adjudication,  or  after  a  vacancy  has 
occurred  in  the,  office,  of  trustee,  or  after  an  esta,te  ha^ 
been  reopened,  on  after  .a,  composition  has  been  set  asjde 
of  a  discharge  revoked,  if  there, is. a  vacancy  in  ^tlje  office 
of  trustee,  shall  fix  the  amoant  of  the^bond.. of  the  trus- 
tee; they  TOay  at  any  time  increase,,  the  amount  of  the 
bond.;  If  the  creditors  do  not  fix  the  amount  of  the, bond 
of  the  trustee  as  herein,  provided  the .  court  shall  do  so. 
d  The  court,  shall,  require  evidence  as  to  the  actual 
value  of  the  property  of  sureties. 

-   e  There  shall  be  at  least  two  sureties  upon  each  bond, 
f  The  actual  value,  of  the  property  .  of   the  sureties, 
over  and  above  their  libilities  and  exemptions,,  on  each 
bond  shall  equal  at  least  the  amou^nt  -  of  such  bond.    , 

.g  Corporations^  organized;  for  the  purpose  Cjf  becoming 
sureties  upon  bonds,  or  authorized  by  law,  to  do  so,  may 
be  accepted  as  sureties  upon  the  .bonds  of  referees,  and 
trustees  whenever  the  courts  are  satisfied  that  the  rights 
of  all  parties. in  interest  will  be  thereby  amply  protected, 
h  Bonds  of  referees,  trusteeSj  and  designated  deposi- 
tories shall '  be  filed  of  record  in  the  office,  of  the  clerk 
of  the  court  and  may  be  sued  upon  in  the  name  .of  the 
UMted  States  for  the.  use.  of,  any  perso;n  injured  by  a 
breach  of  their,  conditions,    -  ,        ,;. 

i  Trustees, ishall  not  be  liable,  personally  or  on  th.^ir 
bonds,  to  the/ United  States,  for  any  penalties  or  for- 
feitures incurred,  by  the, ,  bankrupts  |  under ,  this  Act,  of 
whose .  estates  they  are  respectively  trustees. 

j  Joint  trustees  may  give  joint  or  several  bonds, 
k  If  any  referee. or  trustee  shall  fail  to  give  bond,  as 
herein  provided  and  within  the  time  limited,  he, shall  be 
deemed  to  have  declined;  hig,  appointment,  and  such  fail- 
ure shall  create  a  vacancy  in  his ,  office.  . 

,1  Suits  upon,  referees,'  bonds  shall  not  be  brought  sub- 
sequent to  two  .years,  after  the  alleged  breach  of  ,^;he 
bond.,,-  .,,       ,  ;   -,,.   ',-/;.  ,...|... .  ;        i,.  . , .  j,  ;..,;   .j.'.it!,, 

m  Suits  upon  trustees'  bonds  shall  not  be  brought  sub- 
sequent to  J;wo  years,  after  the  estate  has  been  closed. 

Sec.  51.  Duties  or  Cleeks. — a  Clerks  shall  respec- 
tively ( 1 )  account  for, '  as'  for '  other  -fees  received  by 
them,  i  the  >elerk'si  fee.  paid  im  leaoh  case^jfifj-  su,Gh  other 
fees  as,  may  be,  received  for  certified,  copies .  of  records 
which  may  be  prepared  for  persons  other  than  officers; 
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etc. 


:  o  1 1  e  c  t  fees, 


— deliver     papers 
to  leferee,  etc. 


Compensation     of 
clerks. 


— Of  marshals. 


Attorney-General 
to  report  annually. 


— rstatlstlcal 
formation  for. 


In- 


(2)  collect  the  fees  of  the  clerk,  referee,  and  trustee  in 
each  case  instituted  before  filing  the  petition,  except  the 
petition  of  a  proposed  voluntary  bankrupt  vfhich  is  ac- 
companied by  an  affidavit  stating  that  the  petitioner 
is  without,  and  can  not  obtain,  the  money  with  which 
to  pay  such  fees;  (3)  deliver  to  the  referees  upon  appli- 
cation all  papers  which  may  be  referred  to  them,  or,  if 
the  offices. of  such  referees  are  not  in  the  same  cities 
or  towns  as  the  offices  of  such  clerks,  transmit  such 
papers  by  mail,  and  in  like  manner  return  papers  which 
were  received  from  such  referees  after  they  have  been 
used;  (4)  and  within  ten  days  after  each  case  has  been 
closed  pay  to  the  leferee,  if  the  case  was  referred,  the 
fee  collected  for  him,  and  to  the  trustee  the  fee  collected 
for  him  at  the  time  of  filing  the  petition. 

See.  52.  Compensation  or  Clerks  and  Mabshals. — 
a  Clerks  shall  respectively  receive  as  full  compensation 
for  their  service  to  each  estate,  a  filing  fee  of  ten  dol- 
lars, except  when  a  fee  is  not  required  from  a  voluntary 
bankrupt.  , 

b  Marshals  shall  respectively  receive  from  the  estate 
where  an  adjudication  in  bankruptcy  is  made,  ex.cept  as 
herein  otherwise  provided,  for  the '  performance  of  their 
services  in  proceedings  in  bankruptcy;  the  same  fees,' and 
account  for  them  in  the  same  way,  as  they  are  entitled 
to  receive  for  the  performance  of  the  same  or  similar 
services  in  other  cases  in  accordance  with  laws  now  in 
force,  or  such  as  may  be  hereafter '  enacted,  fixing  the 
Compensation  of  marshals. 

Ses.  53.  Duties  of  ATTOBNET-GENBaAii. — a  The  Assor- 
ney-General  shall  annually  lay  before  Congress  statis- 
tical tables  showing  for  the  whole  country,  and  by 
States,  the  number  of  cases  during  the  year  of  volun- 
tary and  involuntary  :  bankruptcy ;  the  amount  of  the 
property  of  the  estates;  the  dividends  paid  and  the  ex- 
penses administering  such  estates;  and  such  other  like 
information  as  he  may  deem  important. 

Sec.  54.  Statistics  op  Bankruptcy  Proceedings. — 
a  Officers  shall  furnish  in  waiting  and  transmit  by  mail 
such  information  as  is  within  their  knowledge,  and  as 
may  be  shown  by  the  records  and  papers  in  their  pos- 
session, to  the  Attorney -General,  for  statitical  purposes, 
within  ten  days  after  being  requested  by  him  to  do  so. 
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-a  The  court  shall 


cause  the  first;  meeting  of  the  creditors  of  a  bankrupt  to 


BANKKUPTCY   LAW    OP   1898. 


3021 


'  be^held,  not  less  than  ten  nor  more  than  thirty'  days 
after  the  adjudication,  at  thfe  county  seat  of  the  county 
in  which  the  bankrupt  has  had  his  principal  place  of 
business,  resided,  or  had  his  domicile;  or  if  that  place 
would  be  manifestly  inconvenient  as  a,  place  of  meeting 
for  the  parties  in  interest,  or  if  the  bankrupt  is  one  who 
does  not  do  business;  reside,  or  have  his  domicile  within 
tlie  United  States,' the  court  shall  fix  a 'place  for  the 
meeting  which  is  the  most  convenient  for  parties  in 
interest'.  :If  such'  meeting  should  by  any  mischance  not 
be  held  *itliin  such  time,  the  court  shall  fix  the 'date, 
as  soon  as  may  be  thereafter,  when  it  shall  be  held. 

b  At  the  first  meeting  of  creditors  the  judge  or  referee 
shall  preside,  and,  before  proceeding  "fri'th  the  other  busi- 
ness, may  allow  or  disallow  the  tlaims  of  creditors  there 
presented;  and  m&,y  publicly  examine  the  bankrupt  or 
cause  him  to'  be  examined  at  the  instance  of  any  creditor. 

c  The  creditors  shaU'at  each  meeting  take  such  steps 
as  may'  be  pertinent  and  '  necessary '  for  the  promotion 
of  the  best  interests  of  the  estate  and  the '  enforcement 
of  this  Act.  -.,:■--. 

d  A  meeting  of  creditors,  subsequent  to  the  first  one, 
may '  be  held  at  any  time  and' place  when  all  of  the 
ereditbrs"  who"  have' isecurfed  the  allowance  of  their  claims 
sign  a' written  consent  to  hold  a  meeting  at  such  time 
and  placei'-  '      ' 

e  The  court  shall  call  a  meeting  of  creditors  whenever 
one-fourth  or  mOre  in  number  of  those  who  have  proVen 
tiaeir  claims  shall  file'  a  written  request  to  that  effect;  if 
s'lich  requ'est'is '^igiiied'by  a  majbrity  of  such  creditors, 
which' number' represents  a  majority  in  amount  of  such 
claims,  and  contains  a  request  for  such  meeting  to  be 
held  at  a  designated'  place,  the  Court  shall  call  such 
meeting  at  such  pla'ce' withiW  thirty  days  after  the  date 
of 'the  filing  of  the  request.  ' 

f  Whenever  the' affairs' of  thS  estate  are  ready' to  be 
closed  a  final  meeting  of  Creditors  shall  be  ordered.'  ' 

Sec' 56.  Voters  at  Mebtijstgs  op  Creditobs. — a  Cred- 
itors shall  pass  upon  matters  submitted  to  them  at  their 
meetings  by  a  majority  vote  iri  number  and  kmoiiiit  of 
claims  of  all  ciredito'rs  whose  claims  haVe  been  allowed 
and  are   prfes'en'ls,''  except  as   herein  otherwise   provided. 

b  Creditors  holding 'Claims  which  are  secured  or  have 
priority  shall  not,  in  reSpect  to  such  claims,  be  entitled 
to 'vdtc''at''Creditors'  meetings,  nor  shall  such  claims  be 
counted  in  computing  either  the  number  of  creditors  or 
ffie  amount; of  their  claims,  unles's'  the  ainoUhts  of  such 
cl'aihis  exceed  the  values  of  such  secui:itfes  or  priorities, 
and  then  oilly  for  such  excess.     ■  '•  ' 
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Proof  of  claims.         Sec.  57.  Pbooi'  AND  Allowance  of  Claims. — a  Proof 
sist.  of  claims  shall   consist  of  a  staiteinent  under   oath,   in 

writing,  signed  by.  a  creditor  setting  f ortl^  the  claim, 
tjie  consideration  therefor,  and  whetjjier  any,  and,  if  so 
what,  securities  are  held  therefor,  and  whether  any,  aud, 
if  so  , what,  payments,  have  been  made  thejf eon;  and  that 
the  sum  claimed  is  justly  owing  from  tjie  bankrupt  to 
the  creditor. 
uDon^a^writinK''*'^  ''  Whenever  a  claim  is,  founded,  upon  an  instrument 
of  writing,  such  instrument,  unless  lost  or  destroyed, 
shall  be  filed  with  the  proof,  of  claim.  If  such  instru- 
ment is  lost  or  destroyed,  a  sta.tement  of  such  fact 
and  of  the  circumstances  of  such  loss  or  destruction 
shall  be  tiled,  under,  path;  with;, the  claim;:  After  the 
claim  is  allowed  or  disallowed,i .  such  instrument  may  be 
withdrawn   by   permission    of   th^   court,   upon    leaving 

1    .        a  copy  thereof  on  file  with  the  claim.         , 

mT'?  ^e*flle§"'^^'''       C  Claims  .after  being  proved  may,  for.  the  purpose  of 
alloy^ance,  be  filed  by  the  claimants  ,in  the  court  where 
the  proceedings  are  pending  or  before  the  referee  if  the 
case  has  been  referred. 
— ;allowance  of       d  Claims    which   have     been     duly     proved    shall    be 
'        ■  allowed,   upon   receipt ,  by  or  upon  presentation  to  the 

court,  unless  objection  to  their,  allowance  shall  be.made 
by   parties   in   interest,   or   their   consideration  ,be   con- 
tinued for  cause  by  the  court  upon  its  own  motion, 
cured™ creditors        ^  Claims  of  secured  creditors  and  those  who  have  pri- 
etc.  ority  may  be  allowed  to  enable  such  creditors,  to  par- 

ticipate in  the  proceedings  at  creditors'  meetings  held 
prior  to  the  determination,  of  the  value  of  their  securi- 
ties or  priorities,  but, shall  be  allowed  for  such  sums 
only  as  to  the  cqurts  seem  to  be  owing  over  and.  above 
the  value  of  their  securities  or  priorities. 
Claims,      hearing       f  Objections  to  claims  shall  be  heard  and  determined 
as  soon  as  the  convenience  of  thS  court  and  the  best 
interests  of  the  estates  and  tjie  claimants  will  permit. 
Preferred  claims.        g  The  claims  of  creditors  who  have  received  prefer- 
ences, voidable  under  sectiorx  sixty,  subdivision  b,  or  to 
whom   conveyances,   transfers,    assignments,  /.or   incum- 
brances, void  or  voidable  under  section  sixty-seven,  sub- 
division e,  haye  been  made, or  given,  shall  not  be  allowed 
unless  such  creditors  shall  surrender  such  preferences, 
•    conveyances,  transfer^,  assignments,  or  incumbrances, 
ties    held    by    ee-       h  The  value   of   securities   hejd  by   secured  i  creditors 
etc.'  ^       '^  '^'  shall  be  determined  by  converting  the  same  into  money 

accprdijig  to  the  terms  pf  the  agreement  pursuant  to 
which  suph  securities  were  delivered  to  such,  creditpiiS 
or  by  such  creditors  and  the  trustee,  by,  agreement,  arbi- 
tration,  compromise,   or   litigation,    as   the   court  may 
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direct,  and  the  anjount  of  such  value  shall  be  credited 
upon  such  claims,  and  a  dividend  shall  be  paid  only  on 
the  unpaid  balance.  ' 

i  Whenev.'.-  a  creditor,  whose  claim  against  a  bank- 
rupt estate  is  secured  by  the  individual  undertaking  of 
any  person,  fails  to  prove  such  claim,  such  person  may 
do  so  in  the  creditor's  riaine,  and  if  he  discharge  such 
undertaking  in  whole  or  in  part  he  shall  be  subrogated 
to  that  exten^t  to  the /rights  of  the  creditor. 

j  'Debts  owing  to" the  Uiiited  States,  a  State,  a  county, 
a  district,  or  a  municipality  as  a  penalty  or  forfeiture 
shall  not  be  allowed,  except  for  the' amount  of  the  pecu- 
niary loss '  sustained  by  the  act,  transaction,  or '  pro- 
ceeding out  "of  which  the  penalty  or  forfeiture  atdse, 
with  reasonable  and  actual  costs  occasioned '  thereby 
and  such,  interest  as  may  have  accrued  hereon  accord- 
ing to  law.  '      _ 

k  Claims  which  have  been  '  allowed  may  be  irecoil- 
sidered  for  cauSe  and  rgallowed  or  rejected  in  whole  or 
in  part,  according  to  the  equities  of  the  case,  before  b'ut 
riot,, after   the  estate  ' lias  been   closed.  ' 

1  Whenever  a  claini  shall  have  been  reconsidered  and 
fejecte'd,  in  whole  or  in  part,  upon  which  a  dividend 
has  been  paid,  the  trustee  may  recover  from  the  credi- 
tor the  ainouht  of  the  dividend  received  upon  the  claim 
if  rejeetpd  in  whole,  or  the  proportional  part  thereof  If 
rejected  only  in' part. 

m  The  claim  of  any  estate  whic^  is  being  administered 
iii  '  bankriiptcy  against'  aiiy  like  estate  may  be  proved 
by  the  trustee  and  allowed  by  the  court '  iii  the  saiiie' 
mariner  and  u'pori  like  terms  as  the  claims  of  other 
creditors,' ' 

ri  Claims  shall  not  be  proved  against  a  bankrupt 
estate  subsequent  to  one  year  after  the  adjudication ; 
or  if  they  are  liquidated  by  litigation  and  the  final 
judgment' tlrerein  is  rendered  within  thirty  days  before 
or  after  the  expiration  of  such  time,  then  within'  sixty 
days  alter  the  rendition  of  such  judgment:  Provided, 
That  the  right  of  infalnts  and  iiisarie  persons  without 
guardians,  without  notice  of  the  proceedings,  may  cbri- 
iinue  six  months  longer. 

!"  Seel' 58.  NOTICES'  to"  Creditors. — a.  'drfeditors  shall 
have  at  least  ten  days'  notice  by  riiail,  to  their  rteSpeb- 
tive'  addresses  'as  they  appear  in  the  list  of  creditors 
of "  tlie  iiankrupt,  or  as 'afterwards 'filed  with  the  papers 
in  the  case  by  the  creditors,  unless '  they  waive' iiotice 
in  writing,  of  (1)  all' examinations  bf  the  bankrupt; 
(2)  all  hearings  upon  applications  for  tlie  confirmation 
of  'compositions;    (3)   of  all  meetings  of '  creditors ;    (4) - 
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APPENDIX. 
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Petition,   wlio 
may  file. 


—  as      voluntary 
bganlirupt. 
— involuntary. 


— to  be  In  dupli- 
cate. 

Notice  to  cred- 
itors not  joined  in 
petition. 


— h  earing    of 
case,  etc. 


—  when       dls- 
missed. 

Creditors,      c  o  m- 
puting  number  of. 


— appearance  of. 


Notice    of    dis- 
missal. 


all  proposed  sales  of  property;  (5)  the  declaration  and 
time  of  payment  of  dividends;  (6)  the  fll|ng_  of  th,e 
final  accounts  of  the  trustee,  and  the  time  when  and 
the  place  where  they  will  be  examined  and  passed  upon ; 
(7)  the  proposed  compromise  of  any  controversy;  (8) 
the  proposed  dismissal  of  the  proceedings,  and  (9)  there 
shall  be  thirty  days'  "notice  of  all  applications  for  the 
discharge  of  bankrupts.  ,  ,    i , 

Sec.  59.  Who  May  File  and  Dismiss  Petitions. — a 
Any  qualified  person  may  file  a  petition  to  be  adjudged 
a  voluntary  bankrupt.  ,  ,  ,,,,.,; 

b  Three  or  more  creditors,  who  have  provable  claims 
against  any  person  which  amount  in,  the  aggregate,  in 
excess  of  the  value  of  securities  held  by  .them,  if  any, 
to  &ve  hundred  dollars  or  over ;  or  if  aU  of  the  creditors 
of  such  person  are  less  than  twelve  in  number,  then 
one  of  such  creditors  whose  claim  equals  such  amount 
may  file  a  petition  to  have  him  adjudged  a  bankrupt. 

c  Petitions  shall  be  filed  in  duplicate,^  one  copy  for 
the  clerk  and  one  ior  service  on  the  bankrupt. '  ,        , 

d  If  it  be  averred  in  tli^e  petition  that  the  creditors 
of  the  bankrupt  are  less  than  twelve  in  number,  and 
less  than  three  creditors  have  joined  as-  petitioners 
therein,  and  the  answer  avers  the  existence  of  a  large 
nutnber  of  credit9rs,  there  shall, be  filed  with  the  answer 
a,  list  under  oath  of  all  the  creditors,  with  their  ad- 
dresses, ,and,  thereupon  the  qoijrt  shall  cause  a^L  sush 
creditors  to  be  notified  of  the  pendency  of  such  petition 
and  shall  delay  the  hearing  ^  upon  S|Uch  petition  for  a 
reasonable  tiple,  to  the  end  that ,  parties  in  interest 
shall  have  an  opportunity,  to  be  heard;  if  upon  such 
hearing  it  shall  appear  that  a  sufficient  number  have 
joined,  in  such  petitipp,  or  if  prior. to  or  during  such 
hearing  a  sufficient  number  shall  join  therein,  the  case 
may  be  proceeded,  with,  but  otherwise  it  shall  be  dis- 
missed. 

,  e  In  computing  the  number  of  creditors,  of  a  bank- 
rupt for  the  purpose  of  determining  hgw  many  creditors 
niust  join  in  the  petition,  such  .creditors  as  were  em- 
ployed by  him  at  the  time  of  the  filing  of  the  petition 
or  are  related  to  him  by  consanguinity  or  affinity  within 
the  third  degree,  as  (^eternjined  by  the  common  ,la,w,  and 
have  nqt  joined  in  the  petition,  shall  not  be  counted. 

,f  Creijitprs  other  than  original  petit,ionei;s  may  at 
any  time  enter  their  appearance  and  join  in  he  petition, 
or  .file  an  answer  ^and  be  heard, ,  in  opposition  to  the 
prayer  of  the  petition.,  ,  , , '      , 

g  A  voluntary  or  iii,yolu,nta,i;y  petition  shall  not  be  dis- 
missed by  the  petitioner  or  petitioners  or  for  want  of  ■ 
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prti'secution'  or  by  consent  of  parties  lihtil  after  notice 
to  the  creditors,  and  to  that  end  the  court  shall,  hefbre 
entertaining  an  afiplicatioii  for  dismissal,  reqiiire  the 
bankrupt  to  file'  a'  list,  'iinie'r'  oath',  of  all  his  creditors. 
With  th^ir  addresses,  and  shall  cause  notice  t6'  be  sent 
to  all  yiich' Creditors  of  the  pendency  of  such  Application, 
aild  shall'  delay"  th'e'hfeariiig  thereon  for  a  reasonable 
time  to  allow'  all  creditors  and  parties  in  interest  bp- 
portuiiity  to  be 'heard.  '  .      > 

Sec'  60.  PKErBERED  Creditors  .—a  A'  person  shall  bb 
deemed  to'  have'  given  a  preference  if,'  being  insblvent, 
He  has,  within  four,  months  before  the  filing  of 'the  peti- 
tion, or  after  the  filing  of  the  petition  and  before  the 
adjudication,  procured  or  sufffered'  a  judgment  to  be 
entered  against  himself  in  favor  of  any  person,  or  made 
a  transfer  of  any  of  his '  property,  and  the  effect  of 
the  enforcement  of  such  judgment  or  transfer  will 
be  to  enable  any  one'  of '  his  creditors'  te'  obtain 
a  greater '  perben-t^ge'  of  his  debt  than'  any  other  of  such 
ci'editors  of  the  sarne  class.  WhSre  the  preference  bon- 
sists'  in  a  trainsfer,  such  period  of  four  mo'ilths  shkll  hot 
e!xpife  until  four  months  aftei:  the  date  of  the  recording 
or  registering  of  the  tr^tisferi  if  by  law  suSh '  recording 
or  registering  is  required.  ^       ■ 

b~If  a  bankrupt  ^hill  havfe  procured  or  suiffered'  a  judg- 
ment to  he  entered  against  him  ill  favor  of  any  jiel-sbn 
or  have  made  a  transfe*  of '  any  of  his  property,  and'if, 
at  the  time  of  the  transfer,'  or  of  the  entry'  of  the  judg- 
ment, or '6f  the  recording  or  registering  of  the  transfer, 
if  by  law'  rbcordirig  or  registeting  thereof  is  required, 
and  being  within  four  months  before  the  filing  of  the 
petition  in  banki-uptcy  or  after  the  filing  therfeof  and 
before  the  adjudication,  the  bankrujjt  bb  insolvent  and 
the  judgment  or  transfer  then  operate'  as  a  preference, 
and  the  person  receiving  it  or  to  be  benefited  thereby,  or 
his  ageiit  acting  therein,  shall  then  have  reasonable 
cause  to  believe' that  the  enforcement -of  such  judgment 
or  transfer  would  effect  a  preference,  it  shall  be  void- 
ablb  by  the  trustee  and  lie  may  recover  the  properly 
or  its  value  from  such  person.  And  for  the  purpose  of 
Such  recovery  any  court  of  bankruptcy,  as  hereinbefore 
defined,  and  any  state  court  whicli  would  have  'had 
jurisdiction  if  bankruptcy  had  not  intervened,  shall  have 
boneurrent'  Jurisdiction.  ■ 

c  If  ^  creditor  has  been  preferred,  and  afterwards  in 
good  faith' gives  the  debtbi-  further  credit  without  secur- 
ity of  stny  kind  for  property  which  becomes  a^part  of 
the  debtor's  estates, 'the  amount  of  such  new  credit  re- 
maining unpaid!  at  the  time  of  theadjudication  in  bank- 
Fed.  Prae.  Vol.  III.— 190. 
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— set  off   of  new    ruptcy  may  be  set  off  against,  the  amount  w^iich  would 
credit  ''  '  ■  '     '   " '  i  ,■'.■>'■.  j  r       i  >  j  - ;         i  ,. 

otherwise  be  recoverable  from, him.     ,  ,      ,  , 

Payments    to    at-       "1  K  ^  debtor  shall,  directly  or  indirectly,  in  contem^ 
torneys,  etc.  plation  of  thp  filing  of  a  petition  by  or  against  him,  pay 

money  or  transfer  property  to  an  attorney  a^nd  coun- 
s,el,or  at,  law,  sojieitor  in  equity,  or  proctor  in  a,^miralty 
ioT-  aerxices , to  ,b|e  rendered,  the  ljran^action;shall,(beire- 
of .  e;?:aHiined.  by  the  cqurt,  on  ^  petition  qf  the  trustee  or  a,ny 

creditor  and  shall  only  be  held  val;d  to  the, extent  of  a 
reasonable  amo^nt  to_be,  determined ,  by  the,  court,  and 
^  th^  excess  may  jbe,  recovered  by  the  trustee  for  the  bene- 

fit of  the, estate.,  ,       ,  ' 

CHAPTER  Vli. 

„  .  .„.  .     '     ,,  ESTATES.         ,' 

Depositories    for     ,  Sec,  61..  Depositobies  fob  Money.— a  Cpurts  of  bank- 
™''"^y-  ruptcy  .shall  designate,  by  order,  Ijanking  institutions  as 

depositories  for  the  money  of  bankrupt  estates,,  as  con- 
venient, as.m^y  be.to  the  residences  of  trusteq^,  and  shall 
requirp.  bonds  to  the  United  States,  .siibjeet  to  their  ap- 
proval, to  be  given  ^y ,  such  banking  institutions,  and 
may  from  time  to  time  as  occa,sion  may  require,  by 
like  order  increase  the,  nuniber  of ,  depositories  or  the 
'  ~  ' '  amount  of  any  bond  or  change  such  depositories. 

Expenses    of    ad-     ,  Sec.  62.  Expenses     of    ApministerjjNg  ,,iE§];ATES. — a 
ministering  estates  xjie  actual  and  necessary  expenses  incurred  by  officers 
in   the ,  administration  ,  .of,  estates    shall,    except   where 
other,  provisions   are   made   for   their  payment,   be  re- 
ported  in   detail,   u,ijder    oath,   and   examined   and   ap" 

-^-report  and  ap-  proved  or , disapproved  by  the  court.  ;. If  apptpved, : tjiey 
shall  be  paid  or  allowed  out ;  of  the  estates   in  which 

Debts   proved.         they  were  incurred,  , 

,  Sec.  63. ,  Bests  Which  Mat;;  be  Proved. — a  Debts  of 
the  bankrupt  whiqh  may:  be  proved  and  allowed  against 
fixed  liability.  j^jg  estate  which,  are  (1)  a ,  fixed:  liability,  as .  evidenced, 
by.  a  judgment  or  an  instrum,ent  in  writing,  absolutely 
owing, at  the  time  of  the  filing  of  the  petition  against 
him,,  whether  then  payable,  or  not,  -n^ith  any  interest 
thereon ,  whiph  iWould;  haye  .been  recoverable  at  that  date 
or  with, a  rebate  of  interest  upon  such  as  were  not  then 

— costs  of  suit  payable,  and  did  not  bear  interest;  (2)  due  as, ijcosts 
taxable  against  an  involuntary  bankrupt  who  was  at 
the  time  of  the  filing  of  the, petition  against  him  plain- 
tiff in  a  cause  of  action  which  would  pass  to  the  trus- 
tee and  which   the   trustee  ideolines   to   prosecute  after 

— costs      Incurred  notice;    ,(3)    founded  upon  a  , claim  for  taxable  costs  in- 
beftire    filing   peti-   curred  in  good  faith  by.  a  creditor  before  the  filing  of  the 
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petition  iii  a^  action  to'  recover  a  provable  debt;  (4) 
founded  iipoh  an'  open,  account,  or  upon  a  contract  ex- 
press or  implied;  and  (5)  founded  upon  provable  debts 
reduced  to ''jiiil^ni&ts' after  the  filing  of  the  petition 
aiid  before  the  "cbnsi'deration'  6f  thg 'bkhlcrupt's  a^plica-' 
tion  for  a  discharge,  less'  cbsts  iiicurred  and  interests 
accrued  after  the  filing  o'f  the  petition  and  up  to  the 
time  of  the  fehtry  of  such  judgments. 

b 'Unliquidated  claims  against,  the  bankriipt  may, 
pursuant  to  application  to  the  court,  be  liquidated  in 
such '  manner  as  i't '^hall  direct,  and  may '  thereafter  be 
proved  and  allowed  against  his  estate.      "  .      > 

Sec.  64.  Debts  Which  Have  PEroiiiTT.-=^a  The  court 
shall.order  the  trustee  to  pay  all  taxes  legally  due  arid 
owing  by  the  bankrupt  to'  the  United  States,'  State, 
ebilrity,  district,  or "muriicipality  in  advance  of  the  pay- 
ment of  dividends  to  creditors,  and  Upon  filing  the  re- 
ceipts of  the  proper  public  officers  for  siich  payment  he 
shall  be  credited  With  the  aiiiourit  thereof,  and  in  ■  case 
any  question  arises  as  to  "the  aniount  or  legality'  of 
any  such  tax^the  saine  siiall'be  hekrd' and  determirie'd  by 
the  court. 

b  The  debts  to  have  priority,  except  as  herein  pro- 
vided, arid  to  be  paid  in  full  out  of  bankrupt  estates, 
and  the  order  of  payment  shall  be'  (1)  the  actual  a,nd 
liecessary  cost  of '  preservirig  the  estate  subsequent  to 
filing  the  petition;  (2)  tlife  filing  fees  paid  by  credftors 
in  involuntary  cases  and,  where  property  of  the  bank- 
rupt, trainsferfed  or' concealed  by  him  either  before  or 
after  the  filing  of  the  petition,  slikU  have  been  recovered 
for  the  benefit  of  the  estate  of  the  bankrupt  by  the 
efforts  and  at  the  expense  of  one  or  more  creditors,  the 
reasonable  expenses  of  such  recovery;  (3)  the  cost  of 
administration,  including  the  fees  and  mileage  payable 
to  witnesses  as  now  or  hereafter  provided  by  the  laws  of 
the  United  States,  and  one  reasonable  attorney's  fee, 
for  the  promssional  sei:vice'^  actually  rendered,  ii'reSpeo-^ 
tive  of  the  number  of  attorneys  eriijjloyied,  to  the  peti- 
tioning'  creditors  in  invol'uutary  Case^,  to  the '  bankrupt 
in'  involuntary  casfes  while  performing  the  autie^  herein 
prescribed,  and  to  the  bankrupt  in  voluntary  ca&es,  as 
the  court  ftiay  allow;  (4)  wages  due 'to  workmen,  clerks, 
traveling  or  city  salesmen,  br  Servaijts  which  have  been 
earned  within  three  months  before  the  date  of  com- 
mencement of  proceedings,  hot  to  fexceed  three  hundred 
dollars  to '  each  blkimarit;  and  ('5)  debts  owing  to  any' 
person' who  by  the  laws  of  the  States  or  the  United 
States  is  eiitit'led'  to  priority. 
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Payment  of 
claims  accruing 
after  composition, 
whgn.  discharge  re- 
voked, etc. 


Dividends. 
— on     allowed 
claims. 


— declaration     of 

first. 


subsequent. 


— c  r  e  a  i  tors  re- 
c  e  i  V 1  n  g,  not  af- 
fected by  proof  of 
subsequent  claims, 
etc. 


c  In  the  event  of  the  confirmation  of*  a  composition 
being  set  aside,  or  a  discharge  revoked,  the  property 
acquired  by  the  bankrupt  ijn  addition  to  his,  estate  at  the 
time  the  compositipn  veas  confirmed  or  the  adjudication 
was  made  shall  be  applied  to  the  payment  in  full  of  the 
claims  of  creditors  fpr  property ,  sold  to  him  on  credit, 
in  good  faithj  while  such  compositon  or  discharge  wa^ 
in  force,  and  the  residue,  if  any,  shall  be  applied  to^t)^^ 
payment. of  the  debts  which  were  owing  at  the  tirae  of 
the  adjudication. 

Sec.  65.  Declaration  and  Payment  of  piyiDENDS.--- 
a  Dividends  of  an  equal  per  centum  shall  be  declared 
a:nd,,paid  on.  all  allowed  cla.ims,  except  such  as  have 
priority   or   are   secured. 

,b  The  first  dividend  shall  be  declared  within  thirty 
d^ys  after  the  adjudication,  if  the  money  of  the  estate 
in  excess  of  the  amount  necessary  to  pay  the  debts 
which  haye  priority  apd  such  claims  as  have,  n,ot  been, 
but  probably  wijl  be,  allpvved  equals  five  per  centum' or 
mor^  pt  such  allowed  claims.  ,  Dividends  subs,equent  to 
the  first  shall  bp ,  declared  upon  like'  terms,  as  the  first 
and  as  often  as  the  amount  shall  equal  ten  per  centuiii 
or,  more  ,and,  upon  closing,  the  estate.  Dividends  may 
be  declared  oftener  and  in  smaller  proportions  if  the 
judge  shall  so, order.    ,     ,   ,  ,  ,,  ,       j^ 

b  The  first  dividend  shall  be  declared  within  thirty 
days  after  the'  adjudicatipuj  if ,  the  money  of  the  estate 
in  excess  pf  the,  amount  necessary  tp  pay,  t^ie  .debts 
which  have  priority  and  such  cla,ims  as  haye  not  bpen, 
but  prebably  will  be,  allpwed  equals  five  per  -centum  or 
mpre  pf  such  allpwed  claims..  Dividends  subsequent  to 
the  first  shall  be  declared  uppn  like  terms  as  ^the  first 
and ,  as  pf  ten  as  the  amount  shall  equal  ten  per  centum 
or  more  and  uppn  closing  the  estate.  Dividends  may  be 
declare.d.  qftener  and  in  smaller  proportions  if.  the, 
judge  shall  so  ordej;  Provided,  That  the  ^rst  dividend 
shall  npt  include  more  than  fifty  per  centum  pf  >  the 
mpney  pf  the  estate  in  excess  pf  the  ampunt  neo.essary  tp 
pay  the  debts  vvhich  have,  priprity  and  such  .claims  as 
prpbably  will  be,  alJ,oyi;^d:  And  prpvided  further.  That 
the  final  dividend  shall  not  be  declared  within  three 
months  after  the  first  dividend  shall  be  declarejl, 

c  The  rights  of  <^e,ditprs  whp  ,liay^ -received  dividends, 
or  in  yhpse  faypr  final  diyideiids  h^ve  been  declared, 
shall  .i^ot.. be  .affected  by  ^tJie  proof  arid  allpwance  ,  of 
claims  subsequent  t,o  the  date  p|, ,s,i^c^,. payment,  pr  dec- 
laratipns  pf  diyiclepds ;  h]xt  the  preditors  proving  and, 
securing  the  allpwance  pf  such  .claims  shall  be  paid 
dividends  equal  in  ampunt  tp  thpse  already  received  by 
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the  other  ;CEe,ditprs  if  the  estate  equals  so  much  before 
such  qtlier.  creditors  ar,e  paid  any- further^dividenda. 
-  d  Whenever  a,,  pprson  shall  have  been  adjudged  a 
banlfrupt,  by  a  court  without  i  the  United  States  and 
als(Qiby  a  court,  of  bankruptcy,  creditors  residing  within 
the  United  States  s^iall  first  be  paid  a  dividend  equal  to 
that  received  in-  the  court  without  ithe.  United  States  by 
Oith^r,  creditors  b,Qfore  creditors  ,  who  haxe  received  a 
divideiid,  in  such  courts  shall  be  paid  any  amounts. ' 

e  4-,  claimant  shall  not  be  entijtled  to  collect  from  a) 
bankrupt  estate  any  greater  amount,  than  shall  accrue 
pursuant   to   the   prpvisi9ns   cif   this   Act.  , 

Sec.  66,,  Ui^CLAiMia)DivipENDS.^aI)ivid,ends  which 
remain  unclaimed  ^f or  sjx  months  .after  the  .final  dividend 
uas  been,  ^ecl3.i:e.d|  shall  be  paid  by  the  trustee  into  court, 
b  Divideiid^,  renvainii^g  Mclaimed  .for  one  year  shall, 
under  the  4ire<!tion  of  the  court,  be  distributed  to  th^ 
ci;editors  whose  clajjois  have  been  allowed  but  not  paid 
in  full,  and  after  such,  claims  have  been  paid  in  full  the 
lialance  shall  be  pai^  to,  the  bankrupt,:  Provided,  That 
in  .,ca^e,  unclaimed  dividends  belong  to  minors  such 
Dfiinors  may  have  one  year  after  arriving  at  majority 
to  .,cla,im  .such  dividends. 

Sec.  67,  Liens. — a  Claims  which  for  want  of  record 
o^  i  for  other  reasons  would  not  have  been  valid  liens  as 
agajin^t  the  .claims. o,f., the  cre!ii|;orsoit  the  bankrupt  shall 
n,pt.b(^  liens . ag,a|r<at  ,hi^  es,ta,te.  ,     . 

b  WJieneyer  a  creditor  is  prevented  from  enforcing  his 
riglits  as  ^ga,inst  a,  liein  created,  or  attempted  to  be 
created,  by  his,debJ;or,  who  afterwards  becomes  a  bankr 
rupt,  ithe ,  .^rustee  of  the  estate  of  such  ba^nkrupt  shall 
feei  subrogated  to  and  may  enforce  such  rights  of  such 
creditor  for  the  ben^|it  of  the  estate.  , 

,.p, A, lien  created  by  pi; , Pjb.'tained, in  or  pursua,nt,tQ  any 
suit  or  pr.oceeding  ,ati  law,  or  in  equity,  inclufling  an  at- 
tachmiS^t,  ,ifppn  inesne.  process  o.r,  a  judgment  by  .con- 
fession, ysiiifp-,  was  beguii  against  a  person  within  four 
mqn;ijhs  be^c^re  jthe  filing  ipf,  a  petition  , in  bankruptcy  ty 
pr  ag3,j^^|i  such  person  .shall,, be  dissolved  by  .the  adjudi- 
cation ,Ojf.suj;h  person  to  1^^  a  bankrupt  if  (1|,  it  appears 
tJfat,|S,a.id,J,i,en, was  P|btained  and  permitted  while  the 
de;£endaflit.;,was^in3pjlvent  and  that  its  existence  and  en- 
forpemgn,t,  will  work  a,  preference,  or  (2|  the , party  or 
parties^  to  j.b^e  J3enefi,<je,d,  thereby  had  reasonable  cause  to 
bjpji^yej^he^dfsfendapt  was  insolvent  and  in  contemplation 
of  bankruptcy,  ,pr;  (.p),  that  such  lien  was  sought  and 
pertnii^jted,  in  fra,uf^^oj^,  tl(e  prgvjsioijs  of  this  Act;  or  if 
tp^^  dissojutipn  of  pxLp)i ,  lien  fWPuld.  militate  against  th6 
l)egt  .ijnt^fes,t^,pf|.the|,es|;ate  pf  ,suoh  person  the  same  shalj 


—  preference     of 
certain  creditors. 


Limit  to  claim- 
ant's right  to  col- 
lect. 


Unclaimed  d  1 T  i- 
dends. 

— after  6  months 
paid  into   court. 


.-—after     1 
distributed. 


year, 


---of  minors; 


Liens. 

— u  nrecorded 
claims   not. 


— ^trustee  subro- 
gated to  right  of 
creditor. 

.1..    .y.-^  iff!,-".  ,  iio*> 


Lien,  Judgment, 
etc.,  created  with- 
in 4  months,  to  be 
dissolved. 


— ^If   defendant 
were  insolvent. 


— knowledge  of. 


— through  fraud. 


3030 


APPENDIX. 


■ — trustee 
gated,  etc. 


subro- 


Liens     given     in 
good  faitii,  etc. 


-Conveyances,  etc., 
subsequent;  to.  act 
and  within  f  o  u  r 
montlis  of  petition. 

— -to  defraud,  etc., 
void. 


— p  r  0  p  e  r  ty  re- 
mains, part!  of  -as- 
sets. 


Conveyances,  etc., 
witliin  four  months 
of   petition. 


— V  old    under 
State   law. 


-void  under  this 


Liens,  etc.,  cre- 
ated through  legal 
proceedings. 


— void,   etc. 


not  be  dissolved;";  but  the  trustee  of  the  estate  of  such' 
person,  for  the  benefit  of  the  estate,  shall  be  subrogated 
to  the  rights  of  the  holder  of  such  lien  and  empovi^ered 
to  perfect  and  enforce  the  same  in  his  name  as'  tWstee 
with  like  force  and  effect  As  such  holder  might  have 
done  Had  not  bankruptcy  proceedings  intervened. 

d  Liens  given  or  accepted  in  good  faitli  and  not  in  eon- 
teniplation  of  or  in  fraud  upon  this  Act,  and  for  a 
present  consideration,  which  have  been  recorded  accord- 
ing to  law,  if  record  thereof  was  necessary  in  order  to 
impart  notice,  shall,  to  the  extent  of  such  present  con- 
sideration only,  not  be  atfected  by  this  Act. 

e  That  all  conveyances,  transfers,  assignments,  or  in- 
cumbrances of  his  projperty,  or  any  part  thereof,  made 
or  given  by  a  person  a,djudged  a  bankrupt  uiider  the, 
provisions  of  this  Act  subsequent  to  the  passage  of  this 
Act  and  witliin  four  months  prior  to  the  filing  of  the 
petition,  vpith  the  intent  and  purpose  on  his  part  to 
hinder,  delay,  or  defraud  his  creditors,  or  any  of  them, 
shall  be  null  and  Void  as  against  the  creditors  of  such 
debtor,  except  as  to  purchasers  in  good  faith  und  for  a 
present  fair  considera,tibn ;  and,  iill  property  of  the 
debtor  eonveyfed,  transferred,  assigned,  or  encumbered 
as  aforesaid  shall,  if  he  be'  adjudged  a  bankrupt,  and 
the  same  is  not  exempt  froih  execution  arid  liability  for 
debts  by  the  law  of  his  domicile,  be  and  remain  a  part 
of  the  assets  and  estate  of  the  bankrupt  and  shall  pass 
to  his  said  triistee,  vvhose  duty  it  shall  be  to  recover 
and  reclaim  the  same  by  legal  proceedings  or  otherwise 
for  the  benefit  of  the  creditors.  And  all  conveyances, 
transfers,  or  incuriibrances  of  his  property  made  by  a 
debtor  at  any  time  within  four  months  prior  to  the  filing 
of  the  petition  against  him,  and  while  insolvent,' which 
are  held  null  and  void  as  against  the  creditors  bf  such 
debtor  by  the  laws  of  the  State,  Territory,  or  District 
in  which  such  property  is  situate,  shall  be  deemed  null 
and  void  under  this  Act  against  the  creditors  of  siicli 
debtor  if  he  be  adjudged  a  bankrupt,  and  such  property 
shall  pass  to  the  assignee  and  be  by  him  reclaimed  and 
recovered  for  the  benefit  of  the  creditors  of  the  bank- 
rupt. For  the  purpose  of  such  recovery  any  court  of 
banlsruptcy  as  hereinbefore  defined,  and  any  State  court 
which  woxild  have  had  jurisdiction  if  bankruptcy  had 
not  intervened,  shall  liave  concurrent  jurisdibtion. 

■f  That  all  levies,  judgments,  attachments,  or  otjier 
liens,  obtained  through  legal  proceedings  against  a  per- 
son who  is  insolvent,  at  any  time  within  foul^  months 
prior  to  the  liling  of  a  petition  in  bankruptcy  against 
him,  sliall  be  deemed  null' and  void  in  case  he'  is  ad- 
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judged,  a  J^p,nkrupt, , and,  the  property  affected  by  the 
levy,  judgm^^t,  ,  a1itaehmpt,'|, or  'other  lien/' s^^^^ 
deemefi  wholly  disGharged^  sind  released  from '  the' saine^ 
and.^hall  pass , to  ^he,  'trustee  as 'a  part  of  the  estate  of 
.  the  bankrupt,  unless  the'  court  shall,  on  diie  notice, 
oifd^r  IjUat  the  right  under  such  levy,  judgment,  a,ttach- 

W?^*'/?!f  iR^ftS^.M--  ^^^^  J^? ,  IP'^P^^?^  ^or  tlie  benefit 
of  th^  estate;  and  thereupon  the  same  may  pass  to  and 
sliall.,be^  preserved  by  the  trustee  for, the  benefit  of  ,the 
estae  as  afovesajd,  And  the, court  may  order  such  fcon- 
veyancej,as;  shall,  l?e  nec,es.sary  to  carry  the  purposes  of 
t^is  ^eptjion  into  effect:  Provided,  Tp3.i  nothing  herein 
oonfaii^ed  sh^U  hfiye  the^effect  to  destroy  or  impair  tTxe 
t|tle  ofjt,Mned  by  such  ,)eyy^  judgment,  attachnaent,  or 
oi^fJliU^P'  of  a  bona  fide  purchaser' for- yaiiie  who  shall 
^av,e,  acquired  the  same  without,  notice  or  reasonable 
i3?i,use  for  inquiry.  '  '      ,i     •:     ■!    .    j 

Sec.  68.  :Se,t,-PFI'S,and  Cqunteeclaims.— a  In  all  cases 
of  mutuali,d|^bts,j  or  Hiujtual  credits ,  between,  tfie.  estate 
pS,a,,bankri;ipt  apd^a  crpdi|;Qr  the  account,  shalrbe  stated 
.a,i«i  one  ,debt,,shaU  be  sgt  off  aga,iiist,the  other,,  and  the 
ba,lance  only  ghg,!!  be  allqyejj,  or  paid. 

b,A  isetnoff  or.  counterclaim,  shall  not  be  allowed   in 

'     r-. ,      ,      .  7ft  ,. .---IT— ,1    li-^  ^  ;[      !,,!.•..     ■■■:  I     I  ar-' 

favor  qf,  any  debtor  of  th,e .  bankrupt  which  (1)  is  np.t 
provablej  aga;in,?t;,the,  est3..te;  or  ,(,2)  yyas  purchased  by 
or  transferred,  to;  .him  after  the  .filing  of  the  petition, 
or,  withip  f our  rnqnthsl  |he;f t^re ,  3U,qh.  filing,,  with  a  view 
toismchi.use  ,.and,  with|  knowledge  op  ,notic^  that  sjich 
bankrupt  was  ,  insolvent,  qr ,  had,  conimi|:ted  an  a,ct ,  of 
.■bankruptcy.   ,,;,,,'.;,.,,:,  ,-,.    ,.,.,,•,,  ,,    ',,.,■ 

,(Seci  69.,  BossESSiOMj,  OF  PsoPEBTT.^a  A  judge  may, 
upon  satisfactory  proof,  by  affidavit,  that  a,  bankrupt 
againsttwhqna  an,,  inyoluptai^yi  petition  has  l)een  filed' and 
is;  pending  I  has  committed ,  an ;  ^qt  gf  baniruptQy,  or  has 
neglect^ed  orijs  neglecting,  or  ,i,s  ajbpju,t  tp|SO  neglect .  ,]^jis 
property  that  it  has  thereby,, deteriqrat|ed,  or  ip,  thereby 
deteriorating  or  49  about  thereby  to  d^^eripratg,,  in,  ;yal^ie, 
issue  a  warrant ,  toirthe  n^arshal  to 'S^ijsp  and  ;hqld,  it 
suhjectr to  further  orders. ,, Before  such,  warrant  is  .issued 
the  petitioners  applying  therefor  shall  eij,tej:  4ntp_,  a  .bond 
in  such'  an  amount,  as  .the  Ji^igs  s^ia^l  fix,  .with  such 
sureties  las  he  sliall  approve,  conditioned  .tp.  indemni^ 
such  bankrupt  for  such  damages  a? ,  he  shall  sustain  in 
the  event, ;  suet  seizure ,  shall  prove  , to  have  , been  wrpng- 
1  fully  1 6b tadned.i  Suoji  property  shall. J)erel6?i|aed,  if  such 
bankrupt; .shall  giyg  .bond  in  a  sum.vvhich.sha^ll  be  fixed 
■by  the -judge,  with  such  sureties,  as  he.sha/ll  approve, 
/conditioned  to iturn  qver : such  property,  or  pay  the  value 


— oroperty  passes 
to  trustee. 


Court  may  order 
conveyances. 

Purchaser  ,f  o  r 
value. 


Set-ofEs  and  coun- 
terclaims. 


—allowed, 
-not  allowed. 


Possess  ion   ot 
property. 


may  be   seized. 


-bond  to  indem- 


nify. 


— relestsed  on  giv- 
ing bond.- '  ' 


tee. 


3032  APPENDIX. 

thereof  in  money  to  tlie  trustee,  in  tlie  event  he  is  ad- 
judged a  bankrupt  pursuant  to  such  petition. 

Title  to  property.  Sec.  70.  Title  to  Property.— a  The  trustee  of  the 
estate  of  a  bankrupt,  upon  his  appointment  and  qualifi- 
cation, and  his  successor  or  successors,  if  he  shall  have 
one  or  more,  upon  his  or  their  appointment  and  quali- 

Tested  In  trus-  fication,  shall  in  turn  be  vested'  by  operation  of  law  with 

the  title  of  the  bankrupt,  as  of  the  date  he  was  ad- 
judged a  bankrupt,  except  in  so  far  as  it  is  to.  property 

—documents.  which  is  exempt,  to  all    (1)'  documents  relating  to '  has 

patents  etc.  property;  (2)  interests  in  patents,  patent  rights,  Copy- 
rights, and  trade-marks;  (3)  powers  which  he  might 
have  ex:ercised  for  his  own  "benefit,  but  not  those  wilich 

transferred     in   ^®   inight   have   exercised   for   some   other   persbh;     (4) 

fraud.  property  traiisfeirred  by  him  in  fraud  of  his  creditors; 

— which    might    (5)    property  which  prior  to  the  filing  of  the  petition 

tored  ''et°    *^'*°®"  he  could  by  any  means  have  transferred  or  which  might 

have  been  levied  upon  and  sold  under  judicial  process 

— policy  of  Insur-  against  him:  Provided,  That  when  any  bankrujit  shall 
*°*^^  have  any  insurance  policy  which  has  a  cash'  surrender 

value  payable  to  himself j  his  estate,  or  personal  repre- 
sentatives, he  may,  withiii '  thirty  days  after  the '  bash 
surrender  value  has  been  Ascertained  and  stated  to '  the 
trustee  by  the  company  issuing  the  saine,  pay  or  secuTe 
to  the  trustee  the  sum  so  ascertained  and  stated,  and 
continue  to  hold,  own,  and  carry  such  policy  free  from 
the  claims  of  the  creditors  participating  in  the  distri- 
bution of  his  estate  under  the  bankruptcy  proceedings, 
otherwise  the  policy  shall  pass  to  the  trustee  as  assists; 
■  ht  of  a  tlo  ^"*^  '^'  rights  of  action  arising  upon  contracts  or  from 
upon  contracts.  the  unlawful  taking  or  detention  of,  or  injury  to,  his 
property. 

ADoralaalof  ^  '^^  ^^^^  ^^^  personal  property  belonging  to  bank- 
property,  rupt  estates  shall  be  appraised  by  three  disinterested 

sale.  ^      appraisers ;   they  shall  be  appointed  by,  and  report  to, 

the  court.  Real  and  personal  property  shall,  when  prac- 
ticable, be  sold  subject  to  the  approval  of  the  court;  it 
shall' not  be  sold  otherwise  than  subject  to  the  approval 
of  the  court  for  I'eSs'than  seventy-five  per  centum  of  its 
appraised  value. 

Trustee  to  convey  c  The  title  to  property  of  a  bankrupt  estate  which 
"   *■  has  been  sold,  as  herein  provided,  shall  be  conveyed  to 

the  purchased  oy  the  trustee. 

— vesting    title       d  Whenever  a  tfbmpoSition  shall  be  set  aside,  or  dis- 

°°'  charge  revoked,  the  trustee  shall,  upon  his  appointment 

and  qualification,  be  vested  as  herein  provided  with  the 

title  to  all  of  the  property  of  the  bankrupt  as  of  the 

sitlcm  aside.  '^°™''  '  date  of  the  final   decree  setting  aside  the  composition 

or  revoking  the  discharge. 
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e  The  trustee  may  avoid  any  transfer  by  the  bank-      — may  avoid  cer- 
,      .  ,  .  ,         , ,.  ,  ,.,  ,         1    .      ,       tain,  transfers,  etc 

rupt  01  nis  property  which  any  creditor  of  such  bank- 
rupt might  liave  avoided,  and  ma^f^^v^  the  pro]perty  property?  ^^'^  "' 
BO  transferred,  or  its  value,  from  the  person  to  whom 
it  was  transferred,  unless  he  was  a  bona  fide  holder  for 
value  prior  to  the  dat&rofT»thB  a^iJudicatiQn. ,  ,Such,pK.op« 
erty  may  be  recovered'  'or'  rts  valub  collected!  from  viaho-' 
ever  ina^ThareTeeeiived  it;  except  <a  bonarfide^Jdeirfofvt  ,  t  ■-  a 
value.  '  Jor  the  ptirf/ose'  of  stich  Vecov^y  any  ■*c6Ur't  of 
bankruptcy  as  hereinbefore  defined,  and  any  State  court 
which  would  have  had  jurisdiction  if  bankruptcy  had 
notl'ilitWvene!(lf,.isjh!all;5ijavevppncufrpn|;j2|u^isdije5i}^  ^  .     :j   s   .     - 

f  Upon  J|e,confiriYa,tiOT  j.f  ,^.,compos)tjo>  '^frqd,by'  ,, Title  Itevested  on 
a,  bankrupt,  the  title  to  his  property  sTiall  thereupon  confirming  compo- 
revest  in  him.  -  s    on. 


THE    TIME    WHEN    THis^'AeT' SH^lJt,'' Gd'INTO 

"'-""''  effect;'"''''' '■"■    '■  '-'"'^   "'  '-<  -' 


a  This  Act  shall  go  into  full  force  and  effect  upon  its 
passagef  Praradefij  iZsweuer;  That  no  petition  for/volun- 
tairj*  bankruptcy  1  shWl  be. filed  within^  one  moiilthibf  the 
passage  thereof,  and  ■  no  '  petition  for  involuntary  bank- 
ruptcy ■  shall  be  filed  within'  four  months  of  the  .pass-' 
age ithcireof J  ■,■-.■',■•    '    ■    -  ''I'l  ;■        '^■■■'-    ■■  t  r  ,  ;    ' 

b'Proeefediings  commenced  utoder  iStatfe  insolvency  laws 
l^eforfeithte  paLssage 'df'this  Act '^all  not  be  affected- by 

Sec  71.  Thaf'the  cleAs ' oi  the  sevcsral- district  courts' 
df  the  United  States  -shall'  prepare  and  keep'  in-  theiT' 
i*Sjieetiv6"bfficeS"eoinj)'lete  and  convenient  indexes  of  iill 
pfetitt6n&'  aiid '"d-isdhafg^S  in  baaikruptcy  heretofore  or 
hei^eafter  filed 'in  the  said  coiirts;  and  shall,  when '  re- 
4u^stfe'd' So  to  do,  issiie  certificates  of  search  certifying 
as  to  whether  or  not  any  such  petitions  or  diSchaifges 
have  been  filed;  and  said  clerks  shall  be  entitled  to  re- 
ceive for  such  certificates  the  same  fefes  as  now  allowed 
by  law  for  certificates  as  to  judgments  in  said  courts: 
Provided,  That  said  bankruptcy' in'iei^^  and  dockets 
shall  at  all  times  be  open  to  inspection  and  examination 
by  all  p'erlo'ns'or'  cor'porailbriy  without  any  fee  of  charge 
feei-efo'rl.' ' 

See.  72.  That  neither  the  referee,  receiver,  marshal, 
nor  trustee  sliall  in  any  form  or  guise  receive,  nor 
shall  tlie  court  allow  hiiii,  any  other  pr  f iirther  com- 
pensation for  his  services  than  that  expressly  authorized 
and  'prescribed  in  this  Act. 

■lu     -^V.l.-i     ill!     if;     !li;:'-     l';w        .'./I  ■  '    '■  ■.     ■    : 


Force   and   eJEect, 

'•-    J  Hvr,)'    '  I'     " ! 

— p  e  ,t  1 1 1  o  n  for 
volunta'ry  " '  b  a  n!  k- 
ruptcy. ,         .   _  I      - 

— involuntary. 


G  as^is  .  i  pending 
under  State  laws., 


I  n  d  e  s  e  B  to  be 


C  e  r  1 1  fl  cates  of 
seareh  itOi;  be  .Ur 
siied. 


Referee  and  trus- 
tee not  to  tie  al- 
lowed further  com- 
pensation. 


VIII. 

GENERAL  ORDERS 
AND  FORMS  IN  BANKRUPTCY. 


ADOPTED  AND  ESTABLISHED  BY  THE  SUPREME  COURT 
OF  THE  UNITED  STATES  NOVEMBER  28,  1898. 


OCTOBER  TERM,  1898- 
172  U.  S.  653  as  amended  Dec.  11,  1905, 


In  pursuance  of  the  powers  conferred  by  i  the  Constitution  and  laws  upon 
the  "Supreihe  Court  of  the  United  States,  and '  particularly  by  the  act  of 
Congress  approved  July  1,  1898i  entitled  "An  act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States,"  it  is  ordered,  on  this 
28th  .day  of  November,  1898,  that  the  following  rules  be  adopted  and  estab- 
lished as  general  orders  in  bankruptcy,  -to  take  effect  on  the  first  Monday, 
being  the  second  day,  of  January,  1899.  And  it  is  further  ordered  tl>at  all 
proceedings  in  bankruptcy  had  before  that  day,  in  accordance  with  the  act 
last  aforesaid,  and  being  in  substantial  conformity  either  with  tlie  pro- 
visions of  these  general  orders,  or;  else  with  the  general  orders  established 
by  this  court  under  the  bankrupt  act  of  1867f  and  with  any  general  rules 
or  special  orders  of  the  courts  in  bankruptcy,  ^tand  good,,  subject,  however, 
to  such  further  regulation  by  rule,  or  order  of  those  courts  as  may  be  neces- 
sary or  proper  to  carry  into  force  and  effect  the  bankrupt  act  of  1898  and 
the  general  orders  of  this  court.      , 


DOCKET. 

The  clerk  shall  keep  a  docket,  in  wjiich  the  cases  shall  be  entered  and 
numbered  in  the  order  in  which  they  are  commenced.  It  shall  contain  a 
memorandum  of  the  filing  of  the  petition  and  of  the,  action  of  the  court 
thereon,  of  the  reference  of  the  case  to  the  referee,  and  of,  the  transmission 
by  him  to  the  clerk  of  his  certified  record  of  the  proceedings,  with  the  dates 
thereof,  and  a  memorandum  of  all  proceedings  in  the  case  except  those 
duly  entered  on  the  referee's  certified  record  aforesaid.  The  docket  sliajl  be 
arranged  in  a  manner  convenient  for  reference,  aiid  shall  at  all  times  be 
open  to  public  inspection.  ' 
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I    The  clerk  or  the  referee  shall  indorse  oii  eacli  paper  filed  with  him  the 
day  and  hour  of  filing,  and  a  lirief  statement  of  its  cliaraoter. 

■;;';■         ';':;;;    .._  *  ;  ^  m,      7^^    •,    " '    '  -^ 

'•PEOCESS. 

AH  pijoc^ess,  summons  and  sutaoenas  shall  issue  oui;  of  the  court,  under 
the  seal  thereof,  and  be  tested  by  the  clerk;  and  blanks,  \yith  the  signa- 
ture of  the  clerk  and  seal  of  the  court,  may,  upon  application^  be  furnished 
,  to  the  referees.  ,  ,     ,  ' 

;;;  "■    ^^  ;"■;  ;;;;\;;,  ,  ,  ■rv,;,-        ■/  ,    ^,',  ,.  ^    ' 

'  '  '  "'  CONDUCT  OFlipEOCEEDINGS.'        '  "     '     ' 

Proceedings  in  bankruptcy  may  be  conducted  by  the  bankrupt  in  person 
in  his  own  behalf,  or  bj  a  De|titipning  or  OTpippjpg.freditor;  but  a  creditor 
will  only  be  allowed  to  manage  before  the  court  Tiis  individual  interest. 
Every  party  may  appear  and  copdjact  the  proceedings  by  attorney,,  jffho 
shall  iie  an  attorney  or  cqunselor  authorized  to  practipe  in  the  circuit  or 
district  court.  The' name  of  the  attorney  or  counsellor,  wit^this  place  of 
business,''shall  be  entered  upoji  tte  docket,  with  tlie  dateof  the  entry.  AH 
papers  or  proceedings  offered  by  an  attorney  to  be  filed  shall  be  indorsed 
as  above  required,|  and  orders  granted  on  motion  shall  contain  tne  name  of 
the  party  or  attorney,  niajiing  ^tlie  motion.  Notices  and  orders  which,  are 
not,  "by  the  act  or  by  these  eeiieral '  orders,  reqiiired  to  be  .served' on  tte 
party  personally  may  be  served  upon  his  attorney.  i  .      .  , 

'  ■      -'  ''     FEiiME'oiF'PETiTlONfe?  !'''■'  _        "       '''''"_ 

All  petitions  and  the  schedules  filed  therewith  shall  be  printed  or  written 
out  plainly,,  without  abbreviation  or,  interlineation,  except  where  such  ab- 
breviation and  interlineation  may  be  for  the  purpose  of  reference. 

^"'^•'''    ■!''■-       '-■   '    VI.         '     '■    '■■■'"■"''    "■■'■' 

'        PETlTiONS  IN  dIfFEEENT  DISTm^ 

In  case  two  or  more  petitions  shall  fee  filed  against  the  same  .individual 
in 'different  districts^  the  first  hearing  shall  be  had  in  tlie  district  in  which 
tlie'defetdr  has  his  domicil,  and  the  petition  may  be  amended,  by  inserting 
an  allegatidn  of  an  act  of  tankruptcy  comniitted  at  an  earliej;  da,te  than 
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that  first  alleged,  if  such  earlier  act  ia  charged  in  either  of  the  other  peti- 
tions; and  in  case  of  two  or  more  p&titiona  against  the  same  partnership  in 
different  courts,  each  having  jurisdiction  over  the  case,  the  petition  first 
filed  shall  be  first  heard,  and  may  be  amended  by  the  insertion  of  an  allw" 
gation  of  an  earlier  act  of  bankruptcy  than  that  first  alleged,  if  such 
earlier  act  is  charged  in  either  of  the  other  petitions;  and,  in  either  case, 
the  proceedings  upon  the  other  petitions  may  be  stayed  until  an  adjudica- 
tion is  made  upon  the  petition  first  heard;  and  the  court  which  makes 
the  first  adjudication  of  bankruptcy  shall, retain  jurisdiction  over  all  pro- 
ceedings therein  until  the  same  shall  be  closed.  In  case  two  or  more 
petitioiis  shall,  be  filed  in  different  districts  by  different  members  of  the 
same  partnership,  the  court  in  which  the  petition  is  first  filed,  having 
jurisdiction,  shall  take  and  retain  jurisdiction  over  all  proceedings  in  such 
bankruptcy  until  the  same  shall  be  closed;  and  if  such  petitions  shsjll  be 
filed  in  the  same  district,  action  shall  be  first  had  upon  the  one  first  filed. 
But  the  court  so  retaining  jurisdiction  shall,  if  satisfied  that  it  is  for  the 
greatest  convenience  of  parties  in  interest  that  another  of  said  courts 
should  proceed  wih  the  cases,  order  them  to  be  transferred  to  that  court. 

PRIORITY  OF  PETITIONS. 

Whenever  two  or  more  petitions  shall  be  filed  by  creditors  against  a 
common  debtor,  alleging  separate  acts  of  bankruptcy  committed  by  said 
debtor  on  different  days  within  four,  months  prior  to  the  filing  of  said 
petitions,  and  the  debtor  shall  appear  and  show  cause  a,gainst  an  adjudi- 
cation of  bankruptcy  against  him  on  the  petitions,  that  petition  shall  be 
first  heard  and  tried  which  alleges  the  commission  of  the  earliest  act  of 
bankruptcy;  and  in  case  the  several  acts  of  bankruptcy  are  alleged  in  the 
different  petitions  to  have  been  committed  on  the  same  day,  the  court-be- 
fore which  the  same  are  pending  may  drder  them  to  be  consolidated;  and 
proceed  to  a  hearing  as  upon  one  petition;  and  if  an  adjudication  of  bank- 
ruptcy be  made  upon  either  petition,  or  for  the  commission  of  a  single  act 
of  bankruptcy,  it  shall  not  be  necessary  to  pr,oceed  to  a  hearing  upon  the 
remaining  petitions,  unless  proceedings  be  taken  by  the  debtor  for  the  pur- 
pose of  causing  such  adjudication  to  be  annulled  or  vacated. 

VIII. 

PROCEEDINGS  IN  PARTNERSHIP  CASES. 

Any  member  of  a  partnership,  who  Refuses  to  join  in  a  petition  to  have 
the  partnership  declared  bankrupt,  shall  be  entitled  to  resist  the  prayer  of 
the  petition  in  the  same  manner  as  if  the  petition  had  been  filed  by  a 
creditor  of  the  partnership,  and  notice  of  the  fi^lihg  of  the  petitioVi  sli'all 
be  given  to  him  in  the  same  manner  as  provided  ^by  law  and  by  these  rules 
in  the  case  of  a  debtor  petitioned  against;  and  he  shair have  the  right  to 
appear  at  the  time  fixed  by  the  court  for  the  hearing  of  tte  petition,  and 
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to  iflake  proof,  if  he  can,  that  the  partnership  is  not  'insol'vent  or  has  not 
committed  an  act  of  bankruptcy,  and  to  make'  all  defences  which  any 
debtor  proceeded  against  is  entitled  to  take  by  the  provisions  of  the  act; 
and  in  case  a;n  adjudication  of  bankruptcy  is  made  upon  the  petition, 
such  partner  shall  be  required  to  file  a  schedule  of  his  debts  and  an  in- 
ventory of  his  property  in  the  ■  same  manner  as  is  required  by  the  act  in 
cases  of  debtors  against  whom  adjudication  of  bankruptcy  shall  be  made. 

IX. 

SCHEDULE  IK  INVOLUNTARY  BANKRUPTCY. 

In  all  cases  of  involuntary  bankruptcy  in  which  the  bankrupt  is  absent 
or  can  not  be  found,  it  shall  be  the  duty  of  the  petitioning  creditor  to  file, 
within  &ve  days  after  the  date  of  the  adjudication,  a  schedule  giving  the 
names  and  places  of  residence  of  all  the'ireditors  of  the  bankrupt,  accord- 
ing to  the' best  iilforiilatioft'  of  the.  petitioning  creditor.  If  the  debtor  Is 
found,  and  is  served  with  notice  to  furnish  a '  schedule  of  his  creditors '  and 
fails  to  do  so,  the  petitioning  creditor  may  apply  for  an  attachment  against 
the  debtor,  or  may  himself  furnish  siich  schedule  as  aforesaid. 

;    ,)  INDEMNITY  FOR  EXPENSES. 

-  Before  incurring  any  expense  in  publishing  or  mailing  notices,  or  in 
traveling,  or  in  procuring  the  attendance  of  witnesses,  or  in  perpetuating 
testimony,  the  clerk,  marshal  or  referee  may  require,  from  the  bankrupt 
or  other  person  in  whose  behalf  the  duty  is  to  be  performed,  indemnity  for 
such  expense.  Money  advanced  for  this,  purpose  by  the  bankrupt  or  other 
person  shall  be  repaid  him  out  of  the  estate  as  part  of  the  cost  of  ad- 
ministering the  same.     "  '  '         :,  ' 

XL 

AMENDMENTS. 

-',  ■  ■  .  ,  ,  ■;  .  ■  '  i:  ,  I  '  ii  'I'iy.  '  i  r, 
The  court  may  allow  amendments  to  the  petition  and  schedules  on  appli- 
cation of .  the  petitioner.  Amendments  shall .  be  printed  or  written,  signed 
and  verifiedj  like  Original :  petitions  and  schedules.  If  amendments  are 
made  to  i  separate' schedules,  the  same  must  be  made  separately,  with  proper 
jrefeisences.  In  the  applioaltion  for  leave  to  amend,  the.  petitioner  shall 
state  the  cause  of  the'  error  in  the  paper  originally  filed. 

XII. 

DUTIES  OF  REFEREE. 

■  1.  The  order  referring  a  case  to  a  referee  shall  name  a  day  upon  which 
the  baiikriipt  Shall  atteiid  before  the  referee;  and' from  that  day  the  bank- 
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rupt  shall  be  subject  to  the  prders  of  the  court  In  all  matters  relating  to 
his  bankruptcy,  and  may.  ireceive  from  the,  referee  a  protection, -against 
arrest,  to  continue  until  the  finsil  adjudication  on  hia  applicfition  for  a 
discharge,  unless  suspended  or  va,cated  byiorderr of  the  court.  A  copy  of 
the  order  shall  f orthjvith  be  sent  by  niail  to^  thfi  referee,  or  ••  be  delivered  to 
him  personally  by  tjie,  clerk,  or  , other  olScer  of  the  court.  ;  And  thereajfter 
all  the  proceedings,  except  such,  as  are  required  by  the- act  or  by  these 
general  orders  to  be  had  before  the  judge,  shall  be  had  before  the  referee. 
2.  The  time  when  and  the  place  where  the  referees  shall  act  upon  the 
matters  arising  under  the  several  cases  referred  to  them  shall  be  fixed  by 
special  order  of  the -judge,  or  by  the  referee;  and  at  such  times  and  places 
the  referees  may  perform  the  duties  which  they  are  empowered  by  the  act 
tp  perform.       ;  .  r .  ■,:■,-.:,,'■ 

,  3.  Applications,  if  or  a  discharge,  or  for  the  approval  of -a  composition,  or 
f,or  an  injunction  .to,  stay,  proceedings  of,  a  court  or  .pflScer,  of  the  U^iited 
States  or  of  a  State,  shall  be  heard  and  decided  by  the  judge.  But  he  may 
refer  such  an  application,  or  any  specified  issue,  aiisiiig  tbereQji,  to  the 
referee  , to,  ascertain,  and;, report  tjie,  facts.    .,  .■,/,.-  -i   wf      ;  uot 

APPOINTMENT  AND  REMOVAL  OF  TRUSTEE. 

The  appointment  of' a  trustee  by  the  creditors  shall  be  subject  to  be  ap- 
proved or  disapproved  by  the  referee  or  by  the  judge;  and  he  shall  be  re- 
movdble  by  the  judge  only.    '  '     '      '      '  '         '       •         • 'irr    -■-.  

'■-"■■■  '  'XIV-.'  ■'•'     ' 

NO  OFFICIAL.  ORr  GENERAL  TRUSTEE. 

No  official  trustee  shall  be  appointed  by  the  court,  nor  any  general,  trus- 
tee to  act  in  classes  of  cases. 

XV. 

^  I  .-■  1 ; '  ( i ,'  - ;     : 

TRUSTEE  NOT  APPOINTED  IN  CERTAIN  CASES. 

-       ■"    ■■■■i-  '■  --,    •■.<!U-  .,    „i     ,,T  -  r..   ...|,, ,   ,;,,;;,.    ,..,„   t,;. 

If  the  schedule  of  a  voluntary'  bankrupt-  discloses!  no  assets;  and  if  no 
creditor  appears  at  the  first  meeting,  the-cburtimay,  by  -ordeit  setting  -out 
the  facts,  direct- that  no  trustee  be  appointed;  but i  at  any ' time -thereafiter 
a  •  trustee  may '  be 'appointed,  if  the  bour*  shall  d^em  it  desirable.  ■  If  no 
trustee  is  appointed  as  aforesaid,  the  court  may  order  that  no  meeting  of 
the  creditors  other  than  the  first  meeting  shall  be  called. 

XVI. 
NOTICE  TO  TRUSTEE  OF  HIS  APPOINTMENT. 
It  shall  be  the  duty  of  J;he  referee,  immediately  upon  the  appointmenj; 
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and  approval  of  the  trustee,  to  notify  him  in  person  or  by  mail  of  his  ap- 
pointment; aiid  the  notice  shall  require  the  trustee  forthwith  to  notify  the 
referee  of  his  acceptance  or  rejection  •  of  the  triistj  and  shall  contain  a 
statement  of  the  penal  sum  of  the  trustee's  bondi        '''''■  ' 

"'""•  ' ',',.  '  '''^tVll.  ' '  ['  \ 

■-'''''''■'''"'■''''''  '"'''litfTfES  OF^TRUSTEB.'  :■  ■  J'--^  '" 

The  trustee  shall,  immediately  ii'poh  entering  upon  his  duties,  prepare 
a,  complete  inven.tpry  of  all.  the  property  of  the  bankrupt  that  comes  into 
his  possession.-  The  trustee  shallmake  report  to -the  court,  within  twenty 
days  a,fter  receiving  the  notice  of. his  appointment,  of  the  articles  set  off 
to  the  bankrupt  by  him,  according  to  th«i  provisions  of  the  forty-seventh 
section  of'  the  act,  with  tiie '  estimated  value  of  each  article,  and  any  credi- 
tor may  take  exceptions  to  the  determination  of  the  trustee  within  iwenty 
days  after  the  filing  of  the  report.  The  referee  may  require  the  exceptions 
to  be  argued  before  him,  and  shall  certify  them  to  the  court  for  final 
determination  at  the  request  o.f  eithei:  party.  In  case  the  trustee  sball 
neglect  to  file  any  report  or  statement  which  it  is  made  his  duty  to  file  or 
make  by  the  act,  or  by  anjr  general  order  in  bankruptcy,  within  five  days 
after  the  same  ^hall  be  due,  it  shair  be  the  duty  of  the  referee  to  make 
an  order  requiring  the  trustee  to  show  cause  before  the  judge,  at  a  time 
sjiecified  in  the  order,  why  he  should  Uot  be  removed  from  office.  The 
referee  Shall  caiuse  a  copy' of  the  order  to  be  served  upon  the  trustee  at 
least  seven  daj'S  before  the  time  fixed  for  the  hearing,  and  prijof  of  the 
s^fvice  thereof  to  be  delivered 'ilo  the  clerk.'  All  accounts  of  trustees  shall 
be  referred  as  df  course  to  the  referee  for  audit,  unless  otherwise  specially 
brdtered  by  the  coiiri. 

"''  _    [,\  ' ,       ,',,, "xyiii.  ^ 

"  ■  SALE  OF  PROPERTY, 

1.  All  sales  shall  be  by  public  auction  unless  pther^ise  prdered  by  the 
court.  , . 

2.  Upon  application  to  ]the  court,  and  for  good  cause  Bhqw:n,  the  trustiee 
may  be  .siutlidrized  to  sell  any  specified  portion  of  thp  bankrupt's  estate  at 
private  sa;l6;  in  which  case  he  shall  keep  an  accurate  account  , of  each 
it^rticle  :^oi<i,  and  the  price  received  fjher^f or,  and  to  whf^m;  sold;  \Rhieh 
account  he  shall  file  at  once  with  the  referee. 

,3,  Upon  petition  by  a  bankrupt,  creditor,,  r^peiver  or  trustee,  .setting 
forth  that  a, part  or  the  whole.. of  the  bankrupt's  estate  is  perfshable,; the 
nature  and  location  of  supli  perishable  estate,  and  that  there  will  be  loss 
if  the  same  is  not  sold  immejiiatejy,  tlie  .  cqurt,  if  satisSed  of  the  facts 
stated  and  thaj;  the  sale  is  required  in  ^he  interest, of  the,  esta,te,  may  order 
thesaine  to  be,^old,  ,wiih  or  w  jtjjiout .  nqtie^.  ^0  the ,  prpditpi;^, ,  M  the  pro- 
ceeds to  be  deposited  in  cp|V(rt.j,      ,j  I,,    1,^,1        !        ,,   .     _         ;        ; 
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■  ■,xix. 

;,       .:,:,  ACCOUNTS  OE, MARSHAL,  t 

The  marshal  shall  make  return,  under  oath,  of  ;his  aetuali  and  necessary- 
expenses  in  the  service  of  every  warrant  addressed  to  him,  and  for  custody 
of.  property,  and  other  services,  and,o,ther  actual  and  necessary  expenses 
paid  by  him,  with  vouchers  therefor  whenever  practicable,  and  also  with  a 
statement  that  the  amounts  charged  by  him  are  just  and  reasonable. 

PAPERS  FILED  AFTER  KEFfiREJSICE. 

Proofs  of  claims  and  other  papers  filed  subsequently^  to  the^  reference, 
except  such  as  call  for  action  by  the  judge,  may  be  filed  eitlier  with  the 
referee  or  with  the  (Uerk.  , ; 

" ",'!."'"'  '    ^;^"  ^    '.    XXL  _     ,       ,   "  '  „       ']:''"'] 

PROOF  OF  DEBT'S^ 


1.  Depositions  to.  prove  claims  against  a  bankrupt's,  estate  shaU'  Jie  cpr- 
rectly  entitled  in  the  court  and  in  the,  cause.  When  made  tp  prove  a  debt 
due  to  a  partnership,  it  must  a.ppear  on  oath  that  the,  deponent  is  a  mem- 
|Der  of  the  partnership;  when  ma,de  by  an  agent,  the  rea-son  the^fiepositipn 
is  not  made  by  the  claimant  in  person  must  be  stated;^  find  ^Yhen  madg,  to 
prove  a  debt  due.tp  a  corporation,  the  deposition  rShaJl,  |)e.  ii!>a^e  by  ^itlfg 
treasurer,  OTj  if  tiie  corpora^tipnliaajno  treasurer,  by  the  officer  whp|e  duties 
most  nearly  correspond  to  those  of  treasurer.  Depositjpns  to  prove  debt^ 
existing  in  open  account  shall  state  when  the  debt  became  or  will  become 
due;  and  if  it  consists  of  items  maturing  at  different  dates  the  average 
due  date  shall  be  stated,  in  dfifaiilt  of  which  it  shall  not  be  necessary  to 
compute  interest  upon  it.  All  such  depositions, shall  contain  an  averment 
that  no  note  has  been  rec^Ved  for  such  account,  nor  any  judgment  rendered 
thereon.     Proofs  of  debt  received  by  any  trustee  shall  l)e  .delivered,  ,to  the 

-referee  to  whom  the'  cause 'is  referred.' '" 

2.  Any  creditor  may  file  with  the  referee  a  request  that  all  notices 
to' which  he  niaV' Tae  entitled  shall  be  addressed  to  him'at'aijy  place,  to' be 
designated  by  the  post-office  box  or  street  number;  as  lie  may  appoint;  and 
thereafter,  and  until  some  other  designation  shall  be'made  by  sucji  creditor', 
all  notices' shall  be  so  addressed;  and  in  other  oases  notices  shall  be  ad- 
dressed  as  specified  in  the  proof  of  debt. 

3. '  Claims'  'ivhich  ha;ve  been  assigned  bef  pre  proof  shall  be  suppoHe^  by 
a  deposition  of  the  owner  at  the  time  of  the  commencement  of  prdeeed- 
irigs,  setting  forth  thfe  true  cPhsideration  of  the  debt  and  that  it  is  en- 
tirely unsecured,  or  if  secured,  the  security, 'as  is  required  in  proving 
secured'  claims.  Upbn  the  filing  of  satisfactory  proof  of  the  assignment 
of  a  claim  proved  and  entered  on  the  referee's  docket,  the  referee  shall 
immediately  give  notice  by  mail  to  the  original  claimant  of  tlie  filing  oi 
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such  proof  of  agsignment;  and,  i£  iifo'' objection  be  entered  within  ten 
days,  or  within  further  time  allowed  by  the  referee,  he  shall  make  an  order 
subrogating  the  assignee.'to  the  i  original  claimant.  If  objection  be  made, 
he  shall  proceed  to  liear  and  determine  the  matter. 

4.  The-elaiinsi<o|,,pfirsons!aantingenltlyi  liable  for  the  bankrupt  inayribe 
pjoved  in  themame  :of  ithier  coreditoic  when  knoiwni  by  the  .party  looOitijigently! 
liable;.  When  the  name  of.  the  creditor  is  unknown,,  such,  claim  may -be 
proved, in  the  name  of  ik6  party  contingently  liablej.butinlo;  dividend- shall 
be  paid  upon,  such  claim,  except  upon  satisfactory  proof  that  it  will 
diminish  pro  tanto  the  original  debt. 

5.  The  execution  of  any  letter  of  attorney  to  represent  a  creditor,  or  of 
an  assignment  of  claim  after  proof,  may  be  proved  or  acknowledged  before 
a  referee,  or  a  tJnited  Stated  bdmmissiohei',  ^or  a  notairy '  public.  When 
executed  on  behalf  of  a  partnership  or  of  »,  corporation,  the  person  execut- 
ing the  insti'umerit  shaiU  tlnake  oath  that  he  is  a  member  of  the  partner- 
ship, or  a  duly  ailth6!rizied''<6fficei"of '  th4' corporation  ou'whose  behklf'he 
acts.  When  the  person  executing  is  not  personally  known  to  the  officer 
taking  the  proof  or  acknowledgment,  his  identity  shall  be  established  by 
satisfactory  'proof.  .  •  '    ''^ 

6.  When  the  trustee  or  any  creditor  shall  desire  the  re-examination  ol 
any  claim  filed  against '  llhe  Ijarikriipt's' estate,' 'he' may ^apply  by  petition  to 
the  referee  to  whom  the  case  is  referred  for  an  order  for  such  re-examina- 
tioii,  aild"' 'theri^upOn  the  referee  shall  make  an  order  fixing  a'  time  for 
hearing- the  pe'titWn,'  of  which  due  ^notice  Shaili  be  given  by  mail  addressed 
to  the  creditor.'  At'the  time  appointed  the  referee  shall' tarkei'theJexamina- 
tion  of  the-'ereaito,'' aiid  of  any  witnesses 'that  may  be  called:  by- 'either 
party,  and  if  it  shall  appear  from  such  examination  that  the  claim  ought 
to  be  expunged  or  diminished,  the  referee  may  order  accordingly. 


XXII. 


■'    TAKI'NG' lOii*  TEWiMONY. 

Tlie  examination  of  witnesses  before  the  referee  may  be 'conducted  Uy  the 
party  in  person  or  by  his  counsel  or  attorney,  and  the  witnesses  shall  be 
subject  to  examination  and  cross-examination,  which  shall  be  had  in  con- 
formity with  the  mode  now  adopted  m  Courts  of  law.  A  deposition  taken 
upon  an  examination  before  a  referee  shall  be  taken  down  in  writing  by 
him,  or  under  his  direction;  in  the  form  of  'narrative,  unless  he  determines 
that  the  examination  shall  be  by  question  and  a.n8wer.  When  completed 
if'  shai'l  Idb  read  oyer  to  the  witness  arid  sighed  by  hiin  in  the  presence  of 
tfie' referee  The  referee  sliall'  note  upon  the  deposition  any  question  ob- 
jected 'to,  witli  his  decision  thereon;  arid  the  court  s'hstU  have  povi/ef  to' 
deal  with  the  costs  of  incompetent,  immaterial,  or  irrelevant  depositions, 
or  parts  of  them,  as 'may  be  just." 

Fed.  Prae.  Vol.  III.— 191.  ''^ 
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XXIII. 

ORDERS  OF  EEFBREE.  ■' 

In  all  orders  made  by  the  referee,  it  shaH  be  recited,  according  as  the  fact 
may  be,  that  notice  was  given  and  the  manner  thereof ;  or  that  the  order 
was  made  by  consent  j!  or  that  no  adverse  interest  was  represented  ati'thd 
hearing;  or  that  the  order  was  made  after  hearing  adverse  intrests: 

XXIV.  - 

TRANSMISSION  OF  PROVED  CLAIMS  TO  CLERK. 

The  referee  shall  forthwith  transmit  to  the  clerk  a  list  of  the -daims 
proved '  against  a,n  estate,  with  the  names  and:  addresses  d  -the  proving 
creditors.     •  ;    /  ' , .  •    ,-  ....  ,  , ,, 

XXV. 

SPECIAL  MEETING  OF  CREDITORS. 

Whenever,  by  reason  of  a  vacancy  in  the  oiflce  of  trusteie,  or  for  any 
other  cause,  it,  becomes  necessary  to  call  a  special  meeting  of  the  creditor.3 
in  order  to  carry  put  the  purposes  of  the  aetj.^he  court  may  call  suqh  a 
meeting,  specifying  in  t]ae  notice  the  purpose  for  which  it  is  palled.  ,  ,   , 

" '  XXVL      ■  ■    '""    ■'        '■■"''  ' 

ACCOUNTS  Of  REFEREE. 

Every  referee  shall  keep  an  accurate  account  of  his  traveling  and  inci- 
dental expenses,  and  of  thope  of  any  clerk  or  other  officer  attending  him 
in  the  performance  of  his  duties  in  any  case  which  may  be  referred  to  him; 
and  shall  make  return  of  the  same  under  oath  to  the  judge,  with  proper 
vouchers  when  vouche;:s  can  ,be  procured,  on  the  first  Tuesday  in  each 
month,  . 

XXVIL     ,        '  ■  '  ", 

REVIEW  BY  judge]     V 

When  a  bankrupt,  creditor,  ti-ustee,  or  other  person  shall  desire  a  review 
I)y  the  judge  of  any  order  niade  by  the  referee,  he  'shall  -file  with  ihe 
referee  his  petition  therefor,  setting  out  the  error  complained^  ot;  and  the 
referee  shall  forthwith  certify  to  *;he  judge  the  question  presented,  a  sum- 
mary of  the  evidence  relating  thereto,  and  the  finding  and  order  of  the 
referee  thereon. 
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,.         ,  ,'  .,    XXVJII,..,  , ;,.^-.    :■ 

Il^lDEMpTipiu,  0:^i;P^0'PEB,TX,  4NP    COlilPQUNpiNQ ,£)?    piAIMS. 

,\yijenp'y^9i;i  jti  may  be,  deiEjijipji  j^^iF' A^t-'^ft'i^^t^f  ^^^  estate  of  a  bankrupt 
to  jred^^nj,  ai]i,d,jdjpchftTg?  any  m.ojrtga,ge,prj.pth^, pledge,  or  deposit  or,  lien, 
upon  any  property,  real  or  pergonal,  or  to  relieve  said  property  from  iany 
conditional  contract,  and  to  tender  performance  of  the  conditions  thereof, 
or  to  compound  and  settle  any  de'Bts 'or  other,  claims  due  or  belonging  to 
the  estate  of  the  bankrupt,  the  trustee^  or  the  bankrupt,  or  any  creditor 
who  has  proved-his  debtV'iiiay'  He  his  petition  therefor;  and  thereupon  the 
court,  shall  appoint  a  suitable  time  and  place  for  the  hearing  thereof, 
hiftife'  Of-which'sffa'il'be'glyen' as  the  c'bu'ft'  siikll  di'rect,  so  'thk.'t'all  credi- 
tor's and  otiier  perion^'intetested'  maly  Sp'pgar  arid'  slldw  SS,isfe,'  if  ariy'they 
have,  why  an  order '  shoiild  iiot  be  pa^sdd  by  th'ei  cbiirt  Upoli'  thei  petition 

authorizing  such  act  on  the  part  of  the  trustee. 

■        -   ^  ^      M7/./.     ■   ■ 

XXIX. 

.'/"'  I  1 -:i /'!  i/.  >')    ;|ii    :i;i:!/;!   ;,,!i'    :,i     / .  >  1  !  ; -'( ;' !"  ■ 

PAYMENT  OF  MONEYS  DEPOSITED. 

-!>  •     !  --sh   ■■:•'.   Ti!    t';!ri>l-it,:.(    i;    .o  i!.'i  |„  ■r-jU).    ir'l    yd'-o.i-.'    .tij^'.:' 

No  inoneyl' deposited  is  reqiiire'd  by  the '  Wet  ^aill  be  drawn  frori  the 
depbsitory  unless'  By 'ili^cfi'iir  'w&rrWAt,.  signed  Ijy  tlie  cletk'of'  tlie  cdut't,  or 
by  a  tiriisiee, '  an3j  coiiWtei^igned  ty'itte  judjge  'rif'tiie'cburt,  br^Wy  a  refei-ee 
dfesign'at^  lo'r'th'^t  i^r^Sse,  or  by  tlie  clferk '  of  hi's 'assisiaiit"uhder  aii 
order  made  by  the  judge,  stating  the  date,  the  sum,  and  the  'account  for 
which  it  is  drawn;  and  an  entry  of 'llhe  substance  of  such  check-or  warrant, 
with  the  date  thereof,  the  sum  dra^wn  for,  and  the  account  for  which  it 
is  drawn,  shall  be  forthwith  m'aideiih  a  hoofed  kept  for  that  purpose  by  the 
trustee  or  his  clerk;  and  a.11  checks  and  drafts  shall  be  entered  in  the 
oiEde*;ofi!time  riri  wihmsh  they  iare>  drawn,  undtshaMtBe  niimbeJredin  thei/ase 
of  each,  •  estate; -f  A  copy  of  thife' igener'al  idrderi  shaUrbei  iumniBhed  ib:  the 
depjQ'sitory,  iand>  lalso  the  name  of  anylreferee  or  clerkt  authoirized^tiii 
counj^rsign.  said' , cheeks.  ,  '       n    ;-,.,>        i    .     ,,   7    -<    .,  ,' 

;:.i'    m',     .^  -...    i.-.       ,Jr    :  „  .  XXX.-  .,'■      •    1.-:     .,        . 

0. :  .  IMPEiSONJED  DEBTOR;-  i  '  ;.!.,     - '    -■    ■.  . : 

If,  at  th^  time  of  preferring  his'pfetitiota,  the  debtor  shall  be  imprisoned, 
the  court,  upon  apjilication,  may  order  him  to  be  produced  upon  haheas 
corpus,  by  the.'-ja3r6rt'6r.'ah3''«)f5cer!  in -wlhose  custody  he  may  be,  before 
the  referee,  for  the  purpose  of  testifying  in  any  matter  relating  to  his 
barffctujitcyi;';  a!ild,-.if'  cotoniitted  after  thet  filing  of  his  petition  Upon  process 
in'  ianyi  nciviLiabtionJifAndfed  'Upbni  ia  olajmi;  pirovable  in^  bankruptcy,  the 
court  may.'iiiipon  likeapplieatio^i,  )discharge  him  from  suoh^imprisonment. 
If  the  petitioner;!  dluring-  the  peniiency  of  rthe  proeeedingii  in ■  bankruptcy, 
be  arrested  or  imprisoned  upon  process  in  any  civil  action;  the'  district 
court,  upon  his  application,  may  issue  a  writ  of  habeas  corpus  to  bring  him 
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before  the  court  to  ascertain  whether  such  process  has  been  issued  for  tUo 
collection  of  any  claim  provable  in  bankruptdy,  and  if  so  provable  he 
shall  be  disch'argedr  if  not,  he  shall  be  remanded  to  the  custody  in  which 
he  may  lawfully  be.  Before  granting  the  order  for  discharge  the  court 
shall  cause  notice  to  be  served  Kpori  the  creditor  or  hi^  attorneyj  so  as 
to  give  him  an  opportunity  of  appearing  and  being  heard  before  the 
granting  of  the  order. 

XXXI. 

PETITION  FOR  DISCHARGE. 

The  petition  of  a  ba-nkrupt  for  a  discharge  shall  state  cphciSely,  in  ac- 
cordance with  the  provisions  of  the  atct  and  the  orders  of  the  cO|Urt,  the 
proceedings  in  the  case  and  the  acts  of  the  bankrupt.  , 

XXXII.       '  -    . 

OPPOSITION  TO  DISOHAliGE  OR  COMPOSITION. 

A  creditor  opposing  the  application  of  a  bankrupt  for  his  discharge,  or 
for  the  qonfirniation  of  a  composition,  shall  enter  his'  appearaiice  in  oppo- 
sition thercito  on ,  the  day  when  the  creditors  aret  required  to  show  cause, 
and  shall  file  a  specification  in,  writing  of ,  the  grounds  of  his  oppcisition 
within  ten  days  thereafter,  unless  the  time  shall  be  enlarged  by  special 
order  of  the  judge. 

XXXIII. 

ARBITRATION. 

Whenever  a  trustee  shall  make  application  to  the  court  for  authority  to 
submit  a  controversy  arising  in  the  settleraent  of  a  demand-  against  a 
bankrupt's  estate,  or  for  a  debt  due  to  it,  to '  the  determination  of  arbitra- 
tors, or  for  authority  to  compound  and  settle  such  controversy  by  agree- 
ment with  the  other  party,  the  application  shall  clearly  and  distinctly  set 
forth  the  subject-matter  of  the  controversy,  and  the  reasons  why  the  trus- 
tee thinks  it  proper  and  most  for  the  interest  of  the  estate  that  the  con- 
troversy should  be  settled  by  artitration  -oi  otherwise. 

XXXIV.  .,.[., 

COSTS  IN  CONTESTED  ADJUDICATIONS. 

In  cases  of  involuntary  bankruptcy,  when  the  debtor  resists  an  adjudica- 
tion, and  the  court,  after  hearing,  adjudges  the  debtor  a  bankrupt,  the 
pfetitioning  creditor  shall  recover,  and-i.be  paid  otitiof  the  estate,  the  same 
costs  that  are  allowed  to  a  party  recovering  in  a  suit  in  equity;  and  if 
the  petition  is  dismissed,  the  debtor  shall  recover  like  costs  against  tlie 
petitioner. 
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;  .  ,,  XXXV.  ■        ■■'  '   ■ 

COMPSINSAT'ION  OF  CLERKS,  REFEREES  AND  TRUSTEES. 

1.  The  fees  silldwed  by  the  act  to  clerks  shall' be  in  full  ebinpen'sation 
for  all  services'  performed '  by  them  in  regaird  to  filing  petitions  oT  other 
jSkpyts  rSq'uited  by  tile  act  td  b'e  filed  with  thifem,  or  in  certifying  or  de- 
livering papers  or  copies  of  records  to  referees  or  other  officers,  or  iM  re- 
ceiving or  paying  out  money;  but  shall  not  include  copies  furnished  to 
other  persons,  or  expenses  necessarily'  ihcurred  in  publishing  or  mailing 
notices  or  othef  papers. 

2.  The  compensation  of  rfeferees,  |)fescnbed  by  'the  act,  shall  be  in  full 
compensation  for  all  services  performed  by  tljem  under  the  act,  or  under 
these  general'  oi-'ders;  but  shall'  not  inblude  expehses  'necessal'ily  incurred 
by '  them  in  publishing  '6r  maliliiig  noticed,  in  traveling,  6r  in  perpetuating 
testimo'ri^,  or  other  'expenses  necessarily  incurred  in  the  performance  of 
tieir UutJes 'ii'ndei'  the  "act  and  allowed  by  special  brder  bf'the  jiidge^' 

3.  The  compensation  allowed  to  trustees  by  the'  act  shall  be  in  full  com- 
pe'hSatiori  for  the 'AerVi'ees'  performfed  by  them;  but  shall  riot'  include  ex- 
penses necesyiiril'y  ihcu'rrM  in  the  perf  brinitnce  "df  their  duties  and  allowed 
upon  the  settleimeht  of  their  accounts;     ' '  >  ! 

4.  In  any  case  in  whidh  the  feds  of  the  clerk,  refdree  and  trustee  are 
not  required  by  the  act  to  be  paid  by  a  debtor  before  filing  his  petition 
to  be  adjudged  a. bankrupt,  the  judge,  at  any  time  during  the  pendency 
of  the  proceedings  in  bankruptcy,  may  order  those  fees  to  be  paid  out  of 
the  estate;  or  may,  after  notice  to  the  bankrupt,  and  satisfactory  proof 
that  he  then  has  or  can  obtain  the  money  with  which  to  pay  those  fees, 
order  him  to  pay,  them  within  a  time  specified,  and,  if  he  fails  to  do  so, 
may  prde;r  Ms  petition  to.be  dismissed.  He  may  ^Iso,  pending  such  pro- 
ceedings both  in  voluntary  and  involuritary  cases  order  the  commissions 
of  referees  and  trustees  to  be  paid  immediately  after  Buch  commissions 
accrue  and  are  earned. 

XXXVI. 

APPEALS. 

1.  Appeals  from  a  court  of  bankruptcy  to  a  circuit  court  of  appeals,  or 
to  the  supreme  court  of  a  Territory,  shall  be  allowed  by  a  judge  of  the 
court  appealed  from  or  of  the  court  appealed  to,  and  shall  be  regulated, 
except  as  otherwise  provided  in  the  act,  by  the  rules  governing  appeals  in 
equity  in  the  courts  of  the  United  States. 

2.  Appeals  under  the  act  to'  the  Supreme  Court  of  the  United  States 
from  a,  circuit  court  of  appeals,  or  from  the  supreme  court  of  a  Territory, 
or  from  the  supreme  court  of  the  District  of  Columbia,  or  from  any  court 
of  bankruptcy  whatever,  shall  be  taken  within  thirty  days  after  the  judg- 
ment or  decree,  and  shall  be  allowed  by  a  judge  of  the  court  appealed  from, 
or  by  a  justice  of  the  Supreme  Court  of  the  United  States. 
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3.  In  every  case  in  which  either  party  is  entitled  by  the  act  to  take  an 
appeal  to  tlie  Supreme  Court  of  ithe  United  States,  the  court  from  which 
the  appeal  lies  shall,,  at  or  before  the  time  of  .enterijjg  its  iudgm,eiit  or 
decree,  make  and  file  a  finding  of  the  facts,  and  its  conclusions  of  law 
thereon,  stated  separately;  and  the  record  transmitted  to  th^  Supreme 
Court  of  the  United  •Sta,<jes  on  ,^uch  an  appeal  shall  consist  only  ,9f  ijhf 
pleadings,  the  ,  j.uijgment  or,  ^-depree,  the  finding  ,pf  facts,  ^nd; ,  ^he  conclu- 
sions of  law.  .  - 

xxxyii. 

-GENERAL  PROVISIONS. 

In  proceedings  in  equity,  instituted  f,or!  the  purpose  of  carrying  into 
effect  the  provisions  of  the  act,  or  for  enforcing  the  rights  and  remedies 
given  by  it,  the  rules  of  equity  pr^acti^e,  |establishe,d  by ,  the  Supreme  Court 
of  the  United  Sta-tea  shall  be  fpllqwei(|,  as  ^nearly  as  majr  be.  In  proceedings 
at  law,  instituted  for  the  same  purpose,  the  practice  and.  procedure  in 
cases  at  law  shaill,  ,be  followed  as  nearly  as  inay  be.  -But,  the  judge  may, 
by  special  prder.^n  any ,  c3,se,  vary  tjie  ,ti,me  allovvfed,,for  ^etv^rn  of  process, 
for  appearance  and  pleading,  and  fpjr,,  taking  testimony ^ an^d,  puliijpatjio^, 
and  may  otherwise  niodify  the  rules  for  the  preparation  pf  a,ny  particular 
Sa.se  so.  as  itp  facilitate  a  speedy  hearing. 

,,  XXXVIII. 

,  ,  .   .,,,  "   ,    ,  FORMS.  ■  ''"      "  , 

The.  several  forms  annexed  to  these  general  orders'  shall  be  observed  and 
used,  with  such  alterations  as  may  be  necessary  "to  suit  ihe  circumstances 
of  any  particular  case,  .    ^  - 


FOEMS  m  BANKRUPTOT. 

[172  U.  S.  666]. 


[N.  B. — Oaths  required  by  the  act,  except  upon  hearings  in  court,  may  be 
administered  by  referees  and  by  officers  authorized  to  administer  oaths 
in  proceedings  before  the  courts  of  the  United  States,  or  under  the  laws 
of  the  State  where  the  same  are  to  be  taken.  Bankrupt  Act  of  1898, 
.:.  4,  §  20.] 

[FOKM  NO.  1.] 

DEBTOR'S  PETITION. 

To  the  Honorable ■ — , 


Judge  of  the  District  Court  of  the  United  States 

for  the  District  of 


The  petition  of ,  of  ,  in  the  county  of  . ,  a.nd 

district  and  State  of  ,  [state  occupation],  respectfully  rep- 
resents : 

That  he  has  had  his  principal  place  of  business  [or  has  resided,  or  has 
had  his  domicil]  for  the  greater  portion  of  six  months  next  immediately 
preceding  the  filing  of  this  petition  at  ■ — ,  within  said  judicial  dis- 
trict; that  he  owes  defcts  which  he  is  unable  to  pay  in  full;  that  he  is 
willing  to  surrender  all  his'  property  for  the  benefit  of  his  creditors  except 
such  as  is  exempt  by  law,  and  desires  to  obtain  the  benefit  of  the  acts  of 
Congress  relating  to  bankruptcy. 

That  the  schedule  hereto  annexed.  Marked  A,  and  verified  by  your 
petitioner's  oath,  contains  a  full  and  true  statement  of  all  his  debts,  and 
(so  far  as  it  is  possible  to  ascertain)  the  names  and  places  of  residence 
of  his  creditors,  and  such  further  statements  concerning  said  debts  as  are 
required  by  the  provisions  of  said  acts: 

That  the  schedule  hereto  annexed,  marked  B,  and  verified  by  your  peti- 
tioner's oath,  contains  an  accurate  inventory  of  all  his  property,  both  real 
and  personal,  and  such  further  statements  concerning  said  property  as  are 
required  by  the  provisions  of  said  acts: 

Wherefore  your  petitioner  prays  that  he  may  be  adjudged  by  the  court 
to  be  a  bankrupt  within  the  purview  of  said  acts. 


Attorney. 


United  States  of  America,  District  of  ,  ss: 

I, ,  the  petitioning  debtor  mentioned  and  described  in  the 

foregoing  petition;  do  hereby  make  solemn  oath  that  the  statements  eon- 
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tained  therein  are  true  according  to  tlie  best  of  my  knowledge,  information, 
and  belief. 

,  Petitioner. 

Subscribed  and  sworn  to  before  me  this  day  of  ^ — ,  A.  D. 

\-ui'o  'Tc  lOfficial  character,} 


FOEMs  'In  'ba'nkieuptoy. 
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SCHEDULE  B.   (6) 
Books,   papers,   debds.and   writings   relating  to  bankrupt's   business   and 

ESTATE. 

The  following  is  a, true  list  of  all  books,  papers,  deeds,  and  writings  relating 
to  my  trade,  business,  dealings,  estate,  and  effects,  or  any  part  thereof,  which, 
at  the  date  of  this  petition,  are  in  my  possession  or  under  my  custody  and  con- 
trol, or  which  are -in  the  possession  or  custody  of  any  person,  in  trust  for  me,  or 
for  my  use,  benefit,  or  advantage ;  and  also  of  all  others  which  have  been  hereto- 
fore, at  any  time,  .in  my  possession,  or  under  ihy  custody  or  control,  and,  which 
are  now  held  by  the  parties  whose  names  are  hereinafter  set  forth,  with  the 
reason  for  their  custody  of  the  same. 


Books. 


Deeds. 


Popers. 


OATH  TO  SCHEDULE  B. 


United  •  States  of  America,  District  of  ,  ss : 

On  this   day   of  ,   A.    D.   18 — ,   before   me  personally   came 

,  the  person  mentioned  in  and  who  subscribed  to  the  fore- 
going schedule,  and  who,  being  by  me  first  duly  sworn,  did  declare  the 
said  schedule  to  be  a  statement  of  all  his  estate,  both  real  and  personal, 
in  accordance  with  the  acts,  of  Congress  relating  to  bankruptcy. 


{Official  c/iaracter.] 
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SUMMARY  OF  DEBTS  AND  ASSETS. 
[From  the  statements  of  the  bankrupt  In  Schedules  A  and  B.] 


Schedule  A. . . 

1  (1 

1(2 

1  (3 

V' 

3 

4 

5 

1 

2-a 

2-b 

2-c 

2-d 

2-e 

2-g 

2-h 

2-1 

2-k 

2-1 

2-m 

3-a 

3-b 

3-c 

3-e 

i 

5 

6 

)  Taxes  and  debts  due  United  States.... 
1  Taxes'  due    States,    counties,    districts, 
and  municipalities. 

tc          <»' ' ' 

Schedule  A. . . 
Schedule  A . . . 
Schedule  A. . . 

Schedule  A. . . 

Notes  and  bills  wliicli  ought  to  be  paid 
by  other  parties  thereto. 

Schedule  B. . . 
Schedules... 

Bills,  promissory  notes,  and  securities.. 

.1         .«  *  "  ' 

.1         1*  '  '  ' 

"         ""... 

"■  Tilorses,  cows,   and  other  animals 

i    ''}.■■■ 

Farming  stock  and  implements    

Shipping  and  shares  in  vessels    

Machinery,  tools,  etc 

Patents,  copyrights,  and  trade-marks... 

Schedule  B . . . 

Debts  due  on  open  accounts   

Stocks,   negotiable  bonds,   etc 

Schedules. . . 
Schedule  B. .. 

TJnliquidated  claims 

Deposits   of   money   in   banks   and   else- 
where. 

Property  in  reversion,  remainder,  trust, 
etc. 

Property  claimed  to  be  excepted 

Schedule  B    total 

" 

V  -      -    -    - 

[FORM  NO.  2.] 
PARTNERSHIP  PETITION. 


To  the  Honorable 


Judge  of  the  District  Court  of  the  United  Statea 

for  the District  of 

The  petition  of —  respectfully  represents: 


That  your  petitioners  and 

firm  name  of  . 

,  in  the  county  of 


have  been  partners  under  the 

having  their  principal  place  of  business  at 
— ,  and  district  and  State  of  ,  for  the 


greater  portion  of  the  six  months  next  immediately  preceding  the  filing 
of  this  petition;  that  the  said  partners  owe  debts  which  they  are  unable 
to  pay  in  full;  that  your  petitioners  are  willing  to  surrender  all  their 
property  for  the  benefit  of  their  creditors,  except  such  as  is  exempt  by 
law,  and  desire  to  obtain  the  benefit  of  the,  acts  of  Congress  relating  to 
bankruptcy. 
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That, the  schedule  hereto  annexed,  marked  A,  and  verified  by  — — 
oath  ,  contains  a  full  and  true  statement  of  all  the  debts  of  said  part- 
ners, and,  as  far  as  possible,  the  names  and  places  of  residence  of  their 
creditors, ,  aud;  such  .further  statement^,  concerning  said  debts  as  are  re- 
quired by  the  provisions  of  said  acts.  ' 

That  the  schedule  hereto  annexed,  marked  B,  verified  by  oath     , 

contains  an  accurate  inventory  of  all  the  property,  real  and  personal,  of 
said  partners,  and  such  further  statements  concerning  said  property  as 
are  re,quired  by  the  provisions  of  said  acts., 

And  said  — — further  states  that  the  schedule  hereto  annexed, 

marked  C,  verified  by  his  oath,  contains  a  full  and  true  statement  of  all 
his  individual  debts,  and,  as  far  as  possible,  the  names  and  places  of 
residence  of  his  creditors,  and  such  further  statements,  concerning  said 
debts  as  are  required  by  the  provisions  of  said  acts;  and  that  the  schedule 
hereto  annexed,  marked  D,  verified  by  his  oath.  Contains  an  accurate  inven- 
tory of  all  his  individual  property,  real  and  personal,  and  such  further 
statements  concerning  said  proper'ty  as  are  required  by  the  prbvisipns 
of  said  acts. 

And  said '■ —  — further  states  that  the  schedule  hereto  annexed, 

marked  E,  veriflef  By  his  oath,  contains  a  full  and  true  statement  of  all 
his  individual  debts,  and,  as  far  as  possible,  the  names  and  places  of 
residence  of  his  creditors,  and  such  further  statements  concerning  said 
debts  as  are  required  by  the  provisions  of  said ;  acts ;  and  that  the  schedule 
hereto  annexed,  marked  F,  verified  by  his  oath,  contains  an  accurate  inven- 
tory of  all, his  individual  property,  real  and  personal,  and  such  further 
statements  concerning  said  property  as  are  required  by  the  provisions 
of  said  acts. 

And  said  — '- ^^-^ further  states  that  the  sehedule  hereto  annexed, 

marked  G,  verified  by  his  oath,  contains  a  full  and  true  statement^  of  all 
his  individual  debts,  and,  as  far  as  possible,  the  names  and  places  of 
residence  of  his  creditors,  and  such  further  statements  concerning  said 
debts  as  are  required  by  the  provisions  of  said  acts;  and  that  the  schedule 
hereto  annexed,  marked  H,  verified  by  his  oath,  contains  an  accurate  inven- 
tory of  all  his,  individual  property,  real  and  personal,  and  such  further 
statements  concerning  said  property  as  are  required  by  the  provisions 
of  said  acts. 

And  said further  states  that  the  schedule  hereto  annexed, 

marked  J,  verified  by  his  oath,  contains  a  full  and  true  statement  of  all 
his  individual  debts,  and,  as  far  as  possible,  the  names  and  places  of 
residence  of  his  creditors,   and  such  further  statements  concerning  said 
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debts  as  are  required  by  the  provisions  of  said  acts,  and  that  the  schedule 
hereto  annexed,  marked  K,  verified  by  his  oath,  contains  an  accurate  inven- 
tory of  all  his  individual  property,  real  and  personal,  and  such  further 
statements  concerning  said  property  as  are  required  by  the  provisions 
of  said  acts. 

Wherefore  your  petitioners  pray  that  the  said  firm  may  be  adjudged 
by  a  decree  of  the  court  to  be  bankrupts  within  the  purvievp  of  said  acts. 


Petitioners. 


-,  Attorney    , 

- — ,  the  petitioning  debtors  mentioned  and  described  in  the 


foregoing  petition,  do  hereby  make  solemn  oath  that  the  statements  con- 
tained therein  are  true  according  to  the  best  of  their  knowledge,  infor- 
mation, and  belief. 


Petitioners. 
Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  18- 


[Offidal  Character.] 


[Schedules   to  be   annexed   corresponding  with   schedules   under   Form 
No.  1.] 


I 
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[FORM  NO.  3.] 
CREDITORS'  PETITION. 


To  the  ^Qgnorablp  ^-  ,  judge    of    the    District,  Court  of    the 

United  States  for  the  district  of  : 

The  petition  of ,  of ,  and ,  of , 

and ,'of  ,  respectfully  shows: 

That ,  of ,  has  for  the  greater  portion  of  six  months 

next  preceding  the  date  of  filing  this  petition,  had  his  principal  place  of 

business,  lor  resided,  or  had  his  domieil]  at ,  in  the  county  of 

and  State  and  district  aforesaid,  and  owes  debts  to  the  amount  of  $1,000. 

That  your  petitioners  are  creditors  of  said ,  haying  prov- 
able claims  amounting  in  the  aggregate,  in  excess  of  securities  held  -by 
them,  to  the  sum  lof  $500.  That  the  nature  and  amount  of  your  petition- 
ers' claims  are  as  follows: 


And  your  petitioners  further  represent  that,  said 


solvent,  and  that  within  four  months  next  preceding  the  da,te  of  this  peti- 
tion the  said — '■ — - —  committed  an  act  of  bankruptcy,  in  that  he  did 


heretofore,  to  wit,  on  the  — ■ — day'  of 


Wherefore  your  petitioners  pray  that  service  of  this  petition,  with  a'  sub- 
pcena,  may -be  made- upon ,  as  provided  in  the  acts  of  Con- 
gress relating  to  bankruptcy,  and  that  he  may  be  adjudged  by  the  court  to 
be  a  bankrupt  within  the  purview  of  said  acts.  ■  .^  ^^ 


Petitioners. 
-,  Attorney. 


United  States  of  America,  District  of  ,  ss: 

, , ,  being  three  of  the  petition- 
ers above  named,  do  hereby  make  solemn  oath  that  the  statements  con- 
tained in  the  foregoing  petition,  subscribed  by  them,  are  true. 

Before  me, ,  this day  of s-,  189 — . 


_  [Oificial  Character.^ 

[Schedules   to   be   annexed   corresponding  with   schedules   under    Form 
No.  1.] 
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[FORM  NO.  4.] 
ORDER  TO  SHOW  CAUSE  UPON  CREDITORS'  PETITION. 
In  the  District  Court  of  the  United  States  for  the District  of  - 


In  the  matter  of 


In  Bankruptcy. 


Upon  consideration  of  the  petition  of that 

be  declared  a  bankrupt,  it  is  ordered  thg,t  t^e  said do  appear 

at  this  court,  as  a  court  of  bankruptcy,  to  be  holden  at ,  in  the  dis- 
trict aforesaid,  on  the  day  of  ,  at  —  o'clock  in  the 

noon,  and  show  cause,  if  any  there  be,  why  the  prayer  of  said  petition 
should  not  be  granted ;  and 

It  is  further  ordered  that  a  copy  of  said  petition,  together  with  a;  writ 

of  subpoena,  be  served  on  said ,  by  delivering  the  same  to  hira 

personally  or  by  leaving  the  same  at  his  last  usual  place  of  abode  in  said 
district,  at  least  five  days  before  the  day  aforesaid. 

Witness  the  Honorable ,  judge  of  Jhe  said  court,  and  the 

seal   thereof,   at   ,   in   said   district,   on   the   day   gf    , 

A.  D.  18—. 


(      Seal  of     1 
(  the  court,  f , 


Clerk. 
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[FORM  NO.  5.] 
SUBPOENA  TO  ALLEGED  BANKRUPT.  , 

United  States  of  America,'  District  of  -. 

To  ^ ^ — '^-^,  Jri  said  district,  grtetihg:        '•' 

For  certain  causes  offered  before  the  District  Court  of  the  United  States 
of  America  within  and  for  the district  of' — — - — ■,  as  a  court  of  bank- 
ruptcy, we  command  and  strictly  enjoin  you,  laying  all  other  matters  aside 
and  notwithstanding  any  excuse,   that  yoii  personally  appear  before  our 

said  District  .Court  to  be  holden  at  ,  in  said  district,  on  the  

day  of  ' ,  A.  D.  189 — , — ^'.'    :,  . —  to  answer  to  a  petition  filed  by 

, -^-  in  our  said  court,  praying  that  you  may  be  adjudged  a  bank- 
rupt; and  to  do  further  and  receive  that  which  our  said  District  Covirt 
shall  consider  in  thdis  behalf.  And  this  you  are  in  no  wise:  to  omit,  under 
the  pains  and  penalties  of  what  may  befall  thereon. 

Witness  the  Honorable — ,  judge  of  said  court,  alad  the  seal 

thereof,  at ,  this day  of ,  A.  D.  189—. 


Clerk. 


(      Seal  of     S; 
I    the  court.  \  i 
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[FORM  NO.   6.] 
Denial  of  Bankbtiptcy. 
In  the  District  Court  of  the  United  States  for  the  - 


'  District  of  ■ 


In  the  matter  of 


In  Bankruptcy. 


At  - 

And  now  the  said 


-,  in  said  district,  on  the 


day  of 


-,  A.  D,  18—. 


appears,  and  denies  that  he  has  com- 
mitted the  act  of  bankruptcy  set  forth  in  the  said  petition,  or  that  he  is 
insolvent,  and  avers  that  he  should  not  be  declared  bankrupt  for  any  cause 
in  said  petition  alleged;  and  this  he  prays  may  he  inquired  of  by  the 
court  [or,  he  demands  that  the  same  may  be  inquired  of  by  a  jury].    . 


Subscribed  and  sworn  to  before  me  this 


day  of 


-,  A.  D.  18—. 


[Official  Gharivcier.l' 


[FORM  NO.  7.] 
ORDER  FOR  JURY  TRIAL. 
In  the  District  Court  of  the  Uni"ted  States  for  the 


■  District  of  • 


In  the  matter  of 


-  In  Bankruptcy. 


At 


in  said  district,  on  the 


day  of 


18.—. 


Upon  the  demand  in  writing  filed  by  ■ 


-,  alleged  to  be  a  bank- 


rupt, that  the  fact  of  the  commission  by  him  of  an  act  of  bankruptcy,  and 
the  fact  of  his  insolvency  may  be  inquired  of  by  a  jiiry,  it  is  ordered, 
that  said  issue  be  submitted  to  a  jury. 


Clerk. 


(     Seal  of     J 
I   the  court.   J 
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[FORM  NO.  8.] 
^    '  ■     SPECIAL  WARRANT  TO  MARSHAL. 
In  the  District  Court  of  the  United  States  for  the 


District,  of  - 


in  the  matter  of 


In  Bankruptcy. 


To  the  marshal  of  said  district  or  to  either  of  his  deputies,  greeting: 

Whereas   a,  petition  for  adjudication  of  bankruptcy  was,   on  the  

day  of  -. ,  A.  D.  18—,  filed  against ^ — ,  of  the  county  of 

— ^ — and  State  of ,  in  said  district,  and  said  petition  is  still  pend- 
ing ;  and  whereas  it  satisfactorily  appears  that  said has  comniitted 

an  act  of  bankruptcy  [or  has  neglected  or  is  neglecting,  or  is  about  to  so 
neglect  hi^  property  that  it  has  thereby  deteriorated  or  is  thereby  deterior- 
ating or  is  about  thereby  to  deteriorate,  in  value],  you  are  therefore  au- 
thorized and  required  to  seize  and  take  possession  of  all  the  estate,  real 

and  personal,  of  said -■ ^  and  of  all  his  deeds,  books  of  account, 

and  papers,  and  to  hold  and  keep  the  same  safely  subject  to  the  further 
order  of  the  court. 

Witness  the  Honorable ■—,  judge  of  the  said  court,  and  -the 

seal  thereof,  at  ,  in  said  district,   on  the  of  ^^ ^,'  A.  D. 

189—.  •: 


Clerk 


RETURN  BY  MARSHAL  THEREON. 


By  virtue  of  the  within  warrant,  I  have  taken  possession  of  the  estate  of 

the  withiji-namcd ,  and  of  all  his  deeds,  books  of  account,  and 

papers  wKich  have  come  to  my  knowledge. 


Marshal  [or  Deputy  Marshal]. 


Seal  of     ) 
the  court.    J 


Fees  and  expenses. 


1.  Service  of  warrant 

2.  Necessary  travel,  at  the  rate  of  six  cents  a  mile  each  way 


3.  Actual  expenses  in  custody  at  property  and  other  services 
as   follows 


[Here  state  the  particulars.] 


Marshal  [or  Deputy  Marshal], 
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District  of ,  A.  D.  18—^  _ 

Personally  appeared  before  me  the  said  — >  and  made  oath 

that  the  above  expenses  returned  by  him  have  been  actually  incurred  and 
paid  by  him,  and  are  just  and  reasonable. 


Referee  in  Bankruptcy. 
[FORM  NO.  9.] 
BOND  OF  PETITIONING  CREDITOR. 

jKnow  all  men  by  these  presents:  That  we, ,  as  principal, 

and  ,  as  sureties,  are  held  and  firmly  bound  unto  ^ 

,  in  the  full  and  just  sum  of  dollars,  to  be  paid  to  the  said 

— ,  executors,  administrators,  or  assigns,  to  which  payment, 

well  and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  presents. 

Signed  and  sealed  this day  of  — A.  D.,  189 — . 

Ihe  condition  of  this  obligation  is  such  that  whereas  a  petition  in  banlc- 
ruptcy  has  been  filed  in  the  district  court  of  the  United  States  for  the 

district  of  against  the  said  ,  and  the  said  r  has 

applied  to  that  court  for  a  warrant  to  the  marshal  of  said  district  direct- 
ing him  to  seize  and  hold  the  property  of  said  —. ,  subject  to 

the  further  orders  of  said  district  court. 

Now,  therefore,   if  such  a,  warrant  shall  issue  for  the  seizure  of  said 

property,  and  if  the  said shall  indemnify  the  said 

for  such  damages  as  he  shall  sustain  in  the  event  such  seizure  shall 

prove  to  have  been  wrongfully  obtained,  then  the  above  obligation  to  b« 
void;  otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in 

presence  of —  [SEAL.] 

'■ [SEAL.] 

[SEAL.] 


Approved  this  day  of  ,  A.  D.,  189- 


District  Judge. 

[FORM  NO.  10.] 

BOND  TO  MARSHAL. 

Know  all  men  by  these  presents :     That  we, ,  as  principal, 

and ,  as  sureties,  are  held  and  firmly  bound  unto  

,  marshal  of  the  United  States  for  the  district  of  -,  in 

the  full  and  just  sum  of  —  dollars,  to  be  paid  to  the  said  '■ — - 


,  his  executors,  administrators,  or  assigns,  to  which  payment,  well 

and  truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  admin- 
istrators, jointly  and  severally,  by  these  presents. 

Signed  and  sealed  this day  of  A.  D.  189. — 

The  condition  of  this  obligation  is  such  that  whereas  a  petition  in  bank- 
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ruptoy  has  been  filed  in  the  district  court  of  the  United  States  for  the 

district  of ,- against  the  said  ,  and  the  said 

court,  has  issued  a  warrant  to  the  marshal  of  thfe  United  States  for  said 

district,,_  directing  him  t&  seize  and  hold  the,  property  of  the  said— 

,  subject  to  the  further  order  of  the  court,  and  the  said  property  has 

been'  seized  by  said  marshal  as  directed,  and  the  said  district  court  upon 
a  petition  of  said has  ordered  the  said  property  to  be  re- 
leased to  him. 

Now,  therefore,  if  the  said  property  shall  be  released  accordingly  to  the- 

said — ,  a,nd  the  said ,  being  adjudged  a  bankrupt, 

shall  turn  over  said  property  or  pay  the  value  thereof  in  money  to  the 
trustee,  then  the  above  obligation  to  be  void;  otherwise  to  remain  in.  full 
force  and  virtue. 

Sealed  and  delivered  in  the 

presence  of  —  —  . [SEAL.] 

r^,,  \  — = [SEAL.] 

.  : —  [SEAL.] 


Approved  this 


day  of 


A.  D.  189- 


Distriot  Judge. 

'     [FORM  NO.  II.] 
ADJUDICATION  THAT  DEBTOR  IS  NOT  BANKRUPT. 


In  the  District  Court  of  the  United  States  for  the  ■ 


'  District  of  ■ 


In  the  matter  of 


.  In  Bankruptcy. 


At ,  in  said  district;  on day  of  ^ — ^-,'A;  D.  18 — ,  before  the 

Honorable ,  judge  of  the  district  of  . 

This  cause  came  on  to  be  heard  at  — — ■ — ,  in  said  court,  upon  the  peti- 
tion of  ^ that-  — — '—r  be  adjudged  a  bankrupt  within  the  true  intent 

and  meaning  of  the  acts  of  Coi^ress  relating  to  bankruptcy;  and  {Eere 
state  the  proceedings,  whether  there  was  no  opposition,  or,  if  opposed,  state 
what  proceedings  were  had.]  , 

And  thereupon,  and  upon  consideration  of  the  proofs  in  said  cause 
[and  the  arguments  of  counsel  thereon,  if  any},  it  was  found  that  the  facts 
set  forth  in  said  petition  were  not  proved;   and  it  is  therefore  adjudged 

that  said  -^ was  not  a  bankrupt,  and  that  said  petition  be  dismissed, 

with  costs.  . 

Witiiess  the  Honorable r ,  judge  of  said  court,  and  the  seal 

thereof,  a,t ,   in  saidi  district,   on  the  day   of  ,   A.   D. 

18—      •       .•■':-  ■         '    :-i',  '■•': 


Clerk. 


{.Seal,  q£     I 
(   the  court.    J 
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[FORM  NO.  12.] 
ADJUDICATION  OF  BANKRUPTCY. 
In  the  District  Court  of  the  United  States  for  the District  of  • 


In  the  matter  of 


-  In  Bankruptcy. 


Bankrupt     . 

At  ,  in  said  district,  on  the  day  of  A.  D.  18 — ,  be- 
fore the  Honorable ,  judge  of  said  court  in  bankruptcy,  the 

petition  of  — '- that be    adjudged  a  bankrupt, 

within  the  true  intent  and  meaning  of  the  acts  of  Congress  relating  to 

bankruptcy,  having  been  heard  and  duly  considered,  the  said 

is  hereby  declared  and  adjudged  bankrupt  accordingly. 

Witness  the  Honorable  : ,  judge  of  said  court,  and  the  seal 

thereof,  at  ,   in  said  district,  on  the  day   of  .   A.   D. 

18—. 


Clerk. 

f      Seal   of     7 
I   the  court.   J 

[FORM  NO.  13.1 

APPOINTMENT,  OATH,  AND  REPORT  OF  APPRAISERS. 

In  the  District  Court  of  the  United  States  for  the District  of 


In  the  matter  of 


In  Bankruptcy. 


Bankrupt     . 
It  is  ordered  that ,  of , of 


and  ,  of  ,  three  disinterested  persons,  be,  and  they 

are  hereby,  appointed  appraisers  to  appraise  the  real  and  personal  property 
belonging  to  the  estate  of  the  said  bankrupt  set  out  in  the  schedules  now 
on  ttle  in  this  court,  and  report  their  appraisal  to  the  court,  said  appraisal 
to  be  made  as  soon  as  may  be,  and  the  appraisers  to  be  duly  sworn. 
Witness  my  hand  this day  of  ,  A.  D.  18 — . 


Referee  in  Bankruptcy. 
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Dstrict  01 


and  severally  made 


Personally  .appeared  the  within  named 

oath  that  they  will  fully  and  fairly  appraise  the  aforesaid  real  and  per- 
sonal property  according  to  their  best  skill  and  Judgment. 


Subscribed  and  sworn  to  before  me  this 
189—. 


day   of 


-    A.   D. 


i  'ill  [Official  CharaGter.] 

We,  the  undersigned,  having  been  notified  that  we  were  appointed  to 
estimate  and  appraise  the  real  and  personal  property  aforesaid,  have  at- 
tended to  the  duties  assigned  us,  and  after  a  strict  examination  and  eare- 
ftil  inquiry,  we  do  estimate  and  appraise  the  same  as  follows: 


Cents 


In  witness  whereof  we  hereunto  set  our  hands,  at  ■ 
of ,  A.  D.  18—. 


-,  this  ■ 


•day 


[FORM  NO.  14.] 
ORDER  OE  REFERENCE. 
In  the  District  Court  of  the;  tjnited  Statues  for,  tlie  -r: District  of  ■ 


In  the  matter  of 


Bankrupt 


I  In  Bankruptcy. 


Whereas 


-,  of  ,  in  the  county  of  — and  district 


aforesaid,  on  the day  of  ,  A.  D.  18 — ,  was  duly  adjudged  a 


3072 


APPEIN^DIX. 


bankrupt  upon  a  petition  filed  in  this  court  by  [or,  against]  him  on  the 

day  of  ,  A:  D.  189 — ,  according  to  the  provisions  of  the  acts 

of  Congress  relating  to  bankruptcy, 

It  is  thereupon  K>rdered,  that  said  matter  be  referred  to  ; , 


one  of  the  referees  in  bankruptcy  of  this  court,  to  take  such  further  pro- 
ceedings therein  as  are  required  by  said  acts;   and  that  the  said 


shall  attend  before  said  referee  on  the  day  of  . at 

,  and  thenceforth  shall  submit  to  such  orders  as  may  be  made  by 

said  referee  or  by  this  court  relating  to  said  bankruptcy. 

Witness  the  Honorable ,  judge  of  the  said  court,  and  the 

;6eal  thereof,  at ,  in  said  district,  on  the day  of >  A.  D. 

18—.  ' 


Clerk. 


Seal  of 
the  court. 


[FOEM  NO.  15.] 
.  ORDER  OF  REFERENCE  IN  JUDGE'S  ABSENCE. 
In  the  District  Court  of  the  United  States  for  the District  ■ 


In  the  matter  of 


In  Bankruptcy. 


Whereas  on  the  ■  day  of  ,  A.  D.  18 — ,  a  petition  was  filed 

to  have  ,  of  ,  in  the  county  of  and  district 

aforesaid,  adjudged  a  bankrupt  according  to  the  provisions  of  the  acts  of 
Congress  relating  to  bankruptcy;  and  whereas  the  judge  of  said  court  was 
absent  from  said  district  at  the  time  of  filing  said  petition  [or,  in  case  of 
involuntary  bankruptcy,  on  the  next  day  after  the  last  day  on  which  plead- 
ings might  have  been  filed,  and  none  have  been  filed  by  the  bankrupt  or  any 
of  his  creditors],  it  is  thereupon  ordered  that  the  said  matter  be  referred 
to ,  one  of  the  referees  in  bankruptcy  of  this  court,  to  con- 
sider said  petition  and  take  such  proceedings  therein  as  are  required  by  said 

acts;  and  that  the  said shall  attend  before  sa,id  referee  ou 

the day  of ,  A.  D.  189 — ,  at  . 

.  Witness  my  hand  and  the  seal  of  the  said  court,  at  ,  in  said  dis- 
trict, on  the  day  of  ,  A.  D.  189 — , 


Clerk. 


,    Seal  of     I 
the  court.-  J 
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[FORM  NO.  16.] 

tlEFEEEE'S  OATH  OF  OFFICE. 

) 
I,.  ■- ,  do  solemnly  swear  that  I  will  administer  justice  witli- 

out  respect  to  ^rsons,  and  do  equal  right  to  the  poor  and  to  the  rich, 

and  that  I  ■will  faithfully  and  impartially  discharge  and  perform  all  the 

dijiies  incumbent  on  me  as  referee  in  bankruptcy,  according  to  the  best 

of  my  abilities  and  understanding,  agreeably  to  the  Constitution  and  law* 

of  the  United  States.     So  help  me  God. 


Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  18—. 


District  Jiudge. 


[FORM  NO.  17.] 
BOND  OF  REFEREE. 

Knoiy  all  men  by  these  presents :  That  we of 

as  principal,  and  -^ of an(J  , of 

,  as  sureties  are  held  and  lirmly  bound  to  the  United  States 

of  America  in  the  sum  of  ^^ ■  dollars,  lawful  money  of  the  United  States, 

to  be  paid  to  the  said  United  States,  for  the  payment  of  which,  well  and 
truly  to  be  made,  we  bind  ourselves,  our  heirs,  executors,  and  administra- 
torSj  jointly  and  severally,  by  these  presents. 

Signed  and  sealed  this day  of  —,  A.  D.  189 — ;. 

The  condition  of  this  obligation  is  such  that  whereas  the  said  

.  has  been  on  the  — ^^ — r  day  of  ,  A.  D.  18 — ,  appointed  by 

the  Honorable  ,  judge  of  the  district  court  of  the  United 

States  for  the  district  of ,  a  referee  in  bankruptcy,  in  and 

for  the  county  of  ,  in  said  district,  under  the  acts  of  Congress  re- 
lating 1|p  bankruptcy.  ;  ^     i   ,  ,       i 

Now,  therefore,  if  the  said  — -. — -  shall  well  and  faithfully  dis- 
charge, an(i;  perfjoj-jp  ajl  tliB;  duties  pertaining  i;o,  the  ^  said  office  of  referee 
in  bankruptcy,  then  this  obligation  to  be  void;,  otherwise  to  remain  in 
full  force  and, virtue.                       ,    ,'      , 

Signed  and  sealed 

,  I  .   in  the  presence  of  ,  [L.  S.] 

■■ [L.  S.] 

[L.  S.] 

Approved  this  day  of  A.  B.  189 — . 


\  District  Judge. 

Fed.  Prac.  Vol.  III.— 193. 
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[FORM  NO.  18;] 

NOTICE  OF  FIRST  MEETING  OF  CREDITORS. 

In  the  District  Court  of  the  tlnited  States  for  the District  of  ■ 

In  Bankruptcy. 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


To  the  creditors  of 


-of 


-,  and 


— ,  in  the  county  of 
district  aforesaid,  a  bankrupt. 
Notice  is  hereby  given  tliat  on  the  — 
said  was  duly  adjudicated  bankrupt;    and   that  the  first 


day  of 


A.  D.  18—,  the 


-.meeting  of  his  creditors  will  be  held  at in  ,  on  the  

day  of  ',  A.  D.  18 — ,  at o'clock  in  the ;^ —  noon,  at  which 

time  the  said  creditors  may  attend,  prove  their  claims,  appoint  a  trustee, 
examine  the  bankrupt,  and  transact  such  other  business  as  may  properly 
come  before  said  meeting. 


Referee  in  Bankruptcy. 


-,  18—. 


[FORM  NO.  19.] 
LIST  OF  DEBTS  PROVED  AT  FIRST  MEETING. 
In  the  District  Court  of  the  United  States  for  the District  of  ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


,    At  '■ — ,  in  said  district,  on  the  

before — ,  referee  in  bankruptcy. 


day  of 


-,  A.  D.  18- 


Th'e  following  is  a  list  of  creditors  who  have  this  day  p!r'oved  tHeir  debts: 


Sames   of   creditors. 

Kesldence. 

Debts  proved. 

Dolls. 

'    Cts. 

Referee  in  Bankruptcy. 
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[FORM  NO.  20.] 

GENERAL  LETTER  OF  ATTORNEY  IN  FACT  WHEN  CREDITOR  IS 
NOT  REPRESENTED  BY  ATTORNEY  AT  LAW. 

In  the  District  Court  of  the  United  States  for  the District  of — . 


In  the  matter  of 


Bankrupt 


'  In  Bankruptcy. 


To 


I,  ' ,  of j  in  the  county  of and  State  of  • 


do  hereby  authorize  you,  or  any  one  of  you,  to  attend  the  meeting  or  meet- 
ings of  creditors  of  the  bankrupt  aforesaid  at  a  court  of  bankruptcy, 
wherever  advertised  or  directed  to  be  holden,  on  the  day  and  at  the  hour 
appointed  and  notified  by  said  court  in  said  matter,  or  at  such  other  place 
and  time  as  may  be  appointed  by  the  court  f 6r  liolding ;  such  meeting  or 
meetings,  or  at  which  such  meeting  or  meetings,  or  any  adjournment  or 
adjurnments  thereof  may  be  held,  and  then  and  there  from  time  to  time, 
and  as  often  as  tliere  may  be  occasion,  for  me  and  in  my  name  to  vote  for 
or  against  any  proposal  or  resolution  that  may  be  then  submitted  under 
the  acts  of  Congress  relating  to  bankruptcy;  and  in  tlie  choice  of  trustee 
or  trustees  of  the  estate  of  the  said  bankrupt,  and  for  me  to  assent  to  such- 
appointment  of  trustee;  and  with  like  powers  to  attend  and  vote  at  any 
other  meeting  or  meetings  of  creditors',  or  sitting  or  sittings  of  the  court, 
which  may  be  held  therein  for  any  of  the  purposes  aforesaid;  also  to  ac- 
cept any  composition  proposed  by  said  bankrupt  in  satisfaction  of  his 
debts,  and  to  receive  payment  of  dividends  and  of  money  due  me  under 
any  composition,  and  for  any  other  purpose  in  my  interest  whatsoever, 
with  full  power  of  substitution. 

In  witness-  whereof.  J.   have  hereunto   signed  my  name  and  affixed  my 
seal  the  day  of ,  A.  D.  189—. 


Signed,  sealed,  and  delivered  in  presence  of 


[L.  S.] 


Acknowledged  before  me  this  day  of ,  A.  D.  189- 


[Pfficial  Character.} 
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[FORM  NO.  21.]^ 
SPECIAL  LETTER  OF  ATTORNEY  IN  FACT. 


In  the  matter  of 


Bankrupt 


'  In  Bankruptcy. 


To 


I  hereby  authorize  you,  or  any  one  of  you,  to  attend  the  meeting  of  credi- 
tors in  this  matter,  advertised  or  directed  to  be  holden  at  ,  on  the 

day  of ,  before  ,  or  any  adjournment  thereof,  and  then 

and  there for and  in name  to  vote  for  or  against  any 

proposal  or  resolution  that  may  be  lawfully  made  or  passed  at  such  meet- 
ing or  adjourned  meeting,  and  in  the  choice  of  trustee  or  trustees  of  the 
estae  of  the  said  bankrupt. 

: [L.     S.] 

In  witness  whereof  I  have  hereunto  signed  my  name  and  afiixed  my  seal 

the day  of ,  A.  D.  189—.- 

Signed,  sealed,  and  delivered  in  presence  of  — 


Acknowledged  before  me  this day  of ,  A.  D.  18 — . 


[Official  Character.] 
[FORM  NO.  22.] 

APPOINTMENT  OF  TRUSTEE  BY  CREDITORS. 

In  the  District  Court  of  the  United  States  for  the District  of 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At  ,  in  said  district,  on  the  day  of  — ,  A.  D.  18 — , 

before  '■ ,  referee  in  bankruptcy. 

This  being  the  day  appointed  by  the  court  for  the  first  meeting  of  credi- 
tors in  the  above  bankruptcy,  and  of  which  due  notice  has  been  given  in 
the  {here  insert  the  names  of  the  newspapers  in  which  notice  was  pub- 
lished], we)  whose  names  are  hereunder  written,  being  the  majority  in 
number  and  in  amount  of  claims  of  the  creditors  of  the  said  bankrupt, 
whose  claims  have  been  allowed,  and  who  are  present  at  this  meeting,  do 
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hereb^'  appoint  -^ ,  of  — '^. — ,  in  the  county  of and  State 

of  ,  to  be  the  trustee —  of  the  said  bankrupt's  estate:  and  effects. 


Signatures   of   creditors. 


Residences  of  the  same. 


Amount  of  debt. 


Dolls. 


Cts. 


Ordered  that  tlie  above  appointment  of  jtrustee —  be,  and  the  same  is 
hereby  approved. 


' ''' •  Referee  in  Bankruptcy. 
[FORM  NO.  23.] 

.   APPpiNTMEISrT  OF  TBUSTEE  B|Y  REFEREE. 

In  the  District  Gourt  of  the  United  States  for  the Sistriet  of 


In  the  matter  of 


'Bankrupt' 


In  Bankruptcy. 


-,  in   said'  district,  on  the  day  of 

—  — ^^T^,  referee  in  bankjuptcy. 


-,  A.  D.  18^, 


At  - 
before  ■ 

This  being  the :  day  appointed  by  the  court  for  the  first  meeting  of  credi- 
tors under  the; said  bankruptcy,  and  of  which  due  notice  has  been  given 
in  the  [here  insert  the  names  of  the  newspapers  in  which  notiee  was  pub- 
lished] I,  the  undersigned  referee  of  the  said  court  in  bankruptcy,  sat  at 
the  time  and  place  above  mentioned,  pursuant  to  such  notice,  to  take  the 
proof  of  debts  and  ior  the  choice  of  trustee  under  the  said  bankruptcy;  and 
I  do  hereby  certify  that  the  creditors  whose  claims ,  had  been  allowed  arid 
were  present, ;  or ,  duly  represented,  failed  to  make  choice  of  a  trustee  of 

said  bankrupt's  estate,  and  therefore  I  do  hereby  appoint , 

of ,  in  the  county  of and  State  of  ,  as  trjistee  of  ihe 


Referee  in.  bankruptcy. 


[FORM  NO.  24.] 


NOTICE  TO  TRUSTEE  OF  HIS  APPOINTMENT. 
In  the  District  Court  of  the  United  States  for  the District  of  • 


In  the  matter  of 


Bankrupt     . 


In  Bankruptcy. 


To 


said: 


-   of. 


-,  in  the  county  of 


-,  and  district  afore- 


I  hereby  notify  you  that  you  were  duly  appointed  trustee  [or  one  of  the 
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trustees]  of  the  estate  of  the  above-named  bankrupt  at  the  first  meeting 
of  the  creditors,  on  the  day  of  ,  A.  D.  18 — .  and  I  have  ap- 
proved said  appointment.     The  penal  sum  of  your  bond  as  sueh  trustee 

has  been  fied  at  dollars.     You  are  required  to  notify  me  forthwith 

of  your ,  acceptance  or  rejection  of  the  trust. 
Dated  at the day  of  — ,  A.  D.  18—. 


Referee  in  Bankritptcy. 


[FORM  NO.  25.] 
BOND  OF  TRUSTEE. 


Know  all  men  by  these  presents:    That  we, ^,  of ,  as 

principal,  and ,  of  ,  and ,  of  ,  as 

sureties,  are  held  and  firmly  bound  unto  the  United  States  of  America  in 

the  sum  of  r-  dollars,,  in  lawful  money  of  the  United  States,  to  be 

paid  to  the  said  United  States,  for  which  payment,  well  and  truly  to  be 
made,  we  bind  ourselves  and  our  heirs,  executors,  and  administrators, 
jointly  and  severally  by  these  presents. 

Signed  and  sealed  this day  of ,  A.  D.  189 — . 

The  conditio!!  of  this  obligation  is  such,  that  whereas  the  above-named 
was,  on  the  — ■ day  of  ,  A.  D.  189 — ,  appointed 


trustee  in  the  case  pending  in  bankruptcy  in  said  court,  wherein  — -   •  -  ' 
is  the  bankrupt,  and  he,  the  said ,  has  accepted  said 


trust  with  all  the  duties  and  obligations  pertaining  thereunto: 

Now,  therefore,  if  the  said  — '■ ,   trustee  as  aforesaid,  shall 

obey  such  orders  as  said  court  may  make  in  relation  to  said  trust,  and  shall 
faithfully  and  truly  account  for  all  the  moneys,  assets,  and  effects  of  the 
estate  of  said  bankrupt  which  shall  come  into  his  hands  and  possession, 
and  shall  in  all  respects  faithfully  perform  all  his  official  duties  as  said 
trustee,  then  this  obligation  to  be  void;  otherwise,  to  remain  in  full  force 
and  virtue.  ■  ' 

Signed  and  sealed  in 
presence  of — 

,  [SEAL.] 

,  [SEAL.] 

,  [SEAL.] 

[FORM  NO.  26.] 

ORDER  APPROVING  TRUSTEE'S  BOND. 


At  a  court  of  bankruptcy,  held  in  and  for  the District  of , 

at ' ,  ,  this  day  of  ,  189 — . 

Before ,  referee  in  bankruptcy,  in  the  District  Court  of  the 

United  States  for  the  District  of  . 
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In  the  matter  of 


.*:?.: 


Bankrupt 


In  Bankruptcy. 


It"  appearing'  to  the  Court  ■ 


of 


and  in  said  district, 


has  been  duly  appointed  trustee  of  the  estate  of  the  above-named  bankrupt, 
and  has  given  a  bond  with  sureties  for  the  faithful  performance  of  his 
official  duties,  in  the  amount  fixed  by  the  creditors   [or  by  order  of  the 

court],  to  vpit,  in  the  sum  of  — ^ dollars,  it  is  ordered  that  the  said 

bond  be,  and  the  same  is  hereby,  approved. 


[FORM  NO:  '27.] 


Referee  in  Bankruptcy. 


ORDER  THAT  NO  TRUSTEE  BE  APPOINTED. 


In  the  District  Court  of  the  United.  States  for  the  ■ 


'  District  of  ' 


In  the  matter  of 


Bankrupt 


In-  Bankruptcy, 


It  appearing  that  the  schedule  of  the  bankrupt  discloses  no  assets,  and 
that  no  creditor  has  appeared  at  t\ie  flrst  meeting,  and  that  the  appoint- 
ment of  a  trustee  of  the  bankrupt's  estate  is  not  now  desirable,  it  is  hereby 
ordered  that,  until  further  order  of  the  court,  no  trustee  be  appointed  and 
no  other  meeting  of  the  creditors  be  called.  , 


Referee  in  Bankruptcy.' 


[FORM  NO.  28.] 


ORDER  FOR  EXAm:INATION  OF  BANKRUPT. 
In  the  District  Cou,r;t  ,of  ii^e  United  States  for  the  — ; — -  District  of  • 


In  the  matter  tff 


(Bankrupt 


At 


the 


day  of 


-  In .  Bankruptcy. 


A.  D.  18—. 

trustee  of  said  bankrupt  [or 


Upon  the  application  of  — 

creditor  of -said  bankrupt],  it,  is  order^  that  said  bankifupt  atten.d  before 

■:■:.. r-. — ,  lOne  of  the  referees  in  ba,nkruptcy-tpf  thjs.court,  at -_  on 

the  ' ^^;day  of ,  at  i— r^-  o'clockjin^,the_ ; noon,  to  submit[to 


3080  APPENX)IX. 

examination  under  the  acts  of  Congress  relating  to  bankruptcy,  and  that  a 
copy  of  this  order  be  delivered  to  him,  the  said  bankrupt,  forthwith. 

,  Referee  in  Bankruptcy. 

[FORM  NO.  29.] 

EXAMINATION  OF  BANKRUPT  OR  WITNESS. 

In  the  District  Court  of  the  United  States  for  the District  of  — i . 


In  the  matter  of 


Bankrupt     . 


In  Bankruptcy. 


At ,  in  said  district,  on  the  — r-  day  of ,  A.  D.  18 — ,  before 

,  one  of  the  referees  in  bankruptcy  of  said  court. 

— ■ ,  of ■ — ,  in  the  county  of ,  and  State  of  , 

being  duly  sworn  and  examined  at  the  time  and  place  above  mentioned, 
upon  his  Oath  says.     [Here  insert  substance  of  examination  of  party.]    '■• 

,  Referee  in  Bankruptcy. 

[FORM 'no.  30.] 

SUMMONS  TO  ]VITNBSS. 


To 


Whereas ,  of ,  in  the  cotinty  of ,  and  State  of 

-,  has  been  duly  adjudged  bankrupt,  and   the  proceeding  in  bank- 


ruptcy is  pending  in  the  District  Court  of  the  United  States  for  the 
D,istrict  of  , 

These  are  to  require  you;  to  whom  this  summons  is  directed,  personally 

to  be  and  appear  before ,  one  of  the  referees  in  bankruptcy 

of  the  said  court,  at  ,  on  the  day  of  ,  at  '^  o'clock  in 

the  —. —  noon,  then  and-  there  to  be  examined  in  relation  to  said  bank- 
ruptcy. 

Witness  the  Honorable Judge  of  said  court,  and  the  seal  thereof 

at ,  this  — ^ day  of ^,  A.  D.  189—.    ,  ,  ,  , , , , 

,  Clerk. 

RETURN  OF  SUMMONS  TO  WITNESS.      '     ''    '       '     ' 

In  the  District  Court  of  the  United  States  for  the r—  District  of . 


In  the  matter  of 


bankrupt 


In'  Bankruptcy. 


On  this  — — — -day  of ,  A.  D.  18 — ,  before  me  came ^  - — --rrr-, 

of  — '■ ,  in  the  County  of  — — ^-^  and  State  of      '  -  '    ,  and  makes  oath, 

and  says  that  he  did,  on '-'— ,  the day  of ,  A:  Di  189 — ,  per- 
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sonally  serve  — '■ "'-  ,  of — — — ,  in  the  county  of and  State  of 

'■ ,  with  a  true  copy  of  the  summons  hereto  annexed,  by^delivering  the 

same  to  hira;  and  he  further  makes  oath,  and  says  that  he  is  not  Interested 
in  the  proceeding  in  bankruptcy  named  in  said  summons." 


Subscribed  and  sworn  to  before  me  this day  of  -^ ,  A.  D.  18 — ^ 


[FORM  NO.  31.] 
PROOF  OF  UNSECURED  DEBT. 
In  the  District  Court  of  the  United  States  for  the District  of  • 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


—At'—^ ,  in  feaid  district  of  ,  on  the  — ^  day  of  -,  A.  D. 

189 — ,  came  ,  of  ; ,  in  the  county  of  ,  in  said 

district  of ,  and  made  oath,  and  says  that  — ; — ,  the  person 

by  [or  against]  who  ma  petition  for  adjudication  of  bankruptcy  has  been 
filed,  was  at  and  before  the  filing  of  .said  petition,  and  still  is,  justly  and 
truly  indebted  to  said  deponent  in  the  sum  of dollars;  that  the  con- 
sideration of  said  debt  is  as  follows: ^^ 

thajt  no  part  of  said  debt  has  been  paid  [except ■ : 


there  are  no  set-offs  or  counterclaims  to  the  same  [except- 


-] ;      that 


'■ ^- — ] ;  and 

that  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  his  knowl- 
edge or  belief,  for  his  use,  had  or  received  any  manner  of  security  for  said 
debt  whatever. 


Creditor: 

Subscribed  and  sworn  to  before  me  this  day  of  < — ,  A.  D. 

18-. 


[Official  Character.} 
[FORM  NO.  32.] 

PROOF  OF  SECURED  DEBT. 

in  the  District  Court  of  the  United  States  for  the  — District  of 


In  the  matter  of 


Bankrupt 


-In  Bankruptcy. 


At  ,  in  said  district  of  ,  on  the  day  of ,  A.  D. 
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189 — ,  came  ■ 
trict  of  — — 


of 


in  the  county  of 


and  made  oath,  and  says  that 


— ,  in  said  dis- 
the  person  by 


'  [_or  against]   whom  a  petition  for  adjudication   of  bankruptcy  has  been 
filed,  was  at  and  before  the  filing  of  said  petition,  and  still  is,  justly  and 

truly  indebted  to  said  deponent,  in  the  sum  of  dollars;   that  the 

consideration  of  said  debt  is  as  follows z -. ; — ; 


that  no  part  of  said  debt  has  been  paid  [except  ] ; 

that  there  are  no  set  offs  or  counterclaims  to  the  same  [except ] ; 

and  that  the  only  securities  held  by  this  deponent  for  said  debt  are  the, 
following:  ■ 


Subscribed  and  sworn  to  before  me  this  • 


day  of 


Creditor. 
A.  D.  — . 


S_Official  Character.'] 
[FORM  NO.  33.] 

PROOF  OF  DEBT  DUE  CORPORATION. 

In  the  District  Court  of  the  United  States  for  the District  of  — — 


In  the  matter  of 


Bankrupt     . 


At- 
189—, 


—. ,  in  said  district  of 

came ,  of  — 


In  Bankruptcy. 


day  of ■ 


-,  on  the  — 
in  the  county  of  ■ 


-,  A.  D. 

and  State  of 


-,  and  made  oath  and  says  that  he  is  ■ 


of  the  • 


a  corpora- 
,   and 


tion   incorporated  by   and   under  the  Jaws   of  the  State   of 

carrying    on    business    at   ,    in    the    county    of   and    State 

of  ,  and  that  he  is  duly  authorized  to  make  this  proof,  and  says 

that  the  said 


,  the  person  by  [or  against]  whom  a  petition  for 

adjudication  of  bankruptcy  has  been  filed,  was  at  and  before  the  filing  of 
the  said  petition,  and  still  is  justly  and  truly  indebted  to  said  corporation 
in  the  sum  of  — — —  dollars;  that  the  consideration  of  said  debt  is  as 
follows:  


that  no  part  of  said  debt  Jhas  been  paid-  [except- 


— — ] ;    that   there   are    no    set-offs    or 

counterclaims  to  the  same  [except ] ; 

and  that  said  corporation  has  not,  nor  has  any  person  by  its  order,  or '  to 
the  knowledge  or  belief  of  said  deponent,  for  its  use,  had  or  received  any 
manner  of  security  for  said  debt  whatever. 


Subscribed  and  sworn  to  before  me  this  ■ 


—  of  said  Corporation. 
■  day  of ,  A.  D.  18—. 


[Official  Character.] 
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[FORM  NO.  34.] 
PROOF  OF  DEBT  BY  PARTNERSHIP. 
In  the  District  Court  of  the  United  States  for  the District  of . 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At ,  in  said  district  of ,  on  the daty  of ,  A.  D. 

189—,  came — ^ ,  of -,  in  the  county  of and  State  of 

-;   that  the  said  — ,  the  person  by  [or  against]  whom  a 

petition  for  adjudication  of  bankruptcy  has  been  filed,  was  at  and  before 
the  filing  of  said  petition,  and  still  is,  justly  and  truly  indebted  to  this 

deponent's  said  firm  in  the  sum  of  —  dollars;  that  the  consideration 

of  said  debt  is  as  follows: 

that  no  part  of  said  debt  has  been  paid  [except '^ ]  j 

that  there  are  no  set-offs  or  counterclaims  to  the  same  [except ] ; 

and  this  deponent  has  not,  nor  has  his  sa,id  firm,  nor  has  any  person  by 
their  order,  or  to  this  deponent's  knowledge  or  belief,  for  their  use,  had 
or  received  any  manner  of  security  for  said  debt  whatever. 


Creditor. 
Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  18 — . 


lOfficial  Character.] 
[FORM  NO.  35.] 

PROOF  OF  DEBT  BY  AGENT  OR  ATTORNEY. 

In  the  District  Court  of  the  United  States  for  the District  of 


In  the  matter  of 


Bankrupt 


.   In  Bankruptcy. 


At :,  in  said  district  of ,  on  the day  of ,  A.  D. 

189 — ,  came ,  of ,  in  the  county  of ,  and  State 

.,of  — ■ ,  attorney  [or  authorized  agent]  of ,  in  the  county  of , 

and  State  of  — ,  and  made  oath  and  says  that ,  the  per- 
son by  [or  against]  whom  a  petition  for  adjudication  of  bankruptcy  has 
been  filed,  was  at  and  before  the  filing  of  said  petition,  and  still  is,  justly 
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and  truly  indebted  to  the  said — ^— ,  in  the  sum  of dollars 

that  the  consideration  of  said  debt  is  as  follows: 


-] 


tliat  no  part  of  said  debt  has  been  paid  [except 

and  that  this  deponent  has  not,  nor  has  any  person  by  his  order,  or  to  this 
deponent's  knowledge  or  belief,  for  his  use  had  or  received  any  manner  of 
security  for  said  debt  whatever.  And  this  deponent  further  says,  that  this 
deposition  cannot  be  made  by  the  claimant  in  person  because 

and  that  he  is  duly  authorized  by  his  principal  to  make  this  affidavit,  and 
that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incirfred  as 
and  for  the  consideration  above  stated,  and  that  such  debt,^to  the  best  of 
his  knowledge  and  belief,  still  remains  unpaid  and  unsatisfied. 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  18 — . 


[Official  Character.'i 
[FORM  no!  36.] 

PROOF  OF  SECURED  DEBT  BY  AGENT. 
In  the  District  Court  of  the  United  States  for  the District  of ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At  ,  in  said  district  of— — ; — ,  on  the day  of  ,  A.  D. 

189 — ,  came  ■ ,  of  ,  in  the  county  of  ,  and  State 

of — ,  attorney,  [or  authorized  agent]  of ,  in  the  county  of- 


and  State  of ,  and  made  oath,  and  says  that  — -^ — '—,  the  per- 
son by  [or,  against]  whom  a  petition  for  adjudication  of  bankruptcy  has 
been  filed,  was,  at  and  before  the  filing  of  said  petition,  and  still  is,  justly 

and  truly  indebted  tq  the  said in  the  sum  of dollars;. 

that  the  consideration  of  said  debt  is  as  follows: —^- — 


that  no  part  of  said  debt  has  been  paid  [except 


that  there  are  no  set-offs  or  counter  claims  to  the  same  [except  ■ 


and  that  the  only  securities  held  by  said —  for  said  debt  are  the 

following '■ — ^ 
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and  this  deponent  further  sayS  that  this  deposition  can  not  be  made  by  the 
claimant  in  person  because 


and-  that  he  is  duly  authorized  by  his  principal  to  raalce  this  deposition, 
and  that  it  is  within  his  knowledge  that  the  aforesaid  debt  was  incurred  as 
and  for  the  consideration  above  stated. 


Subscribed  and  sworn  to  before  me  this 


day  of 


-,  A.  D.  18— .- 


[Official  Character.] 
[FORM  NO.  37.] 
AFFIDAVI?:  OF  LOST,  BILL,  OR  NOTE. 
In  the  District' Court  of  the  United  States'  for  the District  of 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


On  this  '    • '-'-    -J  day  of '^-; — 
of  ,  in  the  county  of 


-,  A.-Dil8— ,  at 

,  and  State  of 


and  makes  oath 


and  says  that  the  bill  of  exchange  [or  note],  the  particulars  whereof  are 
underwritten,  has  been  lost  under  the  'follbwing  circumstances,  to  wit, 
and  that  he,  this  deponent,  has  not  been  able  to  find  the  same;  and  this 

deponent  further  says  ithii't  lie  has  not,  nor  has  the  said ,  or 

any  person  or  persons  to  their  use,  to  this  deponent's  knowledge  or  belief, 
negotiated  the '  SEiid  bill  [or  note],  nor  in  any  manner  parted  with  or  as- 
signed the  legal  or  beneficial  interest  therein,  or  any  part  thereof;  and  that 
he,  this  deponent,  is  the  personf  now  legally  and  beneficially  interested 
in  the  same.  '  ,  .  ,  ,, .  ,,     ,   >  , , 

Bill  or  note  referred  to. 


Date. 


Drawer  or  maker. 


Acceptor. 


Sam. 


Subscribed  and  sworn  to  before  me  this 


■  day  of  — -,  A.  p.  18—. 


[Official  Character.] 
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[FORM  NO.  38.] 
ORDER  REDUCING  CLAIM. 
In  the  District  Court  of  the  United  States  for  the 


■  District  of  ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At 


-,  in  said  district,  on  the 


day  of 


-,  A.  D.  18—. 


Upon  the  evidence  submitted  to  this  court  upon  the  claim  of  — ■ 

against  said  estate  [and,  if  the  fact  he  so,  upon  hearing  counsel  thereon], 
it  is  ordered,  that  the  amount  of  said  claim  be  reduced  from  the  sum  of 

,  as  set  forth  in  the  affidavit  in  proof  of  claim  filed  by  said  creditor 

in  said  ease,  to  the  sum  of ,  and  that  the  latter-named  sum  be  entered 

upon  the  books  of  the  trustee  as  the  true  sum  upon  which  a  dividend  shall 

be  computed  [if  with  interest,  with  interest  thereon  from  the day  of 

.  A.  D.  18—]. 


-,  Referee  m.  Bankruptcy, 


[FORM  NO.  39.] 
ORDER  EXPUNGING  CLAIM. 
In  the  District  Court  of  the  United  States  for  the District  of  ■ 


In  the  matter  of 


Bankrupt 


Iii  Bankruptcy. 


At  • 


-,  in  said  district,  on  the 


day  of 


-  A.  D.  18—. 


Upon  the  evidence   submitted  to  the   court  upon  the  claim   of  

against  said  estate  [and,  if  the  fact  be  so,  upon  hearing  counsel  thereon], 
it  is  ordered,  that  said  claim  be  disallowed  and  expunged  from  the  list  of 
claims  upon  the  trustee's  record  in  said  case. 


Referee  in  Bankruptcy. 
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LIST  OF  CLAIMS  AND  DIVIDENDS  TO  BE  RECORDED  BY  REFEREE 
AND  BY  HIM  DELIVERED  ,T0  TRUSTEE. 


In  the  District  Court  of  the  United  States  for  the  ■ 


'  District  of  - 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At 


-,  in  said  district,  on  the 


day  of 


-,  A.  D.  18- 


A   list   of  debts  proved  ami  claimed  under  th^  tariliruptci/  of  — : , 

with dividend  at  the  rate  of- per  cent  thi»  day  declared  thereon  by 

,  a  referee  in  bankruptcy.  ' 


No. 

[To  be  placed  alphabetically,  i  and  the 
names    of   all    the    parties    to    the 
proof  to  be  carefully  set  forth.] 

SuBj  prpyed. 

Dividend. 

''■.■('■.'-■                              • 

Dollars 

- 

Cents. 

Diollars. 

Cents. 

Referee  in  Bankruptcy. 
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[FORM  NO.  41.] 
NOTICE  OF  DIVIDEND. 
In  the  District  Court  of  the  United  States  for  the  - 


District  of  • 


In  the  matter  of 


Bankrupt 


At 


-,  on  the 


day  of 


-  In  Bankruptcy. 


-   A.  D.  18—. 


To 


Creditor  of 


I  hereby  inform  you  that  you  may,  on  application  at  my  office,  , 

on  the  day  of  — ,  or  any  day  thereafter,  between  the  hours  of 


receive  a  warrant  for  the 


dividend  due  to  you  out  of  the 


above  estate.     If  you  can  not  personally  attend,  the  warrant  will  be  de- 
livered to  your  order  on  your  filling  up  and  signing  the  subjointed  letter. 

,  Trustee. 


CREDITOR'S   LETTER  TO  TRUSTEE. 


To 


Trustee  in  banliruptcy  of  the  estate  of 

Please  deliver  to the  warrant  for  dividend  payable  out  ol 


-,  bankrupt: 


the  said  estate  to  me. 


-,  Creditor. 


[FORM  NO.  42.] 
PETITION  AND  ORDER  FOR  SALE  BY  AUCTION  OF  REAL  ESTATE 
In  the  District  Court  of  the  United  States  for  the District  of . 


In  the  matter  of 


Bankrupt 


'  In  Bankruptcy. 


Respectfully  represents 


-,  trustee  of  the  estate  of  said  bankrupt^ 


that  it  would  be  for  the  benefit  of  said  estate  that  a  certain  portion  of  the 
real  estate  of  said  bankrupt,  to  wit:  [here  describe  it  and  its  estimated 
value]  should  be  sold  by  auction,  in  lots  or  parcels,  and  upon  terms  and 
conditions,  as  follows:   ^ ■ 

Wherefore  he  prays  that  he  may  be  authorized  to  make  sale  by  action 
of  said  real  estate  as  aforesaid. 

Dated  this day  of  ,  A.  D.  18 — . 

,  Trustee. 
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The  foregoing  petition  having  beeij  duly  filed,  and  having  come  on  for  a 
hearing  before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to 
creditors   of  said  bankrupt,  Mow,   after  ■  due  hearing,   no  i  advei-Se  interest 

being  represented  thereat,  [or  after  hearing  — -7:; — .  in  favor  qf^said 

petition'^and '■ —  in  opposition  thereto],  it  is  ordered  that  the 

said  trustee  be  authorized  to  sell  the  portion  of  the  bankrupt's  real  estate 
specified  in  the  foregoing  petition,  by  auction,  keeping  an  accurate  account 
of' each  lot  or  parcel  sold  and  the  price  received  therefor  and  to  whom  sold: 
which  said  account  he' Wiall' file  at  once  with  the  referee. 

Witness  my  hand  this  -^ day  of  — '■. — ^,  A.  D.  189 — . 


Referee  m  Bankruptcy. 

■  [FORM  N0..43J]      '     .         ' 

PETITION  AND  ORDER  FOIJ  REDEMPTION  OF  PROPERTY  FROM 

';''"'    '  ' ',    ',  '"'  "'■  LiEiJ. ,  ,  ^'  '  ' 

In  the  District  Court  of  the  United^  States  for  the —  District  of . 


In  the  matter  of 


Bankrupt 


■  In  Bankruptcy. 


'" '  '''Eespectfuny  r^presSWts' '■ — "  '-'  •-'•',  trustee  of  the  estate  of  said  bank- 
rupt, that  a  certairi"  portion  of  said  banki-upt's  estate,'  to  Wit:  [here  de- 
scribe'the  estate  or  property  and  its  estimated  value}  is  Siibject  to  a  mort- 
gage [<i'Bscri6'e' */ie  mortjoje],  br'to  a  cbnditiohal' contract  [^descrihing  it], 
or  to  a*  lien  [describe  the  origin  and  nature  of  the  Wen],  [or,  if  the' prop- 
'  erty '  he  personal  piroperty,  has  been  pledged  or  deposited  and  is  subject 
to  a  lien]  for'  [describe  the  nature  of  the  lien],  arid  that  it  would  be  for 
the  benefit  of  the  estate  that  said  property  shoiild  be  redeemed  and  dis- 
charged from  the  lieii 'thereon.  Wherefore  he  prays  that  he  toay  be  em- 
powered to  pay  out  of  the  assets  of  said  estate  in  his  hands  the  sum  of 
'  ,  being  the'  anlolint  of  said  lien,  in  order  to  redeem  said  property 
therefrom.                                   '  h   n    ; 

Dated  this  day  of  : — ,  A.  D.  18 — . 

,  Trustee. 

■  ^— — ^he  lioregoingj  petition  having-  been'  duly  filed  and  having  come  on  for  a 
hearing  before  me,  of  which  hearing  ten-days'  notice  was  given  by  mail  to 
creditors  of  said  bankrupt,  now,  after  due  he£|,ring,  no  adverse  interest 

being  represented  thereat  [or  after  hearing in  favor  of  said 

petition  and    .  ,■,  .,■,, , .:  ,  i.;: —  in  opposition  thereto],  it  is  ordered- that  the 
said  trustee  be  authorized  to  pay  out  of  the  assets  of  the  bankrupt's  estate 

specified  in  the  foregoing  petitipn  the  sum  of ,  being  the  amount  of 

the  lien,  in  order  to  redeem  the  property  therefrom. 
,  .  f;  ^,it"Jj?sSi;myhan(i„this  -jrrr-. —  day.  of ^.  A.  D.T18;0 — . 
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3090  APPENDIX. 

[FORM  NO.  44.] 

PETITION  AND  ORDllR  FOR  SALE  SUBJECT  TO  LIEN. 
In  the  District  Court  oft  he  United  States  for  the District  of  - 


In,  the  matter  of 


Bankrupt 


In  Bankruptcy. 


Respectfully  represents ■ -,  trustee  of  the  estate  of  said  bank- 
rupt, that  a  certain  portion  of  said  bankrupt's  estate,  to  wit:  [here  de- 
scribe the'  estate  or  property  and  its  estimated  value]  is  subject  to  a  inort- 
gage  [describe  mortgage'],  or  to  a  conditional  contract  [describe  it],  or  to 
a  lien  [describe  the  origin  and  nature  of  the  lien"],  or  [if  the  property  be 
personal  property]  has  been  pledged  or  deposited  and  is  subject-  to  a  lien 
for  [describe  the  nature  of  the  lien],  and  that  it  would  be  for  the  benefit  of 
the  said  estate  that  said  property  should  be  sold,  subject  %o  said  mortgage, 
lien,  or  other  incumbrance.  Wherefore  he  prays  that  he  may  be  authorized 
to  make  sale  of  said  property,  subject  to  the  incumbrance  thereon. 

Dated  this  day  of  — — — ,  A!  D.  189 — . 

,  Trustee. 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  J, or  a 
hearing  before  me,  of  w;hiqh  hearing  ten  days'  notice  was  given  by  mail  to 
creditors   of  said  bankrupt,   now,  after  djie  hearing,  no  adverse  interest 

being  represented  thereat  [or  after  hearing  n ■ in  favpr  of  said 

petition  and  — in  opposition  thereto],  it  is  ordered  that  the 

said  trustee  be  authorized  to  sell.the  portion  of  the  bankrupt's  estate  speci- 
fied in  the  foregoing  petition,  by  auction  [or,  at  private,  sale],  keeping  an 
accurate  account  of  the  property  sold  and  the  price  received  therefor  and 
to  whom  sold;  which  said  account  he  shall  file  at  once  with  the  referee. 

Witness  my  hand  this  — ;  day  of  A.  D.  189 — . 


Referee  in.  Bankruptcy, 
[FORM  NO.  ,45.] 

PETITION  AND  ORDER  FOR  PRIVATE  SALE. 
In  the  District  Court  of  the  United  States  for  the ■ —  District  of 


In  the  matter  of 


Bankrupt 


in   Bankruptcy. 


Respectfully  represents  ,   duly  appointed  trustee  of  the 

estate  of  the  aforesaid  bankrupt. 


That  for  the  following  reasons,  to  wit. 
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it  is  desirable  and  for  the  best  interest  of.  tbe  estate  to  sell  at  private  sale 
a  certain  portion  of  the  said  estate,  to  wit:  — • 

Wherefore  he  prays  that  he  may  be  authok'ized  to  sell  the  said  property 
at  private  sale. 

Dated' this    ''■  ^  "   day  of  ^^ ,  A.  D.  189— . 

,  Trustee. 

The  foregoing  petition  having  been  duly  filed  and  having  come  on  for  a 
hearing  before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail  to 
■  creditors  of  said  bankrupit,.jtiovi;,  after  due  hearing,  no  adverse  interest  being 
represented  thereat  [or  after  hearing  — ■ in  favor  of  said  peti- 
tion and in  opposition  thereto],  it  is  ordered  that  the  said 

trustee  be  authorized  to  sell  the  porMon  of  the.  bankrupt's  estate  specified 
in  the  foregoing  petition,  at  private  sale,  keeping  an  accurate  account  of 
each  ^article  sold  ^and  the  price  received  therefor  and  to  whom  sold;  which 
said  account  he  shall  file  at  once  with  the  referee. 

Witness  my  hand  this  -^ day  of  -,  A.  D.  189 — . 


Referee  in  Bankruptcy. 
[FORM  NO.  46.] 

PETITION  AND  ORDER  FOR  SALE  OF  PERISHABLE  PROPERTY. 

In  the  District  Court  of  the  United  States  for  tbe District  of 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


Respectfully  represents  the  said  bankrupt,   [or  a  credi- 

tor,-or  the  receiver,  or  the  trustee  of  the  said  bankrupt's  estate.] 

That  a  part  of  the  said  estate,  to  wit,- — ■ : — :- : — t. 

now  in  ,  is  perishable,  ^nd  that  there  will  be  loss  if  the  same  is  not 

sold  immediately.  .        ■  ,    ... 

Wherefore,  hp  prays  the  court  to  order  that  the  same  be  sold  Immediately 
as  aforesaid. 

Dated  this  day  of  ;-,  A.  D.  189 — . 


The  foregoing  petition  having  been  duly  filed  and  having  come  on  for 
a  hearing  before  me,  of  which  hearing  ten  days'  notice  was  given  by  mail 
to  the  creditors  of- the  said  bankrupt,  [or  without  notice  to  the  creditors], 
now,  after  due  hearing,  rm  adverse  interest  being  represented  thereat,  '[or 

after  hearing  ^^  in  favor  of  said  petition  and 

in  opposition  thereto]  I  find  that  the  facts  are  as  above  stated,  and. that 
the  same  is  required  in  the  interest  of  the  estate,  and  it  is  therefore 
ordered  that  the  same  be  sold  forthwith  aiid  the  proceeds  deposited  iii 
co.urt. 

Witness  my  hand  this  day  of  ,  A.  D.  189 — . 


Referee  in  Bankruptcy. 
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[FOKM  NO.  47.]  ~ 

TRUSTEE'S  .REPORT  OF  EXEMPTED  PROPERTY. 
In  the  District  Court  of  the  United  States  for  the  ,-^ District  of : 


In  the  matter  of 


Bankrupt 


At  ■ 


-,  on  the  ■ 


day  of 


In  Bankruptcy. 


-;  18- 


The  following  is  a  schedule  of  property  designated  and  set  apart  to  be 
retained  by  the  bankrupt  aforesaid,  as  his  own  property,  under  the  pro- 
visions of  the  acits  of  Congress  relating  to  bankruptcy. 


General  head. 


Military  uniform,  arms,  and 
equipments   .'. ;  . 

Property  exempted  by  State 
laws    


Value. 


Tnistee. 


[FORM  NO.  48.] 


TRUSTEE'S  RETURN  OF  NO  ASSETS. 
In  the  District  Court  of  the  United  States  for  the District  of  • 


In  the  matter  of 


Bcmknupt 


At 


-,  in  said  district,  on  the 


In  Bankruptcy. 


day  of ,  A.  D.  18— .' 

— ,  of  ,  in  the  ; 


On  the  day  aforesaid,  before  me  comes  - — 

county  of  and  State,  of ,  and  makes  oath,  and  says  that  he, 

as  trustee  of  the  estate  and  effects  of  the  abovernamed  bankrupt    ,  neither: 
received  nor  paid  any  moneys  on  account  of  the  estate. 

Subscribed  and  sworn  to  before  me  at ,  this ^— .  day  of , 

a:  D.  1&— . 


Referee  in  Bankruptcy. 
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[FORM  NO.  50.] 
OATH  TO  FINAL  ACCOUNT  OF  TRUSTEE. 
In  the  District  Court  of  the  United  States  for  the District  of  ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


On  this day  of ,  A.  D.  18 — ,  hefore  me  comes  • 


of ,  in  the  county  of and  State  of ,  and  makes  oath,  and 

says  that  he  was,  on  the day  of  •: ,  A.  D.  18 — ,  appointed  trus- 
tee of  the  estate  and  effects  of  the  above-named  bankrupt,  and  that  as  such 
trustee  he  has  conducted  the  settlement  of  the  said  estate. .  That  the  ac- 
count hereto  annexed  containing  sheets '  of  paper,  the  -first  slieet 

whereof  is  marked  with  the  letter  [re/ererace  may  here  also  he  made 

to  any  prior  acoount  filed  iy  said  trustee~\  is  true,  and  such  account  con- 
tains entries  of  every  sum  of  money  received  by  said  trustee  on  account 
of  the  estate  and  effects  of  the  above-named  bankrupt  ,  and  that  the 
payments  purporting  in  such  account  to  have  been  made  by  said  trustee 
have  been  so  made  by  him.  And  he  asks  to  be  allowed  for  said  payments 
and  for  commissions  and  expenses  as  charged  in  said  accounts. 

— -- — ,  'Trustee.- 

Subscribed- and  sworn  to  before  me  at  ,  in  said  district  of 

-,  this day  of ,  A.  D.  18 — . 


[Official  Character.'] 
[FORM  NO.  51.] 
ORDER  ALLOWING  ACCOUNT  AND  DISCHARGING  TRUSTEE. 
In  the  District  Court  of  the  United  States  for  the District,  of 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


The  foregoing  account  having  been  presented  for  allowance,  and  having 
been  examined  and  found  correct,  it  is  ordered,  that  the  same  be  allowed, 
and  that  the  said  trustee  be  discharged  of  his  trust. 


Referee  in  Bankruptcy. 
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[FORM  NO.  52.] 
PETITION  FOR  REMOVAL  OF  TRUSTEE. 
In  the  District  Court  of  the  United  States  for  the ^District  of  • 


In  the  matter  of 

■  All'  ■.',,  ,'i 


Bankrupt 


In  Bankruptcy.- 


To  the  Honorable  — ; , 

Judge  of  the  .District  Court  for  the District  of •: 

The  petition  of  - — ,  one  of  the  Creditors  of  said  bankrupt,  re- 
spectfully repi:esents  that  it  is  for  the  interest  of  the  estate  of  said  bank- 
rupt that  ,  heretofore  appointed  trustee  of  said  bankrupt's  estate, 

should  he  removed  from,  his  trust,  for  the  causes , following  to  wit;  f_here 
set  forth  Jhe  particular  cause  or  causes  for  which. such  removal,, is  re- 
quested.}  ,    ^  ,  .   ' 


Wherefore  — : pray       that  notice  may  be  served  upon  said 

"'' ' ' — ,  trustee  as  aforesaid,  to  show  cause,  at  such  time  as  may  be  fixed  by 
the  court,  wliy  an  order  should  not  be  made  removing  hini  from,  said  trust. 


:           .;..           .1' I  [FORM  NO.  53.]    ■  >' ;    "  ■•-^' 

NOTICE  OF  PETITION  FOR  REMOVAL  OF  TRUSTEE.- 
In  the  District  Court  of  the  United  States  for  the ^  District  of  • 


In  the  matter  of 


Bankrupt 


At 


on  the 


day  of 


In  Bankruptcy. 


A.  D.  18—. 


To 


Trustee  of  the  estate  of 


-,  bankrupt: 


You  are  hereby' notified  to  appeaT  before  this  court,  at  ",  on  the 
day  of  ,  A.  D.  18 — ,  at  o'clock  — .  m.,  to  show  cause 


(if  any  you  have)  why  you  should  not  be  removed  from  your  trust  as  trus- 
tee as  aforesaid,  according  to  the  prayer  of  the  petition  of^        ■"     , 

one  of  the  creditors  of  said,  bankrupt,  filed  in  this  court  on  the  ; —  day 

of ,  A.  D.  18—-,  in  which,  it  is  alleged  [here  msert  the  allegation  of 

the  petition'}, 

,  Clerk. 
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[FoEM  No.  54i] 
ORDER  FOR  REMOVAL  OF  TRUSTEE. 
In  the  District  Court  of  the  United  States  for  the District  of  • 


In  the  matter  of 


Banhrupt 


In  Bankruptcy. 


did,   on  the 


day  of 


Whereas  ,   of  — 

A.  D.  18 — ,  present  his  petition  to  this  court,  praying  that  for  the  reasons 


therein  set  forth, 


the  trustee  of  the  estate  of  said 


.  bankrupt,  might  be  removed: 

Now,  therefore,  upon  reading  the  said  petition  of  the  said r-r 

and  the  evidence  submitted  therewith,  and  upon  hearing  counsel  on  be- 
half of  said  petitioner  and  counsel  for  trustee,  and  upon  the  evidence  sub- 
mitted on  behalf  of  said  trustee.  , 

It  is  ordered  ihat  the  said be  removed  from  the  trust  as 

trustee  of  the  estate  of  said  bankrupt,  and  that  the  costs  of  the  said  peti- 
tioner incidental  to  said  petition  be  paid  by  said  ,  trustee 

[or,  out  of  the  estate  of  the  said ,  subject  to  prior  charges.] 

Witness  the  Honorable  ^^  -^ '-^^,:  judge  of  the  said  court,  and  the 

seal  thereof,  at ,  in  said  district,  on  the day  of  ,  A.  D. 

18—.    ':  ■  ,/    '     :■     ^  ^  ,,..,,     . 


r    Seal  of 
I   the  court. 


Clerk. 


[FoKM  No.  55.] 


ORDER  FOR  CHOICE  OF  NEW  TRUSTEE. 


In  the  District  Court  of  the  United  States  for  the  - 


•"District  of  - 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


At 


on  the 


day  of 


A.  D.  18—. 


Whereas  by   reason  of   the   removal    [or  the  death   or  resignation]    of 
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'  -^ -,  heretofore  appointed  trustee  of  the  estate  of  said  hankrnpt, 

a  vaoanfly  exists  in  the 'office  of  said  trustee, '  .".   ,.i' 

It  is  ordered]  that  a  meeting  of  the  creditors  of  said  banlcrupt  be  held 

at  ,  in  -^- ,  in  said  district,  on  the     "'      day  of '■ — ,  A.  D. 

18 — ';  for  the  choice  of  a  new  trustee  of  said  estate. 

And  it  is  further  ordered  that  notice  be  given  to  Said  creditors  of  the 
time,  place,  and  purpose  of  said  meeting;'  by  letter  to  each, '  to'  be  deposited 
in  the  mail  at  least  ten  days  before  that  day. 

,  Referee  in  Bankruptcy. 

;.[F6bm  No.  56.1     '"     i  'li' 

CERTIFICATE  BY  REFEREE  TO  JUDGE. 

In  the  District  Court  of  the  United  States  for  the District  of  — — — . 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


I,  'r—h ,  one-  of  the  referees  of  said  court'  in  bankruptcy,  do 

hereby  certify  that  in  the  course  oif  the  proceedings  in  said'  cause  before 
me  the  following  question  arOse  pertinent  to  the  said  proeeediiigs:  [Here 
state  ithe  question,' a  summary  of  the  evidence  relating  thereto,  and  the 
finding  and  order  of  the  referee  thereon.'\ 

And  the  said  question-is  certified  to  the  judge  for  his  opinion  thereon. 

Dated  at >  the day  of ,  A.  D.  18 — .         .      ji.  ,|    ,:.    i 


'      ■     '  -"""  '  '  '     Referee  iii  Bankruptcy. 

- .  -  —  [FOEM  No.  57.]  ,     ' 

BANKRUPT'S  PETITION  FOR  DISCHARGE. 


,In  the  matter;  of 


Bankrupt 


To  the  Honorable 


In  Bankruptcy. 


Judge-  of  -the  District  Court  of  the  United  States  for  the 
A.,,  v  District  of  - 


;  of -,  in  the  county  of  and- State  of 

in  said  district,  respectfully  represents  that  on  the  day  of 
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last  past,  he  was  duly  adjudged  bankrupt  under  the  a(^ts  of  Congress 
relating  to  bankruptcy;  that,  he  has  duly  surrendered  all  his,  property  and 
rights  of  property,  and  has  fully  complied  with  all  the ;  refiuirements.  of 
said  acts  and  of  the  orders  of.  the  court  touching  his  bankruptcy. 

Wherefore  he  prays  that  he  may  be  decreed;  by  the  court  to  have  a  full 
discharge  from  all  debts  provable  against  his  estate  under  said  bankrupt 
acts,  except  such  debts  as  , are,  excepted  by  law  from  such  discharge. 

Dated  this  — — day  of  — ,  A.  D.  189— .      , 

-  . —,  Bankurupt.  , 


ORDER  OF  NOTICE  THEREON. 

District  of .  sS :      ■      '  ' 

On  this  day  of ,  A.  D.  189 — ,  on  reading  the  foregoing  peti- 
tion, it  is —                  ■  •,-■-. 

Ordered  by  the  court,  that  a  hearing  be  had  upon  the  same  on  the 

day  of  ,  A.  D.  189 — ,  before  said  court,  at  ,  in  said  distrixit, 

at  o'clock  in  the  — ^ noon;   and  that  notice  thereof  be'  published 

in ,  a  newspaper  printed  in  said  district,  and  that  all  known 

creditors  and  other  persons  in  interest  may  appear  at  the  said  time  and 
place  and  show  cause,  if  any  they  have,  why  the  prayer  of  the  said  peti- 
tioner should  not  be  granted. 

And  it  is  further  ordered  by  the  court,  that  the  clerk  shall  send  by  mail 
to  all  known  creditors  copies  of  said  petition  and  this  order,  -addressed-  to 
them  at  .theijr  places  of  residence,  as.  stated,  ■      ' 

Witness  the  Honorable  i^r — •: — ,  judge  of  the  said  court,  and  the 

seal  thereof,  at  : ,  in  said  district,  on  the  — t-  day  of  ,  A.  D. 

189—. 


{ 


t^^^.   }  -      ■^-    '-  '•  ^'«-^- 


hereby  depose,  on  oath,  that  the  foregoing  order  was  published  in 

the on  the  following days,  viz: 

On  the  day  of  and  on  the day  of ^,  in  the  year 

189^. 


District  of  . 

Personally  appeared ,  and  made  oath  that  the  foregoing 

statement  by  him  subscribed  is  true. 
Before  me, 


[Official  Character.} 

I  hereby  certify  that  I  have  on  this day  of  ,  A.  D.  189 — , 

sent  by  mail  copies  of  the  above  order,  as  therein  directed.  iii    .. 

'  3 

-    -  Clerk.  ■ 
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[FoKM  No.  58.] 

SPECIFICATION  OF  GROUNDS  OF  OPPOSITION  TO  BANKRUPT'S 
DISCHARGE. 


In  the  District  Court  of  the  United  States  for  the District  of  ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


of  ,  in  the*  county  of and  State  of 


a  party  interestted  in  the  estate  of  said ,  bankrupt,  do  hereby 

oppose  ithe  gfranting  to  him  of  a  discharge  from  his  debts,  and  for  the 
grounds  of  such  opposition  do  file  the  following  sp'ecifieationT  [Mere 
specify  the  grounds  of  oppdsition.J  •    >■  '  ■ 

,  Creditor. 


[FoKM  Sfo.  59.] 
DISCHARGEE  OF  BANKRUPT. 
District  Court  of  the  United  States, 


District  of 


Whereas,  ^ of  in  said  district,  has  been  duly  ad- 
judged a  bankrupt,  under  the  acts  of  Congress  relating  to  bankruptcy, 
and  appears  to  haive  conformed  to  all  the  requirements  of  law  in  that  behalf, 

it  is  therefore  ordered  by  this  court  that  said be  discharged 

fjcom-all  debts  and  claims  which  are  made  provable :  by  said  acts  against 

his  estate,  and  which  existed  on  the  day  of  ,  A.  D.  189 — ,  on 

which  day  the  petition  for  adjudication  was  filed  him;   excepting 

such  debts  as  are  by  law  excepted  from  the  operation  of  a  ^discharge  in 
bankruptcy. 

Witness  the  Honorable  — ' ,  judge  of  said  district  court,  and 

the  seal  thereof  this  day  of ,  A.  D.  189 — . 


Seal  of     1  Qi^^. 

the  court.  J  v^.n.. 
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[Form  No.  60.] 
PETITION  FOR  MEETING  TO  CONSIDER  COMPOSITION, 
District  Court  of  the  United  States  for  the District  of  


Bankrupt 


In  Bankruptcy. 


-,  Judge"  of  the  District  Court  of  the  United 


To  the  Honorable 

States  for  the  — —  District  of ■: 

The  above-named  bankrupt     respectfully  represent     that  a  composition 

of  per  cent  upon  all  unsecured  .d^bt^,,  not  entitled  to  a  priority 

— in  satisfaction  pi  ,.         debts  has  been  proposed  by  

to  creditors,  as  provided  by  the  acts  of  Congress  relating  to  bank- 
ruptcy,, and  verily  believe  that  the  said  composition  will  be  accepted 

by  a  majority  in  number  and  in  value  of  creditors  whose  claims 

are  allowed. 

Wherefore,  he       pray     that  a  meeting  of  creditors  may  be  duly 

called  to  act  upon  said  proposal  for  a  composition,  according  to  the  pro- 
visions of  said  acts  and  the  rules  pf  court. 


,  BankrUtpt. 


[FoEM  No.  61.] 


APPLICATION   FOR  CONFIRMATION  OF  COMPOSITION. 
In  the  District  Court  of  the  United  States,  for  the — -—  District  of  — 


In  the  matter  of 


Bankrupt 


In  Bankruptcy; 


To  the  Honorable  - 
States  for  the 
At- 
comes  ■ 


,  Judge  of  the  District  Court  of  the  United 

—  District  of : 

,  in  said  district,  on  the  — —  day  of  ,  A.  D.  189 — ,  now 

,  the  above-named  bankrupt,  and  respectfully  repre- 
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sents  to  the  court  that,  after  he  had  been  examined  in  open  court  [or  at  a 
meeting  of  his  creditors]  and  had  filed  in  court  a  scliedule  of  his  property 
and  a  list  of ;/]^is,qreditQrs,  as  required- by  law,  he  offered;  terms  of  com- 
position to  his  creclitors,  which  terms  have  been  accepted  in  writing  by  a 
majority  in  number  of  all  creditors  whose  claims  have  been  allowed;  which 
number  trepresents  a  majority,. in  amount  of  such  claims;  that  the  con- 
sideration to  be  paH  by  the  bankrupt  to  his  creditors,  the  money  necessary 
to  pay  all  debts  which  have  priority,  and  the  costs  of  the  proceedings, 

amounting  in  all  to  the  sum  of dollars,  has  b?,en,  djepqsited,  subject 

to  the  order  of  the  judge,   in  the  National   Bank,   of  ,   a 

designated  depository  of  mpney  in  bankruptcy  cases. 

Wherefore  the  said respectfully  asks  that  the  said  com- 
position may  be  confirmed  by  the  court. 

: ,  Bankrupt. 

,  ,  |FoBM  No.  62.] 

ORDER  CONFIRMING  COMPOSITION. 

In  [the  District  pourt  of  the  United  States  for,  the District  of . 


In  the  matter  of 


In  Bankruptcy, 


An  application  for  the  confirmation  of  the  composition  offered  by  the 
bankrupt  having  been  filed  in  court,  and  it  appearing  that  the  composition 
has  been  accepted  by  a  majorilt^  in  riumbet  of  creditors  whose  claims  have 
been  allowed  and  of  such  allowed  claims;  and  the  consideration  and  the 
money  required  by  law  to  be  deposited,  havtng  been  deposited  as  ordered, 
in  such  place  as  was  designated  by  ,the  judge  of  said  court,  and  subject 
to  his  order;  and  it  also  appearing  that  it  is  for  the  best  interests  of  the 
credifiqrs;  and  that  the  bankrupt  has  not  been  quilty  of  any  of  the  aotstor 
failed  to  perform  any  of  the  d,^ties  which  would  be  a  bar.tcfhis  disdiarge, 
and  fthat  the  offer  and  its  acceptance  are  in  gopd  faith  and  have  not  been 
ma4e  or  proeureii  j^y,  any  means,  promises,  or  acts,  contrary  to  the  acts 
of  Congress  relating  to  bankruptcy:  It  is  therefore  hereby  ordered  tli^t 
the  said  composition  be,  and  it  hereby,  is,  conirmedi.      t  i^       u  ,,,   .     ,'■  i 

Witness  the  Honorable ,  judge  of  said  court,  and  the  seal 

thereof,  this day  of ,  A.  D.  189—. 

{     Seal  of     ) 
I  the  court  J) 
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[Form  No.  63.] 

ORDER  OF  DISTRIBUTION  ON  COMPOSITION. 

Uniteb  States  or  America: 

In  the  District  Court  of  the  United  States  for  the District  of  ■ 


In  the  matter  of 


Bankrupt 


In  Bankruptcy. 


The  composition  offered  by  the  above-named  bankrupt  in  this  case  having 
been  duly  confirmed  by  the  judg^  of  said  court,  it  is  hereby  ordered  and 
decreed  that  the  distribution  of  the  deposit  shall  be  made  by  the  clerk  of 
the  court  as  follows,  to  wit:  1st,  to  pay  the  several  claims  which  have 
priority;  2d,  to  pay  the  costs  of  proceedings;  3d,  to  pay,  according  to  the 
terms  of  the  composition,  the  several  claims  of  general  creditors  which 
have  been  allowed,  and  appear  upon  a  list  of  allowed  claims,  on  the  files 
in  this  case,  which  list  is  made  a  part  of  this  order. 

Witness  the  Honorable ,  judge  of  said  court,  and  the  seal 

thereof,  this  day  of  ,  A.  D.  189 — .\ 

,  Clerk. 

i     Seal  of     1  ' 

1  the  court.  J 


October  Term,  1905. 
[199  U.  S.  618.] 


ORDER. 


It  is  ordered  by  the  Court  that  General  Order  in  Bankruptcy  No.  35 
be  amended  b/  adding  the  following  sentence  to  subdivision  4: 
He  may  also,  pending  such  proceedings,  both  in  voluntary  and  involuntary 
cases,  order  the  commissions  of  referees  and  trustees  to  be  paid  immediately 
after  such  commissions  accrue  and  are  earned. 

(Promulgated  December  11,  1905.) 


INDEX  TO  GEIi^EEAL  ORDERS. 


Order.  Section. 
Abbreviations   and   interlineations   in   petitions   and 

schedules  fdi-bidden  .....: .....; ;.;.; ; •  5   ...... 

Accounts  of  marshal .., 19   

referee ;..:;..;.:;....;:  26   ...... 

trustee    ;.;;;... ,  17  '. .  .... 

Amendments  of  petiiion  and  schedules   .  i'. ..'.'.'. .'; . ;'  11  . .; .  . . 

Appeals ''. 36 


,  ,'.-  from  circuit  ^courts  of  appeals  . . . .  . . . .....  36 

'..,'  courts  of  bankrttptcy  .■...;.■ ; . .  36 

supreme  couVf  of  District  of  Columbia  ■  36 

supreme  coul-t  Of  Territory  .'.  . . ..':'..'.  36 

,  ,  to  circuit  courts  Of  appeals   '. ..  . .', .  36' 

siipreme  court  Of  Territory   ...........  36 

Supreme  Court  of  the  Utiited  States. . *. .   ■  -36 


Applieation' for  approval  of  cdihpbSitibh''. !'...'.  .'r.'.'       H 

discliarge  of  bankrupt  12 

form  o'f  ■ ". '. ". '.  •. ; . . : '.  .'.■.•...   •  ■  31- 
Appointment  ajid  renjpval  of  trustee  .,.  ., 13 

Arbitration     .....'..,.>.....'...  .... .  ....  . .  .' !;.... . . .    '  33 

Assignment  of  claims  before  proofs  . .  . . . . , . '.  1 . ....       21 


Attqriiey,  conduct  of-  proceedings  by  '. . . 
execution  of  letter  of  . . . .'. . . 

Check. for  money  deposited   ..'..■..' 

Circuit  courts  of  appeals,  appeals  from. 


.......  4 

........  21 

;.'.....:  29 

.......  36 

to    .....;..;'::...  36 

Claims,  assignment  of,  before  proof   ..'.■.....'.'.'....  21 

compounding  of   . .  ...  ■  •  •  •  • —  •  28 

of  persons  contingently  liable' .....;.'!'.  .;'J  21 

,  .  proof   of    ..1.1 21 


'  • .  re-examination  of , 

Clerk,  Compensation  of 

indemnity  for  (expenses  of. 

indorsement  of;  papers  hy,  .......... 

Compensation  of  clerk,  referee,  and  trustee. 
Compbsition,   approval   of   .. .. .. , .. ......... . ,.'... 

,'•■■         Joppositibn  to.   ,,.. 

Compounding  of  claims 

Condlidt'  of   proceedings    .................. 

Consolidation,  of  petitions 

Costfe  in  contested .  adj^ldioations   . , . . ...... 

Courts  of  bankruptcy;  appeals,  from 


21 
35' 
10 

2 
36 
12' 
32 
28 

4 
'    7 
34 
36' 


1,2,3 

2' 
2 
2 
2 
1 
1 
2,3 

3 
3 


5 

2,' 3 

1 
3 


1,2,3,4 
3 


1,2,3 


Page. 

3035 
3040' 
3042 
3039 
3037 
3045 
3046 
3045 
3045 
3045 
3045 
3045 
3045 
'3045 
3046 
■3038 
3038 
•3044 
3038 
3044 
3040 
3041 
3035 
3041 
3043 
3045 
3046 
3045 
3040 
3041 
3043 
3041 
3040 
3041 
3041 
3045 
3037 
3035 
3045 
3038 
3044 
3043 
3035 
3036 
3044 
3045 
3046 


3103 


3104 


IITDEX  TO  GENERAL  OEDEES. 


Order.  Section. 

Creditors,  special  meeting  of   25   

Debtor,    imprisoned    30 


Debts,  proof  of   21 

Deposition   before   referee    ,.  , 2,2, 

Discliarge  of  bankrupt,  application  for   .!...-.....;  12 

opposition    to    32 

petition  for    ,.„-....,.. ..  31 

Districts,  petitions   in  different 6 


Docket '. .  ... . . . . ,        1   

Duties  pf  referee 12     1,  2,  3 


trustee    .,.,-. 

Examination  of  witnesses 

Expenses  of  clerk,  marslial,  or  referee,  indemnity  for 

allowance   of. 

Fees   of   clerk '. . . 

referee , 

trustee    . .  . ., 

Filing  of  papers 

after  reference , . 

Findings  of  facts  by  referee   , .  . , ..... 

Forms ..,..!... 

Frame  of  petitions    ,'..........., ,^. .. , 

General  provisions .1 ....  1 

Habeas  corpus  of  imprisoned  debtor   . . ., 


17   ...... 

22   ...... 

10 : 

35'  1,2,3,4 

1,4 

2.4, 

'  3,4 


Imprisoned  debtor 


Indemnity  for  expenses  of  clerk,  marslial;  or  referee. 
Injunctions  of  proceedings  of  courts  or  officers. .... 
Interlineation    and    abbreviatibii    in    petitions    and 

schedules  forbidden 

Inventory  by  trustee ,•••.••, 

Involuntary  bankruptcy,  costs   in    ".'..'.. 

,,         schedule  in 

Judge'ip  hear  application  for  approval  of  composition 

discliarge  of  bankrupt. 

1  ,    ,  injunction    . 

I  removal   of   trustee .... 

review  by   , 

Jurisdiction  of  two  petitions  in  different ,  districts . . 


Marshal,  accounts  of   

indemnity  for  expenses  of 
Meeting  of  creditors,  first   


special    

Moneys  deposited,  payment  of   ........ 

Notices  to   creditors   , 

Opposition  to  discharge  of  composition 
Order  of  reference 


35 
35 
35 

2 
20 
12 
38 

5 
37- 
30 

30 

10 
12 

5 
if 
34 

9 
12 
12 
12 
13 
27 

6 

19 
10 
12 


25  ...... 

29  ...... 

21  2 

32  ...... 

.12  '<■!'>■    1 


Orders  of  referee   

Papers,   filing   of 

after   reference    . 
Partnership  cases,  proceedings  in 


Payment  of  moneys  deposited 
Perishable  property,  sale  of    . 


23 

2 

20 

8, 

29 
18 


Page. 
3042 
3043 
3044 
3040 
3041 
3038 
3044 
3044 
3035 
3036 
3034 

,3()3j;' 

3038  ' 

sosW 

3041 
3037 
"3'04S'' 
3045'' 
3045 
3045 
3035 
3040 
303S 
3046 
3035 
3046 
3043 
3044' ■ 
3043 
3044 
3037 
3038  ' 

3035 
3039 
3044 
3037 
3038 
3038 
3038 
■3038  ' 
3042 
30.35 
3036 
3040 
3037 
3037 
3038 
3042 
3043 
3040, 
3044., 
3037 
3038  ., 
3042 
3035  , 
3040 
3036 
3037 
3043 
3039 


INDEX  TO  GENEBAL  OEDEES.  3105 

_  ._  ,,                         .y                                                       Order.  Section.  Page. 

Petitiph  and  Schedliles,  abbreviations  and  ihterlinea-.  ,         ,  , 

'-",        ■ 'tions    in,    forbidden .... .  5   .„,...);,    3035 

.' ,     amendineijts   to' .,,i..\i..i,..,.  11   ;.....  3037 

for  diScKarge   '.■..'../.......'..'; ,    31   '.' ,.  ,  3044 

Petitions,  frame  of  j.v ...'..... ., ,  ,      5,.,.,..,  ,3035 

in  different  districts'  . . . .' 6 '  3035 

I  :  1',      ■•    ■  "  3036 

twb' br'mqjje  against  common  debtor. ...  .•  ' ,.  lit . ... .  .■  -30,3.ft; 

Poor  bankrupts',  paynfent  of  fees  'in  cases  of . '. 35             4  3045 

Practice  and  procedure  37   3046 

Priority  of  petitions  7   ,  3036 

Proceedings,  conduct  of   4  3035 

Process 3   3035 

Proof  of  debts    21            1  3040 

Property,   redeidption   of    28   3043 

sale  of 18     1, 2, 3  3039 

Proved  claims,  transmission  of,  to  clerk   24   3042 

Record  of  clerk  1   , 3034 

referee    . ; .' 1   3034 

'        •     on  appeal  to  Supreme  Court  of  United  States  36             3  3046 

Redemption  of  property  and  compounding  of  claims  28   3043 

Re-examination  of  claim  21             6  3041 

Referee,  accounts   of    26   3042 

certificate  of,  to  judge   27   3042 

compensation  of 35             2  3045 

r-duties  of- 12     1, 2, 3  3037 

3038 

finding  of  facts  by  12             3  3038 

indemnity  for  expenses  of  , .  10   3037 

indorsement  of  papers  by  2 3035 

orders   of    23   3042 

proceedings  befor^    12         1, 2  3Q37 

3038 

records  of   1   3034 

to  notify  trustee  of  bis  appointment 16   3038 

3039 

to  transmit  list  of  proved  Claims  to  clerk. .  24   3042 

Reference,   order  of    '. 12   3037 

3038 

,       papers   tiled   after    20   3040 

Removal  of  trustee 13  ^"^s 

Review  by  judge   Va'Vi'k  3039 

-Sale   of  property 18    1,2,3  JUdJ 

Schedule,   abbreviations   and   interlineations   in,   for- 
bidden      5   3035 

amendments   to    ^J-   •>";'' 

in  involuntary  bankruptcy   9   dai7 

Special  meeting  of  creditors •  •  •  25   -Wii 

Subpoena %  f^f, 

S«--^°"^    •• •  3045 

Supreme  court  of  District  of  Columbia,  appeals  from  36         2,  3  3046 

Territory,  appeals  to   36             1  3045 

'     from    36         2,3  3045 

3046 

the  United  States,  appeals  to 36        2, 3  3045 

3046 
22   3042 


Testimony,   taking  of 

Fed.  Prac.  Vol.  III.— 195. 


3106  INDEX  TO  GENERAL  'ORWEXiS. 

Order.  Section.  Page. 

Transmission  of  proved  claims  to  clerk   24   3042 

Trustee,   appointment   of 13 3038 

compensation    of ., 35             3  3045 

duties  of .....' 17   3039 

no  official  or  general;  to  be  appointed  ....       14  . ..  3038 

not  appointed  in  certain  cases 15   3038 

notice  to,  of  appointment 16   3038 

3039 

removal   of    , 13 3038 

Witnesses,  examination  of 22 3041 


TABLE  OF  CASES. 


[References  are  to  pages.] 


Aaron  t.  U.  S.,  C.  C.  A.,  155  Fjsd.. 
833:      1364,      1369,      IStO, 
1371. 
A.  B.  Baxter  &  Co.,  Be,  C.  C.  A., 
1S2   Fed.   137:,  2046.'"       ' 
Abbey  Press,  JBe,  C.  G.  A.,  134  Fed. 
51:  2129,  2138,  2141,  2294, 
2415. 
Abbie  Q.  Stubbs,  The,  28  Fed.  719, 

,        720:  1997,  .1998,  1999. 
Abbott   V.   American  H.    E.i,Co„   4 
Blatph.  C.  C.  489:   440. 

V.  Curtis   &  ,Co.   Mfg.    Oo.„  25 

;   Fed;  402;    W50.        _■    ,, 
V.  National  Banli  of  ^Commerce, 
56  P.  376,  20  Wash.  552: 
83.  -    , 

A.   B.   Carton  &  Go,,,  Re,  148  Fed. 

63:  2249.'  ' 
Ar  B.  Dick  Co.  v.  Fuller,  198  Fed. 
404:,  ,560.     '; 
V.  Pomeroy  Duplicator  Co.,  117 

Fed.  154:  875. 
V.  W'ickelman,     77     Fed.     853 : , 

1392. 

v.,Wickelmau,     89     Fed.     95,;, 

,        '    1362. 

Abeel   v.    Culberson,   56    Fed.    329: 

389,   860,   1887,  188,   1908. 

Aijell,  0.  C.  A.,!,l98  Fed.  484:  2188. 

Abergavenny  v.  Abergavenny,  .2 ,  E(i. 

'    ,     Ca,,  Abr,  178:   6'],6.     " 
AbernethyiV. -Hutchinson,   3   L.   J. 

'  Ch.  2,09 :  847.' 
A.    B.    Farquhar    Co.    v.    JS^ational 
,  Harrow, Co.,  C;  C.  A.,/ Third 
Circuit.,  49  L.R.A.-  755,  102 
Fed.  714:  898. 
Abie  V.  Southern  Ry.,  73  South  Car- 
„     >  olina,.  173,   52   S.   E.   962: 
1786,,  1800.- i  :      ■    , 
Ableman  v.  Booth,  18  Hovir.  479,  15 
L.  ed.  46S':  2532. 
V.  Booth,   21   How.   506,   16   L. 
ed.  169:  175,  1481,  2503. 
Ablowieh,  -lie;    99    Fed.    81 :    2246, 
■"'  ^2249.  ,        _       ,      '       ,      I    " 
Ablowicli'v.  Stursbei:g,'C.  C.  A.,  l05 
Fed.   751:   2249. 


Abraham,  Re,  C.  C.  A.,  93  Fed.  767 : 

,  2292,  2293. 
Abraham  v.  Levy,  C.  C.  A.,  72  Fed. 
124:  1564,  1607.     ' 
V.  North  German  Fire  Ins.  Co., 
3  L.R.A.  188,  37  Fed.  731: 
,  145,  588. 
Abrahamson  &  Sretstein,  Re,  1  Am. 
B.    R.    44,    Referee    Moss, 
'  New  York:  2103.     , 
Ab,rams,   Re,    1&3   Fed.   271 :    2219. 
Abranis  &  Rubms,  Re,  173  Fed.  430 : 

2235.  ,  , 

Al)rariches  v.  .Schell,.  Fed.  Gas-.  No. 
.     ,        21    (4  Blatclif.  256)  :  1871, 
1'896;_      " 
Abrecht„iee,  104  Fed.  974:  2240. 
Aociilent   Ins.    Go.   v.   Crahdal,   120 
,U.  S.  527,   30  L.  ed.  740: 

i6oo.'        I 

Accumulator   Co.   v.   Gonsol.  ,  Elect. 

Storage   Ca.   5'3   Fed.   793, 

795,  796:   1367,  1372. 
Acer  v:'  Hotclikisp,   97  N.  Y.   395 : 

683. 
Acker,  Re,   66   Fed.  290,  293,  294: 

1346,  1369,  1372,  1374. 
Acker  v.,  Charleston   &  W.   C.   Ry. 

■      '^  Co.,'  190  Fed.  288:   1297. 
Acljer,maji  v.  Halsey,  37  N.  J.  Bq. 
'■     ''      '336:  482,  498. 

V.  Halsey,    38  N,  J.    Eq.   501: 

482.     ■  ■"' 
Ackerson  v.  Long,  Branch  &  L.  Co., 

•  •''-      28  N;  J.  Eq'.  542:'  4l2. 
Ackley  v.  U.S.,  G.  G.  A.,  200  Fed. 

217,:  1665,  1670. 
Acme    Acetylene    Appliance    Go.    v. 

Cbmmercial  Acetylene  Co.; 

C.  G.  A.,  192  Fed.  321:  876, 

935-  ■ 

Acme  Food  Go,,  v.  Meier,  C.  C.  A., 
153  Feii.  74:  2169. 

Acme    Harvester    Go.    v.    Reekman 

"■    :     Lumber  Co.,  222  U.  S.  300, 

309,  311,  56  L.  ed.  208,  214, 

215:.    2027,      2036,      2094, 

2120,   2163,  2394.     ' 

Acprd  V.  Western  Pqcahoiitas  Gor- 
'  '  poration,  156  Fed.  989: 
1402,  1403,  1404,  1405, 
1406,  1407,  1408,  1409.' 


3107 


3108 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Adair   v.    Brimmer,   74   N.   Y.   539: 

321. 
V.  Shaw,    1    Sch.   &    Lef.    243; 

280:   1333.  !       =  r. 

Adam  v.  Folger,  C.  C.  A.,  '120  Fed. 

260:  508,  535. 
V.  N.  Y.  Life  Ins.  Co.,  C.  C.  A., 

•113  Fed.  303:   1562. 
Adamo,    Re,    151    Fed.    716:    2166, 

2212. 
Adams,  Jie,  104  Fed.  72:  2241. 
Adams;  \Ke,  171  Fed.  599:   2251. 
Adams,  Re,   130  Fed.   788,   12  Am. 

B.  -R.     369:  '  2059,     2203, 

2204. 
Adams,  Re,   134   Fed.   142,  14   Am. 

B.  E.  23:   2101, '2127. 
Adams  v.  Adams,  21  Wall.  185,  22 

L.  ed.  504:   629. 
y.  Bridgewater  Iron  Co.,  6  Fed. 

179:    786.    ' 
V.  Bridgewater     Iron     Co.,     26 

Fed.   324:'  332,   532. 
V.  City    of    Woburn,    174    Fed. 

192:    103.  ^ 

v.Cowen,  174  U.  S.  800, '43  L. 

ed.    1188,    177    U.    S.    471, 

484,    44    L.    ed.    851,    855. 

322,  1336. 
V.  Crittenden,  17  Fea.;42:  90], 

928.  ,   ,-' 

V.  Crittenden,    106   U.  'S.    576, 

27  L.  ed.  99:   Hii. 
V.  Douglas    County,    Fed.    Cas. . 
.  No.\52;    MeCali'on,  '235,1 

Kan.    627:    41,    47. 
V.  Hecksefier,  80  Fed.  742,  744: 

600,  1899. 
V.  Howard,   21    Off.    Gaz.    2!64: 

1187. 
V.  Keillor  Milling-  Co.,  36  F'ed. 

212:  558.,  ,    , 

V.  Kepler  M.  Co.,  38  Fed.  '28'I:'-' 

1336.  .  ,   , 

V.  May,  27   Fed.   907:-' 1421       " 
V.  New   York,    192   U.    S.    585, 

48  L.  ed.  575:   1097,  1718. 
-V.  People,  1  N.  Y.  173:  1643. 
V.  Riley,  122  U.  S.  382,  30  L. 

ed.   1207:    2109. 
V.  St.   Leger,,  1   B'.  '&'  B:    182: 

419.  '  ,, 

V.  Sliirk,  C.  C.  A.,  104  Fed.  54,' 

43  C.  C.  A.,  407V  1555. 
y.  Shirk,   117   Fed.    801,   55   C. 

C.    S-    25:  ,  127,    131,    133, 

1173. 
V.  Shirk,    C.    C;    A.,    l21    Fed. 

,     823:    1594.  ,       , 

V.  Spangler,  17  Fed.  133:  1582. 


'  Adams  v.  Tanage  P.  Co.,  0.  C.  A., 

81  Fed.  178:  877. 
V.  U.   S.,  20  Ct.  CI.  115:    375. 
. ,       rV.  White,  ,  Fed.    Cas.    No.    68: 
■     ■     --       12t).  - 

V.  Woods,   8   Cal.   306.   Central 

Tr.  Co.  V.  Wabash,  St.  L. 

-&'P.  Ry.  Co.,  23  Fed.  675: 

1031. 

Adams   Cloak,   Suit   &   Fur   House, 

.    Re,  199  Fid.  ,337,:   1008. 
Adams'  Couiity  v.B.  &  Mo.  R.  Co., 
112  U.  S.  123,  129,  28  L.  ed. 
678,    680:,  2404,    2406.,, 
Adams   Exp.    Co.   v.   Adams,   C. '  C. 
A.,  159  Fed.  62:   628. 
V.  Commonwealth  of  Kentucky, 
214   U.   S.   218,   53   L.   ed. 
972:   2394.  ' 

V.  Denver  &  B.  G.  Ry.  Co.,  16 

Fed.   712:    80,   100,   771. 
V.  Ohio  State  Auditor,  165  U. 
S.  194,  41  L.  ed.  683:  1573. 
v.  Trego,  ZSr  MA:  47:   1824. 
Adams   Sartorial   A^t  Co.,  Re,   101 

'     Fed.  215  i  2265. 
Adaiiison   v.   Hall,   1   T.   £   R.   258: 

1168, 
Adderley   v.   Dixon,   1   Sim.  &  Stu. 

607:    850,  889. 
Adderson  v.  Southern  Ry.  Co.,  177 

Fed.  571:   1800.    ' 
Addington  v:  Burke,  125  U.  'S.  693, 

31  L.^ed.  853:   2513, 
Addison  v.  'Lewis,  75  Va.  701,  -712, 

713,   714:    959,,  968,  969. 
Addyston  Pipe  "&  Steel  Co.  v.  U.' S., 
.17p   U.   S.   211,   44  L.  .ed.>, 
136:   18,  460,  893.  '  ' 

Adee  v.  J.  L.  Mott  Iron  Works,  46 
,    ,     Fed.  39:  1139.  '  ':' 

Adelbert  College  of  Western  Reserve 
University  v.'  ToUdo,  W.  &j , 
■  W.    R.    Co., '47    Fed.    836, 

841,      843:       1858,'     186  J, 
,'     ,      1862,  1863,  1866,  1867. 
V.  Wabash    R.    Co.,    C.    C.    A., 
■171  Fed.  805:  1574. 
Adeline,  The,  9  Crancli,  244,  3  L.  ed. 
'    '  ''719:  M66,  2536,  2537.  '  "'^  ' 
Adler,   Ke,    129    Fed.    502,  12   Am. 

B.  R.  19:'  2117. 
Adler,  Tie,   C.:  C.   A.,  144  Fed;  659: 

2057,  2099.   .     .i 
Adler,  Re,  C.  C.  A.,  ,152  Fed.  422: 

2257.   !    ,     .      ,:  ,     , 
Adler,  .iSe,!  ;170  Fed.  634 :   2116. 
Adler  V.  Ecker,  2  Fed.  126:, 159! 

v.  Jon^s,.  C.    C.    A.,    109    Fed.  , 
■    967:  2232.  '      " 


TABLE    OF    CASES. 


3109 


[References  are  to  pages.] 


Adriance,   P.   &   Co.   v.   McCormick 
H;  M.  Co.,  C.  C.  A.J  56  Fed. 
918;  410. 
A-driatic,    The,  ,107.  U.    S.-  512,   27 

L.  ed.  497:   2558.- 
Adula,    The, ,  127    Fed.    853 :    1311, 

1319.  .     ■ 

Adntt,  Re,  55  Fed.  376r,  1483*  1634, 

1638.    _.■:  ,    : 

Advance,.  The,   60,  Fed. ,  422;:    1312. 
AdAfertisqments  Boardinan  v.  S.   S. 
McClure  Co.,  123  Fed.  614: 
!  ■.    ,    ,      584..-'     ."         ■  :  ,  .; 

Aeolian    Co. .  v.    Simpson-Crawford. 

,    /      /Co.,  157  I'ed.  320:  1087- 
Aertsen  v.  Ship  Aurora;  Bee  Adra. 
„   !    I      161,    1,  Fed.    Cap.   No..  95: 
■  1943.      .    ,     ,  . 

jEtna  Indemnity  Co.  v.  J.  .E.  Crowe 
Coal  &  Min.  Co.,  C.  C.  A., 
154  Fedi,545:  2529.  ., 
Jjtna  Ins.  Co., v.  Boon,  95  U.  S. 
117,  24,  J-, -ed.,  395e  ,1607. 
,  V.  Peoples'  Bank  of  Greenville, 
62  Fed.  222,  10  C.  C.  A. 
342,1,8  U.  S.  -App.  '554: 
"1818.  --,-.. 

V.  Weide,  .9   Wall.    677,;  19   L. 
.-ed.  810:'  1896,  2554. 
Aetna  L.  Ins.  Co.  v.  Boaiid  of  Co; 
Com'rs,   C.   C.   A.,   79   Fed. 
575:  1394.  -,, 

V.  Lakin,  C.  C.  A.,  59  Fed.  989 : 

1554. 
V.  Tremblay,  223  .U.  S.  185,  56 
L.  ,ed.   398:.  2394; 
A.  Gaglione  &  Son,  Be,  200  Fed.  81, 
;  ,     ,      "  Pa. :   2177.      ,  :  i     ,    , .  ,     -  .  - 
Agar^v.  Fajjfax,  17  "Ves.  533,  i  554: 
.,1265.,.     ,..  -  ,  ",.  ,j,. 

V. '  Regents' '  Canal  Co.,  cited  in 
,      .1  Sjvanst.  2p0:  ,869.     , 
Agawaiin  Co.'V.\Jordan;  7  Wall!  5S3i 
609,    19    L.  -ed.    177,    180, 


184:  673,  675;" 


M-iy 


Ager'v.  Murray,  105  U.  S.  126,  132, 
•'-'•         26    L.    ed.    942,    944:    324, 
1344,  1388, 
Agnew  V.  Haynes,  C.  C.  A.,  141  Fed. 
■''--         631:   1353.    '     ■  '" 

V.  U.  S.,  165  tr.  S.  36,  44,  41 

'-  lJed;'62#,  627:  1694,  1702; 

■"'■■-■     '1704,'    1705,     lYoe;    1707, 

-"-- 1708,  1709,  1710.-'      ■     ' 

A;-HeatM,  The,  43  Fed.  592:  1939. 

Ahlhauser  v.   Butler,  ^O' Fed.  705: 

"■'■^      -1908.    ■       '       •  ■   ■  '  =•>'!•' 

Ah    Toy,    Re,   45    Fed.    795:    1513, 

■■  -I    ! '■2418, -24119.  ''  '!•■■. 


Aiken  y.   Colorado   Eiver   Irr.    Co.,- 
,,'72  Fed.  591,1593:  942,  94;i. 
■  ■, ,     V.  Smith,  C.  C.  A.,  57  Fed.  423, 
425:    820,   1312.  / 

Ainslipiv.  Sims,  17  Beav.  174:  1164. 
Ainsworth  v.  Starkee,  (W.  N.  1876) 
.:",-  iiP.  8:  1116. 
Aitcheson  v. ,  Tlie  Endless  Chain 
-  ,•  Dredge,  40,F?d.  253:  ,1934. 
Ajax  For,ge  Co:  v.  Morden  Frog  & 
Crossing  Works,  C.  C.  A., 
i:,i;  ,:\  164  Fed;  843:  2541..-  .  , 
A.  J.  Huebel  Co.  v.  -Leaper,  C.  C.  A., 

,,;'    188  Fedi,769:  2542.    ,  , 
A.  J.  Phillips  Co.  V.  Grand  Trunk 
Western  Ry.  Co.,.  C.  C.  A., 
,      .        195  Fed.  12 :  302,,  549,  645," 
"  -:  I   r    (1436,  2363,  2414. 
A.  J.  Woodruff  &  ,Co.  v.  U.  S.,  154 
.       .Fed.i  861:  1606.     ,-    ,     --,' 
Akerly,  v.  Vilas,  Fed.  Cas.  No.  120 
(3  Biss.  332)  :  ,1896. 
V.  Vilas,  Fed.  Cas.  No.  119,  1 
Abb..  (U.  S.).284,   (2  Biss. 
110)  :    1885. 
;      V.  Vilas,,  ?4   Wis.  ,165,  a   Am. 
Rep.  166:,  1827.    ;. 
A.   Klipstein  ,& ;  Co.  y.  Ma,rchmedt, 
.,39  Migc,  (N.  y..)   794:.  803. 
Alabama,   The,  22   Fed.  440:    1934. 
Alabama  v. ,  Georgia,  23  How.  505, 
16  L.  ed.  556:   4,  385. 
V.  Wolffe-  (Ci  C.)   18  Fed.  836: 
1876. 
Alabama   Consol.   Goal   &, ,  Iron   Co. 
'.'    i      V.   Baltimore  Tr.   Co.,   197 
Fed.  347:   1572.   , 
Alabama  &   C.   E.i  Co.   v.  Jones,   5 
N.   B.   R.  .97,   7.N.   B.   R. 
r-:'-     ,  I45;.!l.69:    938,   1037,  1038. 
Alabama  andi, Gamecock,  The,  92  U. 
;,  ,-[   .  7  S./695,  23  L..  ed.  763:  1287, 
1974.,,,,  ,    ,.,,.;:    ,,  ■. 
Ala.     Girls'  ,  Industrial  ,  School. ,  v.- 
Reynolds,  143  Ala.  579,  42 
(I      ;  :Bo.  114:  ,389.    .  .i   :   '  i  . 

Ala.,  :&.  G.  ,Mfg.    Co.    v.    Rjverdale 
•     Cotton  Mills,  C.  C.  A.,  127 
1  ,  Fed.  497 :  136,  144.      . 

Ala.  &  G.  M.  Ry.  Co.  v.  Robinson, 
; -:■        C.  Ci  A.,  56  Fed., 690:  1235. 
Ala.. Gold  L;  Ins.,Co.,  v.  i^ichols,  109 
U.   S.   232,   27   L.  ed.   915: 
1601,  1602.  .-     , 
Ala.  G.  S;  R.  Co.  v..  Carroll,  C.  C. 
A.,  84  Fed.  772:   127,  132, 
.  .2574.  ;  '.■.!      r  ■  .  !.;, 

..  V.  Thompson,  200  lU.  S.  206,' 
,217,  .50'  L.  ed.  401,  441i 
,447:  ■1784, 1785,  1800. 


3110 


TABLE,  OF    CASES. 


[References  are  to  pages.] 


Ala.   Iron   &   Ey.   Co.  v.   Armiston 

L.  &  Tr.  Co.,  C.  C.  A.,  57 ' 

Fed.  25:   991. 
Alabaster  v.  Harness,  70  L.  T.  375: 

1123. 
Alaniz  V.  Casenave,  91  Cal.  41 :  481. 
Alaska,  The,  33  Fed.  107:  1964. 
Alaska,  The,  130  U.  S.  201,  9  S.  Ct. 

461,   32   L.   ed.   923:    1943, 

25W. 
Alaska  American  Fjsh  Co.,  Be,  162 

Fed.  498:   2042.       • 
Alaska   Commercial   Co.  v.   Dinkel- 

spiel,    C.    C.    A.,   126    Fed. 

164:   1595. 
AlaSka-Treadwell  Gold  Min.  Co.  v. 

Cheney,  C.  G.  A.,  148  Fed. 

808:  2570. 
Alaska  Un.  Gold  Min.  Co.  v.  Muset 

(C.   C.  A.),   114  Fed.  66: 

2513. 
Albani,  The,  169  Fed.  220:   1940. 
Albany   v.   Steam   T.    Co.,   26    Fed. 

318'   1393. 
Albert  Dumois,  The,  177  U.  S.  240, 

20  Sup.  Ct.  595,  44  L.  ed. 

751   (Louisiana)  :   1943. 
Albrech  v.  Sussman,  2  V.  &  B.  323: 

633. 
Albright  v.  Sandoval,  216  U.  S.  342, 

54  L.  ed.  509:  2389. 
V.  Teass;  106  U.  S.  613,  27  L. 

ed.   295:    85. 
Albuquerque   Nat.    Bank   v.    Perea, 

147  U.  S.  87,  37  L.  ed.  91: 

555.  924. 
Alcoy,  etc.,  Co.  v.  Greenhill,  (1896 ) , 

'      1  Ch.  19:  702. 
Alder  v.   Edenborn,   198   Fed.   928: 

211,  1328,  1566. 
Alderson  v.  Dole,  C.  C.  A.,  74  Fed. 

29:    340,   346,   442. 
Aldine  Tr.  Co.  v.  Smith,  C.  C.  A., 

182  Fed.  449:  2167. 
Aldrich  v,  iEtna  Co.,  8  Wall.  491, 

.19  L.  ed.  473:  2400,  2510. 
V.  Cooper,  8  Ves.  394:   322. 
V.  Crouch,     10    Fed.     305     (11 

BisB.   180)  :    1833. 
V.  Crump,    128    Fed.   984:    323. 
V.  Gray,  C.  C.  A.,  147  Fed.  453 : 

997. 
V.  Nye.  U.  S.  C.  C,  S.  D.  N.  Y., 

Laeombe,  J.,  Oct.  31,  1891 : 

1142. 
Aldridge,  Re,   168  Fed.  93:  2249. 
Aldridge  v.  Mesner,  6  Ves.  418 :  567. 
Alert,  The,  40  Fed.  836:  1961. 
Alert,  The,  199  Fed.  542:  827,  1341, 

2166. 


A.  Leschen  &  Sons  Rope  Co.  v.  Bro- 

derick  &  Bascom  Hope  Co., 

134  Fed.  571,  67   C.  C.  A. 

418:   87. 
Alexander,  Re,  193  Fed.  749 :  2111, 

2114,  2115. 
Alexander,  /Se,  1  Lowell,  53(J,  Fed. 

Cas.  No.  162:  1626. 
Alexander   v.    Atlanta,    etc.,    R.    K. 

Co.,  113  6a.  193,  54  L.R.A. 

305 :   1332. ' 
V.  Crollot,    199   U.   S.    580,^  50 

L.  ed.  317:  1444. 
V.  Bsten,    1    Cairies'    (N.    Y.), 

152:    800.       ■ 
V.  Redmosd,  C.  C.  A.,  180  Fed. 

92:  2175,  2184,  2538,  2544. 
V.  Seorcy,  81  'Ga.  536,  12  Ani. 

St.   Rep.   337:    518. 
V.  So.  Home  Bldg.  &  L.  Ass'n. 

120  Fed.   963:    94,   l46.  >  ■ 
V.  Union    Surety    &    Guaranty 

Co.,    89    App.   D:    (N.'Y.) 

3:2151. 
V,  U.    S.,    57    Fed.    828,    830: 

2555. 
V.  U.  S.,  201  tr.  S.  117,  121,  50 

L.  ed.  686,  688 :  2424. 
Alexander's   Case,    39   Ct.   CI.   383': 

371. 
Alexandria  C.  R.  &  Br.  Co.  v.  Dis- 
trict of  Columbia,  5  Mack- 

ey  (D.  C.)  376:  265,  1472. 
Alexandria  Nat;  Bank  v.  yVillis  C. 

Bates    Co.,    C.    C.    A.,    160 

Fed.  839:  1840,  1851,  1854. 
Alexandra,  The,  104  Fed.  904:  1138. 
Alford,  Re,  135  Fed.  236:  2248.  ' 
Alford  v.  McCarmac,  90  N.  ,C.  151: 

'  10135.  ' 

Alfred  Kessler  &  Co.,  Re,  176  Fed.> 

647:2198. 
Alger  vi  Anderson,  78  Fed.  729,  733, 

734:   416,,  429,  447,,  453.       • 
V.  Anderson,  92  Fed.  696:   321, 

337,  486,  488. 
Alice;  The,  2  Fed.  923:   1074. 
Alice  Tainter,  The,  14  Blatchf.  225, 

227:   1310. 
Alida,  The,  12  Fed.  343,  ,19^2. 
Alire  v.  U.  S.,  1  Ct.  CI.  233:  2303. 

V.  U.  S.,  .7  Ct.  01.  27:  2303. 
Alison    Lumber   Co.,   Re,    137    Fed. 

643:   2267. 
Alkan   v.   Bean,   23   Int.   Rev.   Rec. 

351:    895. 
Alkire  Gr.  Co.  v.  Richesin,  91  Fed. 

79:   42. 


TABLE    OF    CASES. 


3111 


[Eefei'enees  are  to  pages.] 


Allegheny  County  v.  Cleveland  &  P. 

R.   Co.,-  51/ Pa.'    (1    P.,  F. 

Smith),;  228,  88  Am.  Dec. 

579:  136.  :.:,  ;i. 

Alleman,   Re,   162   Fed.   693:  j2251, 

2252.  '     ! 

Allen,  Re,  96' Fed.  512::  22.11.  . 
Allen,  Matter  of,;  13  Blatehf.  271: 

1377...  .■  . 
Allen  V.  Aliens' Hempst.  58 :  704. 
V.  Arguimbau,   198   U.   S.   149, 
!  !  ;    *9  .L.  ed.  990;   2406;    :,'. 
V.  Blaeki  43.  Fed.  228: 1.1511. 
V.  Blunts  1  Blatohfi  C.  C.  48,0:. 

1270i  .        !■.:  .,   ■• 
V.  Blunt,    3  .Story,    742,   ,746: 

1208,  1210. 
V.  Blunt,.^2,  W.  &  M.  121:„U42„ 

1146. 
V.  Coffman^  1  Blbh  (Ky..),  469:. 

560. 
V.  Consol.    Fruit:  Jar  >Co^,   145. 

.    Fed.  948:i532. 
V.  D.   &   W;   R.   Co.,   3  Woods, 

316,    326:     938,    .941,    984, 

:."■■-  1019,.  1020,  1039.     ,       t   .r 

V.  Fairbanks,  40  Fed.  IBS'.  737, 

i  747,  749.  ;,'  ,.    :   . 

V.  :Fairbanks,:45iFed.  445,  447: 

495,  1570.  ' 

V.  .Flood,  [18.98], Appeal  Cashes, 
,  '%i  .871i,',872-  .,  .  ..' 
V.  Fury,  53  N.  J.  EqiCSS,  30 
;  Atl.  551;  693.  i^:r  ■■■>,  .v 
V.  Galloway,  30  Fed.  406:  321. 
V.  Gray,. 201.  Ni.  Y.;504:  218.4 
V.  Houlden,  6  Beav.  148:;  414. 
Vi  Jones;  7.9  Fed.  698:.  924.  Iff 
v.iLutee,;  141  :  Fed-.  7  69i-:  l.  478, 

498.  «■  '    ■   - 

V.  MeMannea,(i  156.  Fed.  i  61a: 

2183,2186. 
V.  .Mayor,;  7  Fed.  4.83:   68.6/ 
V.  Mayor  and)  Board  of  Ed,,  18 

Blatehf.  239:   685. 
V.  Mayor,  7  Fed.  483:  751,  765. 
V.  Mayor.iia  Blatchf.i239:  751, 

765,  1199.-'^ 
V.  O'Donald,  23  Fed.  573:  780, 
,.,,.781.    ,.  ..■( 

V.  O'Donald,  28  Fed.  17:  626. 
v.. Pullman's  P.  .G.)  Co.,  139  U. 
>f  S.f658,-  3i5  L.  ed.  303:.  2550. 
V.  St.  Louis  Bank,  12Q.:U.  S. 
;  .H20/<30'L..ed.  573:  2541.!  :i 
V.  Sheridan,  145  Fed.  963:;  155. 
V.  So.-  Cal.    Ry.    Co.,    70.  Fed. 

370:    132,   133. 
v,/So.'  Pac.  R.  tCo.,   173  U.  ,S. 
'.•:479,-43  L.;ed.  775:  2456. 


'  Allen  v:  Texas  &  P.  R.  Co.,  25  Fed. 
.;       513;   79,  80.       ish)    .-    -.'ifin, 
v.i  Thompson,     10     Fed,     116: 

.2041... 
V.  Tritch,'5  Colo.  222,  228:  700. 
.V.  V.  S.,,  17;  Wall.   207,  21  L. 
,1  ed.  553,  5  Ct.  CI.  3.39j  2306. 

V.  Wilson,  21.  Fed.  881:   619. . 
I  ■         V.  Yellowstone     Park     Transp. 
Co.,'  154  Fed.  504:   575. 
Alien;: B.Wjisley  Co.,  Re,,G.  C.  A., 
,;.        j!  '  133  Fed.'  388:   2233,  2234. 
Allea.B.  Wrisley  Co.  v.  George  B. 
;./..        :i  ,   Rouse  S.  Co.,  C.  G,  A.,  90 
Fed.    5,   dismisisng  appeal 
,i,,i.:87  Fed-  589:.  86.  ..    i     •    .;,.; 
AUendorf,  Re,  129  Fed.  1 981:   2248, 
•  1/  i...  .  2249.  .A    .'•      ;     .,,.    .     ,-  ,v 

Allen- West  Commission  Co.  Vi.Bras- 
•/  .  li  hear,    176    Fed.    119:    114, 

421. 
,^/Allert,  Re,  173  Fed.  691:  ,2155,  2268. 
Alley  V.  Nott,.  Ill  U.  S.  472,  28  L. 

..\,.    ed.  491:.  1824.;        ,.     ' 
Allfrey  v.  Allfrey,  1  Macn.&iG.  87: 

.;i  -   139,9.'     ■.,■,... 
Allgair  v.  Fisher  &  Co!;  C.   C.    A., 
uL         :o;:143  !Fed.'  9.62i:'  1246,_  1247. 
AUhusen  v.  Laboucheiie!,i;3  Q.  B.  D.. 
,.■      654:   1125.'   .  .■    .    i       .  .  .■';   ■<  , 
H.Allianoe,The,  C.  C.^A.,  70  Fed:  273: 
2365.  '    ,;■. 

Allin;,  iSe,  8  Fed.  753:  1033.         :i;,,; 
Allin  V.  Kobinson,  Fed.  Cas.  No.  249 

,       (1  Dill.  119)  :,  1,789. 
Allis,t  iJe,  44   Fed.  21-6,;  217:  aill, 
1136,11361,  1365.        .   .     o 
■;.Allis  V.  Stowell,  .5  Fed.  203:  i709. 
Vi  Stbw,elilj;  16   Fed.   7.83:.  855i. 
V.  Stowell,  85;; Fed;  481:.  1397, 
,;        ■'.  .(U,398i  ..-.'-,  ...    ..  I        .,i,  //   ..I 
v:, Stowell,  ,19    Off.    Gaz.  '  727, 
728 •   1371  ' 

.-.      ¥J  U;  S.^  155  U.  S.  117,, 39  L. 

.;.  i!fid.  91:  1657.1 
Allis"Chalniers  Co.  v.  Iron  Moldera' 
Union,  150  Fed.  155,  i  183, 
185:  427,..870r  1363.  -  il. 
V.  Iron  Moulder's  Union  No. 
125,  C.  C.  A.,  166  Fed.  45: 
87'0.  '• 

v;  U.'S.;  C.  C.  A.,  162  Fed.  679: 
2426.        ., 
Allisbn  V.  Corson,' C.C.  A.,  88  Fed]' 
'581:    911.'    ■  ^  ,^  , 
V.Davidson   (.Tenn.  Ch,  App.), 

,y.  39  S.  W.,p05;,50.4V     ' 
y.  U.  S.,  160  U.  S.  203;, i40  L. 
'     ed.    395:    1093. 


3112 


TABLE    OB'    CASES. 


[References  are  to  pages  ] 


Allmark  v.  Platte  S.  S.  Co.    (S.  D. 
■  '  N.  T.),   76  Fed.   614,' 615: 
1817,  1818,  1906,  1907. 
AUred  V.  Smith,  135  N.  C'  443,  452, 
'      47.  S.    E.    597,    65    L.E.A. 
'  ■    924:    4"35. -' 
Alpena,  The,  7  Fed.  361:  1955. 
Alpenai  The,  8  Fed.  280:   1992.' 
Alper,  Ke,  162'  Fed.  207 :  2140.i 
Alphih  &' Lake  Cotton  Co.,  .jBe,  131 
-■   :-Fed.  824:  2111,  21ie,'2142. 
Alphin  &  Lake  Cotton  Co.,  7<e,  =  134 
Fed.  477,  14  Am.  B.  E.  194, 
,197:  2116.    : 
Alsop    V.    Com.   Ins.    Co.,   1 'Sumn. 

■  -  451:   1158.'  ■   ; 
V.  Conway,  C.  C.  A.,  188  Fed. 

■  '568:    42,   121. '       '    '    ■ 

Alston    V.    Manning,    Chase,'  460: 

1693.  ■; 

Altenberg  v.  Grant    (C.  C  A.)i  83 

Fed.   980,.  981 :    2511. 
Alter  V.  Clark,  193  Fed.  153:  2069, 
"      2182.  T-  '  "    ■  '' ■      I    '.  ■■<■ 

Altman,  95  Fed.  263,  2  Am.  B.  R. 

.'      407:2056,2089; 
Alton  Mfg.  Co.,  Re,  158  Fed.'  367 : 

2104,.  2111.  ' 

Alton  'Water  Co.  v.  Brown,  C.  Q.  A., 
-  166    Fed.    840,    842:    2362, 
2364. 
Aluminum  Castings  Co.  v.  LocalNo. 
.    84   of  International   Mold-i 
ers'  Union  of  North 'Amer- 
1  i    lica,  197  Fed,  221 :  870,  871. 
Alviso  V.  U.  S.,  6  Wall.  457,  18  L. 
'ed.-  721: 12520,   2521. 
V.  U.    S.,    8'  WalL   337,    19    L. 
ed.  305:!  2547.  ■    ^' 
A.  L.  Wolflf  &  Co.  V.  Choctaw,  0.  & 
G.   E.   Co.,   133   Fed.   601': 
611.  ,       . 

Amadeo'  v.  No.  Assiir.   Co.,  201'  U. 
S.  194,  50  L.  ed.  722:  2452. 
Amado  v.  U.  S.,  195  U.  S.  172,  49 

L.  ed.  145 :   2388,  2389. 
Amali,  The,  3  Fed.  652 :  1940. 
Amann  v.  People,  76  111.  188 :  1707* 
Amato  V.  Jacobus,  C.  C.  A.,  58  Fed. 

855:   1314. 
Amberg;F.  &  I.  Co.  v.  Shea,  C,  C.  A., 

82  Fed.  314:   508.  ,  .  ,. 
Ambler  v.  Choteau,  107  U.  S.' 586, 
'591,    27    ti.    ed.    322,    324: 
321,  1177. 
V.  Eppinge'r,  137  U.  S.  480,  483, 
34    L.    ed.    765,    766:    200, 

201.'  -  ■  ■      ■.   ; 

V.  Whipple,  23  Wall.  278,  23  L. 
ed.   127:    2534. 


Ambrose   Light,   The,  25   Fed,   408, 

■  ■'    447:  2010,  2012.    '  ■    ' 

Amelia    Milling    Co.    v.    Tennessee 

Coal;   Iron   &  E.    Co.,   123    - 

Fed.  811:  36,  39.. 

America,  The,  92  U.  S.'432,  23  L. 

i  .1  ed.  724:'  1286.-  t   ■ 

Am.   Agricultural    CliemioaT'  -Go.   v. 

■  Brinkley,  C.  O.  A.,  194  F'ediv"' 
411 :   2049. 

Am.    Alkali    Co. '  v.:  Campbell,    113 

'  )F6d.   398:    715,   1439.    '      ' 

Am.  Ass'n  v.  Eastern  Ky.  Land  'Co:, 

68  Fed.  721:    330. 

V.  Williains,  C.  C.  A.,  166  Fed. 

17:  343. 

Am.  Ass'n  Ld.  v.  Hurst, -59  Fed.  1, 

4:    859. 
Am.  Banana  Co.  v.  'U;  S.,  153  Fed. 

943:   1129. 

Am.' Bank   Protection    Co.    v.   City 

Nat.  Bank  of  Johnson'  Citv, 

Tenn.,   181   Fed.   375:    410, 

I    1175. 

V.  Electric  Protection  Co.,  181 

,     ■'.  Fed.   350:    405-,   1286.     ■    ■■ 

Am.  Baptist  Home  Mission 'Society 

■  v.  Stewart,  192  Fed.  976; 
160,  161. 

I  Am.  Bell  Tel.  .Co.^  v.  'McKeesport 
Tel.  Co.,  57  Fed.  661:  875, 
1196.  •  '   .V 

:■        V.  Sou.  Tel.  Co.,  34  Fed.   803: 
'    527  '  530  f  ■,,;,' 

I '         V.  U,  S.',  '68  Fed':  542,-570:'  718, 
2S44.       '     ■    .' 
Am.  Biscuit  &  Mfg.  Co.  v.  KlotZ,  44 
"^  Fed.     721,     725,     726:    aS, 
462,  948. 
Am.  Bonding  Go.  v.  Allison;  iC.  0.  A.; 
182  Fed.  810:  210S.' 
V.  Mills,  152  Fed.  1T)7:  1820. 
Am.  Bonding  &  Tr.   Co.   v.  Gibson 
County;  C.  C.  A.,  145 '  Fed. 
871 :  ■  728. 
V.  Logarisport  &  M.  G:  Co.,  95 
Fed.  49:   928-; 
Am.  Book  Co:  v.  Kansas,  193  CT.'  S. 
49,    48    L.    ed.    613:    2516, 
2517.   ' 
Am.  Box  Mach.  Co.  v.  Crosman,  57 
Fed.  1021,  1029:  441,  488,, 
536,  1281. 
V.  Crbsmah,   C.  'C.   A.,  61   Fed. 
'■'888:''  536.'   ■  ,,!■', 

Am.  BreVihg  Co.,  Re,  C.  C.  A.,  112 

Fed.  752:   2059: 
Am.  Bridge  Co.  v.  'Hunt,  C.  0.  A./ 
130  Fed.   302:!  1786;  1792. 
1800,  1803. 


TABLE    OF    CASES. 


3iia 


[References 

Am.  B.  S.  V.  Price,  110  U'.  S.  61, 

■:-;    y'.y-U  28'L:ed.-70:   444.    .,i.  , 

Am.  Cable  Ey.  Co.  ■vs.TChicago  City 

I  .         T!  Ey.  Co.,  41   Fed.  522:   533, 

•  -  881,  921;;       .  - 

Vi  iCitizenB'    Ey.    Co.,    44    Fed. 

'    484:';  533. 
V.  City  of  N.  Y.,  42  Fed-./ 60: 
•527.  '    .  . 
Am.  Gam  Co.  v.  Erie  Preserving'Co., 
■■■        171  Fed.' '540:  '484. 

V.  Williams,  C.  C.  A.,  149  Fed. 
,  -  .       200:    863, 

;;:v.  Willialns,^  C.  C.  A.,  153  Fed. 
882:    169. 
Am.    Cr.   B.   Co.   v.   liigowalti   C.   P. 
:■'■.     it    Co.,  31.  Fed.  466:    691. 
Aiu.  Cereal  Co.  v.  Eli  Pettijohn  C. 
..,'">     >    >Co.,  70  Fed.  276:  578,  608. 
Vi  Oriental  Food  Co.,  145  Fed. 
649:    528;     ' 
'I Am.  Coat  Pad  Cb.,  v.  Phoenix  Pad 
Co.,  C.  G.  A.,  113  Fed.  629, 
-■.       ..  632:    667,   1057. -, '     . 

Am.  Colortype  Co.  v.  ■  Continental 
■.  ■-.  ,  >  Colortype  Co.,  l'S8  U.  S. 
!         >  104,  47  L.  ed.  404:  205. 

'Am.:  Confectionery  .  C'(J.  *v.  Nprth 
.  British  &  Mercantile  Ins. 
L  !  ;:  •  ■Co.,  1)99>  Fed.  (195:  636. 
Am.  Const.  Co.  v.  Jacksonville,  T. 
,  .  '  ..tn&'  K.  W.  Ey.  Go.,,,52  Fed. 
;     .  "      i937:.  976,  1362,  1366. 

V.  JacksonvjUe,  T.  &  K.  W.  Ey. 

,   ,  .,      Co.,  :148  iU..  S;/  372,    379, 

,    -380,    386j'  387;    37    L.    ed. 

V  486,  1489,   492:   1444,  il449, 

1450,     1469,     1471,     1472, 

1473,12382;  2532..-    ,|.' 

Am;  Creosote  Works  v.  C.  Lembeeke 

,  &,  Co.,  165   Fed,  809:.:.'3,24. 

Am;    Depot    Co.    v.    Sheldon,    17 

Blatchf.  210:   1071. 

.Am.  Diamond  Drill  Co.,  -v.  Sullivan 

Mach.    Co.,    32    Fed.    552: 

,-;■•  1324,1329,:.,,,- 

Am.  D.  B.  B.  ,Co.  V.  iRutJand  M.  Co.'; 

2 -Fed.  1355,  356;  5,32,  881, 

..;;  .-     921i i   f       i„ 

,,  ,,riv.  .Sl!ieldon,,l  Fed. i ,87,0;:  532. 

v.'  Sheldon,- 12§  Fedi  217:   1281,- 

1296,  1301, 
■y.,,8heldon,  1,4  Bann.  &  A.  551: 


are  to  pages.] 


Am. 
Am. 
Am. 
Ain. 

Am. 

Am. 
Am. 

Am. 

Am. 
Am. 


;'J 


.,,.  i     ,656.   ,. 
V.  Sheldon,     17    Bl'atchf.    208: 
-,\     '    !'  ...65§-)    .,  :    "     .r,:--.   ,,i.,' 

Am.  ,E1.  C.  Go.  ,v.  Consumers'  Gas 
Co.,  47  Fed.  43,  46:   1090, 

■    "■      ;>  1091.     ,,  ,  '    ,   ,  ,«(, 


Am, 

Aih, 
Am, 
Am, 


Am. 


.  Am, 


Ex.  Nat.   Bank  v.  First  Nat. 
Bank,  ^C;    C.    A.,    82    Fed. 
i      961 :'  1142. 

Express  Co.  v.  ;Michigan,   177 

.,    U.   S.   404,   409,   44  L.   ed. 

.  .'.823,  825 :   2400,  2403-. 

Fertilizing  Co.,  v.  .'Board  of  Ag- 

i     rieulture,  43  Fed.  609,  11 

L.E.A.  179 :   41. 

Fibre  Ch.  Co.  v.  Williamson,  69 

.Fed:  247:- 1179. 
v.  Buckskin   F.   Co.,   C.   C.   A., 

72  Fed.  508:   1179. 
Finance'  Co.  v.   Bost-wrick,   151 
Mass.    19,   23   N.    E.    656: 
•     1815. 
Fisheries   Co.   v.   iLonnen,   118 
'      Fed.  869:   36,  37,  40. 
F.  L.  M.  Co.  V.  Thomas,  C.  C. 
i    A.,  71  Fed.  782:   618,  622. 
V.  Whaley,  63  Fed.  743:   1295. 
Fur  Eef.  Co.  v.   GimiottiUn- 
hairing  Co.,  G.  C.  A.,  118 
Fed.  838:  935.     i! 
&G.M.  &.  I;  Corp.  v.  Marquam, 

'62  Fed.   960:,  70S.   .  m, 
Graphophone   Co.   v.   Leeds   & 
Catlin  Co.,   131t  Fed.  281: 
534. 
V.  Leeds  &  Catlin  Co.,  140  Fed. 
'     ;    981:  1073.  .v 

V.  Leeds  &i  Catlin  Co.,  174  Fed. 
;■       16i8:  2095,  2107.     v 
v.  Nat.  1  Phonograph    Co.,    127 
Fed.    349:    351,    525,    527, 
,',  .558., 
V.  Victor    Talking    Mach.    Co., 
,i  G.,C.  A-,  188  Fed.  428:  84. 
V.  Victor    'Talking    Mach.    Co., 

188  Fed.  431:   84., 
Guarantee  &  Security  Co.'  Re, 
of     California,     192     Fed. 
405:  207'4,  2075. 
Guild  V.  Damon,  186  N.  Y.'360: 

702. 
Ice  Co.  v.  Pocona  Spring  Water 
h;::  Ice  Co.,  165  Fed.  714.:-'324. 
Insur^snce  Co.  yi  Canter,  1  Pe- 
;  ters,  ,511,  ,  7.  L.  •  ed.  242 : 
-  ;-  0003.  ■;•  ,.  .,;;i  , 
V.  356, -Bales  qf  Cistton,  1  Pe- 
'  J  teis,  511,  7  :L.[  ed.  243: 
:    1932. 

Lav?    Book    Co.    v.    Edward 

Thompson  Co.,  Bishoff,  J., 

-  N.  Y.  Special  Term,  1907 : 

,  ,,i   89,1..     .,   -.  ,       ,„!-.,.;;  j.-j_ 

Leafi  Pencil  |Coi  v.  Sdhneegass, 

,,    .,,17^  Fed.  ,735,:,  1 901. 


3114 


TABLE    OP    CASES. 


[References  are  to  pagesi.] 


Am.  Lighting  Co.  v.  Public  Service 
Corporation,  134  Fed.  129: 
1373. 
Am.    Litliographic    Co.    v.    Werck- 
meister,  C.  C.  A.,  Nov.  16, 
1908,  —  Fed.  — :   1128. 
V.  Werckmeister,  221  U.  S.  603, 
55  L.  ed.  873:  1102. 
Am.  L.  &  Tr.  Co.  V.  Central  Vt.  R. 
Co.,  84  Fed.  917:   1013. 
V.  Clark    (C.   C.   A.),    83   Fed. 

230:   2451. 
V.  East  &  West  E.  Co.,  40  Fed. 

182:  816. 
V.  East  &  West  E.  Co.,  46  Fed. 

101:    959. 
V.  Grand  Elvers  Co.,  159  Fed. 

775:  1580. 
V.  South  Atl.  &  0.  R.  Co.,  81 

Fed.   62:   962,  968,  1031. 
V.  Union    Depot    Co.,    80    Fed. 
36:    1266,   1268. 
Am.  Mfg.  Co.  v.-  Bigelow,  C.  C.  A., 

188  Fed.   34:   2556. 
Am.    M.    Purifier    Co.    v.    Vail,    15 

Blatchf.  315:   875. 
Am.  Nat.   Bank  v.   Nat.   Benefit  & 
Casualty  Co.,  70  Fed.  420: 
1-789,  1807,  1808,  1819. 
V.  Northwestern  M.   I.   Co.,   89 

Fed.   610:    940. 
V.  Tappan,    174.  Fed.    431:    82. 
V.  Watkins,  C.  G.  A.,  119  Fed. 
545:   1564,  1567. 
Am.  Nic.  P.  Co.  v.-  Elizabeth,  4  Fish.  ' 

189:    875. 
Am.    Ordinance   Co.   v.    Driggs-See- 
bury  Co.,  87  Fed.  947 :  879. 
Am.  Paper  P.  &  B.  Co.  v.  Nat.  F. 
B.  &  P.   Co.,  C.  C.  A.,  51 
Fed.  259:  877  ' 
Am.   E.    Co.   y.    Castro,   204   U.   S. . 
453,    51    L.    cd.    564:    248, 
2389.  -       . 

Am.  Eoll  Paper  Co.  v.  Knopp,   44 " 

Fed.  609,  612:   535. 
Am.   E.   E.  >  Co.    of    Porto   Eico   v. 
Birch,   224   U.   S.   547,   56 
L.  ed.  879:   269. 
V.  Didricksen,   227   U.    S.    145, 
57  L.  ed.  — :   269. 
Am.  School  Furniture  Co.  v.  J.  M. 
Sauder  Co.,  106  Fed.  731: 
-855. 
Am.  School  of  Magnetic  Healing  v. 
McAnnulty,  187  U.  S.   94, 
103,  47  L.  ea.  90,  94:  381, 
1178. 


Am.  S.  Co.  V.  Hogg,  1  Holmes,  133 : 

674. 
v.  Hogg,   6   Fisher;   67:    674. 
Am.  Security  Qo.  v.  Dist.  of  Colum- 
bia, 224  U.   S.  491,   56  h. 

ed.   856:    2362,   2387. 
Am.   Shipbuilding   Co.   v.   Whitney, 

190  Fed.  109:   858. 
Am.  S.  L.  B.  Co.  v.  Empire  S.  N. 

Co.,  50  Fed.  929 :  527. 
Am.  Smelting  &  Eefining  Co.  v.  God- 
frey, C.  C.  A.,  158  Fed.  225, 

14    Ann.    Cas.    8:     36,    39, 

495,  505. 
Am.  Soda  Fountain  Co.  v.  Sample, 

C.    C.    A.    136    Fed.    857: 

2564.  '.    < 

Am.    Solid   Leather   Button   Co.   v. 

Empire  State  Nail  Co.,  47 

Fed.  741:   86. 
Am.  Specialty  Co.,;  Re,  C.  C.  A.,  191 

:       Fed;  807:  '2190. 
Am.  Spirits  Mfg/  Co.  Vi  Eaaton,  120 

1  Fed.   440:    332i.    j   '.  :,'- 

Am.  Steel  Barge  Co.  v.  Chesapeake 

&  0.  Coal   Agency  C'o.,,C. 

"   C.  A.,  116  Fed.  857:'^1962. 

Am.  Steel  &  Wire  Co.-  v.  Mayer  & 

Englund  Co.,  123  Fed.  204 : 

1166. 
y.  Wire  Drawers  &  Die  Makers' 

Unions,   90  Fed.  598,   605: 

427  428,  430,  720. 
V.  Wire  D.  &  D.  M.  Unions,  90 

Fed.  608:   870,  871. 
Am.  Stoker  Co.  v.  Underfeed  Stoker 

Co.,  182  Fed.  642:  198. 
Am.    Sugar   Eefining   Co.,    Be,    178 

Fed.   109,   111:    1102. 
Am.  Sugar  Eefining  Co.  v.  Johnson, 

60     Fed.     503:     140,     472, 

1841,  2365. 
V.  New  Orleans,  181  U.  S.  277, 
••    283,.  45    L.    ed.    859,    862: 

2372,  '  2876,     2382,     2384, 
•     2415,  2416,  25Q6,'2558. 
V;  U.  S.,  211   U.   S.   155,   53  L. 

ed.  129:    2369;'  2372. 
Am.   Sulphite   Pulp   Co.   v.   Bayless 

Pulp  &  Pa;per  Co.,  163  Fed. 

843,  844:  633. 
V.  Crbwh-Cblumbia  Pulp  &  Pa- 
per Co.,  169  Fed.  140:  532, 

533.     '  '   ■'" 

Am.  Surety  Co.  v.  Campbell  &  Zell 
'     •  Co.,  C.  C.  A.,  138  Fed.  S31 : 

1041. 
Am.  Tobacco  Co.   v.  U.  S.,  32  Ct 

CI.  207:   2321. 


TABLE    or    CASES. 


3115 


[References  are  to  pages.] 


Am.  Trust  Co.  v.  Metropolitan   S. 
'     S.  Co.,  O.'C.i'A.,  190  Fed. 
'  113:    988^    992. 
V.  Wallis,    C'   C.   A.,   126   Fed. 
464:   2114. 
Am.  Tr.  Si-  SaV.  Bank  v.  'Zeigler  Coal 
Co.,  C.  C;  A.,  leS-Fed.  34: 
■      *'i'546;'       ■'  ."-'•■•■    A- 

■v.  Zeigier    Coal    Co.,    165  tFed. 
512 :   2563. 
Am.  U.  Tel.  Co.  v/'  Union  Pac'  Ry. 
'':       Co.,   1   MeCi:ary,  188:    911. 
Am.  Vaeunrii  Cleaner  Co:,  Re,  192 

'  '^Fed.  939:   2^04. 

Am.   Waterworks'  &  Guarantee  Co. 

■^     "   = 'v.,- Home    Water    Co.,    115 

Fed.  171:   69,  203,  205. 

Am.  Window  Glass  Co.  v.  Noe,  C. 

^C.  A.,  158  Fed.  777:   1545. 

Am'.   W'oodenware   Co.  v.   Stem,   63 

Fed.  676:  604. 
Am.    Wbod- 'Paper  '  Co.    v.    Heft,    8 
■-•'■'   Wall.   333,  19  L.  ed.   379:. 
'"    •    2515;  2518.  ■ 
Am.   Z.   Co.   V.   Celluloid'  Mfg.   Co., 

i     ^     •32  Fed. '809:  1165,1166. 
Ames  V.  Bell,  5  Call'App.  1,  89  Pac. 
';■    ■  V    619';  793." "•'  ._  ""•  ■•'''■''-■ 

y.'Birkenheaa  Docks,' 20  Beav. 

332:   1023.  ■ 
v.  Chicago,  S.  F.  &  C.  Ry.  Co., 
-'39  Fed.  881:-:  1791,  1804. 
•    '  v;  Colorado  Cent;  Rl  Co.,   Fed. 
Cas.  No.  325'  (4  Dill.  260)  : 
1768.       ■  '    '  ,        '  ' 

.  V.  Holdgrbaum,    42    Fed.    341: 
'     '194* 593^     '  ■''      '   ' 

V.  Kansks,  111  U.  S.  449,  4  Sup. 
"Ct.  437,  28  L;  ed.  482:  59, 
68,'354i  1526',  1770.   . 
' 'v.  M:oir;'l'38'u.   S.'3.06,  34  Ll 
ed.  951:  ^53.'  ' 
■fr.  Qu'imby;'  lb6  V:  S.  342,  27  L. 
ed.  100:  '2553,'  2574.     ' 
"v.  Union  facliy^  Co.,  60  Fed. 
'■"'■       674:   994.  '    '  .'  '"■■•''' 

V.  Union  P^p.  Ry.  Co.,  60  Fed. 
-  '    '    ,,"'966:    9^4, '1008,  ,    '"""' 

Ames  Realty  Co.  v.  Big  ind.i£tn  Miri. 
'         •  ''  Cd.,  14^-  Fl^dl:i66 :  '345,  695. 
Amis' v.- Smith, '16' Pet.  303,  10  L. 

ed.  9^3:  2423,,, 
Ammdn-^tivers   Mm..  Co.   v.   Great 
■'  Northern  I^iriitig  &  Devel- 

.   opment  Co.,  ,119  Fed.  377: 
'   1005.' ■  '  '      "' 

Airi6ratis,-iS^,'  C.   C.   A.,   17.8   Fed. 
'919:'  2212.,,'        '       '   ■' 


Amory  v.  Amory,  91  U.  S.  356,  23 

'    'i  '     L:     ed.     436:  '  2508,    2519, 

2561. 

v.  Amory,  95  U.  S.  186,  24  L. 

ed.  ■  428:    132,    471,    1838, 

1882../     ■■  ! 

V.  Brodrick,   Jacob,.  530:    1185. 

'■■  Wc  tawrence,  3  CliflF.  523 :  '512. 

Amoskeag  Mfg.  Co.  v.  U.  S.,  6  Ct. 

■       .        Cl..'99':    2311.  .•    •/:■    r-r 
Amsden  v.  Norwich  Union  Fire  Ins. 
f  :'       Soc,  44  Fed.  515 :  138,  139, 
1815,  1895. 
V.  Traders'  Ins.  Co.  of  Chicago, 
44  Fed.  515 :   139.     •  .  ■ 
Amsinck   v.    Barklay,    8    Ves:    594, 

597:   1050. 
Amy  V.  Galeiia,  7  Fed.  163;  .1463. 
V.  Manriing,  38  Fed.  536:  1859, 
'  '       1865,  1866.  '"  .- 

V.  Manning,  38  Fed;  868:  1859, 

1865,  1866;;  1867.       -   , v 
V.  Manning;  144-  Mass.  153,  10 

N.  E.  737:   1764,  1B24. 
v.i  Shelby  "County,  1  Flip.  104: 

1308^ 
V.  Waterfown,    130  U.>  S.    301, 
-  304,   313,   9   Sup.   Ct.   530, 
32    L.    ed.    946,    947:    580, 
1421,     1425,     1440,     1441, 
..I   -)-  ,-1605.     '■•■■■''      ■'    'i     • 
Anaees,  The,  93  Fed.  240:    1946. 
Aricharia,   The,    9   Fed.   940Y  1946. 
Anchorist,  The,  113  Fed.  982 :  1939. 
Ande'rs,  Push  Button  Telephone  Co., 
i'         Re,    136-  Fed.    995:    2155, 
2267,  2270. 
Aiidetson,  Ba;  paHe,  184  Fed.  114': 

1479.    .1 
Anderson,  Re,  23-  Fled.  482:.  2458. 
Anderson,    Re,    94    Fed.    487:    210,- 
■''-':     '   1261,  1386.   ..     .    .■■    •..  .i!,f,,- 
Anderson, 'iJe,  103, 1  Fed.  854,  4  Am. 

B.  .R.  640:  2117. 
Anderson,  Re,  110  Fed.  141 :  2222. 
Anderson,  Re,  134  Fed.  3l9:  2236. 
Anderson  v.  Appleton,  32  Fed.  8'55r: 
1784,  1798,  1806,  1880, 
1895,  1911,  1915,  1917.  ' 
Anderson  et  al  v.  Bassman  et  ah, 

140  Fed.  10:   445,: 
Anderson  v.  Bowers,, 40  Fed.  708: 
98,  101,  102,  1804. 
V.  , Bowers,., 43,  Fed.   321:    1861, 

1866.'.'  ,,   '   " 

>;  Elliott,'  C.   C,  A.,   101   Fed. 
,        ,     609:  176.'  '  :,, 

:,'   V.  Indianapolis    Drop  :lFor^ing 
"■      '  •  Co.,  34  Ind.  App.;  100,  72 
""'       N.  E.'277:'  'J16.'    ■ 


3116 


TABLE    OF    CASES. 


[References 

Anderson  v.  Lewis,  3  Brown  Ch.  C. 
429:   588,  5S9. 
V.  MacKay,  46  Fed.  105 :  1162. 
V.  Manufacturers'   Bank    (New 
York),  14  Abh.  Prae.  436: 
1812.  r    , 

V.  Messenger,  C.  C.  A.,  158 /Fed. 
.       250:.  1556.  i      ,; 

V.  Miller,  129  U.  S.  70,  32  L. 

ed.   635:    672.  , 
V.  Moe;   1   Abb.    (U.   S.),   299: 

1321    1322    ■ 

V.  Moyer^  139  Fed.  499:   2382. 

v.  Orient  Fire  Ins.  Co.   (Iowa), 

88    Iowa,    579,    55    N.    W. 

348:   1004.     < 

V.  Santa  Anna,  116,  U.  S.  356j 

29  L.  ed.  633:,  1574. 
V.  Shaflfer,  10  Fed-.  266:    1531. 
V.  Sharp,   189  .Fed.:r247:    1767. 
V.  Spence,  72>  Ind.  SlSj  37  Am. 

1  Rep.  162:   1655., 
v.^  Statey  104  Ind.  467,  4  N.  E. 
•        63,  5  N.  E.  711:   1661. 
V.  Treat,   172   U.  S.   24,   43   L. 
ed.   351 :    1509,   1512,  1732. 
V.  United-  Realty    Co.,    222    U. 
:S.  164,  .56  L.  ed.  144:  1884, 
,      ■       1901. 

V.  U.  S.,  171   V.  S.  604,  43  L. 

■  ed.  300:   460.       ■    . 

V.  Watt,  138  U.   S.  694,  34  L. 

ed.  1078:  98,  99,  611. 

Connell,     171     Fed.     475,: 

Anderson  Hand  &  Stock  Co.  v.  Mc- 

1.397. 
Andes  V.  Ely,  158  U.  S.  312,  39  L. 
ed.   996:    202.      . 
v.Slauson,   130   U.   S.   435,   32 
u     ■  ,L.  ed.  989;  1560.  ■  .   ,., 

Andreae  v.  Redfield,  98  U.  S.  225, 
25    L:    eid.    158:    646.    ;     ., ' 
V.  Redfield,     12     Blatchf.     407, 
Fed.    Cas.    No.    367:    912,. 
1351,    1352. 
Andre,  Re,  C.  G.  A.,  135  Fed.  736: 

2112. 
Andrews,  Re,   130  Ted.   383:    2137. 
Andrews  v.  Cole,  20  Fed;  410:   620, 

1297.     ' 
Andrews  v.   Conolly,   145   Fed.   43: 
553. 
V.  Essex   F.   &  M.   Ins.  'Co.,   3 
Mason,  6,  1  Fed.  pas.  No. 
374:   1938. 
V.  111.     Nat.     Foundry  ,  &     P. 
Works      (C.   ,C.     A.),     36 
L.R.A.139,   76   F,ed.    166: 
2446. 


are  to  pages.] 

Andrews  v.  111.  iNat.  Foundry  &  P. 

Works      (C.     C.   A.),     36 

L.R.A.   153,   77   Fed.   774: 

2446. 

V.  Lee,  1  Dev.  &  B.  Eq.  (N.  0. 

-    318;    621.  )     , 
V.  Mather,  134  Ala.  358:. 2172. 
V.  Nat.  F.  &  P.  Wks.  61  Fed, 

782,  790:  920. 
V.  Nat.   F.   &  P.   Wka.    (C.   C. 

--  A.),   73   Fed.   516:    2429. 
v.  Nat.  F.  &.P;  Wks.  CCA; 
36  L.R.A.  153,  77  Fed.  774: 
1240,  2379. 
V.  Nat.  F.  &  P.  Wks.  24  U.  S. 

App.  81:  920. 
V.  "Nat.  F.  &  P.  Wks.,  10  C.  C. 
At,  60,  68:   920. 
,    V.  Partridge,    228    U;    S. /479: 

2161. ■ 

V.  Smith,. 5  Fed.  833:  156. 
V.  Spear,  4  Dill.   472:    1544. 
V.  Thum    (C-  C.   A.),  "64   Fed. 

149:  2,446. 
T.  Thum,    (C.  0.  A.),   67   Fed. 
,      91:.  2446.  ,         . 

Andrews   Bros.   Co.  v.   Youngstown 
Coke  Co.,  C.  C.  A.,  86  Fed. 
585:  141.,.    .; 
Andrews  &  Simonds,  Re,   193  Fed. 

776:  2218,  2219,  2220. 
Andrus.v.  Berkshire  Power  Co.,  107 
,  „        l5led.  1016:  1282.     , 
V.  Berkshire    Power    Co.,    169 
,Fed.'  732:   1282. 
Angel,  Re,  131  Mich.  345,,  91  N.  W. 

611:   1037.' 
Angel   V.   Smith,   9   Ves.   335,   336: 

988,  1001,  1385.  ; 
Angell  V. 'Angell,|l  Sim.  &,S.  83: 

1113.       .: 

V.  Draper,  1  Ve^rn.  399:  324. 
V.  Hadden,  '  16   Vef.  '202:    566. 
,  V.  Westeombe,  6  Sim.  30,:  1117. 
Angerstein  v.  Clarke,  1  Ves.  Jr.  250 : 

,574,.  728.  ■      ,      ■ '" 
Angier  v.  May,  3  W.  R.  330:   918. 
Anglo- Am.   Land,    M.    &   A.    Co.   v. 
Lombard,    Ci    C    .A.',    132 
Fed.   721,   735:    342,   1564, 
2548.         ... 
Anglo:Am.   Pi-ovis^on   Co.   v.   Davis, 
.     iProvision     Co.,     112     Fed. 
57'4:^  322.  .      '. 
V.  Davis  Provision  Co.,  191  U. 
S.  376,  48  L,  ed.,228:  2371., 
▼.  Evans,  34  Neb.  44,  51  N.  W. 
310:   1824,  1890. 


TABLE    OF    OASES. 


3117 


[Eefereuees  are  to  pages.] 


Anglo-Calif oj;nian   iBaijk    v.    U.    S., 
175  U:  S.  37,  44,L.  ed.  64; 

2377. .-:,  ,,,,     ",   ,, 

Anglo-Florida/Phosphate  Go.  v.  Mc- 

Ki^ben,   Q.   C.  A.,   65   Fed. 

I     i  ..    ,  529,  530,  531^   148,  465: 

Anheuser-Busch     B.     Co,M|Ass'n     v. 

Bond,  66  ^ed.  653 :'  105^9.  ; 

Ankeny,    Re,    100    Fed.    6L4:    2195, 

2196.     _     ,  , , 
Animariumi  Co.  v.   Bright,   82,  Fed. 
;'<  ,  197;   170,  1357. 

Ankeny   V.    Cla^-i^k,   148   U.,  S.    345: 
/     •■,     1574: 

V.  Hanson,   147   U.   S.  118,  37 
;..  ,  L.  ed.  105;  1573. 

Anna,  The,  47  Bed..  525i  528:  1993, 

-..   .  .      1907.    ,.,     /       ,    /,      , 
Anna,    The,    Blatchf.;   Prize    Cases, 

;•,       ,337:,  1I361.        ',;'. 
Anna  Maria,  The,  2  Wheat.  327,  4 

•  i     J      L.  ed.,  252 :  "2012:        . 
Ann  Caroline,  The,  .2=  Wall;  538,  17 

'  ,  i     .Fed.  833:    1958.;       ■      , 
Anne,  The,  3  Wheat.  435,  4  L.  ed. 

p.  r     428:   2538: 
Annex,  The,  38  Fed.  669:.  197,1. 
Annex,  The,   38  Fed.  669.  1971. 
Annie.Faxon,.  The^  66,|Fe,d.  575,  580: 

".,,."     1990,  1995. 
Annie  Faxon,  The,  C.  C.  A.,  75  Fed. 

312,  320:   1993,  1995. 
Annie  Faxon,  The,  C.  C.  A.„  87  Bed: 

961::  ^363,: 2365.   : 
Annie  M.  Smull,  T$e,.  2.  Sawypr  226, 

Fed.  Cas.  No.  4^3:  24'f. 
Anoka  Water  Works,  Electric  Light 
&    Pover    Co.    V.  ,  City    of 
;.,         Anoka,  l09.  Fed.   580:,  69. 
Anon.,.  I'Atk.  18:   1262. 
Anon.,  i  Atk.  521 :  1046., 
Anon.,  i,.Atk.  578:r940,  ,1018. 
Anon.,  2  Atk.  14:   1283., 
Apopy  3; Atk.  219^,:'  1372. 
Anon.,  3  Atk:  567:  1365. 
Anon.>  3 ,  Atk.  809 :   656.  -       j 
Anon.,    1'  Barb,   Ch.  '  (N-   Y.)    73: 

,  1196,  T, ,  ., 

Anon.,   5   BJatchf . ,  134 :   1321. 
Anon.,  1  Ch.  Cas."  269:'  428;  494. 
Aiion.,,?  Ch.  Cas.  164:,  1181. 
Anon.,  2  iEq.  iCa?.  Abr*  1,66,  pi.  6 : 

'    '  453.  ,i  , 
Anon.,  2  Gall.  101:  1313.,, 
Anon,j  H^mpst.  450:  ■]|3l0.,,, 
Anon.,  4  :Hill  ,{N^  Y.)j  597:    1083. 
Anon.,  1  J.  R.   (TST.  Y.)   143:  800. 
Anon;,  2  J.  &  W.  553:  ,684.     , 
Anon.,  6  Madd.  10:;,86§,., 
Anon.,  12  Mod.  522:  415. 


Anon.,  ON.  J.  L.  J.  166:   605.        ' 
Anon.,  4  Ohio  Dec.    (Reprint)    234,' 
1    Clev.   L.   Rep.   148:    790. 
Anon.,  2  P.  'Vyms.  68:  1207. 
Anon-.,,  2  P.Wms.  283:    1406,   141L 
Anon.,  1  Vern.  117:   404.     -         "  " 
AijiOn.,  1  Vern.  351;  567,  736. 
Aji'on.,  1  Ves.  Jr.  4O0  •  357. 
An,on..  1  Ves.  Sr.  93:  864. 
Anon.,  2  Ves.   Sen.  520:    904. 
Anon.,  6  Ves:  287:   1001. 
Anon.,   9  Ves.   512 :    459. 
Anon.  V. .  Bridgewater  C.  Co.,  9  Sim. 

378:  903,, 

Ansh^j^a:  v.  Hjoe^r,  1  Fed.  502:  2068. 

Ansley  v.  Ainsworth,  180  tJ.  S.  253, 

, ,    .     260,   ,45 ,  L;   ed.    517,    520  ■ 

2393,  2413,  :       , 

Ansley    Bros., ,  Re,    153    Fed.    983 : 

2223;  2224.^         '" 
Anson  v.  Blue  Ridge  ll.  Co.,  23  How. 

1,'16L.  ed,  517":  2510: 
Anson  Mercantile  Co.,  Re,  185  Fed. 

993:   2l46. 
Antelope,  Tbe,  .10  Wheat.  .66,  6  L. 

ed:  268: -2540,.  '  '  ' 

Antelope,  The,  12,  Wheaton,  546,  0 
f       ,    L.  ed.  723:   1279,  1948.     ' 
Antelope  ,Co.,  v.   Chicago,   B.   &   Q. 
-,,' R.'  Co.,  16   Fed.  295:    139,. 
140. 
Anthony  v.  Burrow,  129  F,ed. '783: 
,    75,  ,395. 
V.'  Campbell,  C.  C.  A.,  ll!2  Fed. 

.212:   4^6,  7214. 
V.  Louisville  &,  N.  R.  Cjo., 'l32. 
,        ,    UJ-S.:  172,  33  L.  ed.  301:' 

1597,  1598. 

Antli,raci:te  Mesa  ,  Coal  Min.   Co.  v. 
■;""'';U.   S.,   38   Ct.  '01.   56,  '63: 
37b. '         -.  ,     : 
Afltisdel  V.   Chicago  H.   C.   Co.,   89 

Fed.  SO8,  311:  919. 
Antqni  v.  Greenhow,  107  U.  S.  760, 
782^784,  27  L.  ed.  468,  474, 
476:    896. 
a;  0.   Brown  &,Co.,   Re,   ill  Fed. 

254:  2108. 
Apgir  V.  tr.-  S.,  C.  C.  A.,  78  Fed. 

i,        i    332:  314."' 
Appel,    103    Fed.1931:    2076,    2087. 
AjftJel,  Re,  163  :Fed.  1002:  2025; 
Ap'peft  V.   Brownsville  Plate   Glass 
>.       i  -Co.,  144  Fed.  115:   538.  .4,, 
Appleby,'  v.  City '  of  Buffalo,  221  U. 
r.,:,    S.  524,.  55  L...ed.  838:  2i0:i. 
V.  Cluss,  160  Fed.  984 :  ,381. 
Appleton.v.    Am.    Maltjng  i  Co.,    65 
N.  J.  Eq.  375 :  &16. 
V.  Ecaubert,  45  Fed.  281 :  1134.- 


3118 


TABLE    OF    CASES. 


[Eeferenees  are   to  pages.] 


Appleton  Water  Works  Co.  v.  Cen- 
■     tral  Trust  Co.,  C.  C.  A.,  93 
Fed.  286:164. 
^Apthorp  ,v.  Cbmstock,  2  Paige    (N. 

Y.)    482:   1204,  1206. 
Aran  vi  Zurrinach,  222  U.  S."  395, 

56  X.  ed.  246:   2389. 
ArapaKbe    County   v.    Kansas    Pac. 
Ry.  Co.,  Fed.  Cas.  No.  502 
(4  Dill.  277)  :   1782,  1787. 
A.  R.  Barnes  &  Co.  v.   Berry,  156 
Fed.  72:  99,  141,  427,  872. 
Arbuckle   v.   Blackburn,    65    L.R.A. 
864,    113    Fed.    616,    51    C. 
C.  A.  122:   13,  396. 
V.  Blackburn,  191  U.  S.  405,  48 
L.  ed.  239:  2415. 
Arey  v.  De  Lorica,  C.  C.  A.,  55  Fed. 

323:   2553.        ' 
Archambeau    v.    Piatt,    173    Mass. 

249:   1,040. 
Archer  v.  Hartford  ¥.  Iiis.  Co.,  31 
Fed.  660:   1300,  1322. 
V.  Preston,  1  JEq.  Cas.  Ab.  133, 
pi.  ,3:   316. 
Archbishop  of  York  v.  Stapleton,  2 

Atk.  136:  728. 
Arctic  Ice  Mach.  Co.  v.  Armstrong 
County  Tr.   Co.,   G.   C.  A., 
192   Fed.    114:    2288.' 
Arden,  Re,  188  Fed.  475:  2097. 
Arents  v.  Blackwell's  D.  T.  Co.,  107 

Fed.  338.  943. 
Arglasse  v.  Muschamp,  1  Vern.  75: 
208,    316. 
V.  Muschamp,  1  Vern.  135:  316. 
Argo,  The,  2  Gall,  314:   ll41. 
Argo,  The,  2  Wheat,  287,  4  L.  ed. 

241:   1138. 
Argonaut     Min.     Co.     v.     Kennedy 
Mining   &   Milling  Co.,   84 
,  Fed.  1 :  87^ 
Argonaut   Shoe   Col,   Re,   C.   C.   A., 

187    Fed.    784:    2229. 
Arkansas  v.  Choctaw  &  M.  R.  Co., 
134  Fed.  106:   60,  1917. 
V.  Kansas    &   T.    Coal    Co.,    96 

Fed.   353:   76. 
%,  Kansas    &    Texas    Coal    Co., 
183   U.   S:   185,   46   L.   ed. 
144:    60,   76„  1758. 
V.  Schlierholz,   179   U.    S.   598, 
45  L.  ed.  335:  2367,  2369. 
Arkansas   Fertilizer    Co.   v.    U.    S., 
(Comm.     Ct.)      193     Fed.' 
667:    302, '550,'  551,  645. 
Arkansas  V,  Sm.  Co.  vj  CoWenhoven, 
41    Fed.   450:    1759,    1787,' 
1811. 


Arkansas  Val.  L.  &  C.  Co.  v.  Mann, 
130  U.S.  69,  32  L.  ed.  854: 
2543. 
Arkell,  Ex  parte,  15  Blatchf.  437: 
537.  ■    ■--■        ;  '-'■"'•- 

Arkwright  Mills  v.  Aultman  &  Tay- 
lor Ma;chinery  Co.,  128  Fed. 
195:   1429.  '  -  - 

Arlington  Heights  Fruit  Co.  v. 
Southern  Pac.  Co.,  175  Fed. 
141:  911.  .  ■ 
Armat  Moving  Picture  Co.  v.  Edi- 
son Manufacturing  Co.,  121 
Fed.  S59:  875,  1196.  ' 

V.  Edison   Mfg.    Co.,   C.   C.  A., 
125  Fed.   939 :    930. 
Armijo  v.   Armijo,   181  U.'  S.   558, 
45  L.  fed.  1000:   2360.     ""' 
Armour  &  Co.  v.  Kollmeyer,  C.  C. 
A.,  161  Fed.  78:  1550.     ''"' 
V.  Renaker,  191   Fed.   48:    320, 
335!    '    ■      ;   '      ■  ■    ■' 
Armstrong  v.  Armstrong,  L.  R.  12 
Eq.  614:   981.     ' 
V.  Beldirig  Bros.  &  Co.,  181  Fed. 

173:  1372. 
V.  Brown,  1  Wash.  43:  1154. 
V.  Ettlesohn,   36   Fed.   209:   24, 

93. 

V.  Fernandez,  208  U.  S.  324,  52 

'  L.  ed.  514:  2083,  2084,, 

2085.  '   ■  ■'■ 

V.  Kansas    City    Southern    Ry. 

Co.,  192  Fed.  608:'  17'85^ 

1791,  1916,  1918. 

V.  Lear,  8  Pet.  52,  8  L.  ed.  863:- 

446. 
V.  The  Rydesdale,   1   Fed.   Cas. 

No.  547:  1943. 
V.  Storer,  9  "Beav.  277:  1166. 
V.  Trautman,  36  Fed.  275:  93. 
V.  Treas.  of  Athens  County,  16 
Pet.  281,  10  L.  ed.  965 : 
2403. 
V.  U.   S.,   6'Ct.   Cl.   226:    2324, 

2348. 
V.  U.   S.,   13  aWll.   154,   20  L. 
ed.  614:   2324.  ' 
Armstrong  Cork  Co.  v.  Merchants' 
'Refrigerating  Co.,  171  Fed. 
:       ■"  778':   571. 

V,  Merchants'         Refrigerating 

Co.,  C.  C.  A.,  184  Fed.  199: 

339,    341,    646,    647,    648, 

719,  1575.  '       '  .      ^-    ■' 

Armstrong's    Foundry   v.    U.'   S.;    6 

■      Wall.   766,  18  L.  ed.  882: 

'       2356.  ■       '   ' 

Arndt  v.  Griggs,  134  U.  S.  316,  33 

L.  ed.  918 :   594. 


TABLE    OF    CASES. 


3119 


I  References  are  to  pages.] 


Arnett,    .Be,    112    Fed.    770:    2l48, 
2158. 
<   ArnQW,  Re,  94  Fed.  1001 :  2223. 
Arnold  v.  Chesebrougli,  35  Fed.  16: 
1136. 
V.  Kearney,  29  Fed.  820:  1905. 
V.  Kempstead,  1  Amb.  466 :  322. 
V.  Maynard,  2  Story,  349:  2066. 
v.  Nye,  11  Mich.  456:   1082. 
V.  Woolsey   (C.  C.  A.),  54  Fed. 
!   .:      268:   2517., 
Arnold   &   Co.,   Re,   133    Fed.   789: 

-       2205.:  n'. 

Arnoux    v.    Steinbrenner,    1    Paige 

(N.  Y.),  82:  ,997,,  1166. 
Arnstein,  Re,.  101   Fed.  706:    2204.' 
Aroma  Tp.  v.  Auditor  of  Public  Ae- 

,     ,    counts,  2  Fed,  33;:/ 112. 
Arrington   Co.,   Re    113   Fed.   498: 
2232. 

-  Arrptt;  v.   Standard  Mfg.   Co.,   113 

Fed.   1014:    525,   527. 
.   Arrovsmith  v.   Gleasoii, /128  U.   S. 
,  •  -      , ,      86,,  101,  32  L.  ed;  630,  635 : 
149,  158,  1419,  1778. 
•  V.  NasliviJle   &,   D,   R.    Co.,   57 
,         Fed.  165:  1783,  1792. 
Artacho   ,  v.    Provincial    ;Bo,ard     of 
Pangasinan,    A\  Phil.    Eep, 
,;,-:;;  ..sar  670:  273..      ,,,  :i   ., 

Arthur  v.  Oakes,  C.  0-  A.,  25  L.E.A. 

, '^y     .•!■■   414r  4  Inters.    Cqm.    Eep, 

744,  9  Am.  Crim.  Eep.  169, 

63  Fed. -310:  506,  871,  872, 

999.  ■       ,  i    V 

V.  The     Schooner     Cas'iius,     2 

'    ;i    ,  Story  (U.S.).  81,  Fed.  Cas.  ■ 

No.  564:  19t2.,: 
,lA.  Santaella,  &  Co.  v.  Otto  F.  Lange 
Co.    (C.   C.   A.).,   155   Fed. 
.        ,i    719:  2477,  2529. 
Asbee  v.  Shipley,  M.  &  G.  296:  778. 
Asbestos  Shingle,  ,S,  &  S.  Co.  v.  H. 
W.  Johns-Manville  Co.,  189  ■ 
Fed.    611,    613:    ,690,    897, 
1356. 
..Ashburnham  v.  Thompson,  13  Ves. 

4fe:  1282.        .  ■ 

.  Ashe  V.  -Uniqn  Cent.  Life  Ins.   Co 
■   115  Fed.  234:  1763,' 1853. 
Ashiaild  Steel  Co.  Re,  C.  C.  A.,  168 

-  '    '    ''   FlBd-'679:   2212.   ' 
Ashley  v.   City,  of  Little  Eock,  "56 

■  Ark.  391:  501, 

V.  Supervisors  of  Pfesqiie  Isle 
County,  C.  (3.  A.,   60  Fed. 
55:  ll73.      -. 
'Asiatic   I'riiice,  Thfe  C.  C.  A.,   108  ' 
Fed.  287,  289:    1089. 


Askew   V.    Poulterers' ,  Co.,    2    Ves. 
Sen.  89:  928.     ■ 
V,  Townsend,  2  Dick.  471:  743. 
Aspen  Mih.  &  Smelting  Co.  v.  Bill- 
ings, 150  U'.  S.  31,  36,  38, 
37    L.    ed.    986,    988,    989: 
1395,  2506. 
,  V.  Rueker,  28  Fed.  220:   344. 
Aspinwall's  Estate,  Be,  83  Fed.  851: 

,>;    ,:;,         1771.     '. 

Assets   Realization  Co.   v.   Welling- 
,tpn„  C.  C.  A.,  194  Fed.  87: 
::.-^    ■..  I     1552.   ,    '        ,,      ' 

Aston  V.  Heron,  2  Myl.  &  K.  390: 
,       .        -  1010.  /    , 

Astruc  V.  Star  Co.,  182  Fed.  705: 

1550. 
Atalanta,  The,  3  Wheat,  409,  4  L. 

ed.  '422:    2536,   2537. 

Atcheson    v.     The     Endless     Chain 

Dredge,,  40  Fed.  253:   258. 

Atchison,  T.  &  SI  F.  E.  Co.  v.  Davis, 

:       ,       70  Kan,  578,  79,Pae.  130: 

790.  ,    . 

V.  .Frederiekson,   C.  C.  -A.,   177 

Fed.  206:  470.      ,    '] 
V.  Gee,  140  Fed.  153 :  870. 
Vi  Gilliland,  C.,C.  A.  193  Fed. 
608,  113  C.  C.  A.,  4'76:  195, 
,718,  2542.,,,/-    ,,     .. 
V.  Interstate    Commerce    Com- 
mission, 182  Fed.  189:  911. 
/      .  V.  Loye,  174  Fed.  59:'  398. 

V.  Myers,  C.  C,  A.,  ,63  Fed.  793 : 

1595,  1596. 
,y.  Osborn,   C.   C.   A.,   148   Fed. 

606:   964,  973. 
V.  Phillips,  C,  C.  A.,  176  Fed. 

663:    109,    114. 
V.  Sullivan,  C-  C.  A.,  l73  Fed. 

..,456:   326. 
V.  U.  S.,.  15  Ct.  CI.  1 :  2331. 
Atherton  v.  Atherton,  181  U.  S.  155, 
,    45  L.  ed.'  794:   654. 
V.  Fowler,   91    U.   S.   143,   147, 
,  ,,,,  23  L.  ed.  265,  266:,  2401. 
Ather,ton  Mach.  Co.  v.  Atwood-Mor- 
rlson  Co.  99   Fed.   113,  43 
|C.  ,C,.A.  72:   84.   ,,,    .  -t; 
V.  Atwood-Morrispn.  Co.,   C.   C. 
A.,  102  Fed.  949:  84. 
Atkins  v.  Dick,  14  Pet.  114,  10,-  L, 
.  ed.  378:  440.. 
V.  Petersburg  E.  Co.,  3  Hughes, 

307:  968,  969. 
V.  Wabashj    St.    L.    &    P.    Ey. 
'''       Co.,  29  Fed.  161:  180,  944, 
'947,    949,    952,    953,    1023, 
1024,  1036,  1037,  1038. 


3120 


TABLE    OF    CASES. 


[References  are  to  pages.] 


•Atkins  V.  W.  &  A.  Fletcher  Co.,  65 
N.  J.  En.  658,  55  Atl.  1074 : 
870. 
V.  Wilcox,  C.  C.   A.  53  L.R.A. 
118,  ■  105    Fed.    595,    598 : 
2204,    2205. 
Atkinson  v.  Glann,  4  Cianch,  0.  C. 
134:,  1142,  1156. 
V.  Hanwa;y,  1  Cox  Eq.  360:  728. 
Atkyn  v.  Wabash  Ry.  Co.,  41  Fed. 
193,  N.  D.  Ohio:  837,  1012, 
1014,  1204.  ' ' 

Atlanta,  K.  &  N.  Ry.  Co.  v.  South- 
ern Ry.  Co.,  131  Fed.  657: 
1819. 
V.  Southern  Ry.  Co.,  C.  C.  A., 
153  Fed.  122 :  1917. 
Atlantic,  The,  53  Fed.  607 :  1934. 
Atlantic,  The,  Abb.  Adm.  451 :  1073, 

1074. 
Atlantic  Coast  Line  R.  Co.  v.  Bailey, 
151  Fed.  891:   1786,  1857, 
1917. 
V.  Connor,   C.  0.   A.,   194   Fed. 

409:   1556. 
V.  Daniels,  175  Fed.  302:  1887. 
V.  Dunning,  C.  C.  A.,  166  Fed. 

850:  135. 
V.  Farmer,  C.  C.  A.,   176  Fed. 

692:   1569. 
V.  Interstate    Commerce    Com- 
mission, 194  Fed!  4'49:  298, 
302,  413,  550,  551. 
V.  Macon  Grocery  Co.,  C.  C.  A., 
166  Fed.  206 :  58,  190,  191. 
V.  Riverside   Mills,    219    U.    S. 
186,  208,  31  Sup.  Ct.  164,  • 
55    L.   ed.    167,'  31   L.R.A. 
(N.S.)   7:   1295. 
V.  Whilden,  C.  C.  A.,  195  Fed. 
263:  2542,  2550. 
Atlantic  Constr.  Co.'s  Case,  35  Ct, 

CI.  30:   2341. 
Atlantic  &  F.  R.  Co.  v.  Western  Ry. 
Co.,  C.  C.  A.,  50  Fed.  790:' 
346. 
Atlantic   G.   P.   Co.  v.   Dittman   P. 
Mfg.  Co.,  9  Fed.  316:  1364, 
1373. 
Atlantic  Lumber  Co.  v.  L.  Bucki  & 
Son  L.  Co.    (C.  C.  A.),  92 
Fed.  864:  1537,  2423. 
Atlantic  &  Pac.  Tel.  Co.  v.  Union 
Pac.  Ry.  Co.,  1  Fed.  745: 
910. 
V.  Union  Pac.   Ry.   Co.,   1   Mc- 
Crary,  541 :  911. 
Atlantic  Terra  Cotta  Co.  v.  Masons' 
Supply  Co.,  Cy  C.  A.,  180 
Fed.  332:   1555. 


Atlantic  Trust  Co.  v.  Chapman,  208 

U.'  -S.   ^60,   52   L.  M:  628: 

1042. 

V.  Dana,  C.  C.  A.,  128  Fed.  209: 

841,  961,  963„'964,  972,-97a. 

V.  Osgood,  155  Fed.  700:   1563.. 

Atlantic    &    V.    Fertilizing    Co.    v. 

Carter,  88  Fed.  707:   1788.- 

Atlantic  Works  v.  Brady,  107  U.  S. 

192,  27  L.  ed.  4'38:  674. 
Atlas   Ry.    Supply   Co.    v.    Lake    & 
River    Ry.    Co.,    134    Fed. 
503:   652,  1578.        '  '■;■ 
Atterbury  v.  Gill,  13  Off.  Gaz.  276: 

740,  756. 
Attleborbugh  Nat.   Bank  v.   N.  W. 
Mfg;  &  C.  Co.,  28  Fed.  113: 
153,  2364. 
Atocha  V.  U.  S.,  6  Ct.  CI.  69 : 
2328.  •  i- 

Attorney-General   v.   American   Ex- 
press   Co'.    (Michigan),    77 
N.  W.  317:  59. 
Vi  Am.   Tobacco   Co.,   55   N.  J. 
Eq.   352,   356,   3   AtL   971, 
'  977:  464. 
V.  Bank  of  Columbia,  1  Paige 
(]Sr.Y.),,511:H)23,  1024.  . 
,     '  V.  B.  &  0.  J.  Ry.'  Co.,  15  Jur. 
1024:   848.     "    ' 
V.  Brewers'  Co.,  IP;  Wms.  376: 
■         '         1283.  ■','':- 

V,  Brooke,    18    Ves.    319,    325: 

1396.       I 
V.  Eureh;  4  Madd.  178 :  1118. 
V.  Butler,  123  Mass.  306:   464. 
V.  Central  R.  R.,  50  N/  J.  Eq. 
52,  24  Atl.  964,  17  L.R.A. 
97:  464. 
V.  City  of  London,   1  Ves.  Jr. 

243:   1330. 
V.  City  of  London,  3  Bro.  C,  C. 

171:   1330. 
V.  Clapham,  4  De  G.  M.  &  G. 

591,  607 :   1270. 
V.  Corporation   of   Foole,  4  M. 
,       &  Cr.  1,7,  31:   497. 
T.  Day,  2  Madd.  246,  254 :  l622. 
V.  Day,  1  T^sey,  218:  1390., 
V.  Delaware  &  S.  B.  R.  Co.,  27 

N.  J.  Eq.  1:  460,, 463.. 
V.  Delaware  &  B.  B.  iR.  Co.,  27 

;     N-.J.  Eq.  631:  460,  *63, 
T.  Foster,  2  Hare,  81 :  772,  778. 
V.  Gaskill,  20  Ch.  D.,519,  528: 

1124. 
V.  Gee,  ^  V.  &  B.  208 :   1022. 
V.  Goddard,  1  T.  &  R.  348,  350: 
453., 


TABLE    OF    GASES. 


3121 


[References  are  to  pages.] 


Attorney-General  y.   Great   N.   Ry. 
Co.,  1  Dr.  &  Sm.  154,  159, 
160:   847,  848. 
V.  Greenhilij     34     Beav.     174: 

1393. 
V.  Guardian' M.  L.  Ins.  Co.,  77 

N.  Y.  272,  275:   997. 
V.  Hamilton,     1     Madd.     214: 

1265. 
V.  Hare,  50  Mich.  447:  463. 
V.  Hewit,     in     Chanc,     July, 

1801:   784.. 
V.  Jackson,    11   Ves.    365,    367, 

369:  429,  456. 
V.  Jamaica     P.     Aq.     Co.,     133 

Mass.  361:   463. 
v.'Jeanes,  1  Atlt.  355:   561. 
V.  Johnson,  2  J.  Wil.  87 :  866. 
V.  London,  12  Beav.  8:  1123. 
V.  Marsh,  16  Sim.  572:  921. 
V.  Mayor  of  Galway,  1  MoUoy, 

95:    1018. 
V.  M.  &  L.  Ey.  Co.,  1    (Eng.) 

Ey.  Cas.  436:  924. 
v.  Montgomery,    2     Atk.     378 : 

1208. 
V.  N.  A.  L.  I.  Co.,  89  N.  Y.  94, 

107:  1031. 
V.  Newcombe,  14  Ves.  1,  6 :  724. 
V.  Niehol,    16    Ves.    338,.   343: 

865. 
V.  North  Am.  L.  I.  Co.,  89  N. 

Y.  94,  107,  108:  1004. 
V.  Pearson.  7  Simons,  290,  302, 

303:   611,  1660. 
V.  Railroad  Cos.,  35  Wis.  425: 

■     847. 
V.  Eichards,  2  Anst.  603 :  866. 
v., Shelly,   1   Salk. -162:    429. 
V.  Tiler,  I  Dick.  378:  359. 
V.  Utica  Ins.  Co.,  2  Johns.  Ch. 

(N.  Y.)   371:  847. 
V.  Vernon,  1  Vernan,  277,  282 : 

1528. 
V.  Vigor,  11  Ves.  563:  978,  979. 
V.  Worcester    Corpi     1     C.     P. 

Cooper,  18:  682. 
y.  Wrightj  3  Beav.  447 :  802. 
V.  Wyburgh,    2   Eq.   Cas.    Abr. 

167:  429. 
v.  Wyburgh,    1    P.   Wms.    599: 

429. 
V.  Wynne,  Mos.  126 :  415. 
Atwell,    Re,    140    Fed:    368:    1358, 

1700. 
Atwell  V.  U.  S.,  C.  C,  A.,  17  L.R.A. 
(N.S.)    1049,  162  Fed.  97, 
99:^1698,  1700,  1710. 
Fed.  Prae.  Vol.  III.— 196. 


Atwell    V.    Ferrett,    2    Blatchf,    39 
44:  513,  514,  546,  557,  626, 
1122,  1123,  1183. 
Atwood  .  V.    Hawkins,    Rep.    temp. 
Finch,  113:  415. 
V.  'Jaques,   63   Fed.   561 :    1325, 
1326,  1327. 
Auburn  Sav.  Bank  v.  Hayes,  61  Fed. 

911:  9.3. 
Audubon  v.  Shufeldt,  181  U.  S.  575, 
45  L.  ed.  1009:  2257,  2295, 
2392. 
Auer  V.  Lombard,   72-  Fed.  209,  19 
C.  C.  A.  72,  33  U.  S.  App. 
438:  46. 
August  V.  Fourth  Nat.  Bank,  9  N. 

Y.  Supjp.  270:  810. 
Augusta  Tr.  Co.  v.  Federal  Tr.  Co., 
C.    C.    A.,   153    Fed.    157: 
1290. 
August  Belmont,  The,  153  Fed.  639: 

1940,  1944,  1961. 
August  Busch  &  Co.  V.  Webb,   122 

Fed.  655,  662:  66,  858. 
Aultman  v.  Steinman,  8  Neb.  109 : 

608. 
Auracher  v.  Omaha  &  St.  L.  R.  Co., 

102  Fed.  1 :   1780. 
Aurora  Shipping  Co.  v.  Boyce,  C.  C. 

-  A.,  191  Fed.  960:   1943. 
Aurrecoechea  v.   Bangs,   110   U.   S. 

217,  28  L.  ed.  125:  2525. 
Austin  v.  Austin,  11  Jur.    (N.  S. ) 

536:   1270. 
Austin  v.   Chambers,   6   CI.   &  Fin. 
38:   484. 
V.  Gagan,  39  Fed.  626,  5  L.R.A. 
476:    57,   1817,  1818,  1850, 
1852,  1856. 
V.  Rapelye,    45    St.    Rep.    480: 

696. 
V.  Riley,  55  Fed.  833:  619,  621, 
.       1392. 
Australian  Knitting  Co.  v.  Gormly, 

138  Fed.  92:  659,  680. 
Auten  v.  U.  S.  Nat.  Bank,  174  U. 
S.  i25,  141,  43  L.  ed.  920, 
926:  91,  93,.  2375. 
Automatic    Switch    Co.;   v.    Cutler- 
Hammer  Mfg.  Co.,  C.  ,C.  A., 
147   Fed.  250:   764. 
Avakian,  Eai  parte,   188   Fed.   688: 

1499. 
Avent  V.  Deep  River  Lumber  Co.  174 
Fed.  298:  1815,  1817,  1889. 
Avery,  The,  2  Gall.  308:  1319. 
Avery   v.    Boston   Safe    Deposit   & 
Trust    Co.,    72    Fed.    700: 
166,  362 


3122 


TABLE    OF    OASES. 


[References  are  to  pages.] 


Avery  v.  N.  Y.  C.  &  H.  E.  R.  K.  Co., 

6  N.  y.  Siipp.  547,  24  St. 

Rep.   918   affirmed   117   N. 

Y.  660:  711. 
V.  Popper,    179   U.    S.    305,   45 

L.  ed.  203 :  2394. 
A.  &  W.  Sprague  Mfg.  Co.  v.  Hoyt. 

29  Fed.  421:   346. 
Axline  v.  Toledo,  W.  Va.  &  0.  R. 

Co.,    138    Fed.    169:    1782, 

1787. 
Ayers,  Re,  123  U.  S.  443,  492,  29  L. 

ed.  185,  191,  31  L.  ed.  216: 

390,  393,  896,  1478,  1480. 
Ayers  v.  City  of  Chicago,  101  U.  S. 

184,  25  L.  ed.  838:    101. 
V.  Watson,  137  U.  S.  584,  34  L. 

ed.  803:  2424. 
V.  U.   S.,  5   Ct.   CI.  712:   2348, 

2349. 
Aylesworth   v.   Gratiot   County,   43 

Fed.    350,   352:    1455. 
Ayliffe  v.   Murray,  2   Atk.   58,  60: 

1084. 
Aylwus  V.  Bray,  2  Y.  &  Jer.  518: 

458. 
Ayres  v.  Carver,  17  How.  591,  594, 

595,    15    L.    ed.    179:    427, 

428,    429,    690,    695,    706, 

2432. 
V.  Polsdorfer    (C.   C.   A.),   105 

Fed.  737 :  244S,  2450,  2508. 
V.  Polsdorfer,    187    U.    S.    585, 

595,    47   L.    ed.    314,    317: 

2372,  2376,  2384,  2415. 
V.  Watson,  113  U.  S.  594,  598, 

5   Sup.  Ct.  641,  28  L.  ed. 

1093,  1094:   1847,  1911. 
V.  Wiswall,  112  U.  S.  187,  193, 

28    L.    ed.    693,    695:    407, 

1790,     1792,     1892,     1930, 

1931. 
Azytee  Mining  Co.  v.  Ripley,  151  U. 

S.  79:  2392. 


B. 


Babbitt   v.    Burgess,    2    Dillon,    69, 
Fed.  Cas.  No.  693:  182. 

v.  Dutcher,  216  U.  S.  102,  54 
L.  ed.  402,  Elkus,  Peti- 
tioner, 216  U.  S.  115,  54 
L.  ed.  407:  2036. 

V.  Finn.  101  U.  S.  7,  25  L.  ed. 
820:   2492. 

V.  Read,  173  Fed.  712:  2164, 
2209. 

V.  Shields,  101  U.  S.  7,  25  L.  ed. 
820:   2493. 
Bache,  Re,  54  Fed.  371  :  314. 


Bache  v.  Hunt,  193  U.  S.  523,  524, 
48  L.  ed.  774,  775:  836, 
2361,  2363,-23.64. 
V.  Hunt,  Thompson,  J.  C.  C, 
N.  D.  Ohio,  W.  Div.  Dec.  4, 
1901:  836. 
Bachman  v.  Harrington,  184  N.  Y. 

458:    901. 
Bachrack  v.  Norton,  132  U.  S.  337, 

33  L.  ed.  377:   90. 
Back  v.  Sierra  N.  C.  M.  Co.,  46  Fed. 

673:   26,  474. 
Backus   V.    Brooks,    189    Fed.    922: 

496. 
P.  S.  H.  Co.  V.  Simonds,  2  App.  D. 

C.  290:   445. 
Bacon,  Re,  C.  C.  A.,  159  Fed.  424: 

2292. 
Bacon,  Re.   C.  C.  A.,  193  Fed.  34: 

2252,  2250. 
Bacon,  Re.  196  Fed.  986 :  2114. 
Bacon  v.  Bronson,  7  Johns.  Ch.  (N. 
Y.)   194,  11  Am.  Dec.  449: 
321. 
V.  Conroy,   C.  C.   A.,   172   Fed. 

532:   10G4. 
V.  Felt,     38     Fed.     870:     1898, 

1797,  1899,  1901. 
V.  Griffith,  2  Dickens,  473:  616.    , 
V.  Harris,  62  Fed.  99:  324. 
V.  Hart,  1  Black,  38,.  17  L.  ed. 

52 :  2469. 
V.  Jones,  4  M.  &  C.  433,  438: 

929,  902. 
V.  Magee,    7    Cowen     (N.    Y.) 

515:   1081. 
V.  N.  W.  M.  L.  I.  Co.,  131  U. 
S.  258,  33  L.  ed.  128 :  1239, 
1573. 
V.  Rives,  106  U.  S.  99,  27  L.  ed. 

69:  1760,  434,  116,  115. 
V.  Roberts,   C.   C.  A.   146   Fed. 

.  729 :   2203. 
v.-  Robertson,  18  How.  480,  15 

L.  ed.  499:   133,  425. 
V.  Spottiswoode,   1   Beav.   382: 

929. 
V.  Texas,  163  U.  S.  207,  41  L. 
ed.  132:  2407,  2402. 
Badger  v.  Ranlett,  106  U.  S.  255,  27 

.      L.  ed.  194 :  2549. 
Baer  v.  Fidelity  &  D.  Co.,  130  Fed. 
94:   926. 
v.  McCullough,    176   N.   Y.   97, 
103    Parker,    C.    J.:    1015, 
1011. 
Baer  Bros.  Mercantile  Co.  v.  Denver 
&  R.   G.   R.   Co.,  200  Fed. 
614:   1436. 
Baerncopf,  Re.  117  Fed.  975:  2240. 


TABLE    OF,    CASES. 


3123 


[Eeferences  are  to  pages.] 


Baez,  Be,  177  U.  S.  378,  44  L.  ed. 

813:   1512. 
Bagenas  v.  Soutliern  Pac.  Co.,    (N; 
D.  Cal.)  180  Fed.  887:  124, 
1841,  1785,  1822. 
Bagga  V.  Martin,  179  U.  S.  206,  45 

L.  ed.  155 :   147,  996. 
Bagley  v.  General  Fire  Extinguislier 
Co.,  212  U.   S.   477,  53  L. 
ed.  605 :  2376,  2374. 
v.-  Yates,  3  McLean,  465 :  1361, 
1354.  1 

Baglin    v.    Cusenier    Co.    156    Fed. 
1019:  2496. 
V,  Title  Guaranty  &  Surety  Co., 
.166  Fed.  356:  718. 
Bagnall   v.    Ableman,   4   Wis.   163: 
1624,     1626,     1616,     1628. 
1630. 
Bagshaw  V.  Eastern  U.  Ry.  Co.,' 2 

Macn.  &  G.  389:   849. 
Bailey,    Re,    151 '  Fed.    953 :    2196, 

2158    2032 
Bailey,    Re,    176    Fed.    990:    2171, 

2189. 
Bailey,  Re,   Woolworth,  422:    1628, 
Bailey  V.  Am.  Gent.  InSi  Co.  8  Fed. 
686     (2     MeCrary,     413)  : 
1814.  . 
V.  Am.  Cent.  Ry.  Co.,  13  Fed. 
^     250:  321. 
,      V.  Birlcenhead,  L.  &  C.  J;  Ry. 
Co;,    12    Beav.    433,    443: 
1175. 
V.  Cincinnati      Leaf      Tobacco 
Warehouse    Co.,    108    Fed. 
693:   182-3. 
V.  Fanning       Orphan       School 
(Ky.),  14  S.  W.  908:  125.5. 
V.  Glover,  21  Wall.  342,  22. L, 
ed.  636 :  2166. 
'  V.  Lambert,  5  Hare,  178:  1167. 
'v.  Mbsher,   63  Fed.  488,   11   C. 
C.   A.   304,  27   U.  S.   App. 
339:  83,  198. 
V.  Mbsher,  95  Fed.  223:  1822. 
V.  New  York  Sav.  Bank,  2  Fed. 
14,    18    Blatchf.    77:    120, 
1794.  ., 
:     V.  Sundberg,  C.  C.  A.,  49  Fed. 
583:   1964. 
V.  Taylor;  1  R.  &  M.  73:   929, 

928. 
V.  U.  S.,  15.  Ct.  CI.  490:  2323. 
y.  U.  S.,  109  U;  S.  432,  27  L. 

ed.  988:  2321. 
V.  Willeford,  126  Fed,  803:  149. 
V.  Willeford,  C.  C.  A.,.  131  Fed. 
242:  930. 


Bailey  v.  Wright,  2  Bond,  ]8]  :  651. 

Bailey,  W.    M.    Co.    v.    Young,  -12 

Blatchf.  199:  685,  686>  682, 

731. 

Bain,  Eos  parte,  121  V.  S.  1,  30  L. 

ed.  849:  1479. 
Bainbridge,  The  C.  C.  A.,  199  Fed. 

404:   1971. 
Bainbridge    v.    Burton,    2    Beavan, 

539,:  425. 
Bainbridge  Grocery  Co.  v.  Atlantic 
Coast  Line  R.  Co.,  182  Fed. 
276:  1800. 
Bainbrigge   v.   Blair,   3    Beav.   421, 

423:   1039,  1040. 
Baines  v.  Baker,  Amb.  158:  866. 
Bainum   v.   Am.   Bridge   Go.   of   N. 

Y.,  141  Fed.  179:  723. 
Baifd,  TSe,  126  Fed.  845:  2165. 
Bairdj  Re,  154  Fed.  215 :  2200,  2199, 

817,  1196. 
Baird  v.  Byrne,  Fed.  Cas.  No.  757 
(3  Wall.  Jr.  1)  :   131. 
V.  Richmond  &  D.  R.  Co.,  113 
N.   C.  603,   18   S.  E.   698: 
1865. 
V.  Shore  L.  Ry.  Co.,  6  Blatchf. 

461:  921. 
V.  U.  S.,  5  Ct.  CI.  348:  2324." 
V.  U.  S.,  8  Ct.  CI.  13:  2324. 
Baiz,,  Re,  135'  U.  S.  403,  431,  34  L. 
ed.    222,    231:    1442,    1445, 
1472. 
Baker,  Eos  parte,  43  Tex.  Cr.  281,  65 
S.  W.  91,  96  Am.  St.  Rep. 
871:  1644. 
Baker,  Re,  96  Fed.  954:  2225,  2254, 

2257" 
Baker,  J?e,  C.  C.  A.,  104  Fed.  287: 

2291. 
Baker,  Re,  C.  C.  A.,  182  Fed.  392 : 

2218. 
Baker,  Re,  21   Wash.  259,  57  Pac. 

827:   1645. 
Baker  v.  Backus,  32  111.  79:   1023, 
1024. 
V.  Biddle  Bald.  394:  332,  1200. 
V.  Duwamish  Mill  Co.~149  Fed. 

612:   108,  177.5. 
V.  Gent,  9  Times  Rep.  159 :  702. 
V.  Grice,  169  U.  S.  284,  42  L. 

ed.  748:  1510. 
V.  Haily,  2  Dick.  632:  1049. 
V.  Hart,  3  Atk.  542:  1209. 
V.  Howell,    44    Fed.    113:    53, 

1329. 
V.  Morton,  12  Wall,  150,  20  L. 

ed.  262:  322. 
V,  Old  Nat.  Bank    (C.  C.  A.), 
91  Fed.  449:  2431. 


3124 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Baker  v.  Peterson,  Fed.  Cas.  No.  776 

(4  Dill.  562,  note):  1923. 
V.  Phila.  &  R.  Ry.  Co.  149  Fed. 

882:   1941. 
V.  Power  124  U.  S.  167,  31  L. 

ed.  382:  2429. 
Baker-Ricketson,   Co.,   Re,   97    Fed. 

489:  2065,  2075. 
V.  Rogers,  Sel.  Ch.  Cas.  74:  428. 
V.  State,  80  Wis.  416,  50  N.  W. 

518:   1710. 
V.  Sutton,  86  Hun  (N.  Y.)  588, 

33  N.  Y.  Supp.  1072:   794. 
V.  Texarkana  Nat.  Bank,  C.  C. 

A.,  74  Fed.  598:  2554. 
V.  Wales,  15  Abb.  Pr.  N.  S.  (N. 

Y.)    331:   604. 
V.  Walter   Baker  &   Co.,   C.  0. 

A.,  83  Fed.  3:  1043. 
V.  White,  92  U.  S.  176,  23  L. 

ed.  480:  2422. 
V.  Whiting,  1  Story,  218:  1398. 
Bakley,    Bob    parte,    148    Fed.    56: 

1501. 
Balch  V.  Haas   (C.  C.  A.),  73  Fed. 

974:   2572. 
V.  Tucker,  2  Cli.  Cas.  40:  1205. 
Baldwin,  Re  119  Fed.  796 :  2243. 
Baldwin  v.  Bernard,  Fed.  Cas/  No. 

797:  1082. 
V.  Bernard,    9    Blatclif.    note: 

1082. 
V.  Briggs,  53  How.  80:  703. 
V.  Chicago,  R.  I.  &  P.  Ey.  Co., 

C.    C.    A.    192   Fed.    554: 

2572. 
V.  Ely,  9  How.  580:  12'83. 
V.  Liverpool  &  L.  G.  Ins.  Co., 

C.  C.  A.,  124  Fed.  206:  560. 
V.  Maokown,   3  Atk.  817:    772, 

774. 
V.  Maryland,  179  U.  S.  220,  45 

L.  ed.  i60 :   661. 
V.  Pacific   Power  &   Light  Co., 

199  Fed.  291:  1921. 
Ball,  Re,  123  Fed.  164:  2191. 
Ball,  Re,  156  Fed.  682,  684 :   2076, 

2077,  2079. 
Ball  V.  Halsell,  161  U.  S.  72,  79,  40 

L.  ed.  622,  624 :  2321,  2322. 
V.  Rutland  R.  Co.,  93  Fed.  513: 

395,  518. 
V.  Tompkins,  41  Fed.  486:  164, 

939. 
V.  U.  S.,  140  U.  S.  118,  35  L. 

ed.  377:  817. 
Ball  &  Socket  Fastener  Co.  v.  Cohn, 

90  Fed.  664:  508,  535. 


Ball'  V.  Kraetzer,  150  U.  S.  Ill,  37 

L.  ed.  1019:   2523. 
Ballance  v.  Forsyth,  24  How.  183, 

16  L.  ed.  733:  1420. 
Ballard  v.  Bell,  1  Mason,  243 :  200. 
V.  Catling,  2  Keen,  606:  1294. 
V.  Kennedy, -34  Fla.  483:  704. 
V.  Kennedy,  Fla.  483:  34:  704. 
V.  McCluskey,     52  .Fed.     677: 

1130. 
V.  Searls,  130  U.  S.  50,  56,  32 

L;  ed.  846,  848:  2552. 
Ballew  V.  U.  S.,  160  U.  S.  187,  40 

L.  ed.  388:  1063. 
Balliet  v.  U.  S.,  C.  C.  A.  129  Fed. 

689,  64  C.  C.  A.  201:  1722. 
BaUin  v.  Lehr,  24  Fed.  193 :  124. 
Ballmann  v.  Fagin,  200  U.  S.  186, 

60  L.  ed.   433:    1096. 
Balloch  V.  Hooper,  146  U.  S.  363,  36 

L.  ed.  1008:   1057. 
Ballot  V.  U.  S.,  171  Fed.  404:  2512. 
Baltimore  v.  Postal  Tel.  Cable  Co., 

62  Fed.  500:   30. 
Baltimore  Building  &  Loan  Ass'n  v. 

Alderson,  C.  C.  A.,  90  Fed. 

142,  32  C.  C.  A.  542:   989, 

993. 
V.  Alderson  (C.  C.  A.),  99  Fed. 

489:   1027,  2566. 
Baltimore,  C.  &  A.  Ey.  Co.  v.  Godef- 

froy,    C.    C.    A.    182    Fed. 

525:  418,  426.   . 
Baltimore  C.  W.   Co.  v.  Bemis,  29 

Fed.   95,    U.   S.    C.    C;',   D. 

Mass:   329,  898. 
Baltimore  &  0.   R.   Co.,   fe  parte, 

106  U.  S.  5,-27  L.  ed.'78: 

2444. 
Baltimore  &   0.   E.   Co.,  Ex  parte, 

108   tr.   S.   566,   27   L.   ed. 

812:      1446,      1447,      1449, 

2425. 
Baltimore  &  O.  E.  Co.  v.  Adams  Ex- 
press Co.,  22  Fed.  404 :  141. 
V.  Bates,  119  U.  S.  464,  467,  30 

L.  ed.  436,  438:  1826,  1850, 

1858. 
V.  Baugh,  149  U.   S.  368,   397, 

405,  37  L.  ed.  772,  784,787, 

27  Am.  Law  Eeg.  398-402: 

1569. 
V.  Burris, ,  C.  C.  A.,  Ill  Fed. 

882,  :884:  1056. 
V.  Cary,  28  Ohio  St.  208 :  1763. 
V.  Doty,  C.  C.  A.,  133  Fed.  866: 

473,  1840,  1841. 


TABLE    OF    CASES, 


3125 


[References  are  to  pages.] 


Baltimore  &  0.  E.  Co.  v.  Ford,  35 
Fed.  170:  140,  860,  1766, 
1887,  1889,   1908,  1912. 

V.  Freeman,  0.  C.  A.,  112  Fed. 
237:    950,   1012. 

V.  Fulton,  53  N.  E.  265,  59 
Ohio  St.  575:  1891. 

V.  Griffith,  159  U.  S.  603,  40  L. 
ed.  274:  2439.     , 

V.  Hamilton,  16  Fed.  181:  1425.' 

V.  Harris,  12  Wall.  65,  20  L. 
ed.  354:  140. 
Baltimore  &  Ohio  R.  R.  Co.  v.  IiiJ 
terstate  Commerce  Com- 
mission, 215  ;U.  S.  216,  54 
L.  ed.  164:   2384,  2385. 

V.  Joy,  173  U.  S.  226,  229,  43 
L.  ed.  677,  678:   740. 

V.  Koontz,  104  U.  S,  5,  26  L. 
ed.   643:    139. 

V.  McCune,  C.  C.  A.,  174  Fed. 
■991:  2477. 

V.  McLaughlin,  .  C.  C.  A.,  73 
Fed.  519:  719. 

V.  Pittsburg,  W.  &  K.  E.  Co., 
17  W.  Va.  812:  136,  1773, 
1834.  '    ■      , 

V.  Polly  Woods  Co.,  14  Grattan 
(Va.)  448:  1431.      1 

V.  Rambo,  C.  C.  A.,  59  Fed.  75 : 
1090.  ■     • 

V.  Ryan,  31  Ind.  (App.)  597, 
68  N.  E.  923:  24. 
Baltimore  &  Ohio  E.  R.  Co.  v.  U.  S. 
ex  rel.  Pitcairn  Coal  Co.i 
215  U.  S.  481,  54  L.  ed, 
292:   1452. 

V.  Wabash  R.  Co.,  C.  C.  A.,  119 
Fed:  678:  158. 

V.  Worman,  12  Ind.  (App.), 
494,  40  N.  E.  751:  30. 
B.  &  O.  Southwestern  R.  E.  Co.  v. 
U.  S.,  220  U.  S.  94,-106, 
55  L.  ed.  384,-388:  1546, 
2426,  2441.  . 

V.  T6ight,'176  U.  S.  498,  44  L. 
ed.  560:  1571. 
Baltimore  &  O.  Tel^  Co.  v.  Morgan's 
Lpuisiana  &  T.  R.  &.  S.  S. 
,  Co.     (Louisiana),.   37    La. 
'  Ann.  883 :  1789.,  1808. 
Baltimore  &  P.  R.  Co.  v.  Fifth  Bap- 
tist Church,  137  ,U.  S.  568, 
34  L.  ed.  784:  663. 
!,     v.:  Grant,  98  U.  S.  398,  25  L. 
ed.  231:  2551. 

V.  Hopkins,  130  U.  S.  210,  226, 
32  L.  ed.  908,  914:  2386, 
2387. 


Baltimore  &,  P.  E.  Co.  t.  Mackay, 
157  U.S.  72,  39  L.  ed.  624: 
2563. 
v.  Sixth    Presbyterian    Church, 
91  U.  S.  127,  23  L.  ed.  260: 
2496. 
V.  Trustees      of      Sixth      Pres. 
Church,  91  U.  S.  127,  23  L. 
ed.   260:    1599,'  1601. 
V.  Countryman,    16    Ind.    App. 
139,  44  N.  E.  265:   790. 
Baltimore  Tr.  &  G.  Co.  v,  Hoistetter, 
C.  C.  A.,  85  Fed.  75 :  1248. 
B.  Altman  &  Co.  v.  U.  S.,  224  U.  S. 
583,  56  L.  ed.   894:   2369, 
2371,  2374. 
Bampton  v.  Birchall,  on  appeal,  1 
Phil.  568:  761,  762. 
V.  Birchall,   5   Beav.   330:  -761, 
,  762.  . 
Ban  V.  Columbia  Southern  Ry.  Co., 
109  Fed,  499:  200,. 206,', 
V.  Columbia  Southern  Ry.  Co., 
117   Fed.  21,   54  C.   C.   A. 

.407:  110,  206,  436 

Bancroft  v.  Sawin,  143  Mass.  144: 
1168. 
v.  Wiscomico    County    Gomfrs. 
121  Fed.  874:  666. 
Bane  .T.   Keefer   66   Fed.    610:    99; 

1901. 
Bangs   V.   Loveridge,   60   Fed.   963s 

121,482. 
Banigan  v.   City   of   Worcester,    30 
!,;    ■  Fed.    392:    109,    114,   1773, 
1845. 
Bank  v.  Carrollton  R.  Co.,  11  Wall. 
624,    20    L.    ed.    82:     446, 
1182. 
V.  Jewelry    Co.,    123    la.    432: 

2183. 
V.  Sherman,  101  U.  S..403,  405, 
'  '  25  L.  ed.  866:  2162. 

V.  Meyel-,  92  Fed.  896:  2053. 
Bank    of    Alexandria   v.    Young,    1 

Cranch,  C.  G.  458:  1544. 
Bank  of  Arapahoe  v.  David  Bradley 
Co.,  C.  C.  A.,  72  Jfed.  867: 
26,  27,  29,  55.        M     , 
Bank  of  British  N.  A.  v.  Barling, 
44  Fed.  641:  1427. 
V.  Barling,  46  Fed.  357:  201. 
V.  Barling  in  G.  d  A.  56  Fed. 
260:    201. 
Bank  of  Clinton  v.  Kondert,  C.  C. 

A.,  159  Fed.  703:   2278. 
Bank  of  Columbia  v.  Sweeny,  1  Pet. 
567,  7  L.  ed.  265:  1449. 


3126 


TABLE    OF    OASES. 


[References  are  to  pages.] 


Bank  of  Commerce  v.  Central  Coal 

&  Coke  Co.,  C.  C.  A.,  115 

Fed.  878:  993. 
Bank  of  Danville  v.  Travers,  4  Biss. 

507:   1149. 
Bank  of  Dearborn  v.  Matney,   139 

Fed.    482,    12    Am.    B.    K. 

482:   2048. 
Bank  of  Edgfield  v.  Farmers'  C.  M. 

Co.,  18  L.R.A.  201,  52  Fed. 

98:  731. 
Bank  of  Ky.  v.  Adams  Exp.  Co.,  93 

U.  S.  174,  23  L.  .ed.   872: 

1571. 
V.  Ashley,  2  Pet.  327,  7  L.  ed. 

440:   2543. 
V.  Kentucky,  207  U.  S.  258,  52 

L.  ed.  197:   667. 
V.  Stone,  C.  C.  A.,  88  Fed.  383, 

395,  398:   66,.  72,  666,  668, 

863. 
Bank  of  Lewisburg  v.  Sheffey,  140 

U.  S.  445,  35  L.  ed.  493: 

1395. 
Bank  of  Maysville  v.  Claypool,  120 

U.  S.  268,  7  Sup.  Ct.  545, 

30  L.   ed.   632:    1824. 
Bank  of  Montreal  v.  Thayer,  7  Fed. 

622:    992,  1010. 
Bank  of  N.  A.  v.  Barling,  44  Fed. 

641:    349. 
Bank  of  Nez  Perce  v.  Pindel,  C.  C. 

A.,    193    Fed.    917:     2218, 

2219. 
Bank    of    Ravenswood   v.    Johnson, 

143  Fed.  463,  74  C.  C.  A. 

597:  2141. 
Bank  of  S.  C.  v.  Rose,  1  Rich.  Eq. 

(S.  C.)   292:  1164. 
Bank  of  U.  S.  v.  Bank  of  Washing- 
ton, 6  Pet.  8,  8  L.  ed.  299: 

2561. 
V.  Beverly,  1  Hovp.  134,  151,  11 

L.  ed.  75,  82:  322. 
V.  Daniel,   12   Peters,   32,  9  L. 

ed;  989:  2439. 
V.  Kurtz,  2  Cranch  0.  C.  342)  : 

1127,  1128. 
V.  Planters'    Bank    of    Ga.,    9 

Wheat,  904,  6  L.  ed.  244: 

0006. 
V.  Ritchie,  8  Pet.   128,   144,  S. 

L.  ed.   890.,  897:    398,  399, 

1414. 
V.  Swan,    3    Pet.    68,    7   L.    ed. 

605 :  2520,  2521. 
V.  Weisiger,   2   Pet.   481,   7   L. 

ed.  492 :  2559. 


Bank  of  U.  S.  v.  White,  8  Peters, 

262,  269,  8  L.  ed.  938,  941: 

351,  617,  1412. 
Bank    of   Utica   v.   Finch,    1    Barb. 

Ch.    (N.  Y.)    75:   616. 
Bankers'  Mut.  Casualty  Co.  v.  Min- 
neapolis, St.  P.  &  S.  S.  M. 

Ry.  Co.,  192  U.  S.  371,  48 

L.   ed.   484:    59. 
Banks   v.   Miller;    1    Cranch,    C.    C. 

:     543:   1140. 
Banks  v.  Speers,  103  Ala.  436:  501. 
Banks'   Law   Pub.   Co.   v.   Lawyers' 

Co-Operative  Pub.  Co.,  139 

Fed.  701 :  765,  766,  767. 
Banque        Franeo-Bgyptienne        v. 

Brown,   24  Fed.   106,  107: 

694,    698. 
Banzai  Mfg.  Co.,  Re,  C.  C.  A.,  183 

!Fed.  298:   2028,  2114. 
Barac'oa,  The,  44  Fed.  102 :  1952. 
Barataria  Canning  Co.  v.  Louisville 

&  N.  R.  Co.,  143  Fed.  113:, 

29. 
Barber,  Re,  97  Fed.  547,  550:  2228, 

2266,  2267. 
Barber  v.  Barber,  21  How.  582,  16 

L.   ed.   226:    23,   324. 
v.  Boston  &  M.  R.  Co.,  145  Fed. 

52:    31,  1822. 
V.  Coit    (C.    C.    A.),    118    Fed. 

272:  2541. 
V.  Pittsburgh,  etc.,  Ry.  Co.,  69 

Fed.  501:    1578. 
Barber    Asphalt    P.    Co.    v.    Forty- 
Second    St.,    M.    &    St.    N. 

Ave.  Ry. 

Co.,  175  Fed.  154:   1030. 
V.  Forty-Second   St.,   M.   &   St. 

N.  Ave.  Ry.  Co.,  C.  C.  A. 

180    Fed.  '648:    987,    1027, 

1029. 
V.  Morris,  132  Fed.  945,  66  C. 

C. -A.    55,    67    L.R.A.   76i: 

348,  636,  1446,  1448. 
Barcelon  v.  Baker,  203  U.  S.  174,  51 

L.  ed.  142:  2358. 
Barclay  v.  Brown,  7  Paige  (N.  Y.), 

245:   1269. 
v.  Levee  Com'rs.  Fed.  Cas.  No. 

977  (1,  Woods,  254)  :  1862. 
v.  Quicksilver  Min.  Co.  6  Lans. 

25:   977. 
V.  Quicksilver  Min.  Co.,  9  Abb. 

Pr.  N.  Sr,  283 :'  977. 
Barcus  v.  Gates,  C.  C.  A.,  89  Fed. 

783,  793:  519. 
Bard,  Re,  108  Fed.  208:  2142. 
Bard  v.  Port,  3  Barb.  Ch.   {N.  Y.) 

632:  619. 


TABLE    OF    CASES. 


3127 


[Eeferences  are  to  pages.] 


Barden,  Re,  101  Fed.  553:   2078. 
Bardes    v.    Hawarden     First    !^at. 
Bank,  175  U.  S.  526,  44  L. 
ed.  261:    2367,  2378. 
Bardon  v.  Land  &  E.  Imp.  Co.,  157 
U.   S.   327,   39  L.  ed.  719: 
1578. 
Bareinore  v.  Taylor,  53  N.  Y.  Super. 

Ct.  119:  794. 
Barhydt  v.  Alexander,  59  Mo.  189: 

1083. 
Baring  v.   Dabney,   19   Wall.   1,   22 

L.  ed.  90:   2505. 
Bark  Joseph  Cunard,  The,  Ole.  A.  D. 
'  M:   120,   13  Fed.   Gas.   No. 
7,535:    1938. 
Bark  Lilian  M.  Vigus,  The,  10  Ben. 
385,     15     Fed.     Gas.     No. 
8,346:   1940,  1944.     ,: 
Barker  v.  Craig,.  127  U.  S.  213,  22 
L.  ed.  147 :  2432. 
V.  Dixie,   Reports   temp.   Hard- 

wicke,  252 :   1059. 
V.  Dumaresque,    2     Atk.     119: 
Anon.,   1  Vern.  104:   1185. 
V.  Eastman,  192  Fed.  659:  161, 

1056. 
V.  Ray,  2  Russ.  63:  1209. 
V.  Smark,  3  Beav.  64:  1184. 
V.  Southern  Bldg.  &  Loan.Ass'n, 
181    Fed.    638:    967,    1003, 
1332. 
V.  -Todd,  15  Fed.  265 :  807,  829 
Barkler  v.  Ladd,   3   Saw.   44 :    744, 

1575. 
Barkley  v.  Levee  Com'rs.  93  U.  S. 
258,  23   L.  ed.   893:    1455. 
Barley  v.  Gittinga,  15  App.  D.  C. 

421,   437 :    1020. 
Barling  v.  3ank  of  N.  A.,  C.  C.  A., 

50  Fed.  260:  349,  1427. 
Barlow  v.  Chicago  &  N.  W.  Ey.  Co., 
(N.  D.  la.)   172  Fed.  513: 
125. 
V.  Gains,  8  Beav.  329:   1021. 
V.  Pease,  5  Hun    (N;^Y.)    564: 
789. 
Barnard  v.  Darling,  1  Barb.  Ch.  (N. 
Y.)   76:  1018. 
V.  Gibson,  7  Hbw.  650,  658,  12 
^  L.  ed.  857,  860:  928,  24.34. 
V.  Heydrick,  Abbott's  Pr.  N.  S. 

(N.  Y.)   47:  1083. 
V.  Heydrick,  49  Barb.    (N;  Y.) 
62,   72:    1083. 
Barnes,  Eos  parte,  1  Sprague^  133; 

1144. 
Barnes  v.  Albany  Court  of  Sessions, 
147  N.  Y.  290,  297:   1355. 


Barnes  v.  Henshaw,  21   Wend.    (N. 
Y.)    426:    793. 
V.  Lyons,    C.    C.    A.,    187    Fed. 

881:   1449. 
V.  Omally,     4     McLean,     576: 

1282 
V.  Pampel,   C.   C.  A.,  192  Fed. 

525:   2280. 
V.  Steamship  Co.,  6  Phila,  479, 
2  Fed.  Cas.  No.  1021 :  1998. 
V.  Trees,  194  Fed.  230 :  1145. 
V.  Wilson,  1  R.  &  M.  486:  1275. 
V.  W.  U.  Tel.  Co.,  120  Fed.  550: 
608. 
Barnesle  v.  Powell,  1  Ves.  Sen.  120: 

1416. 
Barnesville  &  M.  R.  Co.,  2  McCrary, 

216:   1895. 
Barnet  v.  Day,  3  Wash.  243 :  1155. 
Barney  v.  Baltimore,  1  Hughes,  118 : 
98. 
V.  Baltimore,   6   Wall.   280,   18 

L.  ed.  825;   446,  453. 
V.  Globe   Bank,    Fed.   Cas.   No. 
1,031   (5  Blatchf.  107:  133, 
200,  1902. 
V.  Keokuk,  94  U.  S.   324,   338, 

.    24  L.  ed.  224,  228 :  1578. 
V.  Latham    (Kentucky),   3  Ky. 
Law  Rep.  144:   1788,  1791. 
V.  Latham,  103  U.  S.  205,  215, 
-,    -      26  L.  ed.  514,  518:   97,  98, 
101,    109,    118,    119,    453, 
509,  1760,  1787,  1791,  1796. 
V.  Luckett,   1    Sim.    &   S.   419: 
, .  .  901.    , 
V.  New  York,  193  U.  S.  430,  24 
,  '   Sup.  Gt.  502,  48  L.  ed.  737: 
59,  69,  73. 
V.  Oelricks,   138  U.  S.  529,   34 

L.  ed.  1037 :  646. 
V.  Schneider,   9   Wall.   248,    19 

L.  ed.  648:   1063,  !l064. 
V.  Winona  &  St.  P.  R.  Co.,  117 
U.   S.  228,  29  L.  ed.  858: 
2572. 
Barney  Dumping  B.  Co.  v.  The  Mut- 
ual, 78  Fed.  144:   1958. 
Barnsdall  v.  Waltemeyer,  142  Fed. 
415,  420,  73  C.  G.  A.  515, 
520:    636,  1184. 
Barnstable,  181  U.  S.  464,  45  L.  ed. 

954:   1961. 
Barnum  v.  Okolona,  148  U.  S.  393, 
397,    37    L.    ed.    495,    497: 
1573. 
Barr  r.   Essex  Trades   Council,   30 
Atl.  881:  871. 
V.  Essex  Trades  Council,  53  N. 
J.  Eq.  101:  871. 


3128 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Barr  v.  People,  30  Colo.  522,  71  Pac. 

392:   1095. 
V.  Simpson,  Baldwin,  543:  150. 
Barrager,  Re,  191   Fed.  247:   2238, 

2239. 
Barren  v.  Simonton,  3  Craneh,  C.  C. 

681:  1142. 
V.  Transp.  Co.,  3  Wall.  424,  10 

L.  ed.  168  ^  2470. 
Barrett,  Re,  132  Fed.  362 :  2167. 
Barrett  v.  Holmes,  102  U.  S.  651, 

26  L.  ed.  291:   1569. 
V.  Prince,   C.   C.    A.,    143   Fed. 

302:  2225,  2257. 
v.  Short,  41  111.  App.  25:   705. 
Barribeau  v.  Brant,  17  How.  43,  15 

L.  ed.  34:  2455. 
Barrielle  v.  Bettman,  199  Fed.  838 :' 

1055. 
Barron  v.  Burnside,  121  U.  S.  186: 

1763. 
V.  McKinnon,    179    Fed.     759: 

92. 
V.  Pittsburg    Plate    Glass    Co., 

10  Ohio  S.  &  C.   PI.  Dec. 

114,  7  Ohio  N.  P.  528:  790, 

791. 
Barrow  v.  Hill,  13  How.  54,  14  L. 

ed.  48:  2561. 
V.  Hunton,  99  U.  S.  80,  82,  25 

L.  ed.  407,  408:    149,  158, 

1413,  1419,  1776,  1777. 
V.  Keab,  9  How.  366,  13  L.  ed. 

177:  2547. 
Barrow  S.  S.  Co.  v.  Kane,  170  U. 

S.  100,  42  L.  ed.  964:  123, 

581. 
Barrowcliffe    v.    LaCaisse   Generale 

des  Assurances  Agricoles  et 

des  Assurance  Contre  L'ln- 

cendie  (New  York),  1  City 

Ct.  R.  151:  133. 
V.  La    Caisse    Generale     (New 

York),  58  How.  Prac.  131: 

125. 
Barry,  Ex  parte,   2  How.  65,  11  L. 

ed.  181:  1474,  1481. 
Barry,  Re,  42  Fed.  113 :  22,  23,  337, 

1481,  1579. 
Barry,  Re,   136  U.  S.  597,  624,  34 

L.  ed.  512,  514:  1579. 
Barry  v.  Edmunds,  116  U.  S.  550, 

559,  29  L.  ed;  729,  732 :/ 

28,  31,  1170,  1171. 
V.  Mercein,  5  How.  103,  12  L. 

ed.  70;  1481,  2438. 
V.  Mo.,  K.  &  T.  By.  Co.,  27  Fed. 

1:   103. 
V.  Mutual  Life  Ins.  Co.,  S3  N. 

Y.  536:  564. 


Barstow  v.   Becket    (E.   D.   Ga.   S. 

D.)     110    Fed.    826:     652, 

1579. 
Bartell  v.  0.  S.,  227  U.  S.  427,  57 

L.  ed.  — :  1668. 
Bartels   v.    Eedfield,   47    Fed.    708: 

2568. 
Bartemeyer  v.   Iowa,   14   WaUt   26, 

20  L.  ed.  792:  2399. 
Barth  v.  Coler,  60  Fed.  466,  9  C.  C 

A.  81,  19  U.  S.,  App.  646: 

1791,  1911,  1928. 
Earthier,  Re.  188  Fed.  394;  2249. 
Bartholomew  v.  Union  Paper  &  Bag 

Co.,  C.  C.  A.,  113  Fed.  289: 

935 
V.  U.  S.,  C.  C.  A.,  177  Fed.  902: 

1665,  1740,  1742. 
Bartholow  v.  Trustees,  105  U.  S.  6, 

26  L.   ed.   937:    2380. 
Bartle  v.  Coleman,  3  Craneh,  C.  C. 

283:    446. 
LIV— Foster  Index— Sept.  9, 
Bartleson  v.  Feidler,  149  Fed.  299: 

652. 
Bartlett,    Ex   parte,    197    Fed.    98: 

1511. 
Bartlett  v.  Gale,  4  Paige    (N.  Y.) 

503*    553. 
V.  Gates,  118  Fed.  66 :  702,  825, 

843,   845,   1211. 
V.  Sultan    of   Turkey,    19    Fed. 

346:    588. 
v.  Wood,  9  W.  E.  817:   1270. 
Bartley  v.  Hayden,  74  Fed.  913 :  93. 
Barton  v.  Barbour,  104  U.  S.  126, 

134,    26    L.    ed.  -672,    676: 

167,    363,    634,    975,    989, 

1010,  1011,   1015. 
V.  Forsyth,  5  Wall.  190,  18  L. 

ed.  545:  2424,  2553. 
V.  Petit,  7  Craneh,  288,  3  L.  ed. 

347:  2536,  2552. 
Barton    Bros.,    Re,    149"   Fed.    620: 

2114. 
Bas  V.  Steele,   3  Wash.   C.   C.   381, 

Fed.  Cas.  No.  1,088:  1128. 
Basey  v.   Gallagher,  20  Wall.   670, 

22  L.  ed.  452 :  1208. 
Basha,'  Re,  C.  C.  R.,  200  Fed.  951, 

reversing    193     Fed.    151: 

2197,  2199. 
Bashaw  v.  U.  S.,  47  Fed.  40,  1294. 
Bashinski  v.  Talbott,  C.  C.  A.,  119 

Fed.  337:  2223. 
Basket  v.  Hassell,  107  U.  S.  602,  27 

L.  ed.  500:  2451. 
Bass,  R.  &  G.  V.  Feigenspau,  82  Fed. 

260:  717. 


TABLE    OF    CASES. 


3129 


[References  are  to  pages.] 


Baesett  v.  jjohnson,  1  '(Jreen,  Ch.  (K. 
J.)    154:    1207. 
V.  U.  S.,  137  U.  S.  496,  505,  34 

L.  ed.  762 :  1089.   ■ 
V.  U.  S.,  9  Wall.' 38,  41,  19  L. 
ed.  548,  549:   814,  1651. 
Bassing   v.    Cady,    208    U.    S.    386: 

■  2502.      .        r, 
Basso^  Case.  40  Ct.  01.  202 ;    370, 

2309 
Bast  V.  First  Nat.  Bank,  101  U.  S. 

93,  25  L.  ed.   794:    1090. 
fiatch  V.  Wabash'  R.  Co.,  207  U.  S. 

277,  52  L.  fed.,  204 :  2362. 
Batchelder  &  Lincoln  Co.  -v.  Whit- 
more,    C.    C.    A.    122    Fed. 
355:   2167. 
Batehelor  v.  U.  S.,  156  U.  S.  426, 

.    39  E.  ed.  478:  1680. 
Bate   Ref.   Co.   v.   Gillette,  28   Fed. 
673:   1136,  1218,  1229. 
V.  Gillett,  30  Fed.  683:  1362. 
Bateau  v.  Bernard,  3  Blatchf.  244: 

864. 

Bates  V.  Baltimore  &  .0.  R.  Co.,  39 

Ohio  St.  157 :  1850,  1854. 

V.  Carpenter,  98  Fed.  452,,  454  i 

50,   1797,   1802.  > 

V.  Coe,  98  U.  S.  31,  25  L.  ed. 

68,  673,  675. 
V.  International  Co.  of  Mexico, 

84  Fed.  518:   940. 
V.  New  Orleans,  B.  R.  &  V.  R. 

Co.,  16  Fed.  294:  109. 
V.  Robinson,  8  Iowa,  318:  1085. 
V.  Rosekrans,    37    N.    Y.    409: 

'  683. 
V.  U.  S.,  4  Ct.  CI.  569:  2324. 
V.  Wotkyns,    2    How.    Pr.    (N. 
y.  18:  793. 
Bates   &   Gould   Co.   v.   Payne,   194 
U.   S.  106,  48  L.  ed.   894: 
381 
Bates  Mach.  Co.  Re,  91   Fed.   625: 

2075. 

Bates  Mach.  Co.  v.   Wm.  A.   Force 

&  Co.,  139  Fed.  746:   676. 

Batesvillfi"  Institute  v.  Kauffman,  18 

:  Wall,   151,  21  L.  ed.  775: 

409,  439. 

Batey  v.  Nashville,  C.  &  St.  L.  Ry., 

95  Fed.  368:   1800. 
Bath  County  v.  Amy,  13  Wall.  244, 

20  L.  ed.  539:   1452. 
Batt  V.  Proctor,  45  Fed.  515,  516: 

587,  598,  600. 
Battaile   v.   Fisher,    36   Miss,    321: 

1005. 
Battelle  v.  U.  S.,  7  Ct.  01.  297 :  2314. 


Battle  V.   Atkinson,  115   Fed.   384: 

30  32. 
V.  Atkinson,  191  U.  S.  559,  48 

L.  ed.  302,  24  S.  Ct.  845: 

28,  32. 
V.  Mutual.  Life    Ins.    Co.,    10 

Blatchf.  417:  722. 
Battler,  The,  67  Fed.  251 :  2002. 
Baughman,    Re,    138    Fed.    742,    15 

Am.  B.  R.  23:   2026,  2222. 
Baughman  v.  National  Waterworks 

Co.,   46   Fed.   4:    134. 
Baum  V.  Longwell,   200   Fed.   450: 

344,  1922. 
Bauman  v.  Feist,  0.  0.  A.,  107  Fed. 

83:    2248. 
Baumann,  Re,  96  Fed.  946:  2068. 
Re  Bautoblatt,  156  Fed.  422:  2211. 
Baumgardner  v.  Bono  Fertilizer  Co., 

58  Fed.  1:  1764. 
Baumgarten  v.  Alliance  Assur.  Co., 

153  Fed.  301:   133. 

Baumhauer,  Re,  179  Fed.  966 :  2195. 

Baumhauer  v.  Austin,  0.  C.  A.,  186 

.      :    Fed.  260 :  2030,  2194,  2195. 

Bauriert  v.  Day,  3  Wash.  0.  C.  343 : 

,  1140. 
Bauserman  v.  Blunt,  147  U.  S.  647, 

37   L.   ed.   475:    645,    1574, 

1575,  2546. 
Bausman  v.  Dixon,  173  U.  S.  113, 

43   L.    ed.    633:    94,    1001, 

2395. 
Bawtree  v.  Watson,  3  M.  &  K.  339, 

340:    452i 
Bax  V.  Whitbread,  16  Ves.  15,  24: 

1270. 
Baxter,  Re,  12  Fed.  72:   2197. 
Baxter  &  Co.,  Re,  C.  0.  A.  154  Fed. 

22:    1334. 
Baxter  v.  Jones,  185  Fed.  900 :  571. 
V.  Lansing,    7    Paige    (N.   Y.), 

350:  619. 
Bay  City,  The,  3  Fed.  47,  per  Mr. 

justice  Brown:  1299. 
Bay    City   Irrigation.  Co.,    Be,    135 

Fed.    850,    14    Am.  ,  B.    R. 

370:  2051. 
Bay  State  Gas  Co.  v.  Rogers,  147 

Fed.    557,    559:    434,    560, 

995,  996,  1215. 
Bayard  v.  Lombard,  9  How.  530,  13 

L.  ed.  245:  2447,  2546. 
V.  McLane,  3  Harr.  (Del.)  1.39: 

2321. 
Bayerque  v.  Cohen,  McAll.  113:  903. 
Bayley  v.  De  Walkiers,  10  Ves.  441 : 

683. 
Bayliss  v.  Lafayfette,  M.  &  B.  Kv. 

Co.,  8  Bias.  193:   824,  825. 


3130 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Baylor  v.  Rawlings,  C.   C.  A.,   200 

Fed.  131  r  2249. 
Bayne   v.    Brewer    Pottery    Co.,    82 

Fed.  391 :    1023.  " 
V.  U.    S.,    C.   C.    A.,    195    Fed. 

236;   2542. 
Bayonne,  The,  159  U.  S.  687,  40  L. 

ed.   306;   2296,  2366,   2367. 
Bazemore,  Re,  189  Fed.  236,  Ala.: 

-2177. 
Beaeh  v.  Macon  Grocery  Co.,  C.  C. 

A.,  116  Fed.  143,  8  Am.  B. 

R.   751:    2032,   2092,   2096, 

2102,  2104. 
V.  Macon    Grocery    Co.,    C.    C. 

A.,  120  Fed.  736:   2084. 
V.  Macon  Grocery  Co.,  C.  C.  A., 

125  Fed.  513;   60  C.  C.  A. 

557,  559:  1041,  2110,  2261. 
V.  Macom  Grocery  12  Am.  B.  R. 

626;   2102. 
V.  U.  S.,  226  U.  S.  243,  57  L. 

ed.  — :  373,  383. 
Beach  Front  Hotel  Co.  v.  Sooy,  C. 

C.  A.,  197  Fed.  881:  1586. 
Beadles  v..  Smyser,  209  U.   S.  393, 

399,    52    L.    ed.    849,    852: 

2389,  2441. 
Beadleston  v.  Harpending,  32  Fed. 

644:   1915,  1923. 
Beale  v.  Thompson,   8  Cranch,  70: 

1148. 
Beall  v.  New  Mexico,  16  Wall.  53.5, 

21  L.  ed.  292 :  2493. 
Beals,  Re,  116  Fed.  530:  2223. 
Beals  V.  Cone,  188  U.  S.  184,  47  L. 

ed.    435:    2406. 
Beals  V.  Illinois,  Mo.  &  T.  R.  Co., 

133   U.   S.   290,   33   L.   ed. 

608:  420. 
Beamer   v.   Werner,    C.    C.   A.,   159 

Fed.  99:  601. 
Bean,  Re,  100  Fed.  262 ;  2079,  2222, 

2223,  2263. 
Bean  v.  Orr,  C.  C.  A.,  182  Fed.  599 : 

2175   2213. 
V.  Patterson,    110    U.    S.    401, 

28  L.  ed.  190:  1304. 
V.  Smith,    2    Mason,    252,    269: 

204. 
Bean-Chamherlain  Mfg.  Co.  v.  Stan- 

ard    Spoke   &   Nipple    Co., 

C.  C,  A.,  131  Fed.  215,  12 

Am.  B.  R.  610:  2065,  2123. 
Bear  v.   Chase,    C.   C.   A.,   99    Fed. 

920,  3  Am.  B.  E.  746 :  2025, 

2026,  2098. 
Bear  Bros.  Mercantile  Co.  v.  Denver 

&  R.   G.   R.   Co.,  200  Fed. 

614:    552. 


Bear    Gulch    Placer    Min.    Co.    v. 

Walsh,  198  Fed.  351 :  2033. 
Bearblock  v.  Tyler,  1  J.  &  W.  225: 

1207. 
Beardalee  v.   Ingraham,   183   N.  Y. 

411,  3  L.R.A.(N.S.)    1073: 

170,  856. 
Beardsley  v.   Arkansas  L.   Ry.  Co , 

158   U.    S.   123,   39   L,   ed. 

919:  2448,  2480. 
V.  Littell,     14     Blatchf,     102: 

1053. 
V.  Torrey,  Fed.  Cas.  No.  1,190 

(4  Wash.  C.  C   286)  :  116, 

117. 
Beasley   v.    Coggins,    48    Fla.    215: 

2172. 
Beatrice  v.  Edminson,  C.  C.  A.,  117 

Fed.  427:  1077. 
Beatson  v.  Skene,  5  H.  &  N.  838: 

1126. 
Beatty,  Re,  C    C.  A.,  150  Fed.  293: 

2073. 
Beatty  v.  Andersen  Coal  Min.   Co., 

0.    C.    A.,    150    Fed.    293: 

2072. 
V.  Wilson,  161  Fed.  453:   1423. 
Beatty's  Adrti'r  v.  Burne's  Adm'rs. 

8  Cranch,  98,  107,  108,  3  L. 

ed:  500,  503,  504:  646 
Beauchamp  v.  Putnam,  34  111.  378, 

381:  703. 
Beaumont   v.    Beaumont,    144    Fed. 

128  *  361 
V.  Boultbee,  5  Ves.  485:  561. 
Beauprg  v.  Noyes,   138   U.   S    397, 

402,   54    L.    ed.    991,    992: 

1588,2406. 
Beauregard  v.  New  Orleans,  18  How. 

497,  15  L.  ed.  469:  1568. 
Beavan  v.   Carpenter,   11   Sim.  22: 

1115. 
Beaver  Coal  Co.,  Re,  C.  C.  A.,  113 

Fed.  889:   2174. 
Beavers,    Re,    125    Fed.    988:    176, 

1630 
Beavers  v.  C.  A.  Richardson  &  Co., 

118  Fed.  320:  716. 
V.  Haulbert,  198  U.  S.  77,  49  L 

ed.  950 ;   176,  1630. 
V.  Henkel,  194  U.  S    73,  87,  48 

L.  ed.-8S2,  887:  1628,  1629. 
V.  Spinks   (Mississippi),  26  So. 

930:   85. 
Becherdass      Ambaidass,      The,     v. 

Lowell   (U.  S.)   569,  3  Fed. 

Cas.  No.  1,203:  1944. 
Bechtel  v.  U.  S.,  101  U.  S.  597,  25 

L.  ed'.  1019:  1066. 


TABLE    OF    CASES. 


3131 


[References  are  to  pages.] 


Bechtle  v.  Ey.  Co.,  31   Abb.  N.  C. 

(N.  Y.)   483:  1292. 
Beck  V.  Johnson,  169'Fed.  154,  163: 
59,  62. 
V.'  Ey    Teamsters'  •  Pr.    Union, 

118  Mich.  497:  871. 
V.  Ry.  Teamsters'  Pr.  Union,  43 
L.R.A.  406:  871. 
Beek  &  Pauli  Lith.  Co.  v.  Wacker 
&  B.  B.  M.  Co.   (C.  C.  A.), 
76  Fed.  10:   2481.  ' 

Beck  &  Pith  Co.  v.  Wacker  &  B.  B. 
&  M.  Co.,  C.  C.  A.,  76  Fed. 
10:  611.  ,  .     :      '■ 

Becker,  Re,  98  Fed.  407 :  1235,  2107, 

■  ■216.0.'  '     ■     '   '■■■ •■■ 

Becker,  .Be,  106  Fed.  54:  2247,  2251. 
Becker  v. ,  Hoke,  80  Fed.  973:   519, 
942.     :  ■   '' 

Beckett  v.  Sherifif  of  Hartford  Co., 

1       21  Fed.  32:  172.- 
Re  Beckhaus,-C.  C.  A.,  177  Fed.  141, 
.111.:   2176.      ,  .   '    =' 

Beckwith    v.    Easton,    4   Ben.    357: 
'  1322.     ■        ' 

V.  Malleable    Iron    Range    Co., 

174  Fed.  1001 ;  678. 
V.  Malleable    Iron    Range    Co., 
195   Fed;   291:    1220,   1225. 
Beddoes  v.Pugb,  26  Beav.  407,  416, 

417:  691. 
Bedford  v.  U.  S.,  192  U.  S.  217,  48 

:'        >L."ed.i414':.  371. 
Bedford-Bowling    Greeih    Stone    Co. 
--    '  V.    Oman,    134    Fed.    441 : 
663. 
Bedford  Qualrries  Co.  v.  Welch,  100 

Fed.  513: '26.     ' 
Bee,,  The,  1   Ware'  (U;  'S.')    336,   3 

Fed.  Cas.  No.  1219:  1943. 
Beehe,  iSe,  116  Fed.  49:  2241. 
Beebe  .v.  Xouisville,  N.  6.  &  T.  E. 
Co.,  39  Fed.  481,  484:  99. 
V.  Russell,  19  How.  283,  15  L. 
ed.  668:   1269,,  2433,  2434. 
Beebee,i  F^cc  parte,  2  Wall.  Jr.  127 : 

1105,    1141. 
The  Beeche  Dene  (C.  C.  A.),  55  Fed. 

526 :   2537. 
Beecher  v.  Bininger,  7  Blatchf.  170 : 

948.  >  •    ' 

v.  Gillett,   Fed.   Cas.l  No.   1,225 
■  (1  Dill.  308)  !   1790.  ;      ' 

v.. Ireland,  46  Kan.  97:  616. 
Beede  v.  Cheeney,  5  Fed-  388:  1836, 

1855. •'■!    '>''■> 
Beedle  v.  Bennett,  122  U.  S.  71,  30 
L.  ed.  1074:  532. 


Beekman    v.    Hudson    Eiver    West 

Shore  Ry.  Co.,  35  Fed.  3: 

636,  1082. 
y.  Marsters,  195  Mass.  205,  11 

L.E.A.(N.S.)  201,  122  Am. 

St.  Rep.  232,  80  N.  E.  817, 
-   11  Ann.  Cas.  332:   891. 
V.  Peck;  3  J.  Ch.    (N.  Y.)   415: 

1393. 
Beer  Co.  v.  Massachusetts,  97  U.  S. 

25,  24  L.  ed.  989 :  2405. 
Beers  v.  Chelsea  Bank,  4  Edw.  Cli. 

(N.  Y.)  277:  1037. 
V.  Hanlin,  99  Fed.  695,  3  Am. 

B.  R.  745:  2061,  2066. 
'   V.  Houghton,  9  Peters,  338,  359, 

9  L.  ed.  149:   351. 
V.  Wabash,  St.  L.  &  P.  Ey.  Co., 

34  Fed.  244:  1-006. 
Beery  v.  Chicagbi  R.  I.  &  P.  R.  Co., 

64  Mo.  533:   1884. 
V.  Irick    (Virginia),    22    Grat. 

484,     12     Am.  '  Rep.     539: 
<     1827. 
Behn,  Meyer  &  Co.  v.  Campbell  &  Go 

Tkuco,  205  U.  S.  403,  51  L. 

ed.  857:  2356,  2359,  2477. 
Behrendl,     Re,    22     Fed.  '•   699,     23 

Blatchf.  40:   1636. 
Behrens  v.  Sieveking,  2  Myl.  &  Cr. 

602:    637. 
Beid-Archer    Co.    v.    North    Amer. 

Chemical  &  Eng.  Co.  et  al., 

147  Fed.  746:    533. 
Beihl,  Be,  197  Fed.  870:  2096. 
Bein  v.  Heath,  6  How.  228,  240,  12 

L.  ed.  416,  421:   356. 
V.  Heath,  12  How.   (U.  S.  168, 

179,    13    L.    ed.    939,    944: 

348,  349,  925. 
V.  Heath,    142    U.    S.    704,    35 

L.  ed.  1174:   2500. 
Beirne  v.  Sanderson,  83  App.  Div. 

(N.  Y.)  62,  82  N.  Y.  Supp. 

493:    793. 
V.  Wadsworth,     36     Fed.    614^: 

1187. 
Beiseker   v.   Moore,   C.   C.  .  A.,   174 

Fed.  368:  1598,  2S70,  2573. 
Belasco  v.  Klaw,   96  App.   Div.  N. 

Y.)   268:  792.  ,    . 

Belden  v.  Chase,  150  U.  S.  674,  691, 

37  L.  ed.  1218,  1224:  2394. 
Belden  v.  Devoe„12  Wend.   (N:  Y.) 

223  ■ '  lf)83 
Belding,,7?e,  116  Fed.  1016':  2180. 
Belfast    Mesh    Undbrwear    Co.,    We, 

153  Fed.  224:  2073. 
Belfast   Mesh    Underwear    Co.,    tte, 

185  Fef  834:  2111. 


3132 


TABLE    OF    CASES. 


tReferenees  are  to  pages.] 


Belgenland,,The,  108  U.  S.  153,  27 

L.  ed.  685 :  2493. 
Belknap,  Re,  129  Fed.  646,  12  Am. 

B.  R;     326:     2064,     2065, 
2069.  2070. 

BeJknap  v.  Child,  161  U.  S.  10,  IT, 

40   L.    ed.   599,!  601:    383, 

895,  2307,  2308. 
V.  U.  S.,  150  U.  S.  588,  37  L.  ed. 

1191:  2347. 
Bell  V.  Arledge,  C.  C.  A.,  192  Fed. 

837 :  2211,  2214,  2278. 
V.  Bell,  3  W.  Va,  183:  1852. 
V.  Chapman,  10  Johns.  (N.  Y.) 

183:  354. 
V.  Commonwealth     Title      Ins. 

Co.,  189  U.  S.  131,   47  L. 

ed.   741 :    820. 
V.  CuretoB,  2  M.  &  K.  503 :  493. 
V.  Davidson^  3  Wash.  C.  C.  328: 

1155. 
V.  Dix,    49    N.    Y.    232:    1883, 

1884,  1885. 
V.  Donohue,  17  Fed.  710:  441, 

445,  448. 
V.  Good,  22  Civ.  Proe.  Rep. 

(N.  Y.)'356,  46  ,N.  Y.  St. 

Rep.  572:    607. 
V.  Lycoming  Fire  Ins.  _Co.  ( New 

York),     3     Hun,     409,     6 

Thomp.  &C.  54:  1855. 
V.  Morrison,  1  Pet.  351,  355,  7 

L.  ed.  174,  176:   645,  1139, 

1140,  1146,  1573;  1575. 
V.  Nimmon,    4    McLean,    539: 

1142. 
V.  Noonan,  19  Fed.  225:   1812. 
V.  Ohio  Life  Ins.  Co.,  Fed.  Cas. 

No.   1,261 '.    105,:  125. 
V.  Pomeroyj    41    McLean,    57 : 

1118.  '     ■  - 
V.  Union  Pad.'  R.  Co.,  C.  C.  A., 

194  Fed.  366 :   1556,  1562. 
V.  U.  S.: -Stamping  Co.,  32  Fed. 

549:   1229; 
Bell   Bros.  v.   White  Lake   Lumber 

Co.,  21  Neb.  525 :  608. 
Bell   Telephone   Co.   v.   Detharding, 

C.  C.    A.,    148    Fed.    371: 
2555. 

Bellah,  Re,  116  Fed.  69:  2080,  2081, 

2084.. 
Bellaire  V.  Baltimore  &  Ohio  R.  R. 

Co.,   146  U.  S.'  117,   36  L. 
,     ed.  910:   115,  179.8. 
Belle  Fourche;  0.   C.   A., -152   Fed. 

64. 
Bellinger  v.  MartiiidaU;,  8  How.  Pr. 

{N.  Y.)   113:  801. 


Belloat  V.  Morst,  2  Hayw.    (N.  0.) 

.157:   727.     ' 
Bellocque  v.  U.  S.,   8   Ct.  CI.  493: 

2327,  2328. 
Belloeq   v.  U.   S.,   13   Ct.   CI.   195: 

2347. 
Belmont  Nail  Co.  v.  Columbia  I.  & 
Co.,  46  Fed.  8 :  946. 
V.  Columbia  I.  &  S.  Co.,  46  Fed. 
336:   100,  1166. 
Belt  V.  Bowis,  65  Md.  350:  503. 
:  V.  U.  S.,  15  Ct.  CI.  .92:  2323. 
2323. 
Bement,  Re,  C.  C.  A.,  172  Fed.  98, 

Wise.  2177; 
Bement  v.  National  Harrow  Co.,  186 
,     U.  S.  70,  46  L.  ed.   1058: 
-   24,08. 
Bemis,   Re,   104   Fed.   672:    2251. 
Benbow-Brammer  Mfg:  Co.  v.  Simp- 
son Mfg.  Co.,  132  Fed.  614: 
;.  909.  - 

Benclifif,   The,   158  Fed.   377:    1298, 

1328 
Bender,    Re,    106    Fed.    873:    2059, 

.2092. 

Bender  v.  Pennsylvania  Co.,  148  U. 

S.  502,  13  Sup.  Ct.  640,  37 

L.   ed.   537:    1929. 

Bendey  v.  Townsend,  109  U.  S.  660, 

27  L.  ed.  1065 :  1295,  1.572. 

Bendheim,  Re,  180  Fed.  918:   2140. 

Benedict,  7ee,  140  Fed.  55:  i950,  2104, 

,'2109.      .         ,  ,■,.:, 

Benedict,  I  Re,  Hall,  ■  J.,  4  West.  L. 

Month.  449:  1504.- 

Benedict  v.  Arnoux,  38  N.  Y.  Supp. 

882:    607. 

V.  Dixon,  47  N.  Y.   Super.   Ct. 

{15  3.   &.   S..)  ,i379)  :  1885. 

V.  Dixon,  47  N. '  Y.  Super.  Ct. 

•(15  J.  &'S.)  477:  1884.  , 

V.  St.  Joseph  &  W.  R.  Co'.,'  19 

Fed.  173:  943. 
V.  Willianis,    10    Fed.    208,    20 

Blatchf.   276:    1898. 
V.  Williams,  11  Fed.  547:  1898. 
Benedicto  v.   De  la  Rama,   3   Phil. 

Rep.  34:  273. 
The  Benefactor,  103  U.  S.  247,  26 

.    L.  ed.  354;  1995. 

Benites  v^  Hampton,  123,  U.  S.  519, 

..  '    ,    -31  L.  ed.  260:  .2609,  2512. 

Benjamin,   Re,   G.   C.   A.,   136   Fed. 

.■>.      175,    14    Am.    B.  .  R  -481: 

..  .  -)     ,  -2152  :  ,.;!■ 

Benjamin,  Re,  140  Fed.  320:   2101. 

(Benjamin  v.  Chandler,  142  Fed.  217  : 

2173,  2181j  2183. 


TABLE    OF    CASES. 


3133 


[References  are  to  pages.] 


Benjamin  v.  New  Orleans,  C.  C.  A., 
74  Fed.  417:   207. 
Vi  New  -Orleans,  169  U.  S.  161, 
42L,ed.,700:  2376. 
Benjamin  Schwartz  &  Sons  v.  Ken- 
nedy, 142  Fed..  1027 :   663^ 
664.     . 
.     .V.  Kenivedy,  iSe  Fed.  316:  618. 
Benjamin's  Heirs  v.  Dubois,  118  U. 
S.  46,  3D  L.  ed,  52:  2428. 
Benjamon  v.  Brooklyn  Union  El.  R. 

,  Co.,  120  Fed.  428 :   154 
Benner  v.  Blummer-Frank  Drug  Co., 
;        198    Fed.    362:    2183. 
V.  5ayes    (C.   0.   A.),   80   Fed. 

953:   2518 
V.  Porter,  9  How>  235,  13  L.  ed. 
119:    3.  ' 

Bennet   v.    Going,    1    MoUoy,    529: 
'  1333.  ' 

.  V.  Vade,  2  Atk.  325;  rColton  v. 
Ross,  2  Paige  (N.  Y.)  396: 
.     489,  ■,,,-', 

Bennett,  Be,  C.  C.  A.,  153  Fed.  673: 

2213. 
Bennett  V.  Attkins,  1  Y.i  &  C.  247: 
1282  ' 
v.  Bennett,   208   U.   g.   505,   52 
L.  ed.  590:   802.  ,,     ,  ; 

V.  Bennett,   Deady,  I  299:    1078, 
,,  ,.      ,    1481,  1507.' 

V.  Butterworth,    11  ,  How.    669, 

:     :  .      13  L.   ed.   859:    336,   1422, 

1529,  1600. 

V.  Colley,  2  M.  &  K.  225:   939. 

.    -v./CoUey,  5,  Sim.  181,  192:  939^ 

V.  Devine,,45  Fed.  705:  83,  54. 

V.  Going,  1  MoUoy,  527:   1332.- 

V.  HaraiU,  2.  Sch.  &  Lef.   566: 

1265,  1417.         , ! 

V.  Hoefner,  ,  17.   Blatchf.     341: 

'  621,      '. 

,.    ^v.  Hony wood,, Ambler,  708:  426. 

V.  Lawrence,  71  N.  y>  App.  Div. 

,  j,r.      413,   7.5,  N.  Y.  Supp.  ;902: 

789 
'v.'Neale,  Wightwick,  324:  631, 
(,,-.i    „._,1205.   .      ,  .    '      ;         ,!i  , 

V.  ^cfiooley,  7,7  Fed.,  352 :  1397, 
-,;,i      .■     140i,  1408.       , 

V.  U:  S.i  C.  d.  A.,  ,19,4  Fed.  630: 
1666.     :'  ,,    ,,   .,.,,,     , 
Bennett  SJhoe  Co.,  ife,  a4p.  Fed.  687 : 

2074.     ■  ...    r 

Benoist  v;  Smith,  191  Fed.:,qi4:,156, 

■'      -      636.' 
B^nsinger;  jSelfrAdding  CasJ^  Regis- 
ter  Co,  V.   National   Cash 
.',     ,,       BegiiSter,.  Co.,  42  :^edv  81: 
192.   i.i-  1 


Benson,  Re,  34  Fed.  649 :  1637.     ,  . 
Benson,  Ee,  58  Fed.  962,  972:  1511, 

1662. 

Benson  v.  Hadfield,  4  Hare,  32 :  509. 

V.  Henkel,  198  U.  S.  1,  15,  49 

L.  ed.  919,  924:  1628,  1723. 

V.  McMahon,  127  U.  S.  457,  8 

S.  Ct.  1240,  32  L.  ed.  234: 

1483,   1521,   1634,   1638. 

Bientley  v.  Joslin,  Hempst.r218:  925. 

Bentlif  y.  London  &  C.  F.  Corp.  Ld., 

44  Fed..  667 :  1768. 
Benton  ¥1  U.  S.,  5  Gt.  CI.  692:  2328. 
V.  Woolsey,  12  Pet.  27,  9  L.  ed. 

616:  460.   ,      . 
V.  oWolsey,  12  Pet,  27,  9  L.  ed. 
987;.  460i  464,   2540.. 
Bergemann  V.  Backer,  157  U.  S.  6,55, 

.    ,     ,    30.L.   ed.  ,845:    1510.    , 
Bergen,   .Be,   2  Hughes,  513:    1541, 
■;  -         ,    1542.     ,      .       . 
Berger,    J2e,;  .200.    Fed.    325:    2249, 

;..  i,  2252.     ;         ;!    ■■ 

Berger  v.  Dougles  County  .Com'rs,  5 
,      Fed.  -23,  2  McCrary,  483: 
:'.:,  ,         .97.       -         ,     ■■' 
,   ,v.  Sperry,  95  U.  S.  401,  24  L. 
ed.  390: -473. 
Berger's  "Case,  36  Ct,  CI.  243 :  2310. 
Bergman   v.    Inman,    91    Fed.   293: 
"      206. 

V.  Inman,    Poulsen    &    Co.,    91 
■.  ;        ,  Fed,  293:   24,  25,  31. 
Bergniann  v.  Manes,  141  App.  Div. 

(N.  Y.)    102:   2254.. 
Berkebile,   Re,   C.    C.   A.,   144   Fed. 

■  S'77 :  .2288.    . 
Berkeley,  iJe;  203  J|ed., 7;  1256. 
Berkey    v.    Cornell,    90    Fed.    711: 

1430. 
Berkowitz,  Be,  173  Fed,  1012 :  1045, 

1046,  2112. 
Berkowitz   v.   Xf.    S.,   0.   G.   1.,   93 
Fed.  452,  35  C.  G.  A.  379: 
-  :,..  ;  1712.  ,,•     , 

Berliner  Gramophone  Co.  v.  Seaman, 
C.  G.  A.,  113  Fed.  750:  718, 
776,  2566. 
Berman,  Re,  140  Fed.  761:  2221.      . 
Bermani  Re,  165  Fed.  383:  2116. 
Eei^nard.v..  Ab:el,.  C.  C.  A.,  156  Fed. 
649:  1607. 
.  V.  Fra,nk,,  G.    0.   A.,    179    Fed. 
516:  1363,. 
Bernard's  Township  v.  Stebbins,  109 
U,  S.   341,,  27  L,.ed.   956: 
.,!320„.1171.„, 
Bernardin  v.  Northal,!,  77  Fed.  849: 
85,.  537.    ■•; 


3134 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Berney  v.  Sewell,  1  J.  &  W.   647: 

938. 
Bernhard   v.    Bruner,    65    111.    App. 

641:    692, 
Bernheim  v.  Birnbaum,  30  Fed.  88S, 

887:  24,  25,  206. 
Bernheimer  v.  Converse,  206  U.  S. 

516.:    362. 
Bernie  v.   Vandever,   16   Ark.   616: 

1215. 
Vernier  v.  Griscotn-Spencer  Co.,  161 

Fed.  438:  475. 
Bernina,    The,    12    Prob.    Div.    58: 

1964. 
Bernstein  v.  Danwitz,  190  Fed.  604: 

67,  86,  542. 
Berree,  &  Wolf,  Be,  185  Fed.  224: 

2147. 
Berrian  v.   Chetwood,   9   Fed.   678: 

1818. 
Berry  v.  Lak?  E.  &  W.  R.  Co.,  70 

Fed.  679:   1569, 
V.  Sawyer,    19    Fed.   286':    626, 

1060. 
V.  St.    Louis   &   San   Francisco 

R.  Co.,  118  Fed.  911:  1821. 
V.  The    Montezuma,    Fed.    Gas. 

1358a:    1971. 
Berryman  v.   Board  of  Trustees  ot 

Whitman    College,   222   U. 

S.  334:  41. 
Bertenshaw,  Re,  C.  C.  A.,  17  L.R.A. 
(N.S.)    886,  157  Fed.  363: 

2112,  2114. 
Bertha  Zinc  &  Mineral  Co.  v.  Cari- 

co,     61     FM.     132:      1426, 

1790,  1808,  1814. 
v.  Vaughn,   88   Fed.   566:    162, 

204. 
Berwind  v.  Canadian  Pac.  Ry.  Co., 

98  Fed.   158:    522. 
Berwind-White    Coal    Mih.    Co.    v. 

Martin,  C.  C.  A.,  124  Fed. 

313:    1562. 
V.  Metropolitan  S.   S.   Co.,  183 

Fed.  250:   988,  990. 
Besser    v.    Munford,    63    Ga.    446: 

1777. 
Bessette  v.  W.  B.  Conkey  Co.,  194 

U.  8.  324,  24  Sup.  Ct.  665, 

48  L.  ed.  997:   1368,  1374, 

1509. 
Besson  &  Co.  v.  Goodmati,  147  Fed. 

887:   686,  710,  786. 
Best  V.  Kessler  (C.  C.  A.),  130  Fed. 

24:  2476. 
V.  New     York     Life     Ins.     Co. 

(Ohio),  2  Cin.  Super.   Ct. 

Rep'r,  329:  1851 


Beswick   v.   Dorris,    174   Fed.   502 : 

445. 
Betancourt    v.    Mutual    R.    F.    L. 
Ass'n,   101   Fed.   305:    131, 
132. 
Bethlehem  Iron  Co.  v.  Hoadley,  152 

Fed.  735;   1577. 
Bettes  V.  Brower,  184  Fed.  342 :  629, 
868.       ■  ■ 

V.  Dana,,    2    Sumn.    383:    447, 
752;  756. 
Betts  V.  Barton,  3  Jur.  (N.  S.)  154: 
1164. 
V.  Lewis,  19  How.  72,  15  L.  ed. 

576:  1174. 
V.     U.   S.,   C.   C.   A.,   132   Fed. 
228,  231:  2553. 
Bevins,  Re,  C.  C.  A.,  165  Fed.  434: 

2058,  2061. 
Beyer  v.  Le  Fevre,  186  U.   S.  114, 
118,'  46  L.  ed.  1080,  1082: 
'  1200. 
V.  Soper  Lumber   Co.,   76  Wis. 
145,    44    N.    W.    750,    833: 
1823 
Bibb  V.  Allen,  149  U.  S.  481,  488, 
37   L.  ed.   819,   822:    1148, 
1149,  1153,  1158. 
Bibber-White    Co.    v.    White    River 
Val.  El.  R.  Co.,  C.  C.  A., 
115    Fed.    786:     984,    988, 
990,  2427. 
V.  White   River   Valley   El.   R. 
Co.,     175     Fed.    470:     991, 
1006,  1032,  1^18,  1235. 
Bick  Ex  parte  (C.  C.  S.  D.  N.  Y.), 

155  Fed.  908:  1360. 
-Biekerdike  v.  Allen,  157  111.  95,  41 
N.   E.   740,  29  L.R.A.  782: 
748. 
Bickett  V.  Morris,'  L.  R.  1  H.  t.  Sc. 

47:   899. 
Biekford  v.  McComb,  88  Fed.  428: 
450. 
V.  Skewes,  8  Sim.  206:  1085. 
Bicycle  S.   Co.  v.   Gordon,   57   Fed. 

529:  1173. 
Biddle  v.  U.  S.,  C.  C.  A.,  156  Fed. 

950:    279. 
Bidwell  V.  Amsinck,  C.  C.  A.,  166 
Fed.  752:   1594. 
V.  George   B.   Douyla,s   Trading 
Co.,  C.  C.  A.,  183  Fed.  93: 
1590. 
V.  Huff,    103    Fed.    362:     324, 

1900. 
T.  Huff,    176    Fed.    174:     1243; 

1251. 
V.  Toledo  Canal  St.  Ry.  Co.,  72 
Fed.  10:    609. 


TABLE    OF    CASES. 


3135 


[References  are  to  pages.] 


Bief  V.  Dyer,  Chan.   Cal.   XI:    321. 
Bien   V.   Robinson,   208   U.   S.  -423, 

426,    52    L.    ed.    556,    557: 

2363. 
Bienville  Water  Supply  Co.  v.  Mo- 
bile, 95  Fed.  530:  69. 
V.  Mobile,    175    U.    S.    109,    44 

L.  ed. '92:   69. 
V.  Mobye,   186  U.   S.  212,  217, 

46  L.  ed.  1132,  1134:  1056. 
Bierce  v.  Hutchins,  205  U.  S.  340, 

347,    27  -Sup.    Ct.    524,   51 

L.  ed.  828:   1184,  2542. 
Biershenk  v.  Stokes,  18  N.  Y.  Supp. 

854,  reversing  43  St.  Rep. 

(N.;y.)   788:  697. 
Big  Creek,  6.   C.  &  I.   Co.   v.   Am. 

L.  &  Tr.  Co.,  127  Fed.  625, 

633:  843. 
Big  Jim,  The,  6l  Fed.  503 :   1934. 
Big  Meadows  Gas  Co.,  Re,  113  Fed. 
:  974,  7  Am.  B.  R.  697:  2060, 

2206.     , 
Big  Six  Development  Co.  v.  Mitch- 
ell,  C.   C.  A.,   1  L.R.A.(N. 
,    .      S.)   332,  138  Fed.  279:  330. 
Bigby ^  V.  U.   S.,  188  U.  S.   400,  47 

L.  ed,  519:  374,  2302. 
Bigelow,  Ea;  parte,   113-  U.   S.   328, 
;..;  28  L.  ed.  1005:  1476,  1477. 
Bigelow  V.   Calumet  &  Hecla  Min. 

Co.,  155  Fed,  869 :  18,  461, 
.V     522. 
'    V,  Chatterton,  C.  C  A.,.,51  Fed. 

614:    1054.       .i    , 
Biggs  V.  Barry,  2  Curt,iss  259 :  1584. 
Bigler  v.  Waller,  12  Wall,  142,  20 

L.  ed.  2B0:  2469,  2480. 
Bigley  v.  The  Venture,  21  Fed.  880 : 

:19:70. 
Bignold  V.  ^udland,  11  Simons,  23: 

563,  565. 
Billing,  Re,  145  Fed.  395 :  2123. 
Billings  V.   Aspen  M.   &  S.   Co.   51 

Fed.    338,    350:    439,    441, 

444,  827. 
V.  Aspen  M.  &  S.  Co.,  in  C.  C. 

A.,  52  Fed.  260:  444. 
'  V.  Aspen  M.  '&,  S.  Co.,  53  Fed. 

561:   2565.   , 
Bitingseav.  Gilbert,  1  Bland  (Md.) 

.     567:  625. 
Bills  V.  New  Orleans,  St.  L.  &  C. 

E.  Co.,  Fed.  Cas.  No.  1,409 

13     Blatchf.     227:      1896, 

1906. 
V.  Schliep,   C;,  C.  A.,   127   Fed. 

103:  2257. 
Bimberg,,-iee,   121   Fed.   9,42:    2238, 

2259. 


Bingham,  Re,  94  Fed.  796:  2208. 
Bingham   v.   Cabbot,   3   Dall.   19,   1 
L.  ed.  491:  2541.  i 

V.  Cabot,  3  Dall.  382,  1  L.  ed. 

646:    473. 
V.  Luddington,.  12  Blatchf.  C.  C. 

237:    449. 
V.  Morris,   7   Craneh,   99,   3   L. 
ed.  281:  2511. 
Bininger,  Re,  7  Blatchf.  159:   1443. 
Binks  V.  Binks,  2  Bligh,  P.  C.  593 : 

1389. 
Binney  v.   Cumberland  Ely  Copper 
Co.,  183  Fed.  650,  653 :  519, 
522    525 
Birch,  Shelf,'  Re,  on  Lun.  146 :  940. 
Birch  V.  Corbin,  1  Cox  Eq.  144 :  564. 
V.  Steele,    C.    C.    A.,    165    Fed. 
577:    815,    — ,    817,    2123, 
2285   2293 
Bird,  Re,  180  Fed.  229 :  2177.  , 
Bird  V.  Cockrem,  Fed.  Cas.  No.  1,- 
429    (2   Woods,   32)  :    93. 
V.  Halsy,  87  Fed.  671:   1149. 
V.  Littlehales,    3    Swanst.    300, 

n.:  1001. 
V.  People's  Gas  &  El.  Light  Co., 
158   Fed.   903:    941,   946. 
Birdsall  v.  Hagerstown  Agricultural 
Imp.  Co.,  1  Baun.  &  A.  426 : 
1371. 
V.  Perego,  5  Blatchf.  251-:   719. 
Birdsell   v.    Hagerstown   Agr.   Imp. 
Mfg.    Co.,    1    Hughes,    64, 
Fed.   Cas.   No.   1,437:    856. 
V.  Shaliol,   112  ,U.   S.   485-487, 
28  L.  ed.  768,  769:  410. 
Birdseye  v.  Nickerson,  140  U.  S.  672, 
11  Sup.  Ct.  1017,  35  L.  ed. 
403:  1891,  1923. 
V.  Sehaeffer,  140  U.  S.  117,  U 
Sup.  Ct.  885,  35  L,  ed.  402: 
1927. 
V.  Shaefifer,  37   Fed.  821:   1763, 
1891,  1923. 
Birdaong,  Re,  39  Fed.  599:  1357. 
Birdsong     v.     Birdsong,     2     Head 

(Tenn.),  289:   823. 
Birkenhead   Docks   v.   Laird,   4   De 

G.  M.  &G.  732:  1271. 
Birkett  v.  Columbia  Bank,   195   U. 
S.  345,  350,  49  L.  ed.  231 : 
2255, 
Birmingham    Coal    &    Iron    Co.    v. 
Southern     Steel     Co.,     160 
Fed.  212:  2103. 
Bisohoffseheim   v.   Baltzer,   10   Fed. 
1:    1135,   1138,   11,'50,   1152. 
V.  Baltzer,  20  Fed.  890:   333. 
',  V.  Brown,    2'J    l-'cU.    o41:    1103. 


3136 


TABLE    OF    CASES, 


[References  are  to  pages.] 


Bishoff  V.  Wethered,  9  Wall.  812,  19 

L.  ed.  829:   658. 
Bishop,  Re,  153  Fed.   304:   2159. 
Bishop  V.  Boston  &  M.  K.  R.,  117 
Fed.  771:  121. 
V.  State,  149  Ind.  233,  48  N.  E. 
1038,    39    L.R.A.   278:    75. 
V.  Willis,  2  Ves.  Sen.  113:  814. 
V.  Winchester    v.    Fournier,    2 
Ves.    Sen.   445,    446:    1204, 
1272. 
Bissell  V.  Canada  k  St.  L.  E.  Co., 
39  Fed.  225:   1804. 
V.  Horton,  Fed.  Gas.  No.  1,448: 

101. 
V.  New  York  Cent..  &  H.  E.  E. 
Co.,   67   Barbour    (N.   Y.) 
385:    801. 
V.  Spring  Valley  Tp.,  124  U.  S. 
.    225,    31    L.    ed.    411:    660, 
661. 
Bissell  C.  S.  Co.  v.  Goshen  S.  Co., 
C.  C.  A.,  72  Fed.  545 :  920, 
1043. 
Bissert,  Be,  113  Fed.  12:  1521,  1651. 
Bitterman  v.  Louisville  &  N.  R.  Co., 
207   U.   S.   205,   52   L.   ed. 
171:   36,  38,  325,  504,  853. 
Bixby  V.  Blair,  56  Iowa,  416,  9  N. 

W.  318:  18S4. 
s         V.  Couse,   Fed.   Cas.   No.   1,451 

(8  Blatchf.  73)  :   1790. 
Black  V.  Black,  53  Fed.  985:   2480. 
V.  Black,  74  Fed.  978:   1529. 
V.  Henry  G.  Allen  Co.,  9  L.E.A. 
433,  42  Fed.  618,  623:  486, 
511,  513,  727. 
V.  Jackson,   177   U.   S.   349,   44 

L.   ed.   801:    2442. 
V.  Lamb,    1    Beasley    (N.    J.), 

108:  1204. 
V.  The  Louisiana,  2  Pet.  Adm. 

268:   2006. 
v.~  So.  Pae.  R.  Co.,  39  Fed.  565 : 

1995. 
V.  Thome,   10  Blatchf.   66,  84: 
631. 
Blackburn   v.    Blackburn,   142   Fed. 
901:  1787,  1811. 
V.  Crawford,  3  Wall.  175,  18  L. 

ed.  186:  1149,  1157. 
V.  Portland  Gold  Min.  Co.,  175 
U.  S.  571,  44  L.  ed.  276: 
26,   88,   97,   118,   120,   474, 
1171,  1362,  1845. 
V.  Selma   E.   Co.,   3   Fed.   689: 

1246. 
V.  Selma,   M.   &   M.   E.   Co.,   2 
Flippin,  525:  607,  633,  634. 
Blackheath,  The,  15  Fed.  758:  1952. 


Blackiev.  Neilson,  6  Bos^r.  (N.  Y.) 

681:  791. 
Blaeklock  v.  Small,  127  U.  S.  96,  32 

L.  ed.  70:  98,  101,  103,- 106, 

204. 
Blackman  v.  Central  R.  &  B.  Co.,  58 

Ga.  189:   825. 
Blackstaff  Engineering  Co.,  Re,  200 

Fed.  1019:  2212. 
Blackwell  v.  Lynchburg  &  D.  R.  Co., 

107   N.   C.   217,    12   S.   E. 

133:   1865. 
Blaflfer  v.  New  Orleans  Water  Sup- 
ply Co.  (CCA.),  160  Fed. 

389:2429,  2458,  2481. 
Blain   v.    Home    Ins.    Co.,    30    Fe4. 

667:   1309. 
Blair,  iJe, '99  Fed.  76:   2044,  2081. 
Blair  v.  Chicago,  201  U.  S.  400,  405, 

449,    50    L.    ed.    801,    804, 

821:   70,  205,  328,  947. 
V.  Illinois  S.  Co.   159  111.   350, 

31  L.R.A.  269:  701. 
V.  Illinois  S.  Co.,  42  N.  E.  895: 

701. 
V.  Lippincott  Gl.   Co.,  52   Fed. 

226:  413. 
V.  Silver  Peak  Mines,   84  Fed. 

737:  127,  649. 
V.  Silver  Peak  Mines,   93   Fed. 

332:    127,   1920. 
V.  St.   Louis,   H.   &  K.   E.   Co., 

19  Fed.  S61,  862:  972,  973. 
V.  St.  Louis,  H.  &  K.  E.   Co., 

20  Fed.  348:   10t)6. 

V.  St.  Louis,  H.  &  K.  Ey.  Go., 

22  Fed.  471,  474:  957,  958, 
959,  963,  968,  973. 

V.  St.  Louis,  H.  &  K.  Ey.  Co^, 

23  Fed.  521:  967,  971. 

V.  St.  Louis,  H.  k  K-.  Ey.  Co., 

23  Fed.  704:   959. 
V.  State,   81   Ga.   628,   7   S.   E. 

855:   1712. 
V.  Turtle,  5  Fed.  394:  604. 
V.  Turtle,   23   Alb.   L.   J.   435: 

604. 
V.  West  Point  Mfg.  Co.,  7  Neb. 

146:    1882,   1884. 
Blake,  iJe,  C.  C.  A„  150  Fed.  279: 

2029. 
Blake  v.  Blake,  18  W.  944:  1261. 
V.  Bogle,  Macq.  Pr.  of  H.  of  L., 

244,  note:    761,  2455. 
V.  Francis-Valentine     Co.,      89 

691:   2095. 
V.  Greenwood  Gem.,  14  Blatchf. 

342:    898. 
V.  Hawkins,  19  Fed.  204:  1308, 

1312 


TABLE    OF    CASES. 


3137/ 


[References  are  to  pages.] 


Blake  v.  Mckim,  103  U.  S.  336,  26 

L.  ed.  563:  97,  101,  121. 
V.  Pine  M.  J.  &  0.  Co.,  C.  C.  A., 

76  Fed.  624:  145. 
V.  TJ.  S.,  C.  C.  A.,  71  Fed.  286: 

1667. 
Blake  Cr.   Co.   v.  Ward,   Fed.    Cas. 

No.  1,505:  1082. 
Blakeley  v.   Briscoe,  Hempst.   114: 

332. 
Blakemore,    Ex    parte,    5-  Ch.    Div. 

372:   2203. 
Blakemore  v.  Glamorganshire  Canal 

Nav.,  1  Mylne  &  Keen,  154, 

162:    847,    850. 
Blakeney  v.   Dufaur,  15  Beav.  40: 

1023. 
Blalock,   Re,    118    Fed.    679:    2161, 

2247. 
Blalock    V.    Equitable    Life    Assur. 

Soc'y,   73   Fed.   655:    1899. 
Blanchard  v.  Ammons,  C.  C.  A.,  183 

Fed.  691:   2095. 
~v.  Cawthorne,  4  Sim.  566:  974,' 

975. 
V.  Cooke,  144  Mass.  207 :  619. 
V.  Dwight,  12  Wendell  (N.  Y.) 

192:   1852. 
V.  Putnam,  8  Wall.  420,  19  L. 

ed.  433:   673. 
Blanco  v.  Hubbard,  220  U.  S.  233, 

55  L.  ed.  447 :   2546. 
Bland  v.  Fleeman,  29  Fed.  669 :  105. 
Blandy  v.  Griffith,  6  Fish.  Pat.  Cas. 

434:   1409. 
Blankfein,  Be,  97   Fed.   191:    2146. 
Blanks  v.  Klein  (C.  C.  A.),  49  Fed. 

1:  2497. 
V.  Klein,  C.  C.  A.,  78  Fed.  395: 

1338. 
Blanton  v.  Chalmers,  158  Fed.  907: 

780,  786. 
Blassengame  v.  Boyd,  C.  C.  A.,  178 

Fed;  1:  1212,  1233;      . 
Blease  v.  Garlingtoii,  92  U.  S.  1,  4- 

8,  23  L.  ed.  521,  522-524: 

1053,  1135,  2540. 
Blecker  v.  Bond,  3  Wash.  529,  531: 

1063. 
Blessing    v.    John    Traeger    S.    C. 

Works,   34  Fed.   753:    525. 
Blewitt  V.  Blewitt    (Miss.),  12  So. 

249:  706. 
Blight   V.    Fisher,    Pet.    C.    C.    41: 

1106,  ,1359. 
Bliss  V.  Anaconda  Copper  Min.  Co., 

156  Fed.  309:    1230,  1232. 
V.  Brooklyn,    10   Blatchf.   217: 

1340. 

Fed.  Prac.  Vol.  III.— 197. 


Bliss  V.  Brooklyn,  4   Fisher's  Pat. 

Cas.  596:  879. 
Blitz  V.  Brown,  7  Wall.  693:  2495. 
Bloch,  Be,  87  Fed.  981:   1643. 
Bloch,  Be,  C.  C.  A.,  109  Fed.  790, 

6  Am.  B.  E.  300:  2066. 
Block  V.  Atchison,  T.  &  S.  F.  R.  Co., 

21  Fed.  529:   583. 
V.     Darling,  140  U.  S.  234,  35 

L.  ed.  476:  2440. 

L.  ed.  167  Fed.  693:  2184, 

2216. 
V.  Standard    Distilling   &    Dis- 
'     tributing  Co.,  95  Fed.  978 : 

1841. 
V.  U.  S.,  7   Ct.   CI.   406:   1063, 

1064,  1070,  2338. 
Blodgett  V.  Hobart,  18  Vt.  414:  700. 
Blois  V.  Betts,   1  Dick.  336:    1026. 
Blomfield  v.  Eyre,  8  Beav.  250:  904. 
Blond,   Re,   188   Fed.   452:    2198. 
Blondheim  v.  Moore,  11  Md.   365: 

1019. 
Bloodworth-Stembridge  Co.,  Re,  178 

Fed.  372:  2229,  2231. 
Bloomfield    v.    Eyre,    8    Beav.    250, 

259:    558. 
■v.  Roy,  C.  C.A.,  120  Fed.  502, 

503:  1035,  1036. 
Bloomingdale  v.  Watson  (C.  C.  A.), 

128  Fed.  268 :  2453. 
Blossom  V.  Milwaukee  &  C.  E.  Co.,  1 

Wall.  655,  17  L.  ed.   673: 

1254,  2433. 
V.  Railroad  Co.,  3  Wall.  196,  18 

L.  ed.  43:  1237,  1240,  1244. 
Blount,  Re,  142  Fed.  263,  16  Am.  B. 

H.  97:   2060. 
Blount   V.    U.    S.,   21    Ct.   CI.   274: 

2304. 
V.  Walker,   134   U.   S.   607,   33 

L.  ed.   1036:   2406. 
Blow   V.    Taylor,   4   Hen.    &   Munf. 

(Va.)   159:  919. 
Blower  v.  Morrets,  3  Atk.  772 :  744. 
Bloxom   V.   Met.   Railway,   L.   R.   3 

Ch.  App.  337:  318,  849. 
Blue   Bird  Min.   Co.  v.  Largey,   49 

Fed.  289:  59,  88,  1921. 
Blue  Mountain  Iron  &  Steel  Co.  v. 

Portner,  C.  C.  A.,  131  Fed. 

57:   1091,  2073,  2122. 
Blue    Ridge   Packing   Co.,    Be,    125 

Fed.   619:   2191. 
Bluefields  S.  S.  Co.  v.  Steele,  C.  C. 

A.,  184  Fed.  584,  106  C.  C. 

A.,  564:    951. 
V.  Steele,  C.  C.  A.,  192  Fed.  23 : 
951. 


3138 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Bluefield  Water  Works  &  Imp.  Co. 
V.  Sanders,  63  Fed.  333: 
258,  1055. 
Bluegrass  Canning  Co.  v.  Steward, 
C.  C.  A.,  175  Fed.  537: 
2166,  2547. 
Bluestone   Bros.,  Re,   174  Fed.   53: 

2097. 
Blum    V.    State,    94    Md.    375,    56 

L.R.A.   322:   2140. 
Blumberg,    Re,    94    Fed.    476,    479: 

2258. 
Blumberg  v.   A.   B.  &  E.  L.   Shaw 

Co.j  131  Fed.  608:   1531. 
Blumenthal  v.  Shaw   (C.  C.  A.),  70 

Fed.  801:   2424. 
Blumlein,  Re,  45  Fed.  236:  3l3. 
Blunt  V.  Clitherow,  6  Ves.  799:  979. 
V.  Smith,   7   Wheat.   248,   5  L. 
ed.   446:    2^55. 
Blydenstein  v.  N.  Y.  S.  &  Tr.  Co., 

59  Fed.  12:  655,  1763. 
Blythe   v.    Hinckley,    84    Fed.    228: 
576,  616,  617,  618,  706,  707. 
V.  Hinckley,  173  U.  S.  501,  43 
L.  ed.  783:   2363,  2364. 
Board    of    Com'rs    v.    Gorman,    19 
Wall;    661,   22   L.  ed.   226: 
1347. 
V.  Home  Sav.  Bank,   C.  C.  A., 

200  Fed.  28:   1553,  1591. 
V.  Hurley,   C.   C.   A.,   169   Fed. 

92 :   2227. 
V.  Irvine,    C. '  C.    A.,    126    Fed. 

689:  201. 
V.  King,  C.  C.  A.,  54  Fed.  202: 
1454. 

L.  ed.  822,  824:  2425,  2426. 
y.  Pierce,  90  Fed.  764:  94.      , 
V.  Schradsky,  C.  C.  A.,  97  Fed. 

1,  38  C.  C.  A.,  17:  1171. 
V.  Lucas,  93  U.  S.  108,  113,  23 
V.  Sherwood,  C.  C.  A.,  64  Fed. 

103:    1565. 
V.  Tome,  C.  C.  A.,  153  Fed.  81 : 

1454. 
V.  Vandriss,  C.  C.  A.,  115  Fed. 
866:   56. 
Board"  of  Councilmen  of  Frankfort 
V.  Deposit  Bank,  120  Feil. 
165:   1412,  2565. 
V.  Deposit  Bank,  C.  C.  A.,  124 
Fed.    18 :    671,   2415,   2556: 
Board    of    Councilmen    v.    Deposit 
Bank,   C.   C.   A.,   127   Fed. 
812:  1382. 
Board  of  Education  v.  Scovine,   13 
Kan.   17,   30:    564. 


Board  of  Liquidation  v.  McComb,  92 
U.  S.  531,  ii3  L.  ed.  623: 
391,  3947  442,  896. 

Board  of  Trade  v.  Cella  Commission 
Co.,  C.  C.  A.,  145  Fed.  — : 
39. 
V.  Hammond  Elevator  Co.,  198 
U.  S.  424,  49  L.  ed.  1111: 
585,  2361. 
V.  National  Board  of  Trade, 
154  Fed.  238:  782,.  783. 

Board  of  Trustees  v.  Blair,  70  Fed. 
414:   98. 

Board  of  Trustees  of  Mochican  Tp., 
Ashland  County  v.  John- 
son, 133  Fed.  524,  66  C.  C. 
A.  592:   1838. 

Board  of  Trustees  of  Whitman  Col- 
lege V.  Berryman,  156  Fed. 
112:   41. 

Board  of  Water  Com'rs  v.  Bobbins, 
125   Fed.    656:    1863,   1866. 

Boardman,  Re,  103  Fed.  783:   2160. 

Boatmen's  Bank  v.   Fritzlen,   C.   C. 

A.,  135  Fed.  650:  102,  108, 

1782,  1791,  1805,  1861, 

1866. 

V.  Trower   Bros.   Co.,   171   Fed. 

964:   1566. 
V.  Trower  Bros.  Co.,   C.   C.  A., 
181    Fed.    804:    1566. 

Boatmen's  Sav.  Bank  v.  State  Sav. 

Ass'n,    114   U.    S.   265,   29 

L.  ed.  174:  2298.     . 

V.  Wagenspeck,   12   Fed.  66    (4 

Woods,    130)  :    1895,   2428. 

Boatner  v.  American  Express  Co., 
122  Fed.  714:  141,  1783, 
1916. 

Bobbs-Merrill  Co.  v.  Straus,  210  U. 
S.  339,  345,  28  Sup.  _Ct. 
722,  52  L.  ed.  1086 :  84, 
883. 

Bock  V.  International  Nav.  Co.,  124 
*      Fed.  711:   1968. 
V.  Perkins,  28  Fed.  123:  92. 
V.  Perkins,   139  V.  S.   628,   35 
L.    ed.    314:    91,    92,    1349. 

Bockover  v.  Harris,  43  N.  Y.  Supe- 
rior Ct.  548:   703. 

Boddy  V.  Kent,  1  Meriv.  361,  364: 
736,  1169. 

Boden  v.  Demwolf,  56  Fed.  846: 
1942. 

Bodin,  Republique,  1,  e.  8.  Ed.  1629, 
p.  132:    364. 

Bodley  v.  Emporia  Nat.  Bank,  38 
Kan. '59,  16  Pac.  88:  1892. 


TABLE    OF    OASES. 


3139 


[References  are  to  pages,] 


Bodwell  V.  Crawford,  26  Kan.  292. 

40  Am.  Rep.  306 ;  893. 
Vi  WJllcox,  2   Caines    (N.  Y.), 

104:   800.^ 
Boehm  v.  U.  S.,  20  Ct.  CI.  142:  2307. 
V.  U.  S.,  21   Ct.  CI.  290::  2306. 
V.  Wood,    T.    &    R.    332,    340: 

1050i.  - 
Boesch  V.  Graff,.  133  U.  S.  697,  699, 

33   L.   ed.  787,   788:  .1226, 

1399 
Boflnger  v.  U.   S.,   18  Ct.  CI.   148, 

165:   2303. 
Bogart  V.  Hinds,  25  Fed.  484 :  528, 

1176. 
V.  The  John  Jay,  17  How.  399, 

15  L.  ed;  95:  1937. 
V.  So.  Pae.  Ry.  Co.,  228  U.  S. 

137,  57  L.  ed.  — :  2363. 
Bogk  V.   Gasser,^  149   U.   S.   17,  26, 

37   L.    ed.    631,   635:    1598. 
Bogue  V.  Chicago; -B.  &  Q.  R.  Co., 

193    Fed.    728,    734:     121, 

192,  193,  196. 
Bohanan  v.  Nebraska,  118  U.  S.  231, 

30  L.  ed.  71:  2508. 
Bohlander    r.     Heikes,     C.     C.     A., 

(April  8,  1909)    Fed.  167: 

1078. 
Bohn  Mfg.  Co.  v.  Hollis,  54  Minn. 

223*  872 
V.  Hollis,  55 'n.  W.  1119:   872. 
Boise  City  Irr.  &  Lamd  Co.  v.  Clark 

(C.  C.  A.),  131  Fed.  415: 

2516.  ! 

Boise  County  v.  GorUian,  19  Wall. 

I       661,  22  L.  ed.  226:  2491. 
Bolckow,  Vaughan  •&  Co.  v.  Fisher^ 

10  Q.  B.  D.  161:  1121. 
Bolden  v.  Jensen,  69  Fed.  745:  1955. 
V.  Jensen,    70   Fed.   505:    1939. 
Boldenweok  v.  Bullis,  40  Colo.' 253: 

■518. 
Bolen  V.  People,  184  111.  338,  56  N. 

E.  408:   1095. 
Bolen-Darnall  Coal  Co.  v.  Hicks,  C. 

C.  A.,  190  Fed.  717:  1596. 
Boles,  Re,    (C.  C.  A.),  48  Fed.  75: 

,,.     1473,  2412. 
Bolinger,  Re,  108  Fed.  374:  2223. 
BoUen  .v.  Nebraska,  176  U.   S.   83, 

44  L.  ed.  382 :  2403. 
Bolles  V.  BoUes,  44  N.  J.  Eq.  385, 

14  Atl.  593:  501.  . 
V.  Lehigh   Valley   R.    Co.,    127 

Fed.  884:  206. 
V.  Town    of    Amboy,    40    Fed. 

168:  1577. 
Bollin  V.  Blythe,  46  Fed.  181,  183: 

2322. 


Bellman,  Eon  parte,  4  Cranch,  75,  2 

L.    ed.    554;     1470,    1473, 

1480,  1509,  1628. 
Bologh,    Re,    185    Fed.    825:    2105, 

2111.  , 
Bolton  V.   Bolton,   2.  S.   &   S.   371 : 

1169. 
V.  Liverpool,  1  MylV,  &  K.  88: 

1123. 
V.  London  "School  Board,  7  Ch. 

D.  766,  771:  914. 
V.  Martin,  1  Dallas,  296,  1  L. 

ed.   144:    602. 
Bond  V.  iDustin,  112  U.  S,  604,  607, 

28  L.   ed.   835,   836:    1551, 

1559j  1-560,  1566. 
V.Howell,    11    Paige    (N.   Y.), 

233:  616. 
Bondereau  v.  Montgomery,  4  Wash. 

186:   1153. 
Bondurant  v.  Watson,  103  U.  S.  281, 

26  L.  ed.  447:   1778,  2466. 
Bondwant  v.  Watson,  103  U.  S.  281, 

285,    26    L.    ed.    447,    449: 

1837. 
Bone   V.   The   Norma,   Newb.   Adm. 

533:   1318. 
Boner,  i?e,  169  Fed.  727:  2040,  2251, 

2252.    ' 
Bonifield  v.  Thorp   (D.  C),  71  Fed. 

924:   1059; 
Bonin  v.  Gulf  Company,  198  U.  S. 

115,  49  L.  ed.  970:  87.    ^ 
Bonnafee  v.  Williams,  3  How.  574, 

11  :L.  ed.  732:  120,  121. 
Bonner,  Re,  151  U.  S.  242,  259-262, 

38   L.    ed.    149,    152, .  153 : 

1480,- 1515. 
Bonner  V.  Meikle,  77  Fed.  485:  1865. 

1866,  1867. 
V.  U.  S.,  9  Wall.  156,  19  L.  ed. 

666:   2303. 
Bonsack '  Mach.     Co.     v.     National 

Cigarette  Co.,  64  Fed.  858: 

136.7. 
Boocov.  Mansfield,  66  Ohio  St.  121, 

64  N.  E.  115:   790. 
BooghcSr  V.  Insurance  Co.,  108  U.-S. , 

90,   26    L.    ed.    310:    1560, 

1565,  2555. 
Boom  Co.  V.  Patterson,  98  U.  S.  403, 

406,.  25    L.    ed.   206,    207: 

1609,   1611,  17T3,  1774. 
Boon  V.  Collingwood,  1  Dick.  115: 

1050. 
Boone  v.  Chiles,  10  Pet.  177,  9  L. 

ed.    388:    2535. 
Boone  Countv  v.  Burlington  M.  R. 

R.  Co.,  139  U.  S.  684,   35 

L.;ed.  319:  648. 


3140 


TABLE    OF    CASES. 


iReferenees  are  to  pages.] 


Boon's  Heirs  v.  Chiles,  8  Pet.  532, 

8    L.    ed.    1034:    109,    11.3, 

409,  433,  434,  438,  445. 
Boonville  Nat.  Bank  v.  Blakey,  107 

Fed.   891,  47  C.  C.   A.   43: 

8029,  2032,  2104,  2289.,  : 
Boose'  V.   State,    10   Ohio   St.   575 : 

1734. 
Booth,  Re,   96  Fed.  943,  2  Am.  B. 

R.  770:  2101. 
Booth  V.  Booth,  2  Atk.  343:   1184. 
:V.  Clark,   17    How.   322,   15   L. 

ed.  164:"  361. 
V.  Denike,    65    Fed.    43:     716, 

1440,  1533. 
V.  Leyeester,  1  Keen,  247 :  1164. 
V.  U.  S.,  C.  C.  A.,  154  Fed.  836: 

2566. 
Bootle    V.    Blundell,    19    Ves.    494: 

1061,  1206,  1209. 
Borden's    Condensed    Milk    Co.    v. 

Baker,  C.  C.  A.,  177   Fed. 

906:    328,   340,   348,   636. 
The  Bordentown,  40  Fed.  682,  687 : 

1990. 
Borelli   &   Callahan,   Be,    142    Fed. 

296 '   2068 
Borg,  Re,  184  Fed.  640:   2245.      ■■ 
Borgmeyer  v.  Idler,  159  U.  S.  408, 

40    L.    ed.    199:    78,    2376, 

2369. 
Borland  V.  Haven,  37  Fed.  394 :  344. 
Born    V.    Schneider,    128   Fed.    179: 

•    1393,  2435. 
Bornemann  v.  Norris,  47  Fed.  438 : 

1240. 
Bornn  Hat  Co.,  Re,  184  Fed.  506: 

1094,  1095,  1102. 
Bors  V.  Preston,  111  U.  S.  252,  28 

L.   ed.  419:    3,   1173,  2541, 

2549. 
Borsuk  V.  Blauner,  93  N.  Y.  App. 

Div.   306,   87  N.   Y,   Supp. 
,851:    789. 
Boske  V.  Comingore,  177  U.  S.  459, 

460,    461,    44   L.    ed.'   846, 

847:  176,  1093,  1511,  2368. 
Bosler  V.  Booge,  54  Iowa,  251,  6  N. 

W.  301:  1833. 
Bosny  v.   Williams,   185   Fed.   598: 

1500. 
Bostock  V.  North  S.  Ry.  Co.,  3  Sm. 

-     &  Giffi.  283 :   847,  849. 
Boston  Belting  Co.  v.  Judson,  Fed. 

Cas.  No.  1,674:   1896. 
Boston  D.  Co.  v.  Florence  Mfg.  Co., 

114  Mass.  69,  19  Am.  Rep. 

310:    896. 
Boston  Dry  Goods  Co.,  Re,  C.  C.  A., 
125   Fed.   226:    2285,   2289. 


Boston 
Boston 

Boston 


V. 

Boston 

V. 

Boston 


Boston 


El.  Co.  V.  El.  G.  L.  Co.,  23 
Fed.  838:   1531. 

M.  Co.  V.  Eagle  M.  Co.,  115 
U.  S.  221,  29  L.  ed.  392: 
2528,  2530. 
&  M.  Consol.  Copper  &  Sil- 
ver Min.  Co.  V.  Montana 
Ore-Purchasing  Co.,  C.  C. 
A.,  93  Fed.  274:  62,  63. 

Montana  Ore  Purchasing 
Co.,  188  U.  S.  632,  47  L. 
ed.  626 :   62,  63,  66.    .  i 

Montana  Ore  P;  Co.,  188  N. 

S.  645,  47  L.  ed.  634:   66. 

&  M.  R.   Co.  V.  Gokey    (C. 

C.  A.),  149  Fed.  42:  2414. 

Gokey,  160  Fed.  686 :    1348. 

&  Maine  Railroad  v.  Gokey, 
210  U.  S.  155,  52  L.  ed. 
1002:   1414,  1425,  1438. 

Hurd,  108  Fed.  116,  47  C.  C. 
A.  615,  56  L.R.A.  193 :  136, 
1769.  i 

Marine  Ins.  Co.  v.  Metropol- 
itan Redwood  Lumber  Co., 
C. -C.    A.,    197    Fed.    703: 


Boston  &  Aaxaca  Min.  Co.,  Re,  181 

Fed.  422:   2073. 
Boston  S.  D.  &  Tr.  Co.  v.  Am.  K. 

Tel.  Co.  67  Fed.  165,  168: 

831,  1035. 
V.  Chamberlain,    C.    C.    A.,    66 

Fed;  847:  1031,  1035. 
V.  Mackay    (S.   D.   N.   Y.),   70 

Fed.  801:   1811. 
v.  Racine,  97  Fed.  817:   163. 
Boston  Towboat  Co.  v.  John  H.  Ses- 

non  Co.,  199  Fed.  445 :  355. 
Boston  W.   H.   Co.  v.   Star  Rubber 

Co.,  40  Fed.  167 :  404. 
Bostwick  V.  Brinkerhoff,  106  U.  S. 

3,  27  L.  ed.  73:  2400,  2421, 

2422;  i 
Boswell  Nat.  Bank  v.  Simmons,  C. 

C.  A.,  190  Fed.  735:   2290. 
Boswell  V."  Otis,  9  How.  336,  13  L. 

ed.  164,:  591. 
Bosworth  V.  St.  Louis  Terminal  R. 

R.  Ass'n.,  C.  C.  A.,  80  Fed.' 

969,    53    U.   S.    App.    302: 

1038. 
V.  St.    Louis    Terminal    R.    R. 

Ass'n.,  174  UJ.S.  182,  189, 

19  Sup.  Ct.'  625;  43  L.  ed. 

041:,i002,  1038,  1059.  , 
Bothe,  Re,  C.  C.  A.,  173  Fed.  597, 

Mo. :  2176.  ,    ^ 

Botis  V.  Davies,  173  Fed.. 996:  1497. 


TABLE    OF    CASES. 


3141 


References  are  to  pages;] 


B-ottle  Ceal  Co.  v.  De  J,a  Vei-gne  S^. 

&  S.  Co„  47,Fed.  59:  1055. 

Bottomley  V.  U.  S.;,  1  Story  (Mass,), 

135,  153:   1313,  1338. 
Bottoms  V.  St.  Louis  &  S.  F.  R.  Co., 

.     179  Fed.  ,318:  62,  1757. 
Bouch,  lie,  199  Fed.  453 :  2245,  2252. 
Boudereau  v.  Montgomery,  ■  4  Wash. 
186:      1154,      1155,      1156, 
i  <       ,,  .    1157.  -    ... 

Boudinot  v.  SymmeSj  Wallace,  C.  0. 
139,   Fed.   Cas.'No.   1,695: 
614,    681. 
Bouldin    v.    Phelps,  .30 1  Fed.   ,547 : 

1054. 
Boult  V.  Blunt,  Gary,  72:  899. 
BouXton    V.    Moore,    14    Fed.    922: 
■     '  .     ,  2006.    .  . 

Bound  V.  S.   Carolina  Ry.  Co.,  43 
Fed.  404:   968,  1031. 
V.  South  Carolina  Ry.  Co.,  46 
!   .  ,  Fed.  316 :  123T,  1242, 
V. ;  South  ;  Carolina  Ry.   Co.,   55 

Fed.  186:  1237,  2491. 
V.  South  Carolina  Ry.  iCo.,   59 

Fed.  509:   1333. 
V.  S.   C..R.   Co.,:  62  Fed.  536; 

968.  ,,     ■ 

V.  South.  Carolina  Ry.  Co.,  174 
■Fed.  729:   1012.  i  , 

Bourkev.  Amison,  32  Fed.  710:  574, 

577,  578.     ,    ,    , 
Bourlier  Coijnice  &  Ro,ofing  Co.,  Be, 

133  Fed.  958:  2108., 
Bourne   v.   Maybin,  i  3   Woods,   724, 

741:   1031. 
Bowden  v.  Burnham,   59   Fed.   752, 
8  C.  C.  A.  248,   19  U.   S. 
App.  448:  24,  25,  206,  715, 
,    1425,  1429,  1440,  1533. 
V.  Johnsoni.107  U.   S.  251,  27 
.    L.  ed.:386:  244)6.  ,.  :,; 

Bowdoin  College,  v.  Merritt,  59  Fed. 
6:  607,  838,  860. 
y.  Merritt,    63i  Fed.   213:    103, 
521  '  1172. 
Bowe  V.  U.  S.,  42,Fed<  761,  782:  371, 

2323:,:      ,- 
Bowen  v.  Chase,  Fed.  Gas.  No.  1,720 
,  t(7  Blatchi.  255)  :  1867. 
v.: Chase,  94  U.  S.  812,  824,  24 
•L.-.ed.  184,  187:   329.     . 
Bower-BarflF  R.  I.  Go.  y.  Wells  R. 
:I.  ;Co,,  43   Fed.   391:    786. 
Bowers  V.  Atlantic  G.  &  P.  Co.,  104 
V      '    ;Fed.  887:  197.  •:     .     . 

V.  Bucyrus-  Co.,   132  -Fed.    39: 

.     527i  529.:  f 

• '  i  I  Evdraulic     Dredging     Co.     v. 
'    Vare,  112  Fed.  63:  411. 


Bowie  V.   Talbot,   1   Cranch,   C.    C. 

247 :> 1142. 
Bowker  v.  Haight  &  Freese  Co.,  140 
Fed.  794:  842. 
V.  Haight    &    Freese    Co.,    140 

Fed.  796:    1005. 
V.  Haight    &    Freese    Co.,    140 

Fed.,  797 :  180,  954-. 
y.  Haight    v.    Freese    Co.,    157 
,    ,   Fed.  1006:   953. 
V.  Haiglit  &  Freese  Co.,  S.  D. 
N.  ¥.,  May  10,  1905 :   942, 
950,  ,951. 
V.  Haight  &  Freese  Co.,  U.   S. 
S.  C.,  S.  D.  N.  Y.,  June  29, 
,    1905:;  1001. 
y.  Hill.  115  r%d.  528:  347. 
y.  U.  S.,  186  U.  S.  135,  46  L. 
ed.   1090:    691,   2434. 
Bowles  V.  H.  J.  Heinz  Co.,  188  Fed. 
,     937:1800,1811. 
V.  Stewart,  1  Seho.  &  Leifr.  209: 
406. 
Bowling  Green  Tr.  Co.  v.  Va.  Pas- 
s,enger  .&    Power    Co.,    132 
Fed.  921:   823,  824,  831. 
v..  Virginia  jPassenger  &  Power 

Co.,  133  Fed.  186:  1024. 
y.  Virginia  Passenger  &  Power 
Co.,  164  Fed.  753 :  823,  824, 
123^,  1237. 
Bowman  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.,  G.  G.  A.,  184  Fed.  697 : 
1598. 
y.  Bell,  14  Sim.  392:   1018.  . 
V.  Bowman,    30   Fed.    849:    23, 

324,  1772. 
y.  Chicago  &  N.  W.  Ry.  Co.,  115 
U.   S.   611,   616,   29  L.   ed. 
502,  504:  29,  55. 
Bowman  Cycle  Co.  y.  Dyer,  23  Misc. 
,       (N..  Y.)     620,    52    N.    Y. 
.    Supp.  159:   792. 
Bowman's    Devisees    v.    Wathen,    2 

>        ^    McLean,   376 :   509. 
Bowman   y.    Harris,    95    Fed.    9l7: 
94,  146. 
y.  Sheldon,  ,5    Sand.     (N.    Y.) 
;  ;     ^^„    657:  .1082. 
BiDwyer   v.   Bright,    13   Price,    316: 
.  .,<!     ,     773,  1397.  , 

y.  Pritchard,     11     Price,     103: 
,        567.       , 
Boyoe  y.  Continental  Wire  Co.,  125 
Fed.  740:   1267.       , 
V.  Grundy,  3  Pet.  210,  7  L.  ed. 

655:    333.  ::,,r-; 

V.  Guaranty  Co.,  C.  C.  A.,  Ill 
I  -  Fed.  138,  7  Am.  B.  R.  6: 
2060. 


3142 


TABLE    OF    CASES. 


[References  are  to  pages.]. 


Boyce  v.  Gundy,  9  Peters,  276,  9  L. 

ed.  127:  2560. 
V.  Tabb,  18  Wall.  546,  21  L.  ed. 

757:   1568. 
V.  U.   S.   Fidelity   &   Guaranty 

Co.  of  Maryland,  C.  C.  A., 

Ill   Fed.   138:    2191. 
Boyd,  Ex  parte,  105  U.  S.  647,  26 

L.  ed.  1200:   336,  1345. 
Boyd,  Re,  105  U.  S.  647,  26  L.  ed. 

1,200:  1343. 
Boyd   V.   Arnold,   Loucheim   &   Co., 

C.    C.    A.,    149    Fed.    187: 

2246. 
V.  Clark,  13  Fed.  908:   1971. 
Boyd    V.    Gill,    19    Fed.    145     (21 

Blatchf.  543)  :   1784,  1796, 

1824. 
V.  Glucklich,  C.  C.  A.,  116  Fed. 

131,  140,  8  Am.  B.  R.  393, 

397:   2114,  2115,  2116. 
V.  Great  Western  Coal  &  Coko 

Co.,  189  Fed.  115:   61,  62, 

80. 
V.  Hankinson,  C.  C.  A.,  92  Fed. 

49:   519. 
V.  Hawkins,  2  Dev.  (N.  C.)  Eq. 

195:  478;  712. 
V.  Heinzelman,    1    Ves.    &    B. 

381:   1186. 
V.  Lemmon   &  Gale   Co.,   C.   C. 

A.,  114  Fed.  647,  8  Am.  B. 

E.  81:  2067. 
V.  Nebraska,  143  U.  S.  135,  36 

L.  ed.  103:   1526,  2399. 
V.  Schneider,  C.  C.  A.,  l31  Fed. 

223:  496. 
V.  Thayer,   143   U.    S.   135,    36 

L.  ed.  103:   477. 
r.  U.  S.,  116  U.  S.  616,  6  Sup. 

Ct.    524,    29,    L.    ed.    746: 

1097,  1129,  1621,  1718. 
Boyden  v.  Burke,  14  How.  575,  14 

L.  ed.  548:   1072. 
Beyer,  Ea>  parte,  109  U.  S.  629,  27 

L.  ed.  1056:   1932. 
Boyer  v.  Boyer,  113  U.  S.  689,  701, 

28  L.  ed.  1089,  1092:  1175. 
Boykin  v.  Persons,  95  Ala.  626,  11 

So.  67:  793. 
Boyle,   Re;  (Idaho,   1899),   57  Pac. 

706:   1503. 
Boyle  V.  Farmers'  L.  &  Tr.  Co.,  C. 

G.  A.,   80  Fed:  930:    12481 
V.  Great   N.   Ry.    Co.,   63    I'ed. 

539:    1292,   1341. 
V.  Stuttgart  &  A.  R.  R.   (C.  C. 

A.),  84  Fed.  9:  2451. 
V.  Zacharie,  6  Pet.  648,  8  L.  ed. 
532 :    348,  2423. 


Boylen    v.    McAvoy,    29    How.    Pr. 

(N.   Y.)    278:    801. 
Boynton,    Re,    10    Fed.    277:    2'046, 

2053. 
Brace  v.  Taylor,  2  Atk.  253:   1181. 
Bracken  v.  Martin,  3  Yerg.   (Tenn. ) 
55:  1185. 
V.  Rosenthal,     151     Fed.     136: 

508,  510. 
V.  Union  Pac.  Ry.  Co.  56  Fed. 

447:    600.   "    '  •'■■■' 

V.  Union  Pac.  Ry.  Co.,  C.  C.  A., 
75   Fed.   347:    600. 
Braddoek  Br.  Co.  v.  Pfaudlef  V.  M. 
Co.,  C.  C.  A.,  106  Fed.  604: 
995. 
Bradford   Belting   Co.   v.   Kisinger- 
Ison  Co.,  C.  C.  A.,  113  Fed. 
811:  657. 
Bradford  v.   Felder,   2   M'Cord    (S. 
C),  Ch.  170':  727. 
V.  Southern  Ry.  Co.,  195  U.  S. 
243,    251,    49    L.    ed.    178, 
181:   351,  1290,  1341.^ 
V.  Union    Bank    of    Tenn.,    13 
How.  57,  14  L.  ed.  49:  691. 
Bradford's   Petition,   Re,   C.   G.   A., 
139  Fed.  518,  71  C.  C.  A., 
334:    351,   1290. 
Bradhurst  v.  Townsend,  11  Hun  (N. 

Y.)   104:   697. 
Bradley,  Ex  parte,  7  Wall.  364,  19 

h:  ed.  214:  1449. 
Bradley  v.  Eccles    (C.  C.   A.),  126 
Fed.  945:   2521.  ' 

V.  Railroad  Co.,  119  N.  C.  744: 

1883.         '    •  '     , 

V.  'Reed,   2   Pittsb.    (Pa.)    519: 

■     864. 
V.  Reed,  12  Pitts.  L.  J.  65 :  920. 
V.  State,  32  Ark.  722:   1712. 
Bradley  &  H.   Mfg.  Co.  v.   Charles 
Parker   Co.,   17   Fed.   240: 
874.  '    - 

Bradley  Timber  Co.  v.  White,  C.  C. 

A.,  121  Fed.  779:  2079. 

Bradshaw  v.  Miners'  Bank,    (C.   C. 

A.),     81     Fed.     902:     143, 

2430.  ' 

Bradstreet,   Ex   parte,    4   Pet.    102, 

7  L.  ed.  796;   1448,  1449. 
Bradstreet,    Ex   parte,    6   Pet.   774, 

8  L.  ed.  577:   1448. 
Bi-adstreet,    Ex   parte,    7   Pet.    634, 

8  L.  ed.  810:  1449;  2554. 
Bradstreet,    Ex   parte,    8   Pet.   588, 

8  X.  ed.  1054:  1448,  1449. 
Bradstreet  Co.  v.  Higgins,  112  U.  S. 

227,   28  L.   ed.   715:12440, 

2441. 


TABLE    OF    CASES. 


3143 


[References  are  to  pages.] 


Bradatreet  Co.  y.  Higgins,  .114  U.  S. 

262,   29   L.    ed.    176:    1289. 

Bradatreet  v.   Neptune  Ina.   Co.,   3 

Sum.   601 :    658. 
Braduin  ;v.   Harpur, ,  Ambler,    374: 

435.  ; 

Brad  well  v.  Weeica,  1  J.  Ch.  (N.  Y.) 

-    '-         325 :  357. 
Brady,  Re,  169  Fed.  152 :  2288. 
Brady   v.    Bay   State  Gas   Co.,   106 
Fed.  5g4:   1020., 
V.  Bernard   &  Kittinger,   C.   C. 
A.,    170    Fed.    576:     2288, 
2290,  2291. 
V.  Daly,  175   U.  S.   148,  44  L. 

ed.  109:  2375. 
V.  MeCorker,  IjBarb.  Gh.  343: 
406. 
,     V.  MeCorker,  1  N.  Y.  214:  406. 
V.  Smith    Shore    Traction    Co., 

,      197  Fed.  669:  1260. 
V.  South    Shore    Traction    Co., 
-    197  Fed.,  669 :   849,  998. 
Bragasa,  .  Be,   103    Fed.   936 :    2248, 

2249. 
Bragaaaa  v.  St.  Louis  Cycle  Co.,  C. 
C.  A.,  107   Fed.   77:    2249. 
Bragdon  v,  Perkins,  Campbell  Co., 

82  Fed.  338:   1907. 
Bragg  V.  Mayor,  etc. .  of  N.  Y.,  141 
Fed.   178:    875,    877. 
V.  Tibbs,  44  Ga.  294:    1885.      ., 
Bragg  iivrfg,  Co.  v.  N.  Y.,-,141  Fed. 

118':   1088. 
Bram  v.  U.   S.,  168  T7.   S.   532,   42 

X.  ed.  568:    1698. 
Braman  v.  Farmers'  L.  -  &  Tr;  Co., 
C.  C.   A.,  114  Fed.  18,  21: 
987,  1030,  1031,  1034,  103.9, 
10S6. 
Bramhall   v.   U.   S.,   6   Ct.   CI.  238: 

2348. 
Bramlett,  Be,   161   Fed..  588:   2253. 
Bramaton   v.    Carter,    2    Sim.    458: 

574,  72.^., 
Branaman  v.  Harris,  189  Fed.  461: 

381.  ,    . 

Branch  v.  Texas  Lumber  Mfg.  Co., 
C.  C.  A.,  53  Ffed.:849:  2476. 
Brahde  v.   Gilchrist,   18   Fed.   465: 

'690,  1792.  ■  •      ■ 

Brandenateiri  v.  Helvetia  Swiss  Fire 
*   '"'         Ins.   Co.,    159   Fed.   589,    § 

51:  1532. 
Brandies  V.  Cochrane,  lQ5i  U.  S.  262, 
26  L.  ed.  989:   2461,  2462, 
i2470,  2472.  .  :  ,, 

Brandon  v.  Ard,.  211  U.  S.   11,  53 

L.  ed.  68:   666. 
,        V.  Brandon,  5  Madd.  473:  978. 


Brandon    Mfg.    Co.    v.    Prime,    14 

Blatchf;  371:   700,  701. 
Brandreth    v.   Lanci,    8   Paige    (N. 
Y.),   24,   28,   34   Am.   Dec. 
368:  847,  896. 
Brannen  v.  U.  S.,  20  Ct.   CI.  219: 

2331. 
Brant.  Re,  96  Fed.  257:    811,   951, 

1017,  1018. 
The   Brantford  City,   32   Fed.   324: 

1983. 
Brashear  v.  Mason,  6  How.  92,  12 

L.  ed.  357 :  1457. 
Brasher  v.  Van  Cortlandt,  2  J.  Ch. 

■     (N.   Y.)    242,   247:    571. 
Braaher's   Ex'rs.   v.  Van  Cortlandt, 
'     2  Johns.  Ch.   (N.  Y.)   242: 
,  400. 

Brassey  v.  N.  Y.   &  N.  E.  E.   Co., 

19  Fed.  663:    944. 
Braverman,  Be,  199  Fed.  863:  2250. 
Bray  v.   Cobb,   91   Fed.   102:    2090, 
^121,  2123,   2125,  2127. 
V.  Cobb,  100  Fed.  270,  3  Am.  B. 

E.  788:  2167,  2168. 
V.  Johnson,  C.  C.  A.,  166  Fed. 

57:   2108,  2191,  2266. 
V.  Staples,   C.   C.   A.,   180  Fed. 
§21:  1039,  1334.         '      .' 
Brayley  v.  Hedges,  53  Iowa,  582,  5 

N.  W.~748:  1826. 
Brazill  v.  Isham,  12  N.  Y.  9,   17: 

524. 
Breekenridge,  iJe,  31  iSTeb.   489,   48 

St..  W.  142 :  1863: 
Bredin  v.  National  Metal  Weather- 
strip   Go.,.   147    Fed.    741: 
670. 
Bredin   v.   Solnson,    145    Fed.    944: 

413. 
Breen,  Be,  73  Fed.  458:   1637. 
Breeden  v.  Lee,  2  Hughes,  484 :  868. 
Breedlove  v.  Nicolet,  7  Pet.  413,  8 

L.  ed.  731:  2547. 

Breese  v.  U.  S.,  226  U.  S.  1,  57  L. 

ed.   — :    1694,    1702,    1703. 

Breiner,   Re,    129    Fed.    155:    2248. 

Bremena,  The,  v.  Card,  38  Fed.  144: 

1955. 
Brendel    y.    Charch,    82    Fed.    262: 

'.'  •     ■    161.  •  ..   _  ■ 

Brenner,  Re,    (M.  D.  Pa.,  Sept.  13, 
1911)    190  Fed,  209:   2129. 
Brent.  V.' Hagner,  5  Cranch   (C.  C.) 
71,  6  Opinions  of  Attorney 
General,  22.'^:  384, 
Breslauer,  Re,  121  Fed.  910:   2076. 
Brett,  Re,  130  Fed.  981 :  2080. 
Brevard     v.      Summar,     2     Heisk. 
(Tenn.)   97,  105:   1546. 


3144 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Brew  V.  Cochran,  141  Fed.  459 :  446. 
Brewer  v.  Boston  Theatre,  104  Mass. 
378 ;   523. 
V.  Jacobs,  22  Fed.  217:  1551. 
Brewster   v.    Shuler,    38   Fed.    549: 
1308. 
V.  Wakefield,  22  How.  118,  129, 
16   L.   ed.   301:    436,   2257, 
2358,  2450,  2451. 
Brice,  Re,  93  Fed.  942,  2  Am.  B.  E. 

197:   2040,  2041,  2046,  2047. 
Brice  v.  Somers,  Fed.  Cas.  No.  1,856 

(1  Flip.  574):   1827. 
Brickill  v.  Hartford,  57  Fed.  216: 
677. 
V.  Mayor,  etc.,  of  N.  Y.',  55  Fed. 
565:   1256. 
Bridge   Proprietors   v.   Hoboken   L. 
&  I.  Co.,  1  Wall.  116,  17  L. 
ed.  571:  2403. 
Bridgeport  El.  &  Ice  Co.  v.  Meader, 
C.  C.  A.,  72  Fed.  115:   168. 
Bridges  v.  Sheldon,  7  Fed.  17,  45- 
47:    603,   604,   1359,   1375, 
1376. 
Brig  Aldebaran,  The,  01c.  Adm.  130, 
1  Fed.  Cas.  No.  150:   1952. 
Brig  Ann,  The,  9  Cranch,  289,  3  L. 

ed.   734:    2013. 
Brig   Harriet,   The,   Fed.    Cas.   No. 

6,096:    1947. 
Briges  v.   Sperry,   95  U.   S.  401,   24 

L.  ed.  390:   503,  507. 
Brigga  v.  Dav.  21   Fed.  727:   1991. 
V.  French,    2    Sumn.    251,    255, 

256:  131,  132. 
v.  Neal,  C.  C.  A.,  120  Fed.  224: 

1212. 
V.  Stroud,    58    Fed.    717,    720: 

607,  636. 
V.  The   Light   Boats,   11   Allen 

(Mass.),  157:  365. 
V.  Traders'  Ins.   Co.,   145   Fed. 

254:    519,   1173. 
V.  Wilson,  5  De  Gex,  M.  &  G. 
Brigham  v.  C.  C.  Thompson  Lumber 
Co.,     55     Fed.    881:     1846, 
1847,  1848,  1892. 
V.  Luddington,  12  Blatchf .  237 : 
595. 
Brigham  City  v.  Toltes  Ranch  Co. 
{C.  C.  A.),   101   Fed.   85: 
2447. 
Brigham-Hopkins  Co.  v.  Gross,  107 

Fed.  769 :  25. 
Bright  V.  Milwaukee  &  St.  P.  R.  Co., 
14     Blatchf.     214:      1881, 
1924. 


Bright  V.   Milwaukee  &   St.  P.   R. 
Co.,    Fed.    Cas.    No.    1,877 
(14  Blatchf.  — :    1924.  , 
V.  State,  76  Ala.  96:  1707. 
V.  State,  76  Ala.  96 :  1707. 
V.  U.  S.,   6  Ct.  CL   118:    2305, 

2311. 
V.  U.   S.,   8   Ct.   01.   326:    2305, 

2311. 
V.  U.  S.,  12  Ct.  01,  646:   2345. 
Brigstoeke  v.  Roch,  7  Jur.   (N.  S.) 

63:    1114. 
Brill  V.  Peckham  Mfg.  Co.,  129  Fed. 

139:  876. 
Brinckerhoflf  v.  Brown,  7  J.  Oh.  (N. 
Y.)    217:    1195. 
V.  Holland  Trust  Co.,  146  Fed. 

203 :   837 
V.  Holland    fr.    Co.,    159    Fed. 
191:  667,  702. 
Brinckmann,  Re.  103  Fed.  65,  4  Am. 

B.  R.  551:  2060,  2061. 
Brine  v.  Insurance  Co.,  96  U.  S.  627, 
24    L.    ed.    858:    342,    645, 
1197,  1268,  1573. 
Brinkerhoff  v.   Brinkerhoff,   8   Abb. 
N.  C.  207:   711. 
V.  Brown,  6  J.  Oh.  (N.  Y.)  139/ 

155:    504. 
V.  Morris  Canal  &  Banking  Oo;j 
18  Fed.  97:   1837. 
Brinkley  v.  Louisville  &  N.  R.  Co., 
95  Fed.  345:   1291,  2481. 
V.  Smithwick,    126    Fed.    686: 
2074,  2075,  2090. 
Brisco  V.   Minah  Consol.  Min.   Co., 

82  Fed.  952:   408. 
Briscoe  v.  Commonwealth  Bank,   9 
Pet.  85,  9  L.  ed.  60:  2527. 
V.  Dist.  of  Columbia,  221  U.  S. 

547,  55  L.  ed.  848:  2477. 
V.  Southern   Kan.   Ry.   Co.,   40 

Fed.  273:  219,  228,  256. 

V.  Southern  Kan.   Ey.   Co.  144 

U.  S.  133,  36  L.  ed.  377: 

219. 

Brisenden  v.  Chamberlain,  53  Fed. 

307:    121,  128,  1769,   1819. 

Briskman,  Re,  132  Fed.  201:  2100, 

2110,  2111,  2112. 
Brissell   v.   Knapp,    155    Fed.   809:' 

409. 
Bristol  V.  U.  S.,  0.  0.  A.,  129  Fed. 

87,  88:   1290,  1291. 
Britania   Mining   Co.,   Be,   D.   Wis. 

197  Fed.  459:  1240. 
Britannia   Min.    Co.,   Re,    197   Fed. 
459:  2035,  2037. 


TABLE    OF    CASES. 


3145 


[References  are  to  pages.] 


British  Q.  Min.  Co.  v.  Baker  S.  Min. 
Co.,  139  U:  S.  222,  35  L. 
ed.  147:  1560,  1561. 
British  &  South  A.  S.  N.  Co.  v. 
'  '  Delaware,  L.  &  W.  E.  Co., 
195  Fed.  984:  1298,  1300, 
1301.  ■ :.  ■ 

Britton   v.   Brewster,   2,  Fed.    160: 
'■^     :      489.'    ■         .;■  ^   .> 

V.  Hill,  12  C.  e:  Green  (N.  J.), 
-      389:  869. 
Broadhe'ad    v.    Shoemaker,    85    Ga. 

728,  11  S.  E.  845:   1883. 
Brbadia   v.   Broadis,    86    Ffed.    951: 

143. 
Broadmoors  Land  Co.  v.  Curr,  C.  C. 

A:,  133  Fed.  37 :  1614. 
Broadway  Ins.  Co.  v..  Chicago  &  G. 
W.iRy.  Co>,-  101  Fed.  507, 
510:    61,   1795,   1892,  1912, 
1921,  1931.  ,::     . 

Broadway   Savings  Trust   Co.,   Re, 
C.    Cw    A.,    152    Fed.    152: 
2049,  2034. 
Broehon   v.    Wilson,    91   fed.    617: 

159,  345.  ■ 

^roek  V.  Fuller  Lumber  Co.,  C.  C. 
■  A.,  153  Fed.  272:  718,  723, 
1547,  1548. 
Brockett  v.   Brockett,  2   How.  238, 
11  L.  ed.  251:   1983,  2460, 
2472,'  2480,  2483. 
V.  Brockett,  3  How.  691,  11  L. 
ed..786:  1208,  2548. 
Brockton   Ideal    Shoe  Co.,   Re,   194 

Fed.  233:   2036. 
Brockton  Ideal  Shoe  Co.,  Re,  C.  C. 
A.,  200  Fed.  745 :  799,  2036, 
2037. 
Brockway,  Re,  12  Fed.  69:  2245. 
Brockway  v.  Oswego,  40  fed.  612 ; 

1463,  1466. 
Brod,  Re,  166  Fed.  idll:  2249. 
Bl-odbine,\Be,  93  Fed.  643:  2160. 
Broderick's  Will,  21  Wall.  503,  519, 
•      ;  520,    22    L.    ed.    599,    605, 
606:    161,    323,    342,    646, 
;        647. 
Brodhead    v.    Shoemaker,    44    Fed. 
518,   11  L.E.A.  5.67:   1771, 
1809,  1825,  1867. 
V.  Shoemaker,   85   Ga.   728,   11 
S.  Ev.  845:    1883. 
-  ^rodie  v.  Barry,  3  Meriv.  695 :  939. 
V.  O'phir   Silver  Mining   Co.,   4 

Fish.  37:   1273. 
V.  St.    Paul,    1    Ves.    Jr.^  326: 
1284. 
Bromley   v.   Smith,   1   Simmons,   8, 
11:   424. 


Bronson   v.   Keokuk,   2   Dill.    498: 
598,  600. 
V.  La   Crosse   &   M.   E.    Co.,    1 
Wall.  405,  17  L.  ed.  616: 
2491,  2492. 
V.  La   Crosse   &   M.   E.   Co.,   2 
Wall.  283,   17  L.  ed.  725: 
701,  821,  825. 
V.  Eailroad  Co.,   2  Black.-  524, 
17   L.  ed.   359:    821,   1258, 
.   2428.     , 
V.  Schulten,  104  U.  S.  410,  417, 
26  L.  ed.   797,   799:    1427, 
1605,  1606. 
V.  St.  Crpix  L.  Co.,  35  Fed.  634: 
1789,  1911. 
Bronstein,  Re,  182  Fed.  349:   1360. 
Brook  V.  Evans,  29  L.  J.  Ch.  616: 

904. 
Brooke,  Re,  100  Fed.  432:   2148. 
Brooke  v.   Clarke,   1   Swanst.   550 : 

919. 
Brookfield  v.  Hecker,  118  Fed.  942: 
94,  146. 
v.  Novelty  Glass  Mfg.   Co.,   C. 
C.  A.,  170  Fed.  960:    734, 
776. 
Brooklyn  Daily  Eagle'  x.  Voorhies, 

181  Fed.  579;   381. 
Brooklyn  Improvement  Co.  v.  Lewis, 
136  App.  Div.  (N.  Y.)  861: 
1099. 
Brooks  V.  Bieknell,  3  McLean,  250 : 
,909, 
V.  Byam,    1 .  Story,    296 :    626, 
.    ,627,  628,  1120,  1121. 
:   V.  Byam,   2   Story,   553:    1277, 
1281,  1283. 
V.  Clark,  119  U.  S.  502,  30  L. 
ed.    482:    118,    1784,    1791, 
1811. 
V.  Dun,  51  Fed.  138:  583. 
V.  Farwell,    2    McCrary,    220: 

603. 
V.  Farwell,  4  Fed.  166    (2  Mc- 
Crary, 220)  :   1907. 
V.  Farwell,  4  Fed.  167:   603. 
V.  Fry,  45  Fed.  7;;6-778:  1532. 
v.,  Greathed,   1   J.   &  W..  178 : 

1001. 
!  V.  Jenkins,     3    McLean,     432 : 

1073,  1149. 

V.  Laurent,  98  Fed.  647,  39  C. 

C.  A.  201 :    145,  207,  1900. 

V.  Miller,  28  Fed.  615,  617 :  532. 

V.  Mills    County,    4    Dill.    524, 

527:  636,  637. 
V.  Missouri,  124  U.  S.  394,  31 
L.  ed.  454:  2399. 


3146 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Brooks  V.  Norris,  11  How.  204,  13 

L.   ed.  665:   2461. 
V.  O'Hara,     2     McCrary,     644: 

487. 
V.  O'Hara,  8  Fed.  529:  486. 
V.  Southern  Pac.  Co.,  148  Fed. 

986:    361. 
V.  Vermont    Cent.    R.    Co.,    14 

Blatchf.  463,  Fed.  Cas.  No. 

1,964:  636. 
&    Hardy   v.    O'Hara    Bros.,    8 

Fed.  529:   476,  908,  909. 
Brothers  v.  Cunningham,  C.  C.  A., 

189  Fed.  884:  2549. 
Broulatour  v.  U.  S.,  7  Ct.  CI.  555: 

2311. 
Browder  v.  McArthur,  7  Wheat.  58, 

5  L.  ed.  397:  2533. 
Brown,  Ex  parte,  28  Fed.  653 :  1643. 
Brown,  Ex  parte,  116  U.  S.  401,  29 

L.  ed.  676:  1449. 
Brown,    Ex    parte,    140    Fed.    460: 

1480. 
Brown,  Be,  C.  C.  A.,  112  Fed.  49: 

2240. 
Brown,  Re,  140  Fed.  383:  2251. 
Brown,  Re,  G.  C.  A.,  164  Fed.  673 

2061. 
Brown,  Re,  C.  C.  A.,  174  Fed.  339 

2293. 
Brown,  Re,  C.  C.  A.,  175  Fed.  769 

2217. 
Brown,  Re,  C.  C.  A.,  184  Fed.  454 

2217. 
Brown,  Re,  s.  c,  189  Fed.  432 :  2217. 
Brown,  Re,   188  Fed.  440:    2217. 
Brown,  Re,  189  Fed.  442:   2217. 
Brown,  JJe,  C.  C.  A.,  193  Fed.  24: 

2217. 
Brown,  Re,  C.  C.  A.,  193  Fed.  30: 

2217. 
Brown,  Re,  199  Fed.  356:   2248. 
Brown  v.. Adams  v.  United  Button 

Co.,  C.  C.  A.,  8  L.R.A.(N. 

S.)   961,  149  Fed.  48:  2205. 

2255. 
V.  Allebach,  156  Fed.  697:  342. 
V.  Allebach,  182  Fed.  264:  1393. 
V.  Alton  Water  Co.,  222  U.  S. 

325,   56  L.  ed.   221:   2368, 

2372  2573. 
V.  Arnold,  127  Fed.  387:  323, 

1606,  2512. 
V.  Aspden,  14  How.  25,  14  L. 

ed.  311:  2533. 
V.  Beacom,  C.  C.  A.,  174  Fed. 

812:    200. 


Brown  v.  Bedford  City  L.  &  I.  Co.  91 

Va.  31,  20  S.  E.  968:   493. 
V.  Bell,  4  Hay.    (Tenn.),   287: 

703. 
V.  Buena  Vista,  95  U.  S.  161,  24 

L.  ed.  423:  1182. 
V.  Clark,    3    Woodeson's    Leet. 

378:   359. 
V.  C.  &  0.  C.  Co.,  4  Fed.  770: 

1425. ■ 
V.  County  of  Buena  Vista,   95 

U.   S.   157,   161,   24  L.  ed. 

422,  423:  648. 
V.  Coxe   Bros.   &   Co.,   75    Fed. 

,689:  1803. 
V.  Crippin    (Virginia),   4  Hen. 

&  Munf.   173:    1763,  1855, 

1888. 
V.  Cumberland  Tel.  &  Tel.  Co., 

181  Fed.  246:  1421. 
V.  Davis,  C.  C.  A.,  62  Fed.  519 : 

489. 
V.  Deere,  2  McCrary,  425:  928. 
V.  Deere,  6  Fed.  484:  928. 
V.  Deere,  6  Fed.  487:  928,  929. 
V.  Detroit    Tr.    Co.,    C.    C.    A., 

193   Fed.  622:   1383,  1384, 

2131. 
V.  Dowthwaite,    1    Madd.    448: 

415. 
V.  Duluth  &  N.  Ky.  Co.,  53  Fed. 

889,  894:  426. 
V.  Evans,    18    Fed.    56:    1348, 

2461. 
V.  Fletcher's  Estate,  210  U.  S. 

82,  28  Sup.  Ct.  702,  52  L. 

ed.  966:   665. 
V.  Frost,  10  Paige  (N.  Y.)  243: 

1252. 
V.  Galloway,    Pet.    C.    C.    291: 

1140,  1141. 
V.  Grove,  C.  C.  A.,  80  Fed.  564: 

123TS. 
V.  Guarantee  Safe  Dep.   &  Tr. 

Co.,  128  U.  S.  403. 
V.  Guarantee  Trust  Co.,  128  U. 

S.  403,  32  L.  ed.  468:   510. 
V.  Hall,  6  Blatchf.  405:   673. 
V.  Hazelhurst,  54  Md.  26,  28: 

978. 
V.  Higden,  1  Atk.  291:   728. 
V.  King,  C.  C.  A.,  62  Fed.  529: 

1255,  1256. 
V.  Lanyon,   C.  C.  A.,  148   Fed. 

838,  78  C.  C.  A.,  728:  1424. 
V.  Lanyon   Zinc   Co.,   C.   C.   A. 

179  Fed.  309:  2572. 


TABLE    OF    CASES. 


3147 


[References  are  to  pages.] 


Brown  v. '  Lake  Superior  Iron   Co., 

134   U.   S.   530,   33   L.   ed. 

1021:    616,   622,   941,   1038, 
-  1039,- 1200. 
V.  L.  C.  &  M.  W.  E.  Co.,  2  Wall. 

283,  17  L.  ed;  725-:  703. 

V.  Magee,  146  l?ed.  765:   1116. 

V.  Marion  Nat.  Bank,  146  \].  S. 

■    619,   36  L.  ed.  1106:   2422. 

V.  McConnell,  124  U.  S.  489,  31 

L.  ed.  495 :  2468. 
V.  McDonald,     130     Fed.     964.: 

1116. 
■V.  Metz,    33   III.    339,    85    Am. 

Dec.  277:   1375. 
V.  Murray,    Nelson    &:   Co.,    43 

Fed.    614:    98,    101,    111, 

1813,  1830. 
V.  O'Connell,  C.  C.  A.,  200  Fed. 

229:   3198. 
V.  Pacific    Mail    S.    S.  I  Co.,    5 

Blatchf.    C.  ;C.    525,    535: 

424,    822. 
V.  Palmer,  157  Fed.  797:  1116. 
V.  Pegram,   143  Fed.   701 :    595. 
V.  Pegram,  149  Fed.  515 :   482, 

488. 
V.  Phila.    W.    &    B.   E.'  Co.,    9 

Fed.  183:   1427,  1605. 
V.  Piatt,  2  Cranch,  253:   1143. 
V.  Pierce,  7  Wall.  205,  212,  19 

L.  ed.  134,  136:    628. : 
V.  Piper,  91  U.  S.  37,  23  L.  ed. 

200:   674,  1057. 
V.  Pond,  5  Fed.  31,  37:  1425. 
V.  Eicketts,  2  J.   Ch.    (N.  Y.) 

425:  710,  800.     •.     ■■ 
V.  Eicketts,   3  J.  Ch.    (N.  Y.) 

555:    426.    -     ' 
V.  Eobertson,  2  Pliil.  173:  800. 
V.  Schleier,  194  U.  S.  18,  48  L. 

ed.  857:    734. 
V.  Spofford,   95   U.   S.    474,   24 

L.  ed.  508:   1090,  1091. 
V.  Swann,  9  Peters,  1,  9  L.  ed. 

29:    2434,  2435. 
V.  Swann,   10   Pet.  497,  500,   9 

L.  ed.  508:  322,  1116.' 

V.  The  Independence,  Crabbe, 

-ii-   '■•.54:'  1073.  -.■<■.    ;;  • 

V.  Tillinghast,  84  Fed.  17:  416. 

V.  Trousdale,  138  U.  S.  389,  11 

.,M     ,■     Sup.  Ct.  308.  34L.  ed.  987: 

41,  47,  1791,  1811. 
V.  U.   S.,  5  Ct.  CI.  571:    2309. 
.;  ,v.  U.  S.,  15  Ct.  CI.  392:  370. 
' '  v;  U.  S.,  171  U.  S.  631,  43  L. 

ed.  312:  2393. 
V.  U.  8.,  C.  C.  A.,  196  Fed.  351: 

1382,  1607. 


Brown  V.  Vermuden,  1  Ch  Cas  272; 
428,  429,  430,  504. 
V.  Walker,  84  Fed.  532:   1405, 
2565. 
■     V.  Walker,   161   U.   S.   591,   40 
L.  ed.  819:  1098. 
V.  Warden,  44  N.  J.  Law,  177: 

1602. 
V.  Warner,   quoted  in  Chowick 
V.  Dimes,  3  Beav.  290,  292, 
293:   743. 
V.  Webster,  156  U.   S.   328,   39 

L.  ed-  440:  52.     i 
V.  Worster,  113  Fed-.  20:  1129. 
Brown  City  Sav.  Bank  v.  Windsor, 
C.  C.  A.,  198  Fed.  28:  2181. 
Brown  Ujiiversity  v.  Ehode  Island 
College,   56   Fed.   55:    392, 
■      393.  , 

Browne   v.   Browne,    Fed.   Cas.   No. 
2,035  (1  Wash.  G.  C.  429)  : 
121,  435. 
V.  Chavez,  181  U.  S.  68,  45  L. 
ed.    752:    744,    1530,    1576. 
V.  Strode,  5  Cranch,  303,   3  L. 
ed.  108 :   110. 
Brownell  v.  Gordon,  Fed.  Cas.  No. 
2,039      (1      McAll.     207): 
1896. 
Brownell  Imp.  Co.  v.  Critchfield,  96 
111.    App.    84    {affirmed    in, 
197  111.  61,  64  N.  E.  332)  : 
>  795. 
Browning    v.    Eeed,    39    Fed.    625: 

1815. 

Brownson  v.  Wallace,  Fed.  Cas.  No. 

2,042,  4  Blatchf.  465:   361. 

Brownsville  v.  Logue,  129  U.  S.  493, 

501,    32    L.    ed.    780,    783: 

1454,    1461,   1468. 

Brownsville  Mfg.  Co.  v.  Lockwood, 

11  Fed.  705:  2233. 
Brownsword  v.  Edwards,  2  Ves.  Jr^ 

243,  245:    1122. 
Broyles  v.  Buck,  37  Fed.  137:  1300, 

1301. 
Bmce,  Re,  132  Fed.  390:  1643. 
Bruce  V.   Gibson,-  8  Ohio  Dec.  319, 
7    Weekly   Law    Bull.    94: 
1889. 
V.  Gibson,  9  Fed.  540:  1837. 
v.  Manchester  &  IC.  E.  Co.,  19 

Fed.  342:  1064. 
■V.  Manchester  &  K.  E.  Co.,  117 
U.  S.  514,  516,  29  L.  ed. 
990,  991:  23,  42,  2440, 
2443. 
.  U.  S.,  17  How;  437,  15  L.  ed. 
129:  1067,1068. 


3148 


TABLE    OP    CASES. 


[References  are  to  pages.J 


Bruce  Bros.  v.  Evans,  5  Pa.  Co.  Ct. 

R.   163:    870. 
Brugger  v.   State   Inv^   Ins.   Co.,   5 

Sawyer,  304,  Fed.  Gas.  No. 

2051:   318,  507. 
Bruhl   Bros.  &  Co.  v.   Wilson,   123 

Fed.   457:    380. 
Brule,  Re,  71  Fed.  943;   1358, 
Brumby  v.  Jones,  C.  C.  A.  141  Fed. 

318:   2032. 
Brun  V.  Mann,  C.  C.  A.,  12  L.R.A. 

(N.S.)    154,   151  Fed.  145, 

149:   144,  163. 
Brundage   v.   Goodfellow,    4   Halst. 

Ch.  513:  621. 
Brundin,  Be,  112  Fed.  306 :  2274. 
Brunker,  Ex  parte,  3  P.  Wms.  312: 

1048. 
Brunlage,  Re,  100  Fed.  613:  2138. 
Brunsing,   Tolle   k   Poatel,   Re,   169 

Fed.  668 :   2216. 
Brunswick-Balke-Colender      Co.     v. 

Kochler    &    Hinrichs,    115 

Fed.  648:  876. 
V.  Klump,   131   Fed.   93:    1283. 
Brunswick  Terminal  Co.  v.  National 

Bank  of  Baltimore,  192  U. 

S.  386,  48  L.  ed.  491 :  1570. 
Brush  Creek  Coal  &  Mining  Co.  v. 

Morgan-Gardner      Electric 

Co.,  136  Fed.  505    (W.  D. 

Mo.)  r  585. 
Brush  El.  Co.  v.  Ball  El.  Light  Co., 

43  Fed.     899:     477,     527, 
1182. 

V.  Brush-Swan  El.  Co.,  43  Fed. 

701:  703. 
V.  California  El.  L.  Co.,  C.  C. 

A.,  51  Fed.  557;   1168. 
V.  Califorina  El.  L.  Co.,  C.  C. 

A.,  52  Fed.  945 :   412,  1168. 
V.  El.   Imp.    Co.,   45    Fed.   241: 

879. 
V.  El.   Imp.    Co.,    49    Fed.    73: 

412.    , 
V.  El.  Improvement  Co.,  51  Fed. 
■^         ,     557,  2  C.  C.  A.  373 :   2434. 
Brush-Swan  El.  L.  Co.  v.  Thomson- 
Houston   El.    Co.,   48   Fed. 

224:    412. 
Bryan  v.  Bernheimer,  175  U.  S.  724, 

44  L.   ed.   338:    2296. 

V.  Bernheimer,  181  U.  S.  188, 
192,  193,  45  L.  ed.  814,  815, 
818:  2026,  2027,  2111, 
2294. 

V.  Bernheimer,  181  U.  S.  188, 
21  Sup.  Ct.  557 :  2114. 

V.  Kef,  222  U.  S.  107,  56  L.  ed. 
114;    715,  1439. 


Bryan  v.   Parker,   1   Y.   &  C.   170; 
Bailey   v.    Sewell,   1   Euss. 
239:    1204. 
V.  Spruill,  4  Jones  Eq.   (N.  C.) 

27:  480. 
V.  U;  S.,  6  ct.  CI.  128:  370. 
V.    U.  S.,  21  Ct.  CI.  249:  2324, 
2325. 
Bryant,  Ex  parte,  167  U.  S.  104,  42 

L.  ed.  94;   1483. 
Bryant,  iJe,  80  Fed.  282;  1637,  1638.' 
Bryant,  Re,  188  Fed.  530:  2136.         ( 
Bryant  Bros.  v.  Robinson^  149  Fed. 
321,  79  C.  C.  A.  259:  1829, 
1835. 
Bryant  El.  Co.  v.  Marshall,  169  Fed. 

426:  680. 
Bryant  v.  Lelandi  6  Fed.  125,  U.  S. 
C.  C,  D.  Mass.;  1116,  1118, 
1161. 
V.  Rich,  106  Mass.  180,  8  Am. 

^ep.  Sll:    1827. 
V.  Swofford    Bros.    Dry    Goods 
Co.,  214  U.  S.  279,  53  L. 
ed.'  997:    2177,  2213. 
V.  Thompson,     27     Fed.     881 : 

1905,   1906,   1907,   1909. 
V.  U.  S.,  167  U.  S.  104,  42  L.  ed. 

94:    1631. 
V.  W.  U.  TeL  Go:,  17  Fed.  825: 
898.    '    <        ■. 
Bryar  V.  Campbell,  177  U.  S.  649, 

44'L.ed.' 926:   2518. 
Bryce  v.  Southern  Ry.  Co.,  122  Fed. 
709;   1782,   1783,   1917. 
V.  Southern  Ry.   Co.,   129   Fed. 
966;   1895,  1906. 
Bryson  v.  Southern  Ry.  Co.  141  N. 

C.  594,  54!  s.  E.  "434 :  1817. 
B.  &  S.  F.  Co.  V.  Kraetze,  150  U.  S. 

Ill,  37  L.  ed.  1019:   1325. 
Buchanan  Co.  v.  Adkins,  C.  C.  A., 

175  Fed.  692:   330,  506. 
Buchanan  v.  Bay  State  Gas  Co.,  S. 

D.  N.  Y.,  October  16,  .1896 : 
950,  951. 

V.  Bay  State  Gas  Co.,  U.  S.  C. 

C.  D.,  Del:  Oct.  15,  1896: 

1020. 

V.  Howland,  2  Fish.  341;   910. 

V.      Roy's    Lessee,    2    Ohio    St. 

257:    593. 

Buchan's  Soap  Corpbratioli,  Re,  169 

Fed.  1017:  2197.' 
Bucher  v.  Cheshire  E.  Co.,  125  U.  S. 
555,    31    L.   ed.    795 :    645, 
1573,  1577. 
Buck  \.  Buck,   11   Paige    (N.    Y.), 
170_:    409.; 


TABLE    OF    CASES. 


3149 


[References  are  to  pages.] 


Buck  V.  Colbath,  3  Wall.  334,  18  L. 
ed;  2S7 :   92,  1349. 
V.  Fawcett,    3    P.    Wms.    242: 
'       1417.  '     ' 

V.  Felder,  196  Fed.  419:   1795, 

1811. 
V.  Hermance,    1    Blatchf.    322: 

806,  910. 
V.  Mason,    C.   C.   A.,   135    Fed. 

304 :  566. 
V.  Piedmont  &  A.  L.  Ins.   Co., 
4  Fed.  849:  156,  1021,  1023, 
'        1024-.  •  ■ 

Buck  Stove  St  Range  Co.  v.  Vickers, 
226  U.  S.  205,  57  L.  ed.— r' 
,  '■''    '  355,  2400. 

'    -V.  Am.     Federation    of    Labor, 

219   U.   S.    581,   55   L.   ed. 

,        ■  345:   2515. 

Bucker    v.    Klorkgeter,    Abb.    Adm. 

'  402,  4  Fed.  Gas.  Nb.  2,083: 

1943,  1944. 

Buckeridge  v.  Glagse,  1  Or.  &  Phill, 

:/^         126:    494,        ■ 
Buckeye  E.   Co.  v.  Dohau  Br.  Co., 

4:7   Fed.  6:   941. 
Bubkhannob  &  N.  E.  Co.  v.  Davis, 
■C.    C.    A.,-  135    Fed.    707: 
'"  -,       1011,  1013.    ' 
Buckingham  v.  Burgess,  3  McLean, 

■  ■      '      368 :  1141,  1146. 

V.  Dake,  112  Fed.  258,  50  C.  C. 

A.   492:    200. 
V.  Estates,   C.   C.   A.,   128   Fed. 
'    '      58i:   2199,  2289,  2290.         ' 
,    ,v.  McLea,  13  How.  150,   14  L. 
'"        ed.   901    1259,    2432,   2470, 
2510,2545,2546.  ;, 

Buckingham  &  Hecbt  v.  North  Ger- 
man Fire  Ins.  Co.  of  New 
York,  149  Fed.  622:  581. 
Buckles  v..  C,  M.  &  St.,  P.  R.  Co., 
47  Fed.  424:   1340.  .'     ■• 

v.  Chicago,  M.  &  St.  Paul  Ry. 
Co.,'  53  Fed.  566 :  Sl'4,  1606. 
Buckley,  Re,  69  Cal.  1:  1372. 
Buckley  V.  U.  ^.,4  How.  251,  11  L. 

■  •       ■  ed.  961:   1081. 

v.  U.  S.,  19p  Fed.  429 :  320,  323, 
"'382,  383,  404,  442,  446. 
Bueklin  v.   Strickler,   32  Neb.  602: 
608. 
V.  U.  S.,  159  U.  ^.  680,  40  L.  ed,, 
^04:^357. 
Buckner   v.    Finley,    2    Pet.   586,    7 

L.  ed.  528:  201. 
Bucfestaiff  i.'  Eiissell,  151  U.  S.  626, 
-38  L.  ed.  292:  2545. 


Buddicum  v.  Kirk,   3   Cranch,  293, 

2  L.   ed.   444:    1151,   1155, 

1158. 
Budzisz   v.   Illinois   Steel    Co.,    170 

U.   S.    41,   42    L.    ed.    941: 

2369. 
Buel  V.  Farmers'  L.  &  Tr..  Co.,  C.  C. 

A.,    104    Fed.     839:     2429, 

2445. 
Buell,  Re,  3  Dillon,  116:  1630,  1632. 
Buell  V.  Cincinnati,  E.  &  Q.  Const. 

Co.,   9   Fed.  351    (10  Biss. 

555:   1776.  ' 

V.  Kanawha    Liimber    Corpora- 
tion,   C.    C.    A.,    185    Fed, 

109 :   1246,  1249. 
V.  Van  Ness,  8  Wheat.   312,   5 

L.     ed.     624:     2409,     2436, 

2465. 
Buelow,  Re,  98  Fed.  86:  2218. 
Biiena  Ventura,  The,  175  U.  S.  384, 

395,    44    L.    ed.    206,    211: 

2012. 
Buerk  v.  Imhaeuser,  2  Bann.  &  A. 
'465;    Fed.   Cas.  No.  2,108: 

1366. 
V.  Imhaueser,  3  Fed.  457:  1183. 
V.  Imhaeuser,  8  Fed!  457:  458, 

509,  571,  574,  611. 
Buffalo  B.  R.  Co.  v.  U.  S.,  16  Ct.  CI. 

238:   2321.    V 
Buffalo  Gas  Co.  v.  Buffalo,  156  Fed. 

370:  924; 
Buffalo  Glass  Co.  v.  Manufactiirers' 

Glass    Co.,    142    Fed.    273: 

582,  584. 
Buffalo  Ins.  Co.  v.  Prov.  &  Stoning- 

ton  S.  S.  Co., '29  Fed. '237: 
■  1321.   ' 
Buffalo    Milling    CjO.    v.    Ldwisburg 

Dairy   Co.,   159   Fed.   319: 

2122..       _ 
Buffalo   Natural   Fuel   Co.,   Re,    73 

Fed.  191:   314.'       ,        "' 
Buffalo     Sandstone     Brick     Co.     v. 

American  Sandstone  Brick 

Machinery    Co.,    141.   Fed. 

-  2ll  (W.  D'.  N.  Y.)  :  585.  "' 

Buffalo  V.  Town  of  Pocahontas,  85 

Va.  222:'  497. 
Buffington  v.  Harvey,  95  U.  S.  99, 

100,  24  L.  ed.  381,  382: 

1399,  1402,  1403,  1406, 

1413. 
Buford  V.  Strother,  10  Fed.  406  (3 

McCrar'4,  253)  :  150,  1776, 

."  .      ^'^'^'^■ 
Building  &  Loan  As^'h  of  Dakota,  v. 

Cunningham'   (Texas),    47 

S.  W.  714:   35,  53,  1918. 


3150 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Building  &  Loan  Aas'n  of  Dakota 

V.  Logan,  66  Fed.  827,  828: 

2473. 
Building  &  L.  Ass'n  v.  Price,  169  U. 

S.  45,  42  L.  ed.  655,  18  S. 

Ct.  2^51:    53. 
Buckley  v.  Naumkeag  Steam  Cotton 

Co.,  24  How.  386,  16  L.  ed. 

599:   1935. 
Bull  v.  Bank  of  Kasson,  123  U.  S. 

105,  31  L.  ed.  97:  201. 
Bullen  V.  Michel,  2  Price,  399:  1206. 
Buller  V.  Slidell,  43- Fed.  116:  1422. 
Bullinger    v.    Mackey,    14    Blatchf. 

355:    710. 
Bullis  V.  O'Belrne, ,  195   U.   S.  606, 

49  L.  ed.  340:   2256. 
Bullock  V.  Knox,  96  Ala.  195:  501. 
V.  Wallingford,  55  N.  H.  619: 

1071. 
Bulte  V.  Igleheart  Bros.  C.   C.   A.^ 

137  Fed.  492:  2448. 
Bunbury  v.  Bunbury,  1  Beav,  318, 

331:  854,  977. 
Bunce  v.  Gallagher,  5  Blatchf.  C.  C. 

481:  333. 
Bunel  V.  O'Day,  125  Fed.  303,  319: 

700,  1264. 
Bunker    v.    Stevens,    26    Fed.    245: 

1283. 
Bunt  V.   Sierra  Butte  G.  Min.  Co., 

138  U.   S.   483,   34   L.   ed. 
1031:  1555. 

Burbank    Co.,    Re,    168    Fed.    719: 

2075. 
Bureh   v.   Cavanaugh,   12   Abb.   Pr. 

(N.  S.)    {.N.  Y.)    410:   869. 
V.  Davenport  &  St.  P.  E.  Co., 

46  Iowa,  449:  .1790,  1883. 
Burchett  v.  U.  S.,  C.  C.  A.,  194  Fed. 

821:   rB60,   1661,   1695, 

1698,  1752,  2474,  2475, 

2478,  2547. 
Burck  v.  Taylor,  39  Fed.  581;  152 

U.  S.  634,  14  Sup.  Ct.  696, 

38  L.  ed.  578:  ,J813,  1819, 

1830,  1831,  1851,  2323. 
Burdell,    Ex    parte,    32    Fed.    681: 

1324. 
Burdell  v.  Comstock,  15  Fed.  39S: 

533. 
Burden   v.   Burden,    124   Fed.   250: 

782,  784. 
Burden  Central  Sugar-Refining  Co. 

v.    Ferris    Sugar-JIfg.    Co., 

C.  C.  A.,  87  Fed.  810:  1331., 
Burden  v.  Johnson,  107  U.  S.  251, 

27  L.  ed.  386:  2453. 
Burdett,  Re,   127  U.  S.  711,   32  L. 

ed.  321:   1446. 


Burdick  v.  Dillon,  C.  C.  A.,  144  Fed. 

737,    16    Am.    B.    R.    407  r 

2050. 
V.  Hale,  Fed.  Cas.  No.  2,147,  7 

Biss,  96:   1:851,  1852,  1856. 
V.  Peterson,  6  Fed.  840   (2  Me- 

Crary,  135)  :   1789,  1837. 
Burdsall   v.    Curran,    31    Fed.   918: 

1393. 
Burford,  Ex  parte,,  1   Cranch  C.  C. 

276,   Fed.   Cas.   No.  2,148: 

1626. 
Burford,  Ex  parte,  1  Cranch,  C.  C. 

456:   1379.  ,      , 

Burford,  Ex  parte,  3  Cranch,  448,  2 

L.  ed.  495:   147o,  1509. 
Burgess  v.   Graffam,   10   Fed.  216: 

722. 
V.  Martin,  111  Ala.  636,  20  S. 

E.  506:   562. 
V.  Mazetta  Mfg.  Co.,  C.  C.  A., 

198  Fed.  855:  1429. 
Burgess  v.  Seligman,  107  U.  S.  20, 

34,    27    L.    ed.    359,'    365: 

1198,     1199,     1568,     1570, 

1573,  1574. 
Burget  V.   Robinson  C.   C.   A.,   123 

Fed.   262,   265:    2562. 
Burgin,    Re,    173    Fed.,   726:    2048, 

2049. 
Burgbyne  v.  McKillip,  C.  C.  A.,  182 

Fed.  452 :  2179,  2206,  2216, 
Burgunder  v.  Browne,  59  Fed.  497 : 

-    1794,  1882. 
Burk  V.  Johnson,  C.  C.  A.,  146  Fed. 

209:  489. 
V.  McCaffrey,     136     Fed.     696: 

636. 
Burka,    Re,    107    Fed.    674:    2p47, 

2207. 

2207. 
Burke  &  Co.,  Re,  140  Fed.  971,  15 

Am.  B.  R.  496:   2170. 
Burke  v.  Davis,  63  Fed.  456:   317, 

2322. 
V.  Flood,  1  Fed.  541  (6  Sawyer, 

220.)  :    101,   1790,   1796, 
V.  Guarantee  Title  &  Trust  Co., 

C.    C.    A.,    J34    Fpd.    562: 

2221. 
V.  Short,  79  Fed.  6:  1268. 
V.  Thorne,    44    Barb.    (N.    Y.) 

363:    683. 
V.  IJ.  S.,  13  Ct.  CI.  231:   2328. 
Burkett    v.    Randall,    3   Mer.    466: 

1203. 
Burkhardt,  Re,  33  Fed.  25:  1628. 
Burkhart       v.       Gei;man-American 

Bank,  137  Fed.  598:  2053. 


TABLE    OF    CASES. 


3151 


[References  are  to  pages.] 


Burlage  Bros.,  Re,  169  Fed.   1008, 

la.:   2177. 
Burleigh  v.  Foreman,  C.  C.  A.,  125 
Fed.  217:   2'281. 
V.  Foreman,  C.  C.  A".,  130  Fed. 
13:    2290. 
Burley  v.  German  Am.  Bank,  5  N. 

Y.  Civ.  Proc.  172:   789. 
Burlingham   v.    Grouse,    228    U.   S. 

459:  2161,  2162. 
Burlington,  C.  R.  &-  ST.  Ry.  Co.  v. 
■  '  '     Dunn,  121  U.  S.  182,7  Sup. 
Ot.    1114,    30    L.    ed.    885: 
1887,  1926.    ' 
V.  Dunn,  ]22  U.  S.  513,  7  Sup. 
Ct.   1262,    30   L.   ed.   1159: 
1883. 
V.  Simmons,   123   U^'S.   52,   31- 
■  L.  ed.  73:  1237,  1259. 

Burlington  G.  L.  Co.  r.  Burlington, 
C.  R.  &  N.  Co.,  165  U.  S. 
370,  41  L.  ed..  749:  869. 
Burlington    Malting    Co.,    lie,    109 
Fed.  777,  6  Am.  B.  R.  369: 
2058. 
Burnet    v.    Desmornet    Y.    Alvarez, 
226  U.  S.  145;  57  L.  ed.  — : 
,  649. 

Burnett  v.  Clietwood,  2  Meriv.  441: 
8'86. 
V.  Craig,   30  Ala.  135,   68  Am. 
Dec.  115:  869. 
Burney  v.JVIbrgan,  1  Sim.  &  S.  358, 
362:  424. 
V.  Ryle,   91   Ga.  701,   17   S.   E. 
986   (an  insurance  agent) : 
890. 
Burnham  v.  Bowen,  111  U.  S..776, 
28    L.   ed.    596:    957,    961, 
863,  969,  970,  971. 
V.  Dalling,   3  C.  E.  Green    (18 
•   N.  J.  Eq.)    132:    631. 
-  V.  First  Nat.  Banlc,  53  Fed'.  163, 
3   C.  C.  A.   488,  10   U.   S. 
App.  485 :  1777,  1789,  1807, 
1815.  .  ■       , 

V.  Fort  Dodge  Grocery  Co.,  144 

Iowa.  577 :  2183. 
V.  Milwaukee,  69  Wis.   379,  34 

N.  W.  389 :   794. 
V.  North    Chicago    Ry.    Go.    C. 
C.   A.,   87   Fed.  168:    2494, 
2495,   2497,   2499. 
V.  No.  Chicago  St.'  Ry.  Co.,  C. 

C.  A.:  88  Fed.  627:  1567. 
V.  Pidcbck,    58   App.   Div.    (N. 
Y.)    273,   68   N.   Y.   Supp. 
loot-:   2205,  2255. 
Rangeley,  1  W'oo'db.  &  M.  7: 
126, '130.         '  -'■•••■  '^ 


I'urhham  v.  Rangeley,  2  W.  &,  M. 

417:  1278. 
Burnley  v.  Stevenson,  24  Ohio  St. 

474,  15  Am.  Rep.  621 :  200. 
Burns,  Re,  113  Fed.  987:  1480. 
Burns,  The,  9  Wa;ll.  237,  19  L.  ed. 

620:   2447. 
Burn?  V.  Cooper  C.  C.  A.,  153  Fed. 

148:   2571. 
V.  Doyle,  28  Wis.  460:  1083. 
V.  ,M;;Adoo,  113  App.T)iv.  165: 

869. 
V.  R6,senatein,    135    U.    S.   449, 

456,    34    L.    ed.    193,    196: 

1231,  1338. 
V.  U.  S.,  4  Ct.  CI.  113:   2324. 
Burow   v.   Gra;nd   Lodge,   C.   C.   A., 

133  Fed.  708:  2279. 
Burpee  v.  First  Nat.  Bank,  5  Biss. 

405:   62^,   684,   1121.     "'  ' 
Burr,  Ex  parte,  9  Wheat.  529,  6  L. 

■'      ed.  152:   1449.  , 
Burr  V.  Des  Moines  R.  &  Nav.  Co.,  1 

Wall    99,    17    L.    ed.    561: 

1566. 
V.  Smith,    113    Fed.    858:    361, 

362,  659. 
V.  Union    Surety    &    Guaranty 

Co.,  86  App.  Div.    (N.  Y.) 

545,   83  N.  Y.   Supp.  756: 

712. 
Burr's    Trial,    Robertson's   Rep.,    I, 

243:   1095. 
Burral  v.  DeGroot,  5  Duer   (N.  Y.) 

379:  683. 
Burrell  v.  Montana,  194  U.  S.  572, 

48  L.  ed.  1122:- 1096,  2140. 
V.  U.  S.,  C.  C.  A.,  147  Fed.  44, 

46:  91,  111. 
Burrill   v.   Grossman,   C.   C.   A.,   89 

Fed.  747:   1962. 
Burroughs  v.  Toxaway  Co.,  182  Fed. 

129:  1019,  1032;  1041. 
V.  Toxaway  Co!,  C.  C.  A.,  183 

Fed.  435:    941,  1032,  1034, 

1332. 
Burrow  v.  Kansas  C,  Ft.  S.  &  M.  R. 

Co.,    54    Fed.,   278:     1321, 

1324. 
Burrpwes  v.  Lock,  10  Ves.  470:  1283. 
Burrows,  v.  Jamereaux  or  Jamineau, 

Mosely,   1:    654. 
V.  Jamereaux    or   Jameneau,   1 

Dick.  45:  654.   • 
:         V.  Jamereaux    or    Jamineau,    2 

Eq.   Gas.   Abr.   525,   pi.   7: 

654. 
'  *    v.Jamereaux    or    Jamineaiu,    2 

Stra.  733:   654. 


3152 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Burrows  v.  Jamereaux  oj  Jameneau, 
12  Vin.  Abr.  87,  pi.  9 :  654. 
V.  Jamereaux  or  Jameneau,  Sel. 
Cas.  in  Cli.  69:  654. 
Burrus,  Re,  97  Fed.  926 :  2173,  2273. 
Burrus,  Re,  136  U.  S.  586,  593,  597, 
34  L.  ed.  500,  503,  514:  22, 
23,   337,   1474,   1481,   1770. 
Burson  v.  National  Park  Bank,  40 
Ind.  173,  13  Am.  Rep.  285: 
.  1762,  1827,  1885. 
Burt  V.  C.  Gotzian  &  Co.  C.  C.  A., 
102  Fed.  937 :  2474. 
V.  Smith,  C.  C.  A.,  71  Fed.  161, 
17   C.   C.   A.   573:    67,   86, 
542.  _ 
Hurts  V.  Lloyd    (Georgia),  45   Ga. 
104,     12    Am.    Rep.    574: 
1800. 
Burton  v.  Driggs,  20  Wall.  125,  22 
L.  ed.  299 :  2548. 
V.  Platter,    C.    C.    A.,    53    Fed. 

901:  1560. 
V.  R.  'G.  Peters  Salt  &  Lumber 
Co.,  190  Fed.  262 :  942,  943, 
945. 
V.  Simmons,    2    Cranch,    C.    C. 

195:   1146. 
V.  Smith,  4  Wash.   C.  C.  522: 

415. 
V.  U.  S.,  196  U.  S.  283,  49  L. 

ed.    482:    2373. 
V.  U.  S.,  202  U.  S.  344,  60  L. 

■  ed.   1057 :    1724. 
V.  West  Jersey  F.  Co.,  114  U. 
S.  474,  476,  29  L.  ed.  215, 
216:  1597,  2548. 
Busch  V.  Jones,  184  U.  S.  598,  46  L. 

ed.  707:  532. 
Busey  v.  Smith,  67  Fed.  13 :  49. 
Bush  V.  Elliot,  202  U.  S.  477,  484, 
50   L.   ed.    1114,    1117,    26 
Sup.    Ct.    668:     95,    2030, 
2033,  2034. 
V.  Expert  Storage  Co.,  136  Fed. 

918,  922:    2172. 
V.  Kentucky,  107  U.  S.  110,  1 
Sup.  Ct.  625,  27  L.  ed.  354: 
1874,     1877,     1887,     1926, 
1929. 
V.  Pioneer  Mining  Co.,  C.  C.  A., 
154  Fed.  489:   935. 
Bushnell  v.  Crooke  Min  &  Sm.  Co., 
150    U.    S.    82,    37    L.    ed. 
1007:  2533. 
V.  Kennedy,    9    Wall.    387,    19- 
L.  ed.  736:  199,  201,  1907, 
1910. 
V.  Park   Bros.   &   Co.,   46   Fed. 
209:    141. 


Bushnell  v.  Parker  Bros.  &  Co.  59 
Hun,  (N.  Y.)  625,  13  N.  Y. 
Supp.  695 :   1884,  , 
Buskirk,  Ex  parte,  C.  C.  A.,  72  Fed. 

'    14,  20':   1361,  1365,  1608.' 
Buskstafif  V.  Russell,  151  U.  S.  626, 

38  L.  ed.  292:  2446. 
Bussard  v.  Catalino,  2  Cranch,  C.  C. 
421:  1141,  1146,  1147,  1323. 
Buster  v.  Wrightr  C.  C.  A.,  135  Fed. 

947:  2545,  2573. 
Butchers'   &  Drovers'   Stock   Yards 
Co.  V.  Louisville  &  N.   R. 
Co.,  67  Fed.  35,  14  C.  C.  A. 
290:   28,  900,  1845.      ' 
Butler  V.  Boston  &  Savannah  S.  S. 
Co.,  130  U.  S.  527,   32  L. 
ed.  1017 :   1995,  2002. 
V.  Courier-Citizen  Co.,  127  Fed. 

:    1015:  1545. 
V.  Douglass,  3  Fed.  612:   1199. 
V.  Eaton,  141  U.  S.  240,  35  L. 

ed.  713 :  2551. 
V.  EUerbe,   44   S.   C.   256,   276, 

283:  396. 
V.  Evening  Post  Pub.  Co.,  C.  C. 

A,,  148  Fed.  821:  1547. 
V.  Farnsworth,  130. 
V.  Fay^erweather,   C.   C.   A„   91* 
Fed.  458:  1087,  1088,  llll, 
1135,  1139,  1480. 
V.  Freeman,  Amb.  301:  939. 
V.  Gage,   138  Uj  S.  ,52,   56,   34 

L.  ed.  869,  871 :  2402. 
V.  Goreley,  146  U.  S.  303,  36  L. 

ed.  981:  2321. 
V.  Kenzie,  15  S.  W.  1068:  621. 
V.  Kenzie,  90  Tenn.  31:,  621. 
V.  Mann,  9  Abb.  N.  C.   (N.  Y.) 

49:   792. 
V.  Poole,    44    Fed.     586:     744, 

1530,  1575. 
V.  Shafer,  67  Fed.  161 :  88. 
V.  Shaw,.    21     Fed.     321:     5.38, 

1286. 
V.  Young,  1  Flip.  276,  278:  336. 
Butt  V.  U.  S.,  126  Fed.;  794:  2456. 
Butte  &  B.  Consol.  Min.  Co.  v.  Mon- 
tana Ore  P,  Co.  C.  0.  A., 
121  Fed.  524:  2513. 
v.  Montana      Ore      Purchasing 
Co.,    139    Fed.    843:    1139, 
1144. 
Butterfield  v.  Miller,  C.  C.  A.,  195 
Fed.  200:  330,  558. 
V.  Usher,  91  U.  S.'246,  23  L.  ed. 
318:   2433. 
Butters   v.   Carney,   127   Fed.    622: 

28,  32. 
Butterwick,  Re,  131  Fed.  371 :  2177. 


I'ABLE    OF    CASES, 


3153 


[References  are  to  pages.] 


Butterworth  v,  Bailey,  15  Ves.  358: 

723.  ' 

V.  Hill,  114  U.  S.  128,  29  L.  ed. 

119 :   537,  577,  579,  622. 
V.  Hoe,  112  U.  S.  50,  -28  L.  ed. 

656:   1460. 
Butz  V.  City  of  Muscatine,  8  Wall. 

575,  19  L.  ed.  490:  1568. 
Butz  Thermo-El.  Reg.  Co.  v.  Jacobs 

El.  Co.,  36  Fed.  191:   894. 
Buxton  V.  James,  5  De  Gex  &  Sm. 

,80,  84:  648,  883.  . 

V.  Lister,  3  Atk.  383:  889. 

Bybee    v.    Hawkett,    5    Fed.    1     (6 

Sawy.,  593)  :  1804. 
Byerley  v.  Ellis  Co.,  190  Fed.  772: 

877.  '    '  ■   ' 

V.  Standard  Asphalt  &  Rubber 

Co.,  189  Fed.  759:  879,  880. 
Byerly,  Re,  128  Fed.  637:  2276. 
Byers  v.   Fowler,   12   Ark.   218,   54 

Am.  Dec.  271:    1350. 
V.  McAuley,  149  U.  S.  608,  37 

L.  ed.  867:   160,  161,  162, 

1771,  1772. 
V.  Territory,  1  Okla.  Crim.  Rep. 

677:  2557. 
Byles,  J.,  in  Hole  v.  Barlow,  4  C.  B. 

(N.  S.)   334:   867. 
Byrne,  Re,  97  Fed.  762:, 2212. 
Byrne  v.  Byrne,  2  Sch.,  &  Lef .  537 : 

901. 
V.  Kansas  City,  Ft.  S.  &  M.  E. 

Co.,  55  Fed.  44:  1431. 
V.  Latlirop,    Shea    &    Henwood 

Co.,  60  Misc.:(N.  Y.)   350: 

1885. 
Byron,  /i;e,18  Fed.  722:  1483. 
Byson  v.  McPhersoh,  71  Iowa,  437, 

32  N.  W.  418:  1883. 
Buzard,  v.  Houston,  119  tj.  S.  347, 

351,    30   L.    ed.    451,    452, 

453:  338,  339. 


C. 


Cabaniss  v.  Keco  Min.  Co.,  C.  C.  A., 
116  Fed.  318,  323:  112,  150, 
935. 

Cable  V.  Ellis,.  110  U.  S.  389,  4  Sup. 
Ct.  85,  28.L.  ed.  186:  1807,' 
1777. 
V.  United  States  Life  Insur- 
ance Co.,  191  U.  S.  288,  48 
L.  ed.  188:  339. 

Cabot,  The,  1  Abb.  Adm.  150,  Fed. 
Cas.  No.  2,277:  2008. 
Fed.  Prac.  Vol.  III.— 198. 


Cabot  V.  McMaster,  C.  C.  A.,  65  Fed. 

533,   61   Fed.  129:   28,   29, 

2365. 
Cabrera,  Ex  parte,   1   Wash.  C.   C. 

232:  1047. 
Cadenas  &  Coe,  Re,  178  Fed.  158: 

2158, 
Cady    V.    Associated    Colonies,    119 

Fed.  420:  1605,  1606,  1780, 
.     1781. 
Qaesar  V.  Capell,  83  Fed.  409:  479. 
CaflFrey  v.   Territory   of   Oklahoma. 

177   U.   S.   346,   44   L.   ed. 

799:  2361,  2439,  2442. 
Caha  V.  U.  S.,  152  U.  S.  211,  221, 

38  L.  ed.  415,  419:  1054, 

1662,  1669. 
Cahalan's  Case,  42  Ct.  CI.  280:  2312. 
Cahill    V.    Manhattan    Ry.    Co.,    38 

App.    Div.     (N.    Y.)     314; 

1292. 
Cahn  V.  Qung  Wah  Lung,  28  Fed. 

396:  1297,  1308. 
Cahbou  V.  Ring,  1  Cliff.  592:  1207. 
Cake  V.  Mohun,  164  U.  S.  311,  41 

L.  ed.  447 :  980,  1027,  1033, 

1034,  1035. 
Calcraft  v.  Guest,    (1898)    1   Q.  B. 

759:  1126. 
Caleulagraph"  Co.  v.  Automatic  Time 
.  Stamp  Co.,  149  Fed.   436: 
'  -'   875.' 
V.  Automatic  Time  Stamp  Co., 

C.  C.  A.,  187  Fed.  276,  154 

Fed.  166:  688,  876. 
Calder,  Re,  2  Edmonds'  Select  Cases 

(N.  y.)   374,  376:  1637. 
Calderhead   v.    Downing,    103    Fed. 

•  27 :  1764,'  1797,  1819. 

Calderon  v.  O'Donohue,  U.  S.  C.  C, 

S.  D.  N.  Y.:  1089. 
Caldwell  v.  Firth,  C.  C.  A.,  91  Fed. 

177:    126,   127. 
V.  Robinson,  59  Fed.  653,  660: 

380,  382. 
V.  Taggart,  4  Pet.  190,  7  L.  ed. 

828:  451,  454. 
V.  Walters,    4    Craneh,    C.    C. 

577:  917. 
Cale,  Re,   C.   C.  A.,  ;191   Fed.   31: 

2278. 
Caledonian'  Coal  Co.  v.  Baker,  196 

U.   S.   432,   442,   49  L.   ed. 

540i   544:    580,   1467. 
Caleo  V.  Goldstein,  118  N.  Y.  Supp. 

859,  (Sup.  Ct.,  App.  Div.)  : 

488. 
Calhoun  v.  Dragon  Motor  Co.,  166 

Fed'.  9'80:  1034. 


3154 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Calhoun  v.  Levy,  33  La.  Ann.  1296: 

1777. 
V.  McKnight,  39  La.  Ann.  325, 

1  South.  612:  48. 
V.  U.  S.,  14  Ct.  01.  193:  234,8., 
Calhoun  County  Bank  v.  Cain,  C.  C. 

A.,  152  Fed.  983:  2181. 
Calhoun  Supply  Co.,   Re,   189   Fed. 

537 •  2177 
Calico  V.  State,  4  Ark.  430 :  1740. 
California  v.  Ghue  Fan   (C.  C),  42 

Fed.  865:   1762,  1876. 
V.  San  Pablo  &  Tulare  K.  Co., 

149   U.   S.   308,    37   L.   ed. 

747:  2516. 
V.  Pac.  Co.,  157  U.  S.  229,  39 

L.  ed.  683:   443. 
V.  Southern    Pac.    E.    Co.,    157 

U.  S.  229,   39  L.  ed.  683: 

443.       . 
California  El.  Works  v.  Finck,  47 

Fed;  583:  457. 
California  Fruit  Canners'  Ass'n  v. 

Lilly,    C.   C.    A.,   184   Fed. 

570:   1551,  1556. 
California  F.  S.  Co.  v.  Improved  F. 

S.  Co.,  51  Fed.  296:  503. 
California   Nat.  Bank   v.  Kennedy, 

167   U.   S.   362,   42   L.   ed. 

198:  82. 
California  Oil  &  Gas  Co.  of  Arizona 

V.  Miller,  96  Fed.  12:   61, 

63. 
California    Paving   Co.   v.   Molitor, 

113  U.  S.  609,  618,  28  L. 

ed.  1106,  1109:  1366,  2381. 
California  Safe  Deposit  &  Trust  Co. 

V.    Cheney    Electric    Light, 

Telephone  &  Power  Co.,  50 

Fed.  257:   500,  1804,  1805. 
Calivada  Colonization  Co.  v.  Hayes, 

119  Fed.  202:  1162. 
Calkins   v.   Bertrand,   8    Fed.    755: 

1282,  1285. 
V.  U.   S.,    1   Ct.   CI.   382:    2324, 
v.  Myers,  128  U.  S.  61'?,  32  L. 

ed.    547,    9    Sup.   Ct.    Rep. 

if  7:  1223,  1233. 

2326. 
Callahan   V.    Hicks,    90    Fed.    539: 

1894. 
V.  Louisville   &  N.   R.   Co.,   11 

Fed.  536:  135,  139. 
V.  U.  S.,  G.  C.  A.,  195  Fed.  924: 

1752. 
Callan  v.  May;  2  Black,  541,  17  L. 

ed.  281 :  2435. 
Callicot,  Re,  8  Blatchf.  89:  1476. 
Callison,  Re,  130  Fed.  987,  12  Am. 

B.  E.  344:  2060,  2080. 


Callison  v.  Brake,  C.  C.  A.,  129 'Fed. 

196:   2060. 
Callovray  v.  Dobson,  X  Broth.  119: 

730. 
V.  Ore  Knob  Copper  Co.,  74  N. 

C.  200:   109. 
Camblos   v.    Phil.    &   R.   R.    Co.,    9 

Phila.   (Pa.)  411:  901. 
v.  Phil.  &  R.  E.  Co.  4  Brews. 
(Pa.)   563:  901. 
Cambridge  Lumber  Co.,  Re,  136  Fed. 

983:  2270,  2271,  2272. 
Cambridge    Waterworks    v.    Somer- 

ville  D.  &  B.  Co.,  14  Gray 

(Mass.),   193:    409. 
Cambuston  v.  U.  S.,  95  U.  S.  285, 

288,    24    L.    ed.    448,    450; 

1348,  2555. 
Camden  v.  Mayhew,   129  U.  S.   73, 

32  L.  ed.  608:    1253,  1249, 

1354. 
Camden  &  A.  E.  Co.  v.  Stewart,  19 

N.  J.  Eq.  343:  783. 
v.  Stewart,  4  C.  E.  Green    (N. 

J.),  69:   1167. 
Camden  Interstate  Ey.  Co.  v.  Cat- 

lettsburg,    129    Fed.    421: 

388. 
Camden   &   S.   Ey.    Co.   v.   Stetson, 

177   U.  S.   172,   44   L.   ed. 

721:   1163. 
Cameron  v.  Hodges,  127  U.  S.  322, 

8  Sup.  Ct.  1154,  32  L.  ed. 

132:  98,  1833,  1850,  1929. 
V.  K.  C.  Com.  Co.,  22  Montana 

312,  56  Pac.  358,  -44  L.E.A. 

508,  74  Am.  St.  Eep.  602: 

405. 
V.  McEoberts,  3  Wheat.  591,  4 

L.  ed.  467:  434,  453,  658. 
V.  U.  S.,  146  U.  S.  533,  36  L. 

ed.  1077;  2387,  2439,  2442. 
-  V.  U.  S.  148  U.  S.  301,  304, 

37  L.  ed.  459,  460;  341. 
V.  U.  S.,  192  Fed.  548:  1099, 

2136. 
Cameron  Lumber  Co.  v.  Droney,  132 

Fed.  ,304:   1128. 
Cammeyer  v.  Newton,  94  U.  S.  225, 

235,  24  L.  ed.  72,  75:   383. 
Camors-McConnell  v.  McConnell,  140 

Fed.   412:    335. 
Camp,  Re,  91  Fed.  745:  2219. 
Camp  v.  Peacock,  Hunt  &.  West  Co., 

C.   C.   A.,   129   Fed.   1005: 

207. 
V.  Eeceivers    Niagara   Bank,   2 

Paige  (N.  Y.),  283:  996. 
Campau   v.   Detroit   Driving   Club, 

130  Mich.  147:  844. 


TABLE    OS    CASES. 


3155 


[References  are  to  pages.] 


Campbell,  Re,  124  Fed.  417:  2222.   ' 
Campbell  v.  Balcomb,  0.  C.  A.,  183 

Fed.  .766:   2182. 
V.  Bbwne,  5  Paige  (N.  Y.),  34: 

737. 
V.  Boyreau,  21  How.  223,  226, 

16    L.    ed.    96,    97:     1559, 

1560,  1566.' 
, .  V.  CaUfornia,  200  U.  S.  87,  50 
'     L.  ed.  382:  2516. 
V.  Campbell,   4  Halts.  Eq.    (N. 

J.)   740:   690. 
v.  Campbell,  2  M.  &  C.  25,  30: 

357. 
V.  City  "of  New  Yol-k,  35   Fed. 

14:   779.  ■ 
v.,  Collins, ,  62   Fed.   849 :    1808, 

1861. 
V.  Gardner,  11  N.  J.  Eq.  4^3: 

1252. 
V.  Golden   Cycle  Min.   Co.,   141 

Fed.    610,    614,    616,    617: 

143,  150.' 

646. 
v;  Hall,  16  N.  Y:  575:    666. 
V.  Holyland,    L.    K.    7    Cb.    D. 

166:   1266. 
.    V.  Haverhill,  155  U.  S..610,  620, 
39  L.   ed.   280,   281,   283:    645, 

1600. 
V.  Iron-Silver   Min.   Co.,   C.   C. 

A.,  83  Fed.  643:  1581. 
V,  James,  2  Fed.  338,  348 :  456. 
V.  James,    3    Fed.  ,  513 :     1351, 

1352.  ■       ■     ' 

V.  James,  5  Fed.  807:  1273. 
V.  James,    31    Fed.    525:    2562, 

2S6g. 
V.  Johnson,  C.  C.  A.,  167  Fed. 

102:  719. 
V.  Laclede  Gas  Co.,   119  U.  S. 

445,    449,    30    L.    ed.    459, 

460:   1070. 
V.  Magnet  Light  Co.,  175  Fed. 

117:  1363,  1373,  1376. 
V.     Mayor    of   N.   Y.,    45   Fed. 

243:    673. 
V.  Mjlliken,      119      Fed.      982: 
.1861,  1866. 
,  V.  Milliken,  119  Fed.  981,:  1795, 

17;96,  1802. 
'  V.  New  York,  35  Fed.  14:   762, 
,    775,  ,776. 
V.  Porter,  l62  XJ.  S.  478,  40  L. 

ed.  1044:   2356. 
V.  Rankin,  99  U.  S.  261,  25  L. ', 

'  ed.  435:  2496. 
v.;  Seaman,    63    N.    Y.    568,   20 

Am..  Eep.  567:  867. 


Campbpll  V.  Tousey,  7  Cow.  (N.  Y.) 
64:    363,  401. 
V.  The   Uncle   Sam,   McAllister 

77,  292. 
V.  U.  S.,  ,107  U.  S.  407,  27  L. 
ed.  592:  2304,  2324. 
•     V.  U.  S.,  224  U.  S.  99,  56  L.  ed. 
684:   155.9. 
V.  Wallen's     Lessee,     8     Tenn. 
(Mart:   &   Y.)    266:    1851, 
1886. 
V.  Weyerhaeuser,  C.  C.  A.,  161 

Fed.  332:   334. 
v.  Wilcox,  10  Wall.  421,  19  L. 
6d.  973:  2561. 
Campbell   Pr..  Press   Co.   v.   Prieth, 

77  Fed.  976:   880. 

Campbell  Printing-Press  &  Mfg.  Co. 

'     V.    Duplex    Printing-Press 

Co.,.C.  C;  A.,  101  Fed.  282, 

41  C.  C.  A.  351 :  877,  2467. 

,  V.  Marden,    70   Fed.   339,   340: 

1397. 

Camprelle  v.  Balbach,  46  Fed.  81: 

1837,  1839,  1847. 
Canada- Atlantic  &  Plant  S.  S.  Co. 
V.  Flanders,  C.  C.  A.,  145 
Fed.  875:   1062. 
Canada  Bros.  v.  Michigan  Malleable 
Iron  Co.,  C.  C.  A.,  152  Fed. 
178:  1222. 
Canada,  Tyler_y.  Tyler,  Seton  on  De- 
crees,  5th  ed.,  682:   977. 
Canadian  Northern  Ky.  Cb.  v.  Akre, 
,     C.    C.    A.,    200    Fed.    955 : 
2544. 
Canadian  Pac.  Ey.  Co.  v. ,  Clark,  C. 
C.  A.,  73  Fed.  76,   81;    C. 
C.  A.,  74  Fed.  362;   20  C. 
C.  A.  447,  452:   1431.     "" 
Canal  Co._  v.  Gordon,  6  Wall.  561, 

IS  L.  ed.  894i  438,  444. 
Can^l  &  C.  Sts.  R.  Go.  v.  Hart,  114 
U.  S.  654, -5  Sup.  Ct  1127, 
29  L.  ed.  226:   1836,  1834, 
1866. 
V.  Hart,  114  U.  S.  654,  661,  29 
L.  ed.  226,  228 :  1345. 
Canary  Oil  Co.  v.  Standard  Asphalt 
&"    Rubber    Co.,    182    Fed. 
663:  80. 
Candler  v.  Pettit,  1  Paige  (N.  Y.), 

168:  726. 
Canfield,  Re,  Cj  C.  A.,  193  Fed.  934: 

I       2213    ' 
Canfield  v.  U.  S.,  C.  C.  A.,  66  Fed. 

101:   2534. 
Canner  v.  Webster  Tapper  Co.,  C.  C. 
A.r  168    Fed.  ,519:    2062, 
2071. 


3156 


TABLE    OF    CASES. 


Gannon,  Re,  121  Fed.  582:  2228. 
Cannon,  Re,  133  Fed.  837:   2194. 
Can  Pon,  Re,  C.  C.  A.,  168  Fed.  479: 

1498,  1500. 
Cannon  v.  Pratt,  99  U.  S.  619,  25 

L.  ed.  446:  2360. 
V.  U.  S.,  118  U.  S.   355,  30  L. 

ed.    220:    2559. 
Cantelo  Mfg.  Co.j  Re,  185  Fed.  .276 : 

-2159, 
Canton  Iron  &  Steel   Co.,  Re,   197 

Fed.   767:   2195. 
Canton  Roll  &  Machine  Co.  v.  KoU- 
,         ing   Mill    Co.    of   America, 

155    Fed.    321:     594,    595, 

600. 
Canton  S.  E.  Co.  v.  Kanneberg,  51 

Fed.  599,  600:   413. 
Cantrell  &  Cochrane  v.  Wittemann, 

180  Fed.  794:  1363. 
Caloris  Mfg.  Co.,  iJe,  179  Fed.  722: 

2205. 
Cape  Ann  G.'  Co.  v.  U.  S.,  20   Ct. 

CI.  1:  2328. 
Cape  Fear  T.  &  Tr.  Co.  v.  Pearsall, 

C.  C.  A.,  90  Fed.  435:  1969., 
Cape  Girardeau  &  St.  L.  R.  R.  v. 

Winston,     Fed.     Cas.     No. 

2,390:    1801. 
Capewell  Horse  Kfail  Co.  v.  Green, 

C.  C.  A.,  188  Fed.  20:   503, 

888. 
Capital   City   Bank   v.   Hodgin,    22 

Fed.  209:   1790,  1805. 
Capital  City  Dairy  Co.  v.  Ohio,  183 

U.   S.  238,   248,  46  L.  ed. 

171,   176:    2403. 
Caples  V.  Texas  &  P.  R.  Co.,  67  Fed. 

9:   61,  1758. 
Caponigri,   Re,   C.   C.   A.,   183   Fed. 

307:   2293. 
V.  Creager,   71   Fed,   574:    8l4, 

1401,  2566. 
Cappell  V.  U.  S., -160-0.  S.  499;  40 

L.  ed.  510:  4614. 
The   Captain   Jack,    162 :  Fed.    808: 

1997   1999. 
The  Captain  John,  41  Fed.  147,  151 : 

1315,  1316,  1317,  1318.      • 
C.  &  A.  R.  Co.  V.  Rolling  M.  Co.,  109 

U.  S.  702,  27  L.  ed.  1081 : 

1165. 
Carbon   Fuel   Co.   v.   Chicago   C.   & 

L.    R.    Co.,    C.   C.    A.,   202 

Fed.  172,  174:  959,  961. 
Card  V.  Hines,  33  Fed.  189:  1946. 
Carey  v.  Brown,  92  U.  S.  171,  23 

L.  ed.  469:  420. 
V.  Houston    &   T.    C.    Ry.    Co., 

45  Fed.  438,  443  i  564. 


Carey  v.  Houston,  T.  &  C.  R.  Co.,  52 
--   -       Fed.    671:    145. 
V.  Houston    &   T.    C.    Ry.    Co., 
159   V.   S.'170,   37   L.   cd. 
1041 :  2520. 
v., Houston  &  T.  C.  R.  Co.,  150 
U.   S.   170,   179,   37   l:  ed. 
1041,     1043:      2361,     2360, 
2370. 
V.  Houston  &  T.  C.  R.;  Co.,  161 
U.  S.   11.5,.  40   L.  'ed.   638: 
143,  2376. 
V.  Lovell  Mfg.  Co.,  39  i?e,d.  163 : 

1301. 
V.  Roosevelt,  81  Fed.  608:   415. 
T.  Roosevelt,  C.  C.  A.,  102  Fed. 

,569:    666.        ' 
V.  Williams,  C.  C.  A.,  :f9  Fed. 
906:  1058,  1062. 
Carfer  v.  Caldwell,  200  U.  S.  293, 
50    L.    ed.    488;    reversing 
138  Fed.  487;  1480. 
.  Carico   v.    Wilmore,    51    Fed.    200: 
1518.     . 
Ex  Corill,  106  U.  S.  521,  27  L.  ed. 

288 :    1480.     " 
Carino  v.  The  Insular  Government 
of  ,the  Philippine  Islands,   212 
tr.  S.  449,  53  L.  ed.  594: 
2357. 
Carleton,  Re,  115  Fed,  246,  8  Am. 
B.  R.  270:  2055,  2056,2057, 
2059,  2096; 
Carleton,  Re,  131  Fed.  146,  12  Am, 

B.  R.  475:  2056,  2057. 
Carley,  Re,  106  Fed.  8«2,  866:  2137, 

2138   2139. 
,  Carley,  Re,  C.  C.  A.,  117  Fed.  130: 
.,1    ^    2243.     ,    ,,        ;      ,, 
Carlin  V.  Conlon,  106  App.  Div.  (N. 

;>     ■        Y.)    204:    1,062. 
Carling  v.  Seymour  Lumber  Co.,  C. 

C.  A.,   11,3   Fed.   483,   490: 
177,  2114. 

Carlisle   v.   Cooper,   3   C.   ip!.   Green 
(N.  J.),241:  1184; 
V.    Cooper,    64  Fed.    472,    476: 

1280,  1614. 
V.  Sunset   Tel.    &   T.    Co.,    116 

Fed.  896:  1833,  1,920. 
V.  U.  S.,  C.  C.  A.,  194  Fed.  827 : 
1553,     1699,     1705,     1738, 
2478. 
V.  U.  S.,  16  Wall.  147,  6  Ct.  CI. 
398:  309. 
Carlon,  Re,  189  Fed.  815:  2218. 
Carlsbad  v.  Tibbetts,  51  Fed.  852 : 

1175. 
Carlson   v.    Sullivan,   C.   C.    A.,    46 
Fed.  47fe:   1186. 


TABLE    OF    CASES. 


3157 


[Eeferenees  are  to  pages.] 


Cariwright      v.      Clark,      4      Mete. 

■  •  (Mass.)'  104:  694. 
Carman  v.   Emerson,   C.   C.   A.,   71 

Fed.  264:    1361:      ?     ■ 
Carmichael,  Re,  96  Fed.  894:  2056. 
Carraichael  v.  Eberle,  177  U.  S.  63, 
44  L.  ed.  672:  25a0. 
V.  Texarkana,-  94  Fed.  561 :  504. 
V.  Texarkana     C.     C.     A.,     58 
L.E.A.  911,   116  Fed.  845: 
2430.      :      :  . 
Came  v.  Russ,  152  U.  S.  250,  38  L. 

■  ed.  428 :  34.    "       '  >      ■   . 
Carneal   v.    Banks,    23    U.    S.     (10 
Whea!t.)=,  181,  6'L.  ed.  297: 
.115.    '  ,  i   .     •     -..      ,..  '!.■■■  :• 
Carnegie,  Fhipps  &  Co.  v.  Hulbert, 
53  Fed.  10,  3'  G.  C.  A.  391, 
-    :;  -  10  U.  S.  App;  454:  141..    ' 
Carnegie  Steel  Co.  v.  Colorado  Fuel 
:   -       ;   &  Iron  Co.,  C.  C.  A;,  165 
•  '  Fed.  195':  334,  S32. 

Carnes;  Be,  31  Fed.  397:  1690. 
Garnochan   v.    Christie,'  11:  Wheat. 
446,  447,  6  L.  ed.>516:  624, 
'••  '      '  "690,  692.  ■■  !  ;  •'  ..  ' 

Garo  V.  Met.  El.'  Ry.  Co.,  46  N.  Y. 

Super.  Ct.  138:  869. 
Carolina,    Re,    96    Fed.    604:    2260, 

2269. 

Carolina,  The,  14  Fed.  424:  1955.  ^' 

Carolina- Coopferage  Go.  Re,  96  Fed. 

-      .    i     950:  2066,  2211,-^274.  .  -  ' 

Carolina  Glass  Co.  v.  -Murray,  197 

•  .        ..Fed.  392:   3911    T 
Carothers    v.    McKinley '  Mining    k 
■''■  Smelting     Co.,     116     Fed. 

947 :  1797. 
iv.  McKinley  Mining  &  Smelting 
Co.,    122    Fed.    305 :     111, 
1782,  1783. 
Carp  V.  Queen  Tiis.  Co.  (W.  D.  Mo.) 

'      168  Fed.  782:    123,  124. 
Carpenter  v;  Chicago,  M.  &  St.  P. 
Ry.  Co.,  47  Fed.  535 :  1867, 

■  1868.   ">'■       ■ 

V.  Cudd,  C.  C.  A.,  174  Fed.  603: 

^    2048,  2121,  21221  . ' 
V.  KnoUwood      Cemetery,      195 
•■'     '  '      Fed.    96,    100:     922,    923, 
'      '1342. 
■  ■ '  v.-  Enollwood     Cemetery,      198 

■  Fed.  297:   418,  421,  427. 

■-  •  V.  NeW  York  &  N.  H.   R.  Co. 
(New     York),     11     How. 
"  '■        Prac.  481':  1902.     ''" 
V.  Northern  Pac.  R.  Go.,  75  Fed. 

"850:  nm.-      \     '       --'• 


Carpenter  v.  Providence  .  Washing- 
ton Ins.  Go.,  4  How.  185, 
11  L.  ed.  931:  1060. 
V.  Providence  Washington  Ins. 
Co.,  16  Pet.  495,  10  L.  ed. 
1044:  1199,  1568,  1569. 
V.  Sou.thworth,  G.  C.  A.,  165 
Fed.  428:   2216.        :    ,  , 

.   V.  Strange,   141  U<  S.  87,  106, 
■.   .  J  .     35    L.    ed.    640,    647:    208, 
•  209,    210,    317,    658,    1260, 
1261,  1272,  1388. 
V.  Talbot,  G.C.,  33  Fed.   537: 

-.  194.'         ■  .,.,-,,,, 

T.  lU.  S.,  42  Fed.  264: '374. 
V.  Weatinghouse  Air-Erake  Co., 

32  Fed.  434:  584, '586. 
V.  Winn,  G.  C.  A.,  165  Fed.  636: 
1       -1128. 
;v.  Winn,    221    U.    S.    533,    540, 
55  L.  ed..  842,   845:    1116, 
.,:    .    "1118,  1128.  '    ,v 

Carper  v.  Fitzgerald,  121,  U.  S.-«7, 

30  L.  ed.  882:  810,  1518. 
Garr,  Re,  117  Fed.  572:  2157,  ■2275. 
Garr  v.  Fife,  45  Fed.  209 ;   affirmed 
'      ..  .■     aS6   U.   S.'  494,  ,39.  L.  «d. 
:  ■■     508:'-1849.       :       i 

V.  Nichols,   157   U.   S.   370,   15 
Sup.  Ct.  640,  39  L.edj  736:, 
1850. 
V.  U.   S.,   98  U..  S.   433,.  25  L. 
ed.  209:  363,  364,  365. 
Carraiher  v.  Brennail,'  Fed.  Gas;  No. 
2,441   (7  Biss.  497)  :  1787. 
Carrau  v.  O'Calligan,  G.  G.  A.,  125 
Fed.  657,  60  C.  C.  A.,  347 : 
451,.  1381. 
Garrett  v.  Louisville  &  N.  R.  Co.,  C. 
C.  A.,  197  Fed.  715.    723: 
2546.      ,  '      . 
Garrick  v.  ■  Landman,  20  Fed.  209: 

1837. 
Carrier,  iJe,  47  Fed.  438:  2241. 
Carrier,  Re,  57  Ffed.  578:  1651. 
Carriere  &  Son.  v.  U.  S.,  163. Fed. 

.   1009:  313.  i 

Carrington  v.  Florida  R.  Co.,  Fed. 
:  Gas.  No.  1 2,448   (9  Blatchf. 

468)  :  1904,  1906.' 
V.  Holly,  1  Dick.  280:   1166. 
V.  Lentz,  40  Fed.  18 :,  688. 
v.  Stirason,  1  Curt.  437: -1142. 
Carroll  v.  Cheas.  &  0.  Goal  Agency 
'Co.,  G.-C.  A.,  124  Fed:  305: 
105,  871,  872.,.. 
V.  Davids'onj  G.  C.  A.,  152  Fed. 
424:  2434. 


3158 


TABLE    O]?    CASES. 


[References  are  to  pages.] 


Carroll  v.  Goldschfflidt,  C.  C.  A.,  83 
Fed.  508,  27  C.  C.  A.  566: 
665. 
V.  Parran,  1  Bland  (Md.),  125: 

1410. 
V.  Safford,  3  How.  441,  463,  11 
L.  ed.  671:  334,  1568. 
Carroll  County  v.  Smith,  111  U.  S. 

556,  28  L.  ed.  517:  1574. 
Carroll  et  al.  v.  Davidson,  C.  C.  A., 

152  Fed.  424:  1974. 
Carron  Iron  Co.  v.  McClaren,  5  H. 

L.  C.  416:  208,  582. 
Carson  v.  Allegany  Window  Glass 
Co.,  189  Fed.  791:  942,  943. 
V.  Combe,  C.  C.  A.,  86  Fed.  202 : 

931 
V.  Dunham,   121   U.   S.   421,   7 
Sup.    Ct.    1030,    30   L.    ed. 
992:    96,   1833,   1844,   1850, 
1915,  1916. 
V.  Hyatt,   118  U.  S.  279,   286, 
30  L.  ed.  167,  169:  98,  101, 
1760. 
V.  Southern  Ry.   Co.,  46   S.   E. 
525:   1821. 
Carson    &    Rand    Lumber    Co:    v. 
Holtzclaw,  39  Fed.  578 :  53, 
1809,  1861,  1867. 
T.  Holtzclaw,     39     Fed.     885: 

1859. 
V.  Holtzclaw,     44     Fed.     785: 
1847. 
Carstairs  v.  Mechanic's  &  Traders' 
Ins.  Co.  of  N.  Y.,  13  Fed. 
823:  586. 
Carswell  v.  Schley,  59  Georgia,  17, 
22:  1807,  1839,  1882,  1889. 
Cart   V.   Hodgkin,    3   Swanst.    161: 

1206. 
Carter,  Re,  138  Fed.  846:  2188. 
Carter,  Be,  166  Mo.  604,  57  L.E.A. 

654:  1098. 
Carter    v.    Commonwealth,    96    Va. 
791,  45  L.R.A.   310,  32   S. 
E.  780:  1354. 
V.  DeBrune,     1     Dickens,     39: 

5,87. 
v.Fortney,  170  Fed.  463:   437. 
V.  Ingrahara,  43  Ala.  78:   571. 
V.  McCIaughry,   105   Fed.   614: 

1516. 
V.  McCIaughry,  183  U.  S.  36S, 

46   L.   ed.   236:    1476. 
V.  New   Orleans,   19   Fed-.   659: 

823,  844.     - 
V.  New  Orleans  &  N.  E.  E.  Co., 
C.  C.  A.,  143  Fed.  99:  643. 


Carter   v.   Roberts,   177  U.   S.   496, 

500,    44    L.    ed.    861,   863: 

..   -      931,  2372,  2410,  2416. 

V.  Scott  (Georgia),  82  Ga.  297, 

8  S.,  E.  421 :  790.  ,     , 

V.  Treadwell,     Fed.     Cas.     No. 

2,480    (3   Story.   25)  :    121. 

Carter  &   Co.  v.  Wollschlaeger,   53 

Fed.  573:  877,  880.    , 
Carter  County  v.  Sehmalstig,  C.  C. 
A.    127    Fed.     126:     2356, 
2466. 
Cartersville  Light  &  Power  Co.  v. 
Mayor,  etc.,  of  Cartersville, 
114  Fed.  699:  911. 
Carton  &  Co.,  Re,  148  Fed.  63 :  2250. 
Carver,    Re,    103    Fed.    624:    1501, 

1502. 
Carver,  Re,  113  Fed.  138:   2215. 
Carver,  Re,  142  Fed.  623:   1501.- 
Carver  v.  Jarvis-Conkl'in  Mortgage 
Trust  Co.,  73  Fed.  9:   109, 
113,  1418,  1760,  1778. 
v.  U.  S.,  Ill  U.  S.  609,  28  L. 
.    ed.  540:   370. 
Carwick  v.  Young;  2  Swanst.  239: 

1185,1186. 
Gary,  Re,  10  Fed.  622:  814. 
Gary  v.  Domestic  S.  Co.,  26  Fed.  38 : 

988. 
Cary   Bros.   V.   Daihoff   Const.   Co., 

126  Fed.  584:  956.      ,. 
Cary    Mfg.    Co.    v.    Acme    Flexible 
Clasp  Co.,   187   U.  S.  427, 
47  L.  ed.  244:   2372,  2415, 
2416. 
Casamajor  v.  Strode,  1  Sim.  &  Stu. 

381:    904. 
Casborne   v.   Barsham,   5   M.    &   C. 

113:  1207. 
Case  V.  Beauregai-d,  99  U.  S.  119, 
25  L.  ed.  370:   324. 
V.  Beauregard,   101   U.   S.   688, 
690,   25   L.    ed.   10,04:    325, 
1208. 
V.  Clarke,    5    Mason,    70:    131, 

■"    132. 
V.  Hall,  C.  C.  A.,  94  Fed.  300: 

1594. 
V.  Kelly,  133  U.  S.  21,  33  L.  ed. 

513:  1053,  1197,  1578. 
V.  Olney,   106   Fed.  433:    1815, 

1820, 
V.  Eedfield,     4     McLean,  ,  526: 

534. 
V.  Terrel,   11   Wall   199,   20   L. 
ed.  ,134:  383,  384. 
Casey,  Ex  parte,  18  Fed.  86:   1605. 


TABLE    OF    CASES. 


3159 


[References  are  to  pages.] 


Casey,  Re,  195  'Fed.  322:  2236.    • 
V.  Cincinnati         Typographical 

Union  No.  3,  12  L.R.A.  193, 

45  Fed.  135,  147:  506,  805, 

871,  898,  910. 
Caskey  y.- Chenoweth,  C.  C.  A.,  62 

Fed.  712:  '608,  610. 
Cass   County  v.   Gibson,   C.   C.   A., 

107  Fed.  363:  2474! 
Cass  V.   Realty   Securities   Co.,   148 

App.Div.   (N.  YJ)   96:  500. 
Cassatt  V.  Mitchell  Coal  &  Coke  Co., 

C.  C.  A.J  10  L.E.A.(N.S.) 

99,  150  Fed.  32,  43:   1128, 

1602,  1603.     ■•'      • 
Cassidy  v.  Atlanta  &  C.  A.  L.  Ry. 

'  ■  Co.,  109  Fed.  673:  1922. 

Cassius;  The,  41  Fed.  367:  1288. 
Castagnino  v.  Mutual  Reserve  Fund 

Life   Ass'n,   C.   C.   A.,   157 

■    Fed.  29-:  581.  '      ' 

CastaHo  V.   Lobingier,  7  'Phil.  Rep. 

'  ■   "       91:  273;  ■■  •'     ■ 

Castell  V.  Faber,  C.  C.  A.,  166  Fed. 
'      ''    281,  reversing  C.  C.  A.,  145 

Fed  626:    1415. 
Caster  v.  Wood,  1  Baldw.  289 :  687 

732.  '■■-■-  '  ■ 

Castle  V.  Bullard,  23  How.  172,  16 

L.  ed.  424:  1554,' 2548. 
Castleberry,    Re,    143     Fed.     1018: 

1021.  2218,  2222,  '2223. 
Castle  Braid  Co.,  JSe,  145 -Fed.  224: 
;>  2196.    ^       ■ 

Castner     v.     Pocahontas     Collieries 

Co.,  117  Fed.  184:  1365. 
Castro  V.  De  Uriarte,  12  Fed.  250: 

1425,  1429. 
V.  U.  S.,  3  Wall.  46,  18  L.  ed. 

163:  2472,>2504. 
Caswell  V.  Caswell,  24  111.  App.,548: 

,1777. 
:     V.  Caswell,  120  111.  377^  11  N. 

%  342:  1777. 
Gate  V.  Connell,-  C.  C.  A.,*  173  Fed. 

445:   2050. 
V.  Woodbury,  3  App.'  D.  C.  60: 

980. 
Cate'n   v.'  Eagle    Building    &    Loan 

Ass'n,  177  Fed.  996:  1336. 
Cater  v.   Woodbury,   3   App'.   D.   0. 

60:   975.  ■    ' 

Gates  V.  Allen,   149  U.   S.  451,   13 

Sup.  Ct.  883,  977,  37  L.  ed. 

804:346,1928,1925,1775. 
V.  Producers  ifc   Consumers  Oil 

Co.,  96  Pod.  7 :  87. 
Cathay  Ti-ust  v.  Brooks,  C.  G.  A., 

193  Fed.  973:  828,  840',  841. 


Catheart  v.  Hewson,  1  Hayes,  173 ; 

1341. 
Catherwood  v.  Gapete,  2  .Curt.  94 : 

1541. 
Catlett  v.  Pacific  Ins.  Co.,  1  Paine, 

594:   131,  132,  1074,  1063, 
C.  A.  Treat  Mfg.  Co.  v.  Standard  S. 

&  I.  Co.,  157  Uv  S.  674,  39 

L.  ed.   853:    2370. 
Catterall  v.  Purchase,  1  Atk.  290: 

1414. 
Catton  V.  Earl  of  Carlisle,  5  Madd. 

427:  756. 
Calumet   Grain   &   Elevator   Co.   v. 

Chicago,  188  U.  S.  431,  47 

L.  ed.  532:  89. 
Calvert  v.  Gray,"  2  Cooper's  Ch.  171 : 

907.  < 
V.  Southern  Ry.  Co.,  36  S.  E. 
'   ■'■■'    '•      750:  136.  .... 

V.  Southern  .  Ry.     Co.     (Soutli 

Carolina),  41  S.  E.  963,  64 

S.  C.  139 :  136. 
Causin  v.  Chubb,   1   Crahch,   C7  C. 
.267:'  1315.     i  ■,.:■■ 

Cavanaugh  v.  Oceanic  S'.  S.  Co.,  30 

State  Rep.    (N.  Y.)    532,  9 

■   •  N.  Y.  Supp.  198:   710,  712. 

Cavaniia   v.    Bassett,    3    Fed.    215 : 

2233. 
Cave  -vj  Torre,  54  L.  T.  515  :>  791.    ; 
Cavender  v,   Cavender,   3  McCrary, 

383:   1309,  ;       . 

v.  Cavender,  8  Fed.  641:   1058. 

Cavendish  v..  Strutt   (1904),  1   Ch. 

■        524,   526,   527,   531:    353.    . 

Gay  V.  Vereen,  C.  C.  A.,  144  Fed. 

Cayuga,  The,  G.  G.  A.,  59  Fed.  483: 

1972: 

839:   2430.  ,      r  : 

0.,  B.  &  Q.  Ry.  Co.  v.  B.,  C.  R.  &  N. 

Ry.  Co.,  34  Fed.  481:  905. 
C.  G.  Taft  Co.  V.  Century  Sav.  Bank, 

C.    C.    A.,    141    Fed.    369: 

2288,  2289,  2290. 
Cecil  Nat.  Bank  v.  Thurber,  C.   C. 

A.,  59  Fed.  913:  1118. 
Cedar  Rapids  Gas  Co.  v.  Cedar  Rap- 
ids, 223  U.  ,S.  655,  668,  56 

L.  ed.  594,  604 :  2359,  2408. 

Cella  V.  Brown,  136  Fed.  439:  1820. 

V.  Brown,   C.   C. .  A.,   144    Fed. 

742:    61,   486,   1782,   1917, 

2379. 
Cella,  Adler  &  Tilles  v.  Brown,  136 

Fed.    439,    440:    118,    119, 

1764,  1765. 
Cella  Commission  Co.  v.  Bohlinger, 

C.   C.   A.,    8   L.R.A.(N.S.) 

537,  147  Fed.  419:   583. 


3160 


TABLE    OF    CASES. 


[Ref^reIlces  are  to  pages.] 


Celestine,    Re,    114    Fed.    551:    59, 

1508. 
Celluloid  Mfg.  Co.  v.  Arlington  Mfg. 

Co.,  34  Fed.  324:  881. 
V.  Arlington  Mfg.  Co.,  47  Fed. 

4:   1130. 
V.  Cellonite  Mfg.   Co.,   40  Fed. 

47-6,  478:   1229,  1235. 
V.  Chandler,  27  Fed.  9 :  1301. 
V.  Chrowlithian  C.  &  C.  Co.,  24 

Fed.   275:    877. 
V.  Crane  Co.,  3d  Circuit:  1094. 
■  V.  Goodyear     D.     V.     Co.,     13 

Blatchf.   375,  U.   S.  C.  C, 

S.  D.  N.  Y.r  897,  898. 
V.  Russell,  35  Fed.  17:   1136. 
Cely  V.  Griffin,  113  Fed.  981:  85. 
Cement  Co.,  lie,  17  Am.  B.  R.  375 : 

2070. 
Center  v.  Cady,  C.  C.  A.,  184  Fed. 

605:  629.     . 
Centerville   v.    Fidelity   Tr.    &   G'v 

Co.,  C.  C.  A.,  118  Fed.  322: 

499. 
Central   Appalachian   Co.   v.   Buch- 
anan, C.  C.  A.,  90  Fed.  454 : 

962. 
Central  of  Ga.  Ry.  Co.  v.  Hitchcock, 

C.  C.  A.,  91  Fed.  209 :   961; 

962. 
Central  of  Georgia  Ry.  Co.  v.  Paul, 

93  Fed.  878:  842. 
Central  of  Georgia  Ry.  Co.  v.  Rail- 
road Com.  of  Ala.,  161  Fed. 

925:   395,  912. 
Central    Grain  -  &    Stock    Exeh.    v. 

Board  of  Trade,  C.  C.  A., 

125    Fed.    463,    468:    609, 

1106, 
Central  Indiana  Ry.  Co.  v.  Grant- 
ham, C.  C.  A.,  143  Fed.  43: 

1248. 
Central   I.   &  Tr.   Co.   v.   Campbell 

Com.  Co.,  173  U.  S.  84,  43 

L.  ed.-623:  2450. 
V.  Conn.  Mutual  Life  Ins.  Co., 

104  U.  S.  54,  26  L.  ed'.  693: 

2548. 
V.  Fitzgerald,  94  Fed.  16:   162. 
V.  Hazard,    30    Fed.    484:    991, 

992. 
V.  Stevens,  169  U.  S.  432,  42  L. 

ed.  807:   158. 
V.  Taylor,  2  Cranch,  C.  C.  427: 

1128. 
Central  Nat.  Bank  v.  Conn.  Mutual 

Life  Ins.  Co.,  104  U.  S.  54, 

26  L.  ed.  693:  2548. 
Central  Ohio  R.  Co.  v.  Mahoney,  C. 

C.  A.,  114  Fed.  732:  1786, 

1801. 


Central   Pacific  E.  Co,  v.  Dyer,   1 

,      Saw.  641:  495,  505. 
Central  E.  Go.  v,  Bourbon  County, 
116   U.   S.   538,   29   L.   ed. 
725:   2526. 
Central  R.  &  B!  Co   v.  Farmers'  L. 
&  Tr.  Go.,  56  Fed.  357:  166, 
947. 
V.  Farmers'  L.  &  Tr.  Co.,   113 
Fed.    405,   412:    954,    1014. 
V.  Farmers'    L,   &   Tr.    Co.,    79 

Fed.  158:    1008. 
V.  Pettua,  113  U.  S.  116,  128,  28 
L.  ed.  915,  919:   968,  1330, 
■1331,   1336,   1338,   1339. 
Central  R.  Co.  v.  Pettus,  113  U.  S. 
116,    28    L.    ed.    915:    423, 
425,  822,  1277,  1294. 
V.  Wright;    164   U.   S.   327,   41 

L.  ed.  454:  1574. 
V.  Jersey    City,    199    Fed.    237,' 

246:   67,  72,  648,  1264. 
V.  Mills,  113  U.  S.  249,  28  L. 
.  ;  [  ed;  949 :  71,  119.  , 
Central  Stockyards  Co.  v.  Louisville 
&  ]Sr.'  I.  Co.,  112  Fed.  823 : 
. ,        ;   893.      :     \ 
Central  of  Georgia  Ry.  Go.  v.  Rail- 

■  :;     road  Com;,  of  Ala:   767. 
Central  Tr-Go.  v.  Benedict,  C.  C.  A., 
.78  Fed.  198:    145.    ,  ,,  , 
V.  Bridges  C.  C.  A.  57  Fed.  753 : 

143,  145. 
V.  Carter,    C.    C.    A.,    78    Fed. 

225:    145. 
V.  Central    Iowa    Ry.    Co.,    38 

Fed.  889:  965,  1279. 

V.  Central  Trust  Co.  of  Illinois, 

■   216   U.   S.   251;  54   L.   ed. 

469:    381. 

V.  Charlotte,   C.   &   A.   R.   Co., 

65  Fed.  257 :  264,  965,  966. 

V.  Chicago,  K.  &  T.  Ry.  Co.,  54 

Fed.   598:    416.  " 
V.  Cincinnati,  H.  &  p.  Ry.  Co., 

169  Fed.  466:   421,  422. 
V.  Cincinnati,  J.  &  N.  Ry.  Co., 
58  Fed.  500,  512:  990,^035, 
1249.  . 

V.  Citizens'  St.  Ry.  Co.,  82  Fed. 

1:.931,  2371. 
V.  Clark,, C.  C.  A.,  81  Fed.  269: 
.   959i  970,  997. 
'    V.  Colorado   Mid.   Ry.    Co.,    89 
Fed.  560,  564:  884. 
V.  Colorado  Ry.y  Light  &  Power 
Co.,  200  Fed.  85:  959,  961. 
v.  Condon,  C.  C.  A.,  67  Fed.  84, 
111:  1333. 


TABLE    OF    CASES. 


3161 


[Keferences  are  to  pages,] 


Central  Tr.   Co.  v.'  Continental  Tr. 

Co.,  C.  C.  A.,  86  Fed.  517: 

1008. 
V.  East  Tenn.,  Va.  &  G.  R.  Co., 

30  Fed.  805:   180. 
V.  East  Tenn.,  V.  &  G.  R.  Co., 

30  Fed.  SO."):. 965. 
V.  East  Tenn.  V.  &  G.  Ry.  Co., 

59  Fed.  523:   1013.       !'     ' 
V.  East  Tenn.  V.  &  G.  Ry.  Co., 

6iD  Fed.  658:  180,  9.55. 
V.  East  Tenn.,  V.  &  G.  Ry.  Co., 

70  Fed.  764:  965.  ' 
East  Tenn.  Land   Co.,   79  Fed. 

19:   lOO'O. 
V.  Eastern  T.  &  G.  R.  Co.,  C.  C. 
'  -  '  A.,   80  Fed.  624:   963,  968. 

V.  Grantham,  83  Fed.  540 :  144, 

147.-  .i:      ' 

T.  Grant     Locomotive     Works, 

'      13S  U.  S.  207,  34  L.  ed.  97: 

840,  1258,  1404,  2427,  2459, 

2546. 
V.     Hennfen,   C.  C.   A.,   90  Fed. 

593:  965. 
V.  Hubinger,   87   Fed..  3:    1255. 
V.  Louisville  &  T.  Ry.  Co.,  81 

Fed.  772:  965. 
V.  Madden,    C.   C.   A.,   70   Fed. 

450,  451:  836,  837,  965. 
V.  Marietta   &   N.   Y.    Ry.    Co. 

C.     C.    A.,    48    Fed.     850, 

860 :'  2427,  2428'. 
V.  Marietta   &   N.    G.'    Ry.    Co. 

C.C;  A.,  48  Fed.  864:  2427. 
V.  Marietta    &    N.    G.    R.    Co., 

48  Fed.  14:  825. 
V.  Marietta   &    N.    G.    R.    Co., 

63    Fed.   492:    827. 
V.  Marietta   fr,   N..  G.    Ry.    Co. 

75   Fed.   41:    1228. 
V.  Marietta    &    N.    G.   R.    Co., 

C.  C.  A.,  75  Fed.  193:  990. 
..     V.  Marietta  &  N.  G.  R.  Co.,  75 

Fed.  209:   996. 
V.  MeGeorge,  151  U.  S.  129,  38 

L.   ed.   98:    195,   611,   824, 

826,  843,  1544,  1545. 
V.  New    Amsterdam    Gas    Co., 

16t  Fed.  983:  1330.  ' 

V.  Ohio   Cent.   R.  .Co.,   23   Fed. 

■      306:   981,1037. 
V.  Peoria,  D.  &  E.  Ry.  Co.,  C. 

C.  A.,   118   Fed.  3jO:    1251, 

1252. 
y.  Pullman's  P.  C.  Co.,  139  U. 

S.  24,  38-40,  35  L.  ed.  55, 

60,  61V  1553,  2425. 


Central  Tr.  Co.  v.  Pullman's  Palace 

Car  Co.,-  139  U.  S.  24,  29, 

39,   11   Sup.   Ct.   478,   48], 

35    L.    ed.    55,    61:     1426, 

2556,  2552,  2425. 
V.  Richmond  N.   I.   &  Br.   Co. 

54  Fed.  723:   967. 
V.  Sheffield   &   B.   C.   &   I.   R-? , 

Co.,  44  Fed.  526:  990,  992. 
V.  Sheffield  &   B.   C.   I.   &  R>. 

Co.,  60  Fed.  9:  1246. 
V.  Sheffield   &   B.   C.   I.   &   Ry. 

Co.,  60'  Fed.  1010 :   1243. 
V.  St.  L.  A.  &  T.  Ry.  Co.,  40 

Fed.  426 :;  '578,  1012. 
'^     V.  St.  Louis,  A.  &  T.  Ry.  Co., 
:^  41  Fed.  551,  555,-556:  1012, 

1013,  2482.    -        ' 
V.  St.  Louis,  A.  &  T.  Ry.  Co., 

41  Fed.  551,  553,  554:  957. 
V.  St.  Louis,  A.  &  T.  Ry.  Co., 

59   Fed.   385:    860. 
V.  Texas    &    St.    L.  ■  Ky.    Co., 

22  Fed.  135:   947,  952,  953, 
965. 

V.  Texas    &    St.    L.    Ry.    Co., 

23  Fed.  673,  674,  675:  972. 
V.  Texas    &    St.    L.    Ry.    Co., 

23  Fed.  703:  970. 
V.Texas    &    St.  .  L.    Ry.    Co., 

23  Fed.  703:    964. 

V.  Texas    &    St.    L.    Ry.    Co.,. 

,     23  Fed.  704,  705:  959. 
V.  Texas    &    St.    L.    Ry.    Co., 

24  Fed.  153:   1020. 

V.  T.  &  St.  L.  Ry.  Co.,  32  Fed. 

448:   1233. 
r  V..U.  S.  Flour  Milling  Co.,  112 

Fed.  371 :  954. 
V.  U.  S.  Flour  Milling  Co.,  113 

Fed.  587:   1167. 
V.  Valley  R.  Co.,  55  Fed.  903: 

1331. 
V.  Wabash,  St.  L.  &  P.  S.j.  Co., 

23  Fed.  863,  865-867:  966, 

985,  986,  988,  994,  1003. 
V.  Wabash,  St.  L.  &  P.  Ry.  Co., 

23  Fed.  675:   1031. 
V.  Wabash,  St.  L.  &  P.  Ry.  Co., 
'26  Fed.  74:   1011. 
V.  Wabash,  St.  L.  &  P.  Ry.  Co., 

.  .  27,',Fed.  175,:   1231. 
V.  Wabash,  St.  L.  &  P.  Ry.  Co., 

29  Fed.  618 :  180,  949,  1038. 
V.  Wabash,  St.-  L.  &  P.  Ry.  Cos, 

30  Fed.  332,  334:    969. 

V.  Wabash,  St.  L.  &  P.  Ry.  Co , 
32  Fed.  187,  188:  1033, 
1034,  103.3. 


3162 


TABi.E    OF    CASES. 


[References  are  to  pages.] 


Central  Tr.  Co.  v.  Wabash,  St.  L.  & 
P.   Ey.   Co.,   32   Fed.  ,566 : 
965. 
V.  Wabash,  St.  L.  &  P.  Rv.  Co., 

32  Fed.  684:  1297,  1300. 
V.  Wabash,  St.  L.  &  P.  Ey;  Co., 

34   Fed.   259:    985,   1008. 
V.  Wabash,  St.  L.  &  P.  Ey,  Co., 

46  Fed.  26:  986. 
V.  Wabash,  St.  L.  &  P.  Ry.  Co., 
46  Fed.  156:   834,  836,  837. 
V.  Wabash,  St.  L.  &  P.  Ey.  Co., 

57  Fed.  441,  444:   1232. 
V.  Warren,   C.  C.  A.,  121   Fed. 

323:    964. 
V.  Washington      .County,      124 
Fed.    813,    814,    815:    823, 
825    830 
V.  Western  N.  C.  Co.,  89   Fed. 

24:    769,   773,   860,   1389. 
V.  Western  E.  Co.,  89  Fed.  24: 

1389. 
V.  Worcester  C.  Mfg.  Co.,  C.  C. 

A.,  93  Fed.  712:   1268. 
V.  Worcester    Cycle    Mfg.    Co., 
114  Fed.  659:    996. 
Central  Trust  Co.  of  N.  Y.  v.  Mar- 
ietta &  N.  Y.  Co.,  63  Fed. 
492:   808,-842. 
V.  Sheffield   &   B.   C.   I.   &  Ev, 

Co.,  60  Fed.  9:   1246. 
V.     Third  Av«.  E.  Co.,  C.  C.  A., 

180  Fed.  710:i968. 
V.  Wabash,  St.  L.  &  P.  Ey.  Co., 

46  Fed.  156:  836. 

■V.  Wheeling    &    L.    E.    E.    Co., 

189  Fed.  82:  1011,  1013. 

Central   Vermont   Ey.   Co.   v.    Eed- 

mond,   189   Fed.   6S3:    858. 

Centre  v.  Keen,  2  Cranch,  C.  C.  198 : 

1146,  1147. 
Cerera,    The,    149    Fed.    924:    1949, 

'    1950. 
Cerro  De  Pasco  Tunnel,  etc.,  Co.  v. 
Haggin,    106    N.    Y.-  App. 
Div.    401     (action    for    li- 
bel) :    789. 
V.  Haggin,  114  N.  Y.  App.  Dlv. 
116,   99   N.  Y.   Supp.   683: 
793. 
Certain  Land  in  Lawrence,  Re,  119 

Fed.  453:    1610. 
Certain    Merchandise,    BeJ  64    Fed. 

576:   2481. 
Chable  V.  Nicaragua,  C.  C.  A.,   59 
Fed.  846 :  ,  994,  1005,  1006, 
1037. 
Cliace  V.  Vasquez,  11   Wheat.   429: 

2433. 
Chadboiirne   v.    Coe,   45    Fed.    822: 
445. 


Ghadbourne   v.    Coe,    51    Fed.   479: 
.    :     432;  433. 

V.  German-American  Ins.  Co., 
31  Fed.  625  (24  Blatchf. 
539)  :  1909,  1279. 
Chadeloid  CJiemical  Co.  v.  Chicago 
Wood  Finishing  Co.,  180 
Fed.  770:  ,579,  585,  587. 
Chadwick,  Ex  parte,  159  Fed.  576: 

1511,  2402.      , 
Chadwick  v.  Kelhi,  187  U.  S.  540, 
47   L.   ed.  293:    2395. 
V.  U.  S.,  3  Fed.  750:  1063,  1064. 
V.  U.  S.,  3  Fed.  753:   1080. 
Chadwicke   v.   U.   S.,    3    Fed.    750: 

1064. 
ChaengTKee  v.  U.  S.,   3  Wall.   320, 

18  L.  ed.  72:   2553. 
ChaflFee  v.  Hayward,  20  How.  208, 

15  L.  ed.  804:  2510, 
Chaffee  &  Co.  v.  U.  S.,  18  Wall.  516, 
541,    21    L.    ed.    908,    612: 
1601,  1062. 
Chaffin  V.  Hull,  39  Fed.  877 :  486. 
V.  Kimball,  23  111..  36,  38 :   617, 

620. 
V.  Taylor,.  116  U.  S.  567,  29  L. 
ed.  727:  2574. 
Chafraix   v.   Board   of   Liquidation, 

'      11  Fed.  638:    394. 
Chaires  v.  U.  S.,  3  How.  611,  11  L. 

ed.  749:   2564. 
Chalie  v.   Pickering,   1   Keen,   749: 

1010. 
Chalmers  Chemical  Co.  v.  Chadeloid 
Chemical     Co.,     175     Fed. 
995:  58,  320. 
Chamberlain,  Ex  parte,  55  Fed.  704 : 

999.    . 
Chamberlain,    Re,    180    Fed.     304: 

2247. 
Chamberlain  v.  American  Nat.  Life 
&  Tr.  Co.,  11  Hun  (N.  Y.) 
370:    18S7,   188,%   1884. 
v.  Blodgett,  96  Mo.  482,  10  S. 

W.   44:    592. 
V.  Browning,  177  U.  S.  605,  44 

L.  ed.  906:    49,  2443. 
V.  Larned,   32   N.   J.   Eq.   295: 

1250. 
V.  Mensing,   47   Fed.  435:    715, 

1437,  1440. 
V.  New  York,   L.  E.   &   W.   E. 
Co.,    71    Fed.    636:    ,1786, 
1801. 
V.  P'.;oria,  D.  &  E.  Ey.  Co.,  C. 
C.  A.,   118   Fed.  32:    1258, 
1404. 
v.  The  Torgorm,  46  Fed.  202: 
1946. 


TABLE    OF    CASES. 


3163 


[References  are  to  pages.] 


Chamberlaine '  V.  Chester  &  B.  Ey. 

Co.,  1  Bxoh.  869,  877:  8,48. 
Chamberlain 'Transportation  Co.  v. 

South  Pier  Coal  Co.,  C.  C. 

A.,    126    Fed.    165:    2470, 

2511. 
Chambers,  Re,  44  Fed.  786 :   1604. 
Chambers  v.  Harrington,  111  U.  S. 

350,  28  L.  ed.  452:  2425. 
V.  Illinois    Cent.    R.    Co.,    104 

Iowa,  238,  73  N.  W.  593: 

1885. 
T.  McDougal,     42     Fed.     694: 

1834;     1845,     1855,     1857, 

1923. 
V.  Prince,    75    Fed.    176:    132, 

133. 
Chamberszurg  Silk  Mfg.  Co.,  Re,  190 

Fed.  411:   2155. 
Chambers,  Calder  &  Co.,  Ee,  98  Fed. 

865:    2099,   2167,   2168. 
Chamelin,  iSe,  184  Fed.  553:   2116. 
Chamley  v.  Lord  Dunsany,  2  Sch.  & 

Lef.  690,  718:   691.^ 
Champion  v.  Grand  Rapids,  etc.,  Ky. 

Co.,  145  Mich.  676,  1Q8  N. 

W.  1078:   53. 
Champlain    Const.    Co.    v.    O'Bri-en, 

104  Fed.  930:    1765,  1819, 

1820,1895,1904. 
Champion  Wagon  Co.,  Re,  193  Fed. 

1004:  2108.'  '"     ' 

Chancellor  Ellett  in  Harvey  v.  Kel- 
ly,  41   Miss.   490,   93   Am.' 

Dec.  267:  515. 
Chancellor  Kent  in  Rills  v.  Dennis, 

3  J.  Ch.  (N.  Y.)  367,  368: 

683. 
Chancellor  Kent  in  Woods  v.  Mor- 

rell,  1  J.  Ch.   (N.  Y.)   103, 
'     106:    780. 
Chancey  V.  May;  Prec.  Ch.  592 :  426. 
Chandler,   Re,   C.   C.   A.,   138   Fed. 

637:  2240,  2259. 
Chandler,   Be,    C.   C.    A.,   184   Fed. 

'      887:2202,2284. 
Chandler,  Ue,   C.   C.  A.,   194   Fed. 

944:   1245.  '' 

Chandler  v.  Andrews,  C.  C.  A.,  192 
■  Fed.  543:   15S8. 
V.  Dix,  194  U.  S.  590,  48  L.  ed. 
-  '    1129:    347,   389,   392. 
V.  Pomroy,    87    Fed.   262,   266: 

160,  1233. 
V.  The    Willamette    Valley,    63 

Fed.  130:  179.    ' 
V.  Thompson,    30   Fed.   38,   45 : 

15S4,  1585,  1600. 
V.  Thompson,  C.  C.  A.,  120  Fed. 

940:   2194.-' 


Chanler  v.  Sherman,   C.  C.  A.,   22 
L.R.A.(N.S.)  992,  162  Fed. 
19:  604. 
Chantangeo   v.    Ababoa,   218   U.   S. 

476,  54  L.  ed.  1116 :  660. 
Chantler  Cloak  &  Suit  Co.,  Re,  151 

Fed.  952:  2167,  2179. 
Chanute  City  v.  Trader,  132  U.  S. 
210,  33  L.  ed.   345:    2518, 
2519. 
Chapin   v.    Friedberger-Aaron   Mfg. 
Co.,    C.    C.    A.,    158    Fed. 
409:   2516. 
Chapin  v.  Fye,   179   U.  S.  127,  45- 
L.    ed.    119:     2403,    2406, 
2408,  2474. 
V.  Walker,     2    McCrary,    175: 

691. 
V.  Walker,  6  Fed.  794:  690. 
V.  Young,  6  L.  T.   (N.  S.)   97: 
Chaplin,   Be,   115    Fed.   162:    2181, 

'     '2193. 
■'■'-  975.  • 

Chapman,   Be,   99   Fed.   395:    2070, 

2071. 
Chapman,  Be,  153  Fed.  371:   1095, 

1718. 
Chapman,  Re-  156  U.  S.  211,  39  L. 

ed.  401:   1511. 
Chapman,  Re,  166  U.  S.  661:  1109. 
Chapman  v.  Alabama  G.  S.  R.  Co., 
59  Fed.  370:  140. 
V.  Atlantic  Tirust  Co.,  C.  C.  A., 
-  119   Fed.   257:    2363,  2428. 
V.  Barger,  Fed.  Cas.  No.  2,603 
(4  Dill.  557)  :   1776,  1777. 
V.  Barger,  4  Dillon,  587:    150. 
T.  Barney,  129  U.  S.  677,  682, 
32    L.    ed.    800,    801:    141, 
418,  ,734,  1289,  1427,  1925, 
2554.' 
V.  Bowen,  207  U.  S.  89,  52  1.. 

ed.'116:  2297. 
V.  Chapman,  28  Fed.   1:    1797. 
V.  Derby,  2  Vern.  117 :  322.  ~ 
V.  Forsyth,  2  HoVard,  202,  11 

L.  ed.  236:  2257. 
V.  School  Dist.,  1  Deady,  108: 

633,    651,    787,   1182. 
V.  U.    S.,    164    U.    S.    436,    41 

L.  ed.  504:  2392. 
V.  Yellow  Poplar   Lumber   Co., 
C.  C.  A.,  143  Fed.  201,  204: 
769,  1186,  2546. 
Chappedelaine     v.     Dechenaux,     4 
Cranch,  306,  2  L.  ed.  629: 
120,  205. 
Chappel,   Be,    113   Fed.    545:    2047, 
2133. 


3164 


TABLE    OE    CASES> 


[References  are  to  pages.] 


Ohappell  )V.-.Cha,pi)ell,:  86   Md.,  532; 

39    Atl.    984,:    1772,    1808, 

1809. 

V.  Purday,  4  Y.  &  G.  485:  410. 

V.  Sheard,  1  Jur.   (N.  S.)   996: 

883. 
V,  U._S.;  G^C.  A.,  81  Fed.  764: 

1614.. 
V.  U.S.,  160  U;  S.  499,  513,  40 
L.  ed.  510,  515:  1611,  1612, 
,    1614,  2366,  2367. 
,  V.  Waterworth,  155  U.  S.  102, 
39  L.   ed.:  85:    60,   1757. 
-  Chafes  Boldt  Co.  v.  Nivison-Weis- 
kopf  Co.,  0.  0.  A.,  194  Fed. 
871:  1179. 
V.  Turner  Bros.  Co.,  C.  G.  A., 
199  Fed.  139 :  1057. 
Charles  B.<iHires  Co.  v.  Consumers' 
Co.,  C.  C.  A.,  100  Fed. -809: 
..    ■  _       _935...  ,j     .  ,.  , 
Charles  Knosher  &  Co.,  Re,  C.  C.  A., 
197   Fed.   136:    2153,  2271, 
.-.    ;        2281,  2288i         ■,     ,  -  .-.1,     ■; 
Charles    River    Bridge   v,   Warrren 
Bridge,    6    Pick.     {:^ass.) 
376:  928. 
Charles'  Tiberghien, ,  The,   148,   Fed. 

1016:  1287..: 
Charieston,  Re,  -34  Fed.  531 :   1634, 

1637,  1638. 
Charleston    Bridge    Co.    v.    Phosnix 
Ins.  Co.,  60  Fed.  9-29:  1841. 
Charleston  Light  &  Power  Co.,  Re, 

..I   ,  ,,199  Fed.  846,  857:  2404. 
Charleston  Nat.  Bank  v.  Melton,  171 

,      Fed.  743:   327,  418.      . 
Charles  Town  Light  &  Power   Co., 
:    Re,    183    Fed.    160 :  '  2050, 
■    .         2058,2060., 
Charles  Town  Light  &  Power  Co., 
Re,-    199    Fed.    846,    ,851 : 
2130,  2171. 
Charlotte,  The,  124  Fed.  989:  1942. 
Charlotte  Nat.  Bank  v.  Southern  Ry. 
Co.,  C.  C.  A.,  179  Fed.  769: 
1556. 
Charlton,  fy  parte,  185   Fed.  880: 

1482. 
Charman  v.  Lake  Erie  &  W.,  R.  Co., 

H:!5    Fel.    449:    1785. 
Charnley  v.  Sibley,  C.  C.  A.,  73  Fed. 

■    '  980:   1426,  1429. 

Charnock  v:  Court,  [1899]  2  Ch.  35: 

870. 
Charter  Oak  Fire  Ins:  Co.  v.  Star 
Ins.  .  Co.,     Fed;  :  Cas.    No. 
2,623     (6    Blatchf.    208): 
.1778.    :    -, 
Chase,  Re,  50  Fed.  695 :  314. 


Chase,  Re,  186  Fed.  408:  •2236,.2244, 

2252  " 

Chase,  Re,  G.  G.  A.,  124  Fed.  753, 
,  ,  10  Am.  B.  R.  677:  2026, 
_,;,  ,-2027,  2214.     , 

Chase  v.   Beech   Creek   E.  Co.,   144 

Fed.  571:    115,  1807. 
Chase  v.  Driver,  C.  C.  A.,  92  Fed. 
780:    1252,  2430. 
V.  Dunham,   1   Paige    (N.   Y.), 

572:  717. 
V.  Edwards,   2  Wend.    (N.   Y.)  , 
283  *   1-086j 
,     V.  Erhardt,  198  Fed.  305:  1833, 
1849,  1881,  1856. 
V.  Sanborn,    6    Off.    Gaz.    932: 

883 
V.  Sheldon  R.  M.   Co.,  56  Fed. 
625:   24,  25,  206., 
;      V.  U.  S.,  ,155   U.  S.  489,  39  L. 

e.  234:   378^  2358. 
.v.  Wetzlar,    225    U.    S.   79,    56 

,  ,,.-      L.  ed.  990:.  597,  598. 
Chase    Electric    Const.    Co.    v.    Co- 
lumbia Const.  Co.,  136  Fed.       ' 
699:.. 732'.   , 
Chateaugay  Ore  &  Iron  Co.,  128  U. 
S.  544,  5.55,  32  L.  ed.,508, 
512:  1448,il588i  1592,  1600. 
Chateaugay  Ore  &  Iron  Co.  v.  Blake, 

35  Fed.  804 :   2482,  2483. 
Ghatfield  v.   Boyle,   105   U.  S.  231, 

26  L.  eij.  944:  2443.      , 
Ghatfield  v.  O'Dwyer,  G.  G.  A.,  101 

Fed.    797:    2196,    2286. 
Chattanooga  v.  Hill,  G.  C.  A.,  139 
,  Fed.  600 :   2210. 

Chattanooga  Medicine  Go.  v.  Thed- 
.    ,•'      .    ford,  58, Fed.  347:  603.  ,,,;.. 
Chattanooga,  R.  &  C.  R-  Co.  v.  Cin- 
cinnati, N,  0.  &  T.  P.  Ev. 
Co.,  44  Fed.  466:  1782.    '  ., 
Chattanooga    Terminal,  Ry.    Co.    v. 
Felton,   69    Fed:   273:    953, 

Chauncey  v. .  Dyke;  Bros.  C.   C.   A., 

119-Fedi.  1:  2028,  2114. 
C.  H.  Bennett  Shoe  Co.,  Re,  162  Fed. 
<     '       ,'      691:    2202. 
Cheatham  v.  Edgefield  Mfg.  Co.,  131' 

.  ,.  Fed.  118:   1431.      ,! 
Cheatham  v.   Evans,  G.  C.  A.,   160 
Fed.  802.:   646,.  647.      , 
V.  Red  River  Line,  56  Fed!  248 : 
I :, 1941,;  1942.  _    .      , 

Cheatham  El.;  Switching  Device  Co. 
:    V.  Transit  Development  Co., 
191  Fed.-  727 :   197. 
V.  Transit,     Development    ,  Co., 
197  Fed.  563:  679,  1375. 


TABLE    OF    CASES. 


3165 


[References  are  to  pages.] 


Cheely  v.  Clayton,  110  U.,  S.  701,  2^ 
'         '      L.  ed.  298:  6531 
Cheesbrough  v.  U.  S.,  192  U.  S.  253, 

48  L.  ed.  432 :  369. 
Cheesraan  v.  Hart,  42  Fed.  98,  105: 

811    1582  • 

Cheiong  Al  Moy  v.'  U.  S.,  113  U.  S. 

216,  28,L.:ed.  983:  2532. 
Cliemical  Nat.  Bank  v.  Hartfofd  De- 
pasit  Co.,  161  U.  S.  1,  40 
,    'L.  ed.  595:  741. 
Cheney   v.    Alaska   Treadwell    Gold 
Min.  Co.,  C.  C.  A.,  148  Fed. 
808:  217,  264. 
V.  Bilby,    C.    C.    A.,    74    Fed. 

52 :   556. 
V.  Goodwin,   34  Atl,  420:    505. 
V.  Goodwin,   8.8   Me.   563:    505. 
,     ,  v..  Hughes, ,  138'  U.   S.  -403,    34 

'       "L-.  ed.  993J  2'506;     '     ' 
Cheq,uasset  Lumbel-  Co.,  Re,  112  Fed. 

■  • '       S6  :■  2077. . 
Cherokee,  County  .Corlirs'  v.  Wilson, 
'   '[.  109   U.   S.   621,  27   ii.   ed. 
"   1053:  2532.  '  "    / 
Cherokee   Indians  ,v.   Cherokee  Na- 
•    tion,   ig'Ct.   CI.   35:    2325, 
,!-■,    2327..     ,  ," 
Cherokee  Nation  v,  Georgia,  5  Pet. 
1,  «  L.-ed''25:   385,  387. 
V.  Hitchcock,.  .187  U.  S.  294,  47 
,  L.  ed..  183:  '440,  442. 

"V.  Southern    Kansas    Ry.    Co., 
'        135  U.  S.  641,  p51,   34  L. 
'       ,        ed.  29.5,  300:,  488. 

V.  Whitmire,  223  U.  ,S.  108,  56 

"'         L.'   ed.     370:     2303,    2347, 

•"''2355.''  .-,  ,    ' 

Cherrey  v.  Monro,  2  Barb.  Ch.   (N. 

Y.)    618:    118&..     ".!  *■' 

V.  Monro,  2  Barb.  Ch.  6l8:'  459. 

Chertsy  Market,  iJe,  6' Erice,  261: 

84'6,.         ,_-,'■      ''. 
Chesapeake  &  O.  Canal  Co.  v.  Union 
Bank  of  Georgetown,  8  Pet. 
259,  8  L.  ed.  937:   2423. 
*.  Fire  Creek  Coal  &  Coke'  Co., 
,    ;i9  Fed.  942:  195,  196,  612, 
'    871,, 872. 
Ches.  &  Ohio  Ry.  Co.  v. , Dixon,  179 
'    '  '-      U.'  S.  131,  45  L.  ed.   121: 
17,85,  1800.  ' 
Cheskpettlie  A- 0.  C  Co.  v.  IKnapp,  9 
Peters,   5'41,   563,   9   L.  ed. 
''  ■  222,   230:  .794,   1432. 

V.  McDonald;'  214    f.    S.  '191, 
5S 'L  ed.  963:  24;06.  . 

,.  v..  Patton,  5  W.   va;  234 »   869. 
V.  Stbjanowski,  '  C.    C.l  A.,    191 
'  Fed.  720: -585. 


Chesapeake  &   6.   C.   Co.  v.   U.   S., 
19.  Ct.  CI.  300:   2328. 
V,  U.   S.,   20   Ct.   CI.   49:    2303. 
V.  White,  HI  U.  S.  134,  28  L. 
ed.  378:  1888. 
Chesapeake,  0.   &  S.  W.   R.  Co.  v. 
Hendricks,     88     Tenn.      (4 
'Piekle),  710,  13  S.  W.  696, 
14   S.   W,   488':    1783.  . 
Cfieaa;peake  Shoe  Co.  v.  Seldner,  C. 
6.  A.,  122  Fed.  593:   2293. 
Chester  v: , Che^ster,  7, Fed.  li   1805. 
^v.  Life    Ass'n    of    Am.    4    Fed. 

487:   743,  746,  922. 
V.  Wellford,  Fed.  Cas.  No.  2,602 
(2   Flip.   347)  :    114,   1791. 
Chesebrough  v.  U.  S.,.  192  tJ.  S.  253, 

48  L.  ed.  432:  369. 
Chetwbod,  lid;  UfV.  S.  443,  461, 
462,'  155,  168,   1380,  1469, 
788:    155,   168,  1380,   1469, 

-:"■  ■■  '  li71.  ■-   '  *'    '  ' 

Chiatovit(!h'v.  Hanchett  (  D.  Nev.), 

78    Fed.    193:     12,7,    1817, 

'■      1818;  i82'9.  • 

Chicago  V.  Collins,  175  Jll.  445,  49 

■  '  ■  *     '  L.R.A.  408,  67  Ami  St.  Rep. 

224:  8te. 

Chicago  V.  Mills;  204  U.  S.  321,  51 

L.  ed.  504:  520,  2362,  2367. 

Chicago  &  A.  R.  Co.  v. '  New  York, 

■'    •    '     l:  B.  &  W.  R.  Co.,  24  Fed. 

'     '         516:  1793,  1797. 

Chicago  &  A.  Ey.  Co.  v.  N.  Y.,  L.  E. 

'  ;     ••■   &  W.'R.  Co.,  34  Fed.  516: 

899,  900,  901. 
'    I  v..  Union  E.'M.Co.,  109  U.  S. 
T02,.'27   L.   ed. -1081:    706, 
■  -  i    .  707,1164.'.-^-    '     ' 

V.  Wiggins'  Ferry  Co:,  108  U. 
:  S.  18,   27   L.  ed.  '636:    77. 
Chicaigo,  3.  &  Q.  R.  R.  Co.  v.  Bab- 
cock,   204   U.  S.   585,   593, 
51  L.  ed.  636,  638:   489. 
V.  B.  of  C.  of  Norton  County, 
C.  C.  A.,  67  Fed.  458:  555, 
,,  r:557.- 
V., Board    of,  Sup'rs.    of    Appa- 
noose .County,  Iowa,  C.  C. 
,      A.,  182  Fed.  291:  1578.       , 
V.  Burlington,    C.    R.  A   N.   R. 
Co.,  34  Fed.  481:  899,  900, 
901,  908.  .,, 

V.  Chicago,-  166  U.  8-/226,  242, 
.4-1   L.   ed,  979,  986':  '2396, 
2400,  2405,' 2408.  ' 
v.  Feintucli,  191  Fed..  482 :  302,, 
'  ""    ■   .S49.  ■■,  "'.    ' 

V. -Nebraska,.  170  U.   g.   57,  42 
L.ed'.  948:"2400.-- . 


3166 


TABLE    OF    OASES. 


[References  are  to  pages.] 


Chicago,  B.  &  0.  E.  Corv.  Oglesby, 

198  Fed.  153:  342,  397. 
V.  Republic   County,   C.   C.   A., 

67  Fed,  411:   555. 
V.  Weil,  183  Fed.  956:   636. 
V.  Willardi  220  U.  S.   413,   55 

L.    ed.    521:     1784,    1786, 

2550.    . 
V.  Williams,  205  U.  S.  444,  51 

L.   ed.   875:    2380,   2381. 
Chicago,  B.  &  Z.  R.  Co.  v.  Republic 

County,  C.  C.  A.,  67  Fed. 

413:  557. 
Chicago  Cheese  Co.  v.  Fogg,  53  Fed. 

72,  76:  26,  56,  1174,  3252. 
Chicago,  C.  R.  Co.  v.  Howison,  86 

111.  215 :   926.      .      ' 
Chicago  Dollar  Director  t!o.  v.  Chi- 
cago D.  Co.,  C.  C.  A.,  65, 

Fed.  463:   2480. 
Chicago,  D.  &  V.  R.  Co:  v.  Fosdiek, 

106  U.  S.  47,  27  L.  ed.  47: 

1235    1236.  ■   ■■  ■ 

V.  McNulta,  153  U.  S.  554,  38 

L.  ed.  819:   987. 
Chicago  &  E.  R.  Co.  v.  Penn,  C.  C. 

A.,  191  Fed.  682:  2543. 
Chicago  General- Ry.  Co.  v.  C.  B.  & 

Q.  R.  R.  Co.,  181  111.  605, 

611:  339. 
Chicago  Great  Westerns  Ry.  Co.  v. 

Egan,   C.  C.   A.,    159   Fed. 

40:  2529. 
V.  McCormick,    C.    C.    A.,    200 

Fed.  375:  724. 
Chicago,  I.  &  N.  P.  R.  Coi  v.  Min- 
nesota &  N.  W.  R.  Co.,  29 

Fed.    337:    99,    139,    1765, 

1902. 
Chieago-Joplin  Lead  &  Zinc  Co.,  Re, 

104  Fed.  67,  4  Am.  B.  R. 

712:  2050. 
Chicago  Junction  Ry.  Co.  v.  King, 
-    222   U.   S.   222,   56   L.   ed. 

173:  2372,  2374,  2376. 
Chicago,  Milwaukee  &  St.  Paul  Ry. 

Co.  V.  Tompkins,  176  U.  S. 
'       167,  44  L.   ed.   417:    1212. 
Chicago  Motor  Vehicle  Co.  v.  Amer- 
ican Oak  Leather  Co.,  C.  C. 

A.,    141    Fed.    518:    2081, 

2084,  2085. 
Chicago,  M.  &  St.  P.  R.  Co.  v.  Harts- 
horn,   30    Fed.    541:     555, 

1183. 
Chicago,  M.  &  St.  P.  Ry.  Co.  v.  Iowa, 

145  U.  S.  632,  12  Sup.  Ct. 

97.8,    36    L.    ed.    857:     61, 

1768. 


Chicago,   M.'  &    St.   P.    Ry.    Co.   v. 

Metalstaff,    0.  .C.   A.,    101 

Fed.  769:   1554. 
,  V.  Newsome,  C.  C.  A.,  174  Fed. 

3941  1091,   1552. 
T.  Pullman  P.  C.  Co.,  50  Fed. 

■  24:  -485,   788. 
V.  Third  Nat.  Bank,  134  U.  S. 

276,  ,289,  ,33    L.    ed.    900, 

904:   693,  723,  729. 
V.  Tompkins,  176  U.  S.  167,  44 

L.   ed.   417:    2(541. 
Chicago  Music  Co.  v.  J.  W.  Butler 

Paper  Co.,  19  Fed.  78:,  513, 

514,  546. 
Chicago  &  N.  W.  Ry.  Co.  v.  Crane, 

113  U.   S.   424,   28   L.   ed. 

1064:  139. 
V.  Kendall,  C.  C.  A.,  167  Fed. 

62:    1553. 
V.  McKiiiiey,  99  U.  S.  147,  25 

L.  ed.  272:    1827. 
V.  Ohle,  117  TJ.  S.  ,123;  6  Sup.' 

Ct.  632,  29  L.  ed.  837:  126, 

1919.  \ 

V.  Osborne,   146  U.   S.   354,   36 

L.  ed.  1002:  2382. 
V.  Whitton,    13.  Wall.    (80    U. 

S.)    270,    20    L.    ed.    571: 

1762. 
Chicago  &  O.  R.  Co.  v.  MoCammon, 

C.  C.  A.,  01  Fed.  772:  1253. 
Chicago,    Pneumatic     Tool     Co.     v. 

Phija.       Pneumatic      Tool 

Co.,,  118  Fed.  852:   197. 
Chicago,  R.  I,  &  P.  Ry.  Co.  v.  Bar- 
rett,   C.    C.   A.,    19i0   Fed.    118: 

2477,.  2542. 
v;  Ludw,ig,  156  Fed.  ]"i2:   394. 
V.  Martin,  178  U.  S.  245,  248, 

44  L.  ed.  1055:  1758,  1759, 

1787,  1792,  1810.  . 
V.  Martin,  178  U.  S.  245,  249, 

250,  44  L.  ed.  1055,  1056, 

1057:  1789,  1810. 
V.  Martin,  59  Kansas,  437,  53 

Pac.  461 :    1810.  . 
V.  Schwyhart,  227  tl.  S.  184,  56 
..    ,  L.  ed.  — :  1783,  1784,  1785., 

V.  St.  Joseph  Depot  Co.,  92  Fed. 

22:  661. 
V.  Stepp,   151   Fed.   908:    1782, 

1786, 1908,  1917. 
V.  Swanger,  157  Fed.  783:  394. 
V.  Stone  &  Bronnenberg   (Kan- 
sas), 79  Pac.  655:  1901. 
Chicago,   St.  L.  &  No.   Ry.   Co.  v. 

Comnjonwealth,    72    S.    W. 

1119,    24    Ky.    Law    Rep. 

2124:    1769. 


TABLE    OF    CASES. 


3167 


[Eeferences  are  to  pages.] 


Chicago,   St.  L.   &   No.  Ry.   Co.  v. 
Macomb,    2    Fed.    18:    558, 
,.1124.,, 
v: 'STcConib,   Fed.   Cas.  No.   2,- 
670  UTBlatchf.  371):  109. 
Chicago,  St.  P.,  M.  &  0.  Ry.  Co.  v. 
Dakota    County,    28     Fed. 
219:    139. 
V.  Myers,  C.  C.  A.,  80  Fed.  36l, 
365,  25  C.  C.  A.,  486:  1091. 
V.  Roberts,   141   U:  S.   690,   12 
Sup.  Ct.  123,  35  L.  ed.  905: 
1831;''  1926,     1927,     2421, 
'    2424.  -  '.      '   ■ 

Chicago  Terminal   Transfer   R.   Co. 
V.    Bombefger,    G.'   0.    A., 
130  Fed.  884:  2474. 
Chicago  Title  &  Tr.  Co., 'Ex  parte, 
■      C.    C.    A.,    146   Fed.    742: 
1446,  1449,  2291. 
Chicago  Title  &;Tr.  Co.  v.  Federal 
Tr.  &  Sav..  Bank,  192  Fed. 
967:  2177,  2207,  2208. 
V.  Newman,  C..  C.  A.,  187  Fed. 
573,    577:     610,    612,    613, 
1041. 
Chicago  Trust  &  Sav.  Bank  v.  Bentz, 
C.  C.  A.,  59  Fed.'  645,  647 : 
857.''  ' 

Chicago  Union  Traction  Co.  v.  State 
Board  of  Equalization,  114 
i   •         c    Fed.  557,  567:   555. 
Chicago. &  V.  R.  Co.  v-.  Fosdiek,  106 
■  i'      ,.      U.'S.  47,  84,  27,L.  ed.  47, 
55:   1266,  1267,  2507,  2534. 
V.  Fosdiek,    106    U.    S.   47,    84. 
So,   27:  L.   ed.   47,   64,   65-. 
:,,    2428,  2552. 
Chicago   &   W.   I.   B...  Co.   v.   Lak': 
;    ■!   Jii  Shore  &■  M;  S.  Ry.  Co.,  5 
Fed.  19,  10  Biss.  122:  138. 
Ghieagb  Wooden  Ware  Co.  v.  Mil- 
ler Ladder   Co.,   C.   C.   A., 
133    Fed.   541:    2431. 
Chick  V.  Northwestern  Shoe  Co.,  118 

Fed.  933:   1216.,  _ 
Chickasaw  Nation  v.  U.  S.,  19  Ct. 

CI.  ,133:  2331.         ; 
Chicot  County  v.  Sherwood,  148  U. 
S.  529,  37  L.  ed.i546:  349, 
1  1427.  ,      . 

Chief,  The,  C.  C.  A.,  142  Fed.  349 : 

2434. 
Chjesa    v.    Conover,    36    Fed.    334: 

i       1955., 
Chilberg   v.    Smith,    C.    C.    A.,    174 

Fed.    805,    Wash.:    2177. 
Child  V.  Stenning,  5-Ch.  D..695:  702. 
V.    U.  S.,  6  Ct.  CL,44:  2348, 


Childers  v.  McClaughry,  216  U.  S. 

139:   2363. 
Childress  v.  Emory,  8  Wheaton,  642, 

5  L.  ed.  705:  121,  205. 
Childs  V.  District  of  Columbia,  19 
Ct.   CI.   332:    2349. 
v;  Ferguson,  C.  C.  A.,  181  Fed. 
795:   737,  740,  1572,  1576. 
V.  N.  B.  Carstein  Co.,  76  Fed. 
86:  450. 
Chiles,  Re,  22  Wall.  1^7,  168,  22  I., 
ed.  819:    1352,  1372,  1374. 
Chils    V.    GronluBd,    41    Fed.    145: 
1586. 
V.  Gronlund,  41  Fed.  505 :  1586, 
'-  1601. 
Chijton  v.'Braiden's  Adra*x,  2  Black, 

458,  17  L.  ed.  304:   345. 
China,     Houlditch     v.     Donegal,     8 

Bligh  N.  S.  301:  977. 
Chin  Hen  Lock,  Ex  parte,  174  Fed. 

282':   1498. 
Chin  Ken  v.  U.   S.,   C.  C.  A.,   191 
Fed;  817:  2419. 
V.  U.  S.;  196  Fed.  74:  2420. 
Chin  K.    Shue,   Ee,   199   Fed.   282: 
'  1361,  1623.  '         •       ' 

Chin  Man  C4i,h  V.  United  States,  0. 
-  C.  A.,  170  Fed.  187 :  23  59. 
23. 
Chinn    v.    Foster-Mllburn    Co.,    195 
Fed.    158,    163:    583,    587, 
610,  652,  655. 
Chinnock  v.  'Patterson,  P.  &  S.  Tel. 
Co.,  C.  C.  A.,  Third  Circuit, 
112  Fed.  531:    532. 
Chin  Wa'h,  Re,  182  Fed.  256:  1096, 

1651,_  2419. 
Chin  Yue-n   Sing,  Re,   65   Fed.  571, 

572,   788:    1514.- 
Chin   Yow  v.   U.    S.   208    U.   S.   8, 

52  L,  ed.   369:    1499. 
Chipman    v.    Manufacturers'    Nat. 
Bank,  156  Mass.  147,  148, 
149:  978. 
Chirurg    v.    TCnickerbocker     Steam 
Towage  Co.,  177  Fed.  943: 

1968. 

Chlsholm  V.  Georgia,  2  Dall.  419,  1 

L.  ed.  440:   387. 
Chism  V.  SchifFer,  51  N.  J.  Law  1: 

1431.  ■  ■,,,      ;  I 

Chisolm   V.   Caines,   121   Fed.   397: 
1363.  ■ 

V.  Propeller  T,ow-Boat  Co.  of 
Savannah,  59  S.  C.  549,  38 
S.  E.  156:   1892,  1928. 

Chittenden  v.  Danlen,  4  Woods,  437: 
1531,  1532. 


3168 


TABLE    OF    CASES. 


[References  are  to  pages.] 


C.  H.  Nichols  Lumber  Oo.  y.  Fran- 
son,  203  U.  S.  278,  51  L.  ed. 

181:  1329,  2367. 
Choctaw,  0.  &  a.  E.  Co.  v.  Hamil- 
ton,   182   Fed.    117:    1054. 
V.  Jackson,  C.  C.  A.,  192  Fed. 

792,  798:  1555;-,2477,  2547. 
V.  Rolfe,  76  Ark.  220,  88  S.  W. 

810:   790.  , 
Chorbin    v.    U.    S.,    6    Ct.    CI.    430: 

1065. 
Choteau  v.  U.  S.,  20   Ct.  CI.   250: 

2325. 
Chouteau  v.  Barlow,  110  U.  S.  238, 

28   L.   ed.   132:    2545. 
Chow  Chok,  Ex  parte,  161  Fed.  627 : 

1498. ,     , 
Chowick  V.  Dimesj  3  Beav.  290,  292, 

293:  743,  922. 
Christensen    Eng.    Co.,    Matter    of, 

194   U.   S.   458,   48   L.   ed. 

1072:    1383. 
Christensen  Eng.  Co.,  194  U.  S.  458, 

48  L.  ed.  1072:  1382,  1384, 

1447.  .       .  ,    , 

Christensen    Engineering    Co.,    Re, 

194  U.  S.  458,  24  Sup.  Ct. 

729,  48  L.  ed.  1072:  1374. 
Christian,  Re,  82  Fed.  199:  1480. 
Christian  v.  Atlantic  &  N.  C.  R.  Co., 

133   U.   S.   233,   33   L.   ed. 

589:   392,  443. 
V.  U.  S.,   7   Ct.  CI.  431:    2306. 
V.  Williams,  35  Mo.  App.  297: 

605. 
Christian  Moerlein  Brewing  Co.  v. 

Hill,  166  Fed.  140:   862. 
Christianson,    Re,    175    Fed.    867: 

2274. 
Christie,  Matter  of,  5  Paige  (N.  Y.), 

242:   1082,  1086. 
Christie  v.  Ciaig,  2  Mer.  137:   864. 
Christie   Street  Commission   Co.   v. 

U.  S.,   C.  C.   A.,   136   Fed. 

326,     reversing     129     Fed. 

506:    368. 
Christmas  v.  Russell,  5  Wall.  290, 

305,  18  L.  ed.  475,  479 :  658, 
V.  Russell,   14  Wall.  69,  20  L. 

ed.  762:    143. 
Christmas  Gold  Mining  Co.  v.  Milli- 

ken,  200  Fed.  316:  704.  , 
Christy,  Re,  3  How.  292,  11  L.  ed. 

603:   1442. 
Christy  v.   Pridgeon,   4   aWll.   196, 

18  L.  ed.  322:  1568. 
Church  V.   Citizens'  St.  R.   Co.,   78 

Fed.  526:  521,  524. 
V.  Hubbard,   2   Cranch,    187,   2 

L.  ed.  249:  1074. 
V.  Marsh,  2  Hare,  652:  814. 


Chm-eh  v.  Spiegelberg,  33  Fed.  158: 

794.     ■ 
Churchill,  Re,  197   Fed.  111:.  2236, 

2^38 
Churchill,  Re,  198  Fed.  711:   2161. 
Churton  V.  Frewen,  L.  E.  1  Eq.  238: 

732. 
Chute   V.   Wisconsin   Chemical   Co., 

185  Fed.  115 :    335. 
C.  H.  Venner  Co.  v.  Urbana  Water- 
works,  174   Fed.   348 :    980. 
Cilley,  Re,  58  Fed.  977;  1771. 
Cillev  V.  Patten,  62  Fed.  498:    m. 
101. 
V.  United  Shoe  Mach.  Co.,  202 
Fed.    598,    599,   600:    1434. 
Cimiotti  Unhairing  Co.  v.  American 
Fur  Ref.  Co.,  117  Fed.  623 : 
908. 
V.  Am.  Fur  Ref.  Co.j  120  Fed. 

672:876. 
V.  Am.   Fur   Refining   Co.,   158 

Fed.  171 :  925,  927. 
V;  Am.  Fur  Refining  Co.,  C.  C. 
A.,  168  Fed.  529:  925,  927. 
V.  Bowsky,  ^  113  Fed.  698,  699 : 

1G58.     , 
V.  Frolloehr,     121      Fed.     561; 
1372. 
Cincinnati   Equipment   Cp.  v.   Deg- 
nan,    C.    C.    A.,    184    Fed. 
834:-  484,  827,  839. 
Cincinnati  H.  &  D.  R.  Go.  v.  Mc- 
keen,  149  U.  S.  259,  37,  L. 
ed.   725:    2379,   2381.. 
v.  TKiebard,  177  U.  S.  615-620, 
44    L.    ed.    911-913:     931, 
2369. 
V.  Thiebaud,  C.  0.  A.,  114  Fed. 
918:   1596. 
'     V.  Thiebaud,   114  Fed.   918,   52 
C.  C.  A.,  538:   121. 
Cincinnati,  N.  0.  &  Texas  Pac.  Ry. 
Co.    V.    Bohon,    200    U.    S. 
221,   50  L.  ed.   448:    1784, 
1785,  1800. 
V.  Robertson,     115     Kentucky, 
858,  74  S.  W.  1061,  25  Kv. 
Law  Rep.  265:    1783. 
Cincinnati  St.  Ry.  Co.  v.  Snell,  179 
IT.   S. -395,   45   L.  ed.  248: 
2400. 
Cincinnati  &  T.  Ry.  Co.  v.  Bohon, 
200  U.   S.   221,   50   L.   ed. 
448:  1887,  1926. 
Cincinnati   Traction   Co.    v.   Leacli, 
C.    C.    A.,    169    Fed.   ■54i) : 
'  1597. 

V.  Reebusch,  C.  C.  A.,  192  Fed. 
520:  1596. 


TABLE    OF    CASES. 


3169 


[References  are  to  pages.] 


Circassian,  The,  6  Ben.  512:   1317. 

Citizens'  Bank  v.  Cannon,  164  U.  S. 

,     319,  41  L.  ed.  451 :  26,  1338. 

,      v.  Cannon,   164  U.   S.   319,   17 

S.   Ct.'89,  41  L.  ed:   451: 

41,  49,  1846. 

V.  De  Pauw  Co.,,C.  C.  A.,  105 

Fed.    926:    2064. 

.   V.  Farwell,   C.   C,  A.,   56   Fed. 

570:  1422,  1531,  2508. 
.  V.  Farwell,    C.    C.   A.,   63   Fed. 

li7:   1563. 
V.  Nantucket  Steamboat  Co.,  2 
Story    (U.   S.)    16,   5   Fed. 
,    Cas.  Np.' 2,730:  1952. 
Citizens  Sav.  &  L.  Ass'n  v.  Belleville 
&  S.  I.  E,.  Co.,  C.  C.  A.,  117 
,Fed.  109:  440., 
Citizens'  Sav.  &  Tr.,  Co.  v.  Illinois 
Cent.  E.  Co.,  173  Fed.  556: 
,520.'        ■  ,      ' 

V.  niinois  Cent.   E,;   Co.,   C.   C. 
A.,  182  Fed.  607:  524,  556, 
647. 
v;  Illinois  Cent.  E.  Co.,  205  U. 
S.  46,  51  L.  ed.  703:   594. 
Citizens'  Tr.   Co.,   of  Patterson,   N. 
J.   V.    Tilt,    C.   C.    A.,   200 
Fed.  410:  2183. 
'  City  of  Ashland  v.  Whitcomb,  121 
!  i   Wi?.'B46j   98   N.   W.   531:' 

1884. 
City  of  Augustaj  The,  C.  C.  A.,  80 
Fed.   297,    303,    307,    1321, 
1338.  : 

City   of   Aurora   v.    West,    25    Ind. 
,148,  aff'd  6  Wall.  139,  18 
L.  ed.  810:   1809., 
City  of  Bainbridge  v.  Eeynolds,  11 
Georgia,  758,  30  S.  E.  935 : 

,.l       .      .    :        861.    ,, 

City  Bank  v.  Bangs,  2  Paige    (N. 
•      '     y.),  570:   .566,  568, 
,  ,;y.,  Skelton,  2  Blatchf.  14:   851. 
City  -Bank    of    iDowagiac,    Re,   186 

Fed.  250:  2216.         .       , 
City  Bank  of  Fort  Worth  v.  Hunter, 
152   U.   S,  512,    38   L.   ed. 
,534:  2568. 
City  Nat.  Bank  v.  Doolittle,  C.  C. 
!,  "         A.,  107  Fed.  236:  2234. 
V.  Hunter,  12fl  U.  S.  557,  574, 
,  32  L.  ed,  752:   2450. 
City    Nat.    Bank    of    Greenville    v. 
Bruce,   C.  C.  A.,  109  Fed. 
69:  2179. 
City  Bank  of  N.  Y.  v.  Skelton,  2 
Blatchf.  14:  856. 
Fed.  Prac.  Vol.  III.— 199. 


City  of  Bellaire  v.  Baltimore  &  0. 

E.  Co.,  146  U.  S.  117,  13 
Sup.-Ct.  16,  36  L.  ed.  910: 
1791,  1799,  1811,  1865. 

,City  of  Boston,  The,  159  Fed.  257, 
182  Fed.   174:   2000,  2001, 
2005. 
182  Fed.  171:   2004. 
182  Fed.  174:  2000. 
City  of  Chicago,  Re,  64  Fed.  897 

1775,  1795.. 
City  of  Carlsbad  v.  tibbett^,  51  Fed 

852,  856:  430. 
City  of  Chicago  v.  Cameron,  22  III 
App.   91,   affirmed   120  111 
447:   516. 
V.  Hutchinson,  15  Fed.  129   (11 

■     biss.  484)  :   1798,  1816. 
V.  Troy     Laundry     Machinery 
Co.,  C.  C.  A.,  162  Fed.  678: 
1596. 
City    of    Clarksville,    The,    94   Fed. 

•    201:   1938. 
City   of   Clarksdale  v.   Williamson, 
C.    C.    A.,    194    Fed.    412: 
24!3. 
City  of   Cleveland,  ■  Tenn.  v.  U.  S., 

166  Fed.  677 :  1466. 
City  and  County  of  Denver  v.  N.  Y. 
,    Tr.  Co.,  C.  C.  A.,  187  Fed. 
890:  .78,  436. 
City  and  County  of  San  Francisco 
V.  United  Eailroads  of  Sap 
,  Francisco,    C.    C.    A.,    190 

Fed.  507:  69. 
City   of   Defiance  v.  McGonigle,   C. 
C.  A.,  150  Fed.  689:   1025, 
1556. 
City  of  Detroit  v.  Detroit  City  Ey. 
Co.,  54  Fed.  1:   1819. 
V.  Detroit  City  Ey.  Co.,  55  Fed. 
569:   805,  1165. 
City  of  Eau  Claire  v.  Payson,  107 

F.  552,   46   C.   C.  A.  466: 
;                   203. 

V.  Payson,,  109  Fed.  676,  48  C. 
C.  A.  608:   203. 

City  Equity  Co.  v.  Bodine,  141  App. 
Div.  (N.  Y.)  907,  126  N.' 
Y.  Supp.  439:   711. 

City  of  Florence,  The,  56  Fed.  236: 
1278. 

City  of  Grand  Eapids  \'.  Warren 
Bros.  Co.,  C.  C.  A.,  190 
Fed.  892:  932,  935. 

City  of  Hartford,  The,  11  Fed.  89: 
1959. 

City  of  Helena  v.  Helena  Water- 
works Co.,  C.  C.  A.,  173 
Fed.  18:   41. 


3170 


TABLE    OF    CASES. 


[References  are  to  pages.] 


City  of  Indianapolis  y.  Central  Tr. 
Xo.^83  Fed.  529:  2371. 
V.  Central  Tr.  Co.,  27  C.  C.  A., 

580:   2371. 
City    of    Kankakee    v.    Am.    Water 

Supply  Co.,  C.  C.  A.,  199 

Fed.   757:    909. 
City  of  Kansas  City,  Kan.  v..  Union 

Pac.  E.  Co.,  C.  C.  A.,  192 

Fed.    3^6:    618. 
City  of  Key  West  v.  Baer,  C.  C.  A., 

65  Fed.  440:   1563. 
Ciif  V.  Lamson,  9  Wall.  477,  19  L. 

ed.  725:   1568.      , 
City  of  Le  Mars  v.   Iowa  Falls  & 

S.  C.  R.  Co.,  48  Fed.  661: 

1799. 
City  of  Lincoln,  The,  19  Fed.  460: 

1986. 
25  Fed.  835:  1961. 
City  of  Lincoln  V.  Sun  V.  S.  L.  Co., 

C.  C.  A.,  59  Fed.  756:  2476, 

2549. 
City  of  Lon'don  v.  Perkins,  3  Bro. 

Pari.  Cas.  602:  430. 
City  of  Manning  v.  German  Ins.  Co., 

C.  C.  A.,  107  Fed.  52,  54: 

2556. 
City  of  Memphis  v.  Cumberland  Tel. 
.     &  Tel.  Co.,  218  U.  S.  624, 

54  L.  ed.  1185 :  2374,  2368.' 
V.  St.    Louis   &   S.    F.   R.    Co., 

C.    C.    A.,    183    Fed.    529: 

2477. 
City  of  New  Orleans  v.  Fisher,  C. 

C.  A.,  91  Fed.  574:   324. 
V.  Howard,  C.  C.  A.,  160  Fed. 

393:  145,  154,  1242. 
V.  If  ew  Orleans,  M.  &  ,T.  ,E.  Co., 

108  U.  S.  15,  27  L.  ed.  635: 
.    2514. 
V.  Seixas    (Louisiana),   35   La. 

Ann.  36:   120. 
City  of   New  York  v.   New   Jersey 

Steamboat  Transp.  Co.,  24 

Fed.  817:  111. 
City  of  Norwich,  The,  118  U.  S.  468, 

505,    30    L.    ed.    134,    147: 

1991,  1997. 
6    Benedict,    330,    5    Fed.    Cas. 

No.  2,762:    1991. 
City   of   Owensboro   v.   Cumberland 

Telephone  &  Telegraph  Co., 

C  C.    A.,    174    Fed.    739: 

934,  935. 
City  of  Paducah  v.  East  Tennessee 

Tel.  Co.,  C.  C.  A.  182  Fed. 

625:   2416. 


City  of  Panama,  The,  v.  Phelps,  101 

U.  S.  453,  25  L.  ed.  1061: 

1932. 
City  of  Para,  The,  44  Fed.  689 :  1993. 
City   of   Pittsburgh,    The, '  45    Fed. 

699:   1933. 
City  Ry.  Co.  v.  Citizens'  Street  R. 

Co.,  166  U.  S.  557,  570,  41 

L.  ed.  1114,  1118:  62,  1271. 
City  of   Salem,   The,   10   Fed.   843: 

1966. 
City  of  Seattle  y.  Board  of  Home 

Missions'  of  Methodist  Pro- 
testant"  Church,   C.    C.   A., 

138  Fed.  307:  1593. 
V.  Thompson,    C.     C.    A.,    114 

Fed.    96:    2415.     •      ' 
City  of  Seymour  v.  Farmers  Loan 

&  Trust  Co.,  128  Fed.  907, 

63  C.  C.  A.  633:  203. 
City  of  Shelbyville,  Ky.  v.  Glover, 

C.  C.  A.,  184  Fed.  234,  240: 

935,  936,  998. 
City  of  Stanfield  v.  Umatilla  River 

Water    Users'    Ass'n.,    192 

Fed.'  596:   1871. 
City,  of  St.  Louis  v.  St. ,  Louis  Gas^ 

light  Co.,  82  Mo.  354:  927. 
City  of  Superior  v.  Ripley,  138   U. 

.  S.  93,  34  L.  ed.  914:  202. 

City  of  Washingtouj  The,  13  Blatchf. 

410:  1315,  1318. 
City  of  Washington  v.  Columbus  & 

CM.  R.  Co.,  33  Fed.  673: 

1799. 
City  Water  Co.  v.  Texas,   88  Tex. 

600,  604;  Aldersdn  Receiv- 
ers,  §  20:    165. 
v.  Ottumwa,  120  Fed.  309:  440, 

1578. 
City  of  Ysleta  v.  Canada,' '67  Fed.  0: 

1840. 
City   Tr.    Co.    v.    Sedalia    Light    & 
'  Traction  Co.,  195  Fed. '845: 

959,  963,  968. 
Claasen,  Re,  140  U.  S.  200,  208,  35 

L.  ed.  409,  4l2:  2481,' 2489. 
Clabaugh    v.     Southern    Wholesale 

Grovera'    Ass'n.,    181    Fed. 

706:  1295. 
Claflin  v.  Bennett,  51  Fed.  693,  701: 

730,  1337. 
Claflin  V.   Commonwealth  Ins.   Co., 

110  U.  S.  81,  28  L.  ed.  76: 

1812,  1862. 
V.  Robbins,  Fed.  Cas.  No.  2,776 

(1  Flip.  603)  :   1767. 


TABLE    OF    OASES. 


3171 


[Eeferences  are  to  pages.] 


Claflin  V.  Smith,  13  Abb.'N.  C.   (N. 

Y.)    205,    4    Civ.    Pro.    R. 

(N.  Y.)   340,  66  How.  Pr. 

(N.  Y.)    168:    789. 

Clagett  V.  Duluth  Tp.,  143  Fed.  824: 

402,  667. 
Cl,agg^tt  V.  Kilboume,  1  Black,  346, 
17  L.  ed.  213:   1422,  1423. 
Claiborne  v.  Waddel,  ,50  Fed.  368: 

99. 
Claiborne  County  y.  Burks,, 111  U. 
,  r'         S;  400,  28  L.  ed., 470:  1577. 
Ciapp  V.  Otoe  County,  C.  C.  A.,  104 

.     Fed.  473:   1456. 
Clapp  V.  Spokane,  53  Fed.  515 :   37. 
Clara  A.  M'Intyrei  The,  94' Fed.  552: 

979. 
Clarafede     V.    ■  Commercial     Union 
Ass'n,    (C.   A.)    32   W.,  E. 
262:    794.    _        1. 
Clare   v.   National    City  iBank,.  14: 
Blatehf.  445:  .1279.     .      ■     ■ 
V.  WobdyliHare,  314:^1060. 
Clarey'  v.  Marshall's  Heirs,  4  Dana 

(Ky.)i,  95,  96:    1405. 
Clarion    Baink  'v.    Jones,    21    Wall. 

325,  22  L.  ed.  542:  2066. 
Claxk^ifei  17'6  Fed.  955:  2200. 
Clarke,  Ex  parte,  100  V.  S.  399,  403, 

25  L.  ed.  715,  716:  1514. 
Clark,  Ex  parte,  1^8  U.  S.  595,  32 

L.  ed.  487:  1510. 
Clark,   RS„  2   Benedict,   54,0  T  1629, 

-1630. 
Clark  V.  Allen,  117  Fed.  699,  701: 
1344. 
i  i  jV.  J^.  Coal  Co.,  86  I?,.  436,  17 
.   i,L.R.A.  557,:  518.    . 
V.  Am.  Dock  &  I..  Co.,  1 25  Fed. 

641:  1322. 
V.  American   Mfg..   & '  En.    Co., 
C.    C.    A.,    101    Fed.    962: 
2072. 
V.  Atlantic  City,  180  Fed.  598: 
""       1517: 

V.  Barnard,  lOS  U.  S.-,436,  27 

L.  ed.  780:   390.       '       ' 
v.  Bever,  139  U.  S.  96,  116,  35 
L.  ed.  88,'  96;    1570. 
.     V.  Bever,  139  U.  S.  96,  11  Sup. 

'       Ct.  468,   35  L.  ed.  88.  af-  ' 
'"   .      ^arming  31  Fed.  670:  1763. 
V.  Blair,  14  Fed.  812.:    1392. 
V.  Brown,   C.   C.   A.,   119    Fed. 

130:    1021,    1041,   1042. 
V.  Central  of  Ga.  E.  &  B.  Co., 
'     C.  G:  A..  66  Fed.  803:  963. 


Clark  V.  Chicago,  M.  '.&  St.  P.  Ey. 

Co.,.  11   Fed.   355    (3   Mc- 

Crary,  591)  :   1803. 
V.  Central  E.  E.  &  B.  Co.,  66 

Fed.   803:    961. 
V.  Chicago,  E.  I.  &  I*.  Ey.  Co., 

194  Fed.  505:   1842,  1918. 
v.  Delaware  &  H.  Canal  Co.,  11 

E.  I.  36:  1827. 
V.  Doerr,    C.    C.    A.,    143    Fed. 

960:   2460. 
V.  Equitable  Life   Assur.   Soc, 

143  Fed.  175:  2160. 
V.  Five     Hundred     and     Five 

T'housand  Feet  of  Lumber, 

C.  C.  A.,  65  Fed.  236:  1945. 
V.  Five     Hiindredr    and      Five 

Thousand  Feet  of  Lumber, 

C.    C.    A.,.  70    Fed,   ip20: 

1945. 
V.  Fredericks,  105  U-  S.  4,  26 

L.  ed.  938:  2547.   " 
v.  Freeman,  11  Beav.  112 :  896. 
V.  Great  Northern  Ey.  Co.,  81 
.   ,         Fed.  282:  445. 
'    V.  I&uy,  114  Fed.  783:    1771. 
V.  Hall.  7  Paige   (N.  Y.),  382: 

737    1393. 
V.'  Hancock,   94   U.   S.   493,   24 

.  L.  ed.  146:  25,18. 
V.  Henne  &  Meyer,  C.  C.  A.,  127 

Fed.    288,    11    Am.    B,    E. 
,     583:  2061,  2062. 
v.  Iowa    Fruit    Co.,    ,1-85    Fed. 

604:   1245.- 
'    V.  Johnson,  C.  C.  A.,  199  Fed. 
,116:   1225. 
V.  Kansas  City,  172  U.  S.  334, 

43  L.  ed.  467:   2422. 

V.  Kansas  City,  176  U.  S.  114, 

44  L.  ed,  392 :  2423. . 

V.  Keith,  id.  464,  27  L.  ed.S02: 

2574. 
V.  Killiah,   103   U.   S.   766,   26 

L.    ed.,    607:     1402,    1403, 

1404. 
V.  Lord  Elvers,  L.  E.  5  Eq.  91, 

97:  487. 
V.  Mathewson,    12   Pet.   164,    9 

L.  ed.'  1041 :  752,  758. 
V.  Mathewson,    2    Siimn.    262: 

752,  758. 
V.  Norwalk   Steel   &   Iron   Co., 

188  Fed.  999 :.  2038. 
V.  Opdyke      (New     York),     10 

,,Hun,  383:  1884. 
V.  Periam,  2  Atk.  337:  484. 
V.  Pidcock,  C.  C.  A.,  129  Fed. 

745;   2284,  228u.' 


3172 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Clark  V.  Eeyburn,  8  WaJl.  318,  19 
L.  ed.  354:   1266. 
V.  Roller,  199  U.  S.  541,  50  L, 
ed.    300:    658,    660,    1186, 
1259. 
V.  Scott,  5  Fisher,  245 :  673. 
V.  Sibway,   142   U.   S..  682,    35 

L.  ed.  1157:  2440. 

v.  Smith,  13  Pet.  195,  lO  L.  ed. 

123:    342,    343,    645,    1573. 

V.  Sohier,  1  W.  &  M.  368 :  1581. 

V.  Southern  Pac.  Co.,  175  Fed. 

122:   62,  1757,  1913. 
V.  U.   S.,   99   U.   S.  493,   25  L. 

ed.  481:  2314. 

V.  U.  S.,  11  Ct.  CI.  698:   2306. 

V.  Wells,  203  U.  S.  164,  51  L. 

ed.  138:   1531,  15.32,  1902, 

1903. 

V.  Wooster,  119  U.^S.  322,  323, 

30  L.  ed.  392,  393,  532,  533. 

Clark  Coal  &,  Coke  Co.,  173  Fed.  — : 

.    2108-. 
Clarke,  Ex  parte,  100  U.  S.  399,  25 

■  ■■  L.  ed.  715 :  1479. 
Clarke,  Ex  parte,  1  R.  &  M.  563: 

"  ■   904.     ■  ,    . 

Clarke  v.  Byne,  13  Ves:  386:    564. 
.     \_.,  Central  R.  &  B.  Co.,  54  Fed. 
'       556:  £i84., 
V.  Central  R.  R.  &  B;  Co.,  66 

Fed.  16':  1036,  1037.' 
V.  Chase,   Fed.'  Cas.   No.  2,845 
(Brunner   Col.   Cas.  638): 
1902.  '    "  ■ 

V.  Clarke,  178  U.  S.  186,  44  L. 

ed.  1028:   399: 
V.  Eureka,  County    Bank,    116 

Fed.  534:   1900. 
V.  Eureka     County,     131     Fed. 

145;   248.4. 
V.  .Larremore,  188  U.  S..  486,  47 
L.  ed.  555,  3  Sup.  Ct.  363: 
2098,  2112,  2173. 
V.  Xarremore,  188 'U.  S.  486,  23 

Sup.  Ct.  363:  2174. 

V.  Mathewson,    12  .  Pet.   164,   9 

.  L.  ed.'l041:   98,  143,  466. 

V.  McDade,  165  'U.  S.  168,  171, 

41   L.  ed.  673,   674':   2401, 

2433. 

V.  Morey,    10    Johns.     (N.    Y.) 

69:  354. . 
V.  Price,    2'  Wilson    Ch.    Cas. 

157:  889,  890. 
V.  Rogers,   C.    C.   A.,    183   Fed. 

518:  ■218.4,.  2203,  2215. 
V.  Rogers,  228  U-  S.  534::  2184. 
V.  Tipping,   4   Beav.   388:    690. 


Clarke  v., White,  12  Pet.  178,  9  L. 

'    ed.   1046:    891,   899".'  '' 
Clarkhuff  v.  Wisconsin,  I.  &  N.  R. 

Co.,  26  Fed.  465:  1915. 
Clacks   Ex'rs  v.   Van   Eiemsdyk,    9 
'    '    '    Cranch,  153,  161,  3  L.  ed. 
688,  690:  626. 
9    Cranch,    153,    160,    3   L.    ed. 
688,  690:    626,   1058,   1059. 
Clarkson   v.   Mansoh,    4    Fed.    257: 
33, 
.  y.  Manson,  59  How.  480;  53. 
V.  Manson  (N.  Y.),  60  fiow.  Pr. 
45:   53.  :■'''• 

Clason  V.  Morris,  10  Johns-  (N,  Y.) 

524:  621. 
Claase  v.  Rippon,  1  B.  &  Aid.  586": 

738. 
Clatsop  Chief,  The,  8  Fed.  163 :  1952, 
Clausen  v.  Ameridan  .lee  ■  Cq.,  144 
Fed.  723:  1'32,  471,  1839. 
Olaverburn,  The,'  148  Fed.  139:  1288. 
Clawson  V..V.  S.,  114  U.  S.  477,  29 

.    !'^  L.ed.  179:  1730;  . 
daxton  v.  Adams,  1  MaeAr.  (D.  C.) 

496:  1142,  1149.. 
Clay,  V.  Deskins,  ,C.  C.  A.,  63  Jed; 
330:  653,  655. 
V.  Field,    138   U;   S.    464,    479; 
480,  34  L.  ed.  1044,' 1049: 
.  2444.  ,  ' 

V.  ^nyth,  3  Pet.  .411,  7  L.  ed. . 

723:   2^59. 
V.  Southern  Ry.  Co.,  C.  C.  A., 

90  Fed.  472:   1292'. 
V.  Waters,   C.   C.  A.,   178   Fed. 
-   ■        385,    21    Ann.    Cas.'  897 : 
1368,  1383,  1384,  2032. 
V.  Waters,  221  U.  S.  4l8,  -441, 
55    L.    ed.    797,    '805,     34 
L.R.A.(N.S.')    874:    1368. 
Clay  Center  v.   Farmers'   L.   &  Tr. 
Co.;   145   U.   S.  224i    36   L. 
ed.  685:  2440. 
Claybrook    v.    Owensboro,    23    Fed. 

;   634,  636:.  900.,  / 

Clayton  v.  Utah,  132  U.  S.  632;  637, 

33  L.  ed.   455 :   238.6. 
Cleary,  Re,  179  T'ed.  990:  |  2091. 
Cleaver,  v.    Traders'    Ins.    Co.    (D. 
Md.),  40.  Fed.   863:'  1279, 
,   1297,  1907,.  1909.     ,, 
Clegg  V.  Am.  .Newspaper  IJiiion,   7 
Abb.  N.  C.   (JSI...  Y.)  59;  St. 
John  V.  Beers,  24  How.  Pr. 
,  .(N.  Y.)   377:  788. 
Cleland,  iJe,  218  U..,S.,  J20,' S4  L. 
,  ".,  ed.  ,962:  ^27,  43,  lb(J,  203, 
.  519,    lltl,    1172,   ;451. 


TABLE    OE    OASES. 


3173 


References  are  to  pages.] 


eieland'  v..  'Anderson     (Neb.,    Sup. 
Ot;);,    11    Am.    B.    R.    605 
,,2163. 
V.  Casgrain,     92     Mich.     139 
■  r  .  1114.,     '         , 
V.  Casgrain,    52    N.    W.    460 
1114. 
Clement  V.  Griffith,  C.  P.  Coop.  470 
800.  .,    • 

V.     U.   S.,   C.   C.   A.,-  149   Fed 
i  .   ,       305:  234.  ,  <  :-.    ■ 

Clements  v.  Moore,  6  Wall.  299,  18 

L.  ed:.786:   710,  733,. 2547 

V.  Moore,    6    Wall.   312,    18   L 
,  ed.  78©:  2172. 
Cleminshaw  v.  International  Shirt  & 
Collar   Co.,   165  Fed.   797: 
2025. 
Clemmens     v.     Washington     Park 
Steamboat    Co.,    171    Fed. 
168:-'  723. 
Clemmons   v.   Brinn,    36   Misc.    (N. 
y.    Y.)    157,  ,35  Misc.  >(,N.  Y.), 
844,  7  Am.  B.  R.  714:  2203. 
Cleveland  v.  Cliambeilain,  1  Black, 
419,    17    li.vedi    93:    1359, 
.    .       !  2515,  2518.    . 

V.  Cleveland,  C.  C.  &.St.  L.  Ry. 

■       •    Co:,  .C.  C.  A.,  146  Fed.  171 : 

,    116. 

■      V.  Cleveland,  C.  C.  &  St.  L.  Ry. 

Co.,  C.  C.  A.,  147  Fed.  171, 

173:   1798,  1835. 

V.  Cleveland  City,  Ry.  Cq.^  194 

U.  S.   517,   531,   48  L.   ed. 

V.  U.  S.,  C.  C.  A,  111- Fed.  341y 

349:  1454,  1465.: 
V.  IT.    S.'  ex  .  rel.  jGunningham, 
C.    C.    A.,    127  ..Fed.    667: 
1102,  1106.:  327.  : 
:a464,  1465. 
C.  C.  &  I.  R.  Co.  V.  McClung, 
15  Fed.  905:  91.     / 
Cleveland,  C' C:  &  l.'R.  Co.  v.  Mc- 
Clung, 119  U.  S.  454,  30  L. 
-     .,  edi.-.J465!   91  »      >  , 

Cleveland,  C.  C.  &  St.  L.  R.  Co.  v. 
>  ■(,•  :!^3rown,  C.  C.  A.,.  56  Fed. 
I     .  804,  6  C.  G.  A.- 142:  1939. 

.  '■  V.  noerr,41  111.  AppjSSO:  1841. 


Cleveland  City  Ry.  Go,  v.  Cleveland, 

■  ,,  94  Fed.  385,  395;  327. 

Cleveland  F.  Go.  v.  Vulcan  B.  Co., 
72  Fed.  505:   1179. 
,v.  u:  S.  Rolling  S.  Co., -4i  Fed. 
476 :   404,  527. : 
•  Cleveland  Ins.  Co.  v.  Reed,  1  Biss. 
,,180:,  647.  ,      , 

Cleveland  R.-  M.  Co.  v.  Rhodes,  121 
■  U.  S.  255,   30  L.ed.  920: 
2541.  ,         , 
Cleveland  Terminal  '&,  Valley  E.  R. 
Co.  V.  Cleveland  S.  S.  Co., 
208   U.   S.   S16,   52   L.   ed. 
508:   1934. 
Clews    V.   Woodstock    Iron    Co.,    44 

:    ,    Fed.  31:   584.     ,       : 
Ciiffe,  Re,  94  Fed.  354:  2069,  2081. 
Gliffe,  Re,  97  Fed.  540;  2137. 
Clifford,  The),,v.U.  S.,  34   Gt.  CI. 

223  *   1938 
Clifford  v.  Williams,  131  Fed.  100: 

22,   1481. 
Clifton  V.  Granger,  86  la.  573,  575, 
53  N.  W.316:  1095. 
V.  U.  S.,  4  How.  242,  11  L.  ed. 
957:    1081.    :    ,    ,:,.  ; 
Climax   Lock   &   Ventilator    Co.   v. 
Ajax   Hard^sTire  -  Mfg.    Co., 
192  Fed.  126 :  5,04,  531,  533, 
535. 
Clinch  V.  Financial  Corporation,  L. 
R.   4   Ch.   App.   117,   at  p. 
122:   405,  424. 
Clinton  v.  Englebrecht,.  13  Wall.  434, 
'20  L.  ed.  659:   3.    ,  , 
V.  Mo.  Pac.  Ry.  Co.,  122  U.  S. 
469,   471,    30   L.   ed.   1214, 
-        1215:    1600,  2476.     '■ 
Clinton  Bridge,  The,  10  Wall.  454, 

19  L.  ed.  969:   639. 

Clinton  E.  Warden  Co.  v.  California 

F.  S.  Co.,  C.  C.  A.,  102  Fed. 

.     334:  2468, 

Cliptonia, .  The,  11  Fed.  740:    1318. 

Clipper  Mfg.  Co.,  Re,  C.  C.  A.,  179 

,       :      Fed.  843:   2255.     . 
Clippinger  v.  Missouii  Val.  Life  Ins. 
I;,  I   ..     Co.,  26  Ohio  St.  404:;1853.> 


V.  Monaghan,    140   111.   474,   30      Cliquofs  Champagne,  3  Wall.  114, 
i-'     /     ST.  E.  869 '(affirming ^1  111.       ■'"       f '   18  L.  ed.  116:    1081.  <  • 


App.  498)  :1&54. 
/  .V.  lieese,9'3'IU.  App:  657:^1891.' 
cieVeland  C.  &  S;R.  Co.  v.  Knicker- 
,  ,     Ibock^r    ,Tr;    Co.,     64    Fed., 
■'     "■     623' ;, 96,6..  ,,       I     r 

/V.  .Knic^erSockpr    Tjr..    iCo.     86 
':  Fed,  7;3,:.959.    ; 


C.  L.  'Kin^  &  Co.  v.  Inlander,  133 
'Fed:  416:   u08,  535,  '542. 

Clothier,  Ke,  108  Fed.  199 i  2240. 

Clothing  Co.  v.  Hazle,  126  Midi. 
262,  6  Ani.  B.  R..2'65:  2095. 

Glou4   y.'Citv    of   Sumas,   ,52.Fed. 

'  "    ■   '  "    177:,".2'62..  .  , 


3174 


TABLE    OF    CASES. 


[References  are  to  pages.] 


ClougH   V.   Curtis,   134   U.    S.    361, 
370,    33    L.    ed.    945 :    329, 
1456,  1461,  1462,  2387. 
Clover  Creamery,  Ass'n.,  Re,  C.  C. 

A.,  176  Fed.  907:  2200. 
Cloyea  v.  Thayer,   3  Hill    (N.  Y.), 

564,   566:    1096. 
Clum  V.  Brewer,  2  Curt.  506:   918. 
Clyatt  V.  U.  S.,  197  U.  S.  207,  49 

L.  ed.  726:  1596,  1733. 
Clyde  V.  Richmond  &  D.  R.  Co.,  65 
Fed.  445:  823,  824. 
V.  Richmond   &   D.   R.   Co.,   56 

Fed.    539:    954,    961. 
V.  Richmond   &   D.   R.   Co.,   57 

Fed.    436:    449. 
V.  Richmond   &   D.   R.   Co.,   59 

Fed.  394:    1228. 
V.  Richmond   &   D.   R.   Co.,   65 
"'  '    Fed.    336:    100,    180,    839, 

955. 
V.  U.    S.,    13'  Wall.    38,    20   L. 
ed.  479:  2303. 
Clyde  Mattox  v.  U.  S.,  146  U.  S.  140, 
149,    36   L.  ed.   917:    1584, 
1585,'  1588,  1738,  2556. 
C.   M.    Burkhaltej-   &   Co.i   Re,   179 
Fed.  ,403:    992,   2105. 
182  Fed.  353:   2105,  2106. 
Coal  Boat  D.  C.  Salisbury,  The,  01c. 
Adm.   71,   7  Fed.  Cas.  No. 
3,694:    1033. 
Coates   V.   Merrick   T.    C,   41    Fed. 
73:   1153. 
V.  t!.  S.,  53  Fed.  989,  991:  2323. 
Coatsworth    v.    Lehigh    Valley   Ry. 
-  Co.,  115  App.  Div.  (N.  Y.) 
7 :   524. 
Cobb,  Re,  7  Am.  B.  R.  104:   2141. 
Cobb,  Re,  112  Fed.  655,  657:  2157. 
Cobb  V.  Clough,  ,83  Fed.   604:   562. 
V.  Globe    Mut.    Life    Ins.    Co., 
Fed.     Cas.    No.    2,921     (3 
Hiighes,  452)  :   1831,  1881. 
V.  Overman  C.  C.  A.,  54  L.R.A. 

369,  109  Fed.  65:   2203. 
V.  Overman,  C.  C.  A.,  109  Fed. 
65,   54  L.R.A.   369,  6   Am. 
B.  R.  324:  2167. 
Cobbeltiom   v.  William,   Chan.   Cal. 

11;   321.     , 
Coburn,  fie,  126  Fed.  218,  11  Am. 

B.  R.  212:   2059,  2062. 
Coburn  v.  Cedar  Val.  Land  &  Cat- 
tle Co.,  25  Fed.  791:  1904. 
V.  Cedar  V.   L.  &   C.   Co.,   138 
U.   S.   196,  222,   34  L.   ed. 
876,  886:   687,  807. 
V.  Factors'  &  Tr.  Ins.  Co.,  20 
Fed.  644:    1964. 


Ooburn    V.    Ohio    Valley    Land    & 

Cattle  Co.,  138  U.  S.  196, 

223,    34   L.    ed.    876,    887: 

772. 

C.  O.  Burns  Co.  v.  W.  F.  Burns  Co., 

118  Fed.  944:   888. 
Coca  Cola  Co.  v.  Gay-Ola  Co.,  C.  C. 
A.,  200  Fed.  720,  726:  684. 
V.  Nashville    Syrup    Co.,    200 
Fed.  153:   922. 
Cochran  v.  Brannan,  196  Fed.  219: 
443,  455. 
V.  Montgomery  County,  199  U. 
S.  260,  273,  50  -LJ  ed.  182, 
188:  1861,  1863,1864,  1867. 
V.  Montgomery  County,  199  U. 
S.  260,  273,  50  L.  ed.  182, 
188:   1866. 
'      V.  Pittsburg,   S.   &   N.   R.,  Co., 
<  158  Fed.  549:  154. 
V.  U.  S.,  157  U.  S.  286,  39  L. 
ed.  704:  1683.  ' 
Cochrane  v.  Deener,  95  U.  S.  355, 
24  L.  ed;  514:   829. 
V.  O'Brien,  ^2    Jones    &;  La   T. 
380:  563. 
Cock  V.  Evans,  9  Yerg  (Tenn.)  287: 

731. 
Cockcroft,  Ex  parte,  104  TJ.  S.  578, 

26  L.   ed.   85fi:    2447. 
Cocke  V.  Conephaveri  C.  C.  A.,  126 

Fed.  145:  1404. 
Cocker  v.  Bevis.l  Ch.  Cas.  61:  1420. 
Vi  F.  H.  &  B.  Co.,  1  Story,  169: 
1153. 
Cocks  v.  Varney,  42  N.  J.  Eq.  514: 

501. 
Cocksedge  V.  Metropolitan  Coal  Con- 
sumers'   Ass'n.,    65    L.    T. 
432:'-  795. 
Coder  v.  Arts,  213  U.  S.  223,  53  L. 
ed.   772:   2155,   2178.  ■ 
V.  Arts,  C.  C.  A.,  15  L.R.A.  (N. 
S.)     372,    152    Fed.    943: 
2155. 
Codrington    v.    Houlditch,    5    Sim. 
286:   754. 
V.  Johnstone,  1  Beav.  520:  978. 
Cody  Motors  Co.'  v.  Warren  Motor 
Car  Co.,  196  Fed.  254:  583, 
584.     ,  :    .• 

Coe,  Re,  49  Fed.  481,  1  C.  C.  A.  326, 

5  U.  S.  App.  6:  1928. 
Coe,  Re,  154  Fed.  162:  2145,  2149. 
Coe,   Re,   C.   C.   A.,   183   Fed.   745: 

2206,  2235. 
Coe  V.  East  &  W.  R.  Co.  of  Ala.  52 
Fed.  531 :  950. 
V.  East  &   Ir.  R.   Co.   of  Ala., 
C.  C.  A.,  85  Fed.  489:  2458. 


TABLE    OF    CASES. 


.31T5 


[Kgferences  are  to  pages.] 


Coe  V,  Louisville. &N.  E.  Co.,  3  Fed. 
775 :  899,  900,  901,  902. 
V.  N.  J.  Mud.  Ey.  Co.,  27.  N.  J. 

Eq.  37 :  956,  987,;  989. 
V.  Patterson,  122  App.  Div.  (N. 

Y.)   76:  95.4,  1027. 
v.  Tutner,  5  Conn.  86:  506,  509. 
V.  Western  E.  Co.,  65 .Fed.  16: 
1337. 
Coeur   d'Alene   Am.   Mining   Co.    v. 
Mining  Union   of  Warden,  " 
19  L.E.A.  382,  5,1  Fed.  260: 
805,  869,  898>i  910,  1055. 
Coeur   d'Alene   Ey.   &   S[av.    Co.   v. 
Spalding,  0.  C.  A.,  93  Fed. 
280:   860^  1880,  1895. 
Coeur  d'Alene  Ey.  &  i^.  Co.  v.  Spald- 
ing, C.  C.  A.,,93  Fed.  28: 
1776. 
CofTain:  V.  Cole,  67  Vt.  226:   559. 
Coflfeen  V.  Brunton,-5  lytcLean,  256: 

,      911. 
Coffey  V.  U.  S.,  116  .'U.  S..  427,  435, 
29  L.,ed.  681,  684:i2014, 
V.  ,V.'S.',  116  U.  S.  436;  29  L. 

ed.   684:    25,48,    2550. 
V.  U.  S.,.  li6  Tj.  ^.  442,  29  L. 
ed.  6,86:  660.       •  ; 

Coffin,  Re,  1J6  Fed.  181 :  66. 
Coffin,  Re,  2  Am.  B.  E.  ,344,  by  Eef- 

eree  Dillard:   2267. 
Coffin  V.  Board  of;  Commissioners  of 
'    Kearney  County,  114,  B^ed. 
,     ,  5-1,8 :   1064, 
V.  Chattanooga  W.  &.P.  Co.,  44 

Fed.  536:  825.  

V.  Heatte,  6  Met.    (Mass.)    76: 

-  ■         ■     1265:  ■  ',r,.,iy_; 

V.  Shaw,  21  Law  Eep,  463,  Fed. 

Cas.  No.  2,951:   2008. 
V.  U.   S.,  •  156   U.   S.   432,  448, 
'         39   L.   ed.    481,   489:   1679, 
1685,   1688.' 
Coffman,    Re,    93    Fed,   422:    2218. 
Coghlan  v.  ,South  Carolina  E,  Co., 
142  "U,   S.   101,'  35   t'.   ed. 
.    961 :   1054.   /  ..     , 

Cohen,  .fie,  149  Fed.,'90S;  2241,  2248). 
Cohen,  Re,  136  Fed.  999:  2094. 
Cohen  v. ,  Com'rs   of  iGoldsboro,   77 
■  N.  C.  2»  .869. 

V.  Solomon,   66   Fed.  411:    154. 
V.  Stephenson  &  Co.,  C.  C.  A., 
•     ~142  Fed.  467:   876.        ''"  " 
Cohens  v.  Virginia,   6  Wheat.  264, 
■"      379,  5  L.'ed.  267,  285:  ,56, 
23'59,  2398. 
Cohn,  Be,   9,8  Fed.  75:   2032,  2137. 


Cohn  V.  Baldwiu,  74  Hun    (N,  Y.) 
346,  26  N.  Y.  Supp.  457: 
792. 
V.  Jones,   100   Fed.   639:    1511, 

1638. 
V.  Louisville,  N.  0.  &,  T.  E.  Co., 
39  Fed.  227:   1861. 
Coiron  v.  Miljaudon,  19  How.  1,13, 

16  L.  ed.  575:  444,  2550. 
Coit  V.  Campbell,  82'  N.  Y.  509  :  744. 
V.  N.  C.  Gold  Am.  Co.,  9  Fed. 
577:  1127.' 
Coker  v.  Monaglian  Mills,  110  Fed. 

803:  1800,  1909. 
Colaluca,   Re,   133   Fed.,  255:    2078, 

2266,  2257.       ; 
Colasurdo  v.  Central  E.  E.  of  New 
Jersey,  180  Fed.  832 :  1921. 
Colburn  v.  Duncombe,  9  pim.  151 : 
410. 
V.  Hill,  101  Fed.  500,  41  C.  C. 
A.   467:    1546,   1806,   19,Q8, 
1312. 
V.  Hill,  103  Fed.  340,  43  C.  C. 
A.   253':    1255,   1856,   1926, 

,  .   ,,   1931.         

Cole,  Re,   133  Fed.  414:  2139. 
Cole,  Re,.  C.  C.  A.,  144  Fed.  392,  16 
'  "Am.  B.  E.  302:  2111,  2116, 
... ,  2117,.  2285, '2293. 
Cole,  iJe,  C.  C.  A.,  144  Fed.  392,  75 

-,C.  C.  A.  330:  2281. 
Cole,  Re,C.   C.  A.,,  23  L.R.A.(N.S.) 
25S,  163  Fed.  180;  183 : 
1367,  137J. 
Cole,  Re,  C.  C.  A.,  163  Fed.  180,  183, 
90'  C.  C.  A.  '60,  53,  23 
L.E.A.{N.S.)   255:  1380, 
.  .   .  ,  1384,  2281.,      ,  ,  . 
Cole,  Re,   C.  C.  A.,  163  B-ed.  180, 

, 185:   1371. 
Cole  V.  Carson,' C,C.  A.,  163  Fed. 

278:    1426,    1429,   1432. 
.-,- v.,  Cunningham,  133  U.  S.  ,1,07, 
'■'       '     33  L.  ed.  538:   854. 

V.  Garland,    107    Fed.    759,    46 

C.  C.  A.  626:   1928. 

.    .V.  Phila.&  E,.,Ey.  Co.,  14P:Fed. 

944,    947:    100,   200,    1024, 

1171,  1544,  .1545.; 

Coleman,  iSe,   131   Fed.   151 :    1456. 

Coleman,  Re,  C.  C.  A.,  136  Fed.  818 : 

2161.         .      ;  '  f 

Coleman  v.  Decatur  Egg  Case  Co., 
'  C.    C.    A.,    186    Fed.    136: 

2184. 
'v.  Martin,  6  Blatclif.  119:  821. 
v.  U.    S.„  181    Fed.    599:    323, 
371.  ■         ! 


3176 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Coleman  v.  West  H.  Ey.  Co.,  8  W. 

R.  734:   904. 
Coler  V.  Allen   (C.  C.  A.),  114  Fed. 

609:   2452. 
V.  Brooklyn   Eagle,   New   York 

Supreme      Court       (Kings 

County)  :  602. 
Cole  S.  M.  Co.  V.  Virginia  &  G.  H. 

W.   Co.,   1   Saw.   685,   689: 

815,  920,  1196.  ■ 

V.  Virginia.  &  Gold.  Hill  Water 

Co.,    Fed.    Cas.    No.    2,989 

(1   Sawy.  470)  :    441,  445, 
.  899. 
Colgate  V.  Compagnie  Francaise,  23 

Fed.    82:     625,    686,    1116, 

1127.  ' 
V.  James  T.  White  &  Co.,  169 
'    Fed.  887:  911. 
Colglazier  v.  Louisville,  N.  A.  &  C. 

Ry.  Co.,  22  Fed.  568:   136. 
Colima,  The,  82  Fed.  665,  679:  1992, 

1993. 
Collector  of  Customs,  Re,  C.  C.  A., 

55    Fed.   276:    3l4. 
College  Clothes  Shop,  Matter  of,  192 

Fed.   80:   2110. 
Collett   V.    Bronx   Nat.    Bank,    200 

Fed.  Ill :  2142,  2175,  2183. 
Colley  T.  Woleott,  C.  C.  A.,  187  Fed. 

595:   1332,  1334. 
Collier,  iJe,  93  Fed.  191:  2079,  2263. 
Collier  v.   Goessling,  C.  C.  A.,  160 

Fed.  604:   629. 
Collin  County  Nat.  Bank  of  McKin- 

ney,  Tex.  v.  Hughes,  C.  C. 

A.,     152    Fed.    414:     1446, 

1448. 
CoUingnon   v.   Hayes,   8   Fed.   912 

879. 
Collin  Mfg.  Co.  V.  Ferguson  &  Hut 
'     ter's  Trustee,  54  Fed.  721 

423. 
Collins,    Ex    partej    149    Fed.   573 

].511. 
Collins,    Em   parte,    151    Fed.    358 

1522. 
Collins,    Eon    parte,    154    Fed.    980 

1510. 
Collins,  Re,  157  Fed.  120:   2250. 
Collins  V.  Ashland,   112   Fed.   175: 
,   99,  129,  150,  1902,  1920. 
V.  Beecher,  45  Mich.  436,  8  N. 

W.  97:  795. 
V.  Campbell,  62  Fed.  850 :  1865, 

1866. 
V.  Niekerson,    1    Sprague,    126, 

Fed.  Cas.  No.  3,016:  2008. 
V.  Stott,    76    Fed.    613:     1815, 

1912. 


Colliias  V.  Wellington,  31  Fed.  244: 

'  '      1783,  1798. 
■Collins    Co.  _v.    Goes,    8    Fed.    517 : 

1397. 
Collins      County      Nat.      Bank      v. 

Hughes,  C.  0.  A.,  155  Fed. 

389,  393,' 394 :   7'48. 
Collins  &  Farwell  v.  U.'S.',  34  Ct. 

CI.  294:    371. 
Collinson  v.  ,  18  Ves.  353: 

798,  1048. 
Colman  v.  Eastern  Counties  Ry.  Co., 

lO.'B'eav.  1:  847,  848. 
Colman   Co.   v.   Withoft,   C.   C.   A., 

195  Fed.  250  i  2205. 
Cpolnel  McLeod,  The,  ll2  U.  S.  710, 

28  L;  ed.  825:   2482,  2520. 
Colonial  Trust  Co.,  et  al.  v.  Pacific 

Packing  &  Navigation  Co., 
142  Ffed.  29>5 :  956,  1012. 

Colonial  &  U.'  S.  Mtg.  Co.,  Ld.,  v. 
Hutchinson  Mlg.  Co.,  44 
Fed.  219 :  404.     ' 

Colorado,  The,   21   Fed.   592:    1319. 

Colorado  Central  Consol.  Miu.  Co. 
v.,  Turck,  150  U.  S.  138,  37 
L.  ed.  1030 :  88",,  2376. 

Colorado  Eastern  R.  Co.  v.  Chicago 
B.  &  Q.  R.  Co.,   C.  C.  A., 
141  Fed.  898:    859. 
V.     Union  Pac.  Ky.  Co.    (C.  C. 
A.),  94  Fed.  312:   2426. 

Colorado  Fuel  &  Iroh  Co.  v.  Four 
Mile  Ry.  Co.,  66  Pac.  902, 
'29  Colo.  90:  1798,  1882. 

Colorado  Midland  Ry.  Co.  v.  Jones, 

29  Fed.' 193:  1773. 
Colson  V.  Lewis,  2  Wheat.  377,  379, 

'  4  L.  ed.  266:   142. 

V.  Thompson,  2  Wheat.  336,  4 

L.  ed.  253:   850. 
V.  Austin  Run  Min.  Co.,  C.  C. 
A.  194  Fed.  929:   2071. 
Colt  V.   U.   Sv   C.   C.   A.,   190   Fed. 

305:   1585. 
Colton  V.  Rupert,  60  Mich.  318,  27 
N.  W.  520:   592. 
V.  Scott,  97  Ala.  447:   693.    ■ 
Colton  Export  &  Import   Col.,  Re, 

115   Fed.   158':    2182. 
Coltrane    v.    Baltimore    M'g    &    L. 
Ass'n.  126  Fed.  839:  1246. 
V.  Templeton,     106     Fed.     370, 
375:'  949. 
Colt's  Patent  Firearms  Mfg.  Co.  v. 
N.  Y.  S.  Goods  Co.,  C.  C. 
A.,  186  Fed.  625:  1306. 
Columb  V.  Webster  Mfg.  Co.,  76  Fed. 

198:   1291. 
Columbia,  The,  100  Fed.  890:  1979. 


TABLE    OF    CASES. 


3177 


[Eeferences  are  to  paces;] 


Columbia  v.  Barnes,  187  U.  S.  637, 

47  iL.  ed.   344:    2308. 
V.  Barnes,  197  U.  S.  146,  49  L. 

ed.  699:  2308. 
V.  Cauca  Co.,  190  U.  S.  524,  47 

L.  ed.  1159:   2374. 
Columbia  Ace.  Assoc,  v.  Kockey,  93 

Va.  678,25  S.  E.1009:  794. 

Columbia  Ave.  Sav.  Fund,  Safe  De- 

'  posit.  Title  &  Trust  Co.  v. 

Dawson,  130  Fed.  152 :  666. 
V.  MacAfee  Co.  (C.  C.  A.),  136 

Fed.  402:   2427. 
Columbia  Bank.  V.   Birkett,   174  N. 

Y.   112!,   102   Am.  St.  Rep. 

478:  2255. 
Columbia  Chemical  Co.  v.  Duff,  C. 

C.  A.  184  Fed.  876:  2572. 
Columbia  College  v.  Teacher,  87  N. 

Y.  311,  41  AraVRep.  365: 
'     851. 
Columbia  County  v.  Branch,  31  Fla. 

-62,  12  So.   650:   794. 
Columbia  Fire  D.  &  T.  Co.,  Re,  168 

?ed.   159 :_  2176.''' 
Columbia  -F.  &  Trust  Po.  V.   Ken- 
tucky U.  Ry.  Co.,  60  Fed. 

794:   407,  1266. 
Columbia  Iron  Works,  Re,  142  Fed, 

,  234:    2145,   2148;;  215^. 
Columbia  Iron   Works   v.  National 

Lead    Cb.,    C.    C.    A.,    64 

L.R.A.   645,    127   Fed.   99: 

2283,  2294. 
Columbia    Nat.    Sand    Dr.    Co.  "v. 

Wasted  Bar  Sand  Dr.  Co., 

136  Fed.  710:  942. 
Columbia  &  P;  R.  t!o.  v.  Hfiwthorn, 

144   U.   S.   202,    36   L.  ed. 

405:   1600. 
Columbia  &  P.   S.  R.  Ccp.  v.  Haw- 
thorne, 14.4  U.  S..  202,  204, 

36  L.  ed.  405:  1556 

Columbus  Ry.  Co.  v.  Patterson,  C. 

C.  A.,  143  Fed.-  245 :  1145, 
'  1147.  '' 

Columbia  R.  E.  Co.,  Re,  101  Fed. 
'  965:  2091. 

Columbia  Real  Estate  Co.,  TSe,  C.  C. 

A.,  112  Fed.  643;  646:  1400, 

2059,  2278,  ,2282. 
Columbia  River  Packers'   Ass'n.   v. 
■McGdwan,'   172    Fed.    991: 

247,  259,  260. 
Columbia' Valley  R.  Co:  v.  Portland 
'  &  S.  Ry.  Co.,  C.  C.  A.,  162 

Fed.' 603:' 88.  ' 


Columbia  Water  Power  Co.  v.  Co- 
lumbia El,  St.  Ry.,  Lt.  & 
P.  Co.,  172  U.  S.  475,  48fl, 
43  L.  ed.  521,  524:  2403, 
2407. 

Columbian   Equipment,  Co.  v.  Mer- 
i         cantile  Tr.  &  Dep.  Co.,  C. 
'         0.   A.,   113   Fed.  23:    1211, 
1219. 

Columbian    Government    v.    Roths- 
child,  1   Simons,   94,   103: 
.   556. 

Columbian  Ins.  Co. .  y.  Stevens,  37 
N.  Y.  536;  996. 

ColuiUbusv.  Mercantile  Trust  &  De- 

'    posit  Co.,,  218  U.;S.  645,^54 

L.  ed.  1193:   336,  554. 

V.  Mercantile   Tr.    Co.,   218    U. 

S.  645,  663,  54  L.  ed.,1193, 

1199:   704. 

Columbus  Chain  ■  Co.  v.  Standard 
Chain  Co.  (C.  C.  A.),  145 
Fed.  .186:   2472. 

Columbus    Compress.  Go.    v.    U.    S. 
Fidelity   &    Guaranty   Co., 
C.    C.    A.,    186  -Fed.    487 : 
;.  156d. 

Columbus  Const.  Co.  v.  Crane  Co. 
(C.   C.  A.),  101   Fed.   55: 

.--•r        2474.    ^,  ;  ,     ■  ... 

v.  Crane  Co.,  174  U.  S.  600,  43 
'.      ;    ■  cL.  ed.  1102:  2364.       . 

Columbus,  H.  V.  &  T.  R.  R.  Co.  v. 
Ellis,  25  Abb.  N.  C.  (N.  Y.) 
l50,  11  N.  Y.  Supp.  768: 
711.  . 
V.  Ellis;  11  N.  Y.  Supp.  768,  19 
Civ.  Pro.  R.  66:   711..,    .. 

Columbus  Iron  &  Steel  Co.  v.  Kana- 
wha &  M.  Ry.  Co.  171  Fed. 
713:   550.      .    , 

Columbus  Ry.  Co.  v.  Patterson,  C. 
C.  A.,  143  Fed,  245:  1147. 

Columbus  Watch  Co,  v.  Robbins,  148 
U.  S.  266,  37  L.  ed.  445: 
2380,  2382. 

Colvin,  Matter  of,  3  Md.  Ch.  Dec. 
279:  938. 

Colvin  V.  Jacksonville,  157  U.  S.  368. 
39  L.  ed.  736:  2366. 
v.  Jacksonville,,  168  U.  S.  456, 
460,  39  L.  ed.  1053:  41,  47, 
2296,  2367,  2442. 

Conibustion  Utilities  Corporation  v. 
Worcester  Gaslight  Co., 
190  Fed.  155:  1397. 

Conier  v.  Feltonr  C.  C.  A.,  61  Fed. 
731:  1013.    ■ 

Comfort,   The,   32   Fed.    327:    1971. 

Comingore;  iSe,  96  Fed.  552:   1093. 


3178 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Comitis  V.  Parkerson,  56  Ved.  556, 

22  L.R.A.  148:  129,  131. 
Comly   V.    Buchanan,    81    Fed.   58: 

1391. 
Commander  in  Chief,  The,  1  Wall. 

43,  17  L.  ed.  609 :  1962. 
Commerce,  The,  1  Sprague,  34,  Fed. 

Cas.  No.  3,054:  2008,  2009. 
Commerce  Commission  v.  Southern 

Pac.   Go.   et   al.,    137   Fed. 

606:   2489. 
Commercial  Acetylene  Co.  v.  Avery 

Portable  Lighting  Co.,  152 

Fed.  642:   855,  856. 
Commercial  M.  M.  Ins.  Co.  v.  Union 

M.  Ins.  Co.,  19  How.  318, 

319,    15   L.   ed.    636,    637: 

628. 
Commercial  &  Sav.  Bank  v.  Corbett, 

Fed.    Cas.    No.    3,057     (5 

Sawy.    172:)     1856,    1880, 

1895. 
Commercial  Union  Assur.  Co.,  L'd, 

V.  N.  J.  Rubber  Co.,  64  N. 

J.    Eq.    338,    51    Atl.    451: 

655. 
Commissioners     v.     Aspinwall,     24 

How.   376,  16   L.  ed.   735: 

1453. 
Com.  V.  Franklin  Ins.  Co.,  115  Mass. 

278:   1008. 
Commissioners  v.  Sellew,  99  U.  S. 

624,   25   L.   ed.    333:    1465, 

1466,1467. 
Com'r    of    Patents    v.    Whiteley,    4 

Wall.   522,   18   L.   ed.   335: 

?65,  1456,  1457. 
Com'rs  of  Johnson  County  v.  Thay- 
er, 94  U.  S.  631,  24  L.  ed. 

133:   1569. 
Commissioners  of  Santa  Fe  County 

V.  Territory  of  New  Mexico 

ex  rel.  Coler,  215  U.  S.  296,  • 

54  L.  ed.  202:    1465. 
Com'rs    of    Tippecanoe    County    v. 

Lucas,  93  U.  S.  108,  23  L. 

ed.  822:  2400. 
Commander-in-Chief,   The,    1    Wall. 

43:  1972. 
Commonwealth  v.  Bradney,  126  Pa. 

St.  199,  17  Atl.  600:  1704. 
V.  Deacon,    10   S.   &   K    (Pa.) 

125:   1634. 
V.  Dedham,  16  Mass.  141:  1707. 
V.  Demain;  Brightly,  441,  3  Pa. 

L.  J.  Rep.  487,  6  Pa.  L.  J. 

29:    1707. 
V.  Dockham,    Thacb.    Cr.    Cas. 

(Mass.)  238:  1710. 


Commonwealth    v.    East    Tennessee 

Coal   Co.,   97   Ky.   238,   30 

S.  W.  608:    1763. 
V.  Edwards,    4    Gray     (Mass.) 

1:   1661. 
V.  Fisher,  7  Gray  (Mass.)  492: 

1661. 
V.  Franklin  Ins.  Co.,  115  Mass. 

278:  1003,  2168. 
V.Fredericks,    119 -Mass.   199: 

1707. 
V.  Frink,    Am.   Law    Reg.     (N. 

S.)        700,       Philadelphia, 

1882:  1504.  .      , 

V.  Hazlett,  16  Pa.  Superior  Ct. 

■  534:  1710. 
V.  Jackson,    2    Va.    Cas.    501: 

1710. 
V.  KoslofF,  5  Serg.  &  R.    (Pa.) 

,    545:   0016. 
V.  Lannon  (Massachusetts),  13 

Allen,  563 :  1710. 
V.  Miller,     2     Pars.     Eq.     Cas. 

(Pa.)    480;    22    Cyc.    373: 

1675.    .   ^ 
V.  Ramsey,    1    Brewster    (Pa.) 

422: '22  Cyc.  427:  1705. 
v.  Sayers,  8  Leigh   (Va.)    722; 

12   Cyc.  356:    1709. 
v.  Thompson       (Virginia),      4 

Leigh,    667,    26    Am.    Dec. 

339:   1708. 
V.  Western     Union     Tel.     Co. 

( Pennsylvania         Common 

Pleas,  1889),  1  Daugh.  Co. 

1^1:  1770. 
Commonwealth  of  Kentucky  v.  Den- 

nison,    24    How.    66,    103, 

16  L.  ed.  717,  727 :  1645. 
V.  Wendling,     182     Fed.     140: 

1876. 
Commonwealth  Roofing  Co.  v.  North 

Am.  Tr.  Co.,  C.  C.  A.,  135 

Fed.  984:   972,  1009. 
Commonwealth    S.    S.    Co.    v.    Am. 

Shipbuilding  Co.,  197  Fed. 

780:    199. 
Commonwealth  Trust  Co.  v.  Frick, 

120  Fed.  688:  1903. 
Commonwealth  T.  T.  &  Tr.  Co.  v. 

Cummings,    83    Fed.    767: 

692.- 
Compania  Azucarera  Cubana  v.  In- 
graham,  Maxwell  &  Reals, 

180  Fed.  516;   1138,  1152, 

1162; 

Comptograph  Co.  v.  Universal  Ac- 
countant Mach.  Co.,  142 
Fed.  539:  412. 


TABLE    OF    CASES. 


3179 


[References  are  to  pages.] 


Gompton  v.  ilesup,  C.  C.  A.,  68  Fed. 
47:   666. 
V.  Jesup,  68  Fed.  263,  283:  145, 

156,  660,  669,  1242. 
V.  Jesup,   167,  U.   S.   1,   36,   42 
L.  ed.  55,  68:  660,  1253. 
Comatook,  Re,  1S4  Fed.  747 :  2233. 
Comstock  V.  Eagleton,  196  U.  S.  99, 
J  49i  L.  ed.  402:    2360. 
v.'Herron,  45  Fed.  660:  467. 
V.  Herron,    55    Fed.    803:    162, 
■  !    ■     1772. 

V.  Lopokowa,    190    Fed.    599:' 
-'■-'  889. 

Conboy  v.  First  Nat.  Bank,  203  U. 
'I'-;  -  S.  141;  51  L.  ea..:128i  2297. 
Concannon  v.  Cruise,  2  Molloy,  332 : 

■ :;  ■■       1061.;" 

Concord  Coal  Go.  v.  Haley,  76  Fed. 

'    '  "  882"    1921'  '   '  ■ 

Conde  v.  York,  168  U.  S.  642,  42 

L.  ed.  611:  2395. 
Condon,'  iSe,  198  Fed.  947:   2069. 
Condon  v.  Central  L.  &  Tr.  Co.,  C. 
I         .->:  C.  A.,  73  Fed.  907:  2458. 
Coney  v.  Winchell,  116  U.  S.  227,  29 

-    L.ied.  610:   119. 
Coney  Island /Lumber  Co.,  Re,  199 

Fed.  197:   2274. 
Coney  Island  Lumber  Co.,  Re.  199 

Fed.  803:  2215. 
Confectioners'  Maoh.  &  Mfg.  Co.,  v. 
Racine  Eng.  &  .Mach.  Co., 
163  Fed.  914,  919 :  657,  664, 
665,  668,  679,  680,  718,  723, 
733. 
Confiscation  Cases,  The,  20  Wall.  92, 

22  L.  ed.  320:   2013. 
Conliaim,  Re,  100  Fed.  268  •  2210. 
Conkey  Co.  v.  Russell,  111  Fed.  417: 

=  ;'    .1381. 

Gonklin  V.  U..  S.-  Shipbuilding  Co., 

123  Fed.  913,  915,  916,  917: 

344,  949,  950,  951,  952,  988. 

V.  U.  S.  Shipbuilding  Co.,  124 

Fed.   1020:   950. 
V.  U.  S.  Shipbuilding  Ass'n  C. 

C.  A.,  126  Fed.  132:  344. 
V.  U.  S.  Ship  Building  Co.,  140 
.        Fed.  219:  318,  344. 
<:.   v,.Ul  S.  Shipbuilding  Co.,   148 
Fed.  129:  963. 
Conley,  Re,  120  Fed.  42 :  2249. 
Conley  v.  Mathleson  Alkali  Works, 
•  190  U.  S.  406,,  408,  411,  47 

L.    ed.    1113,    1114,    1115 : 
583. 
Corilon  V.  Oregon  Short  Line  k-  U. 
l    :      '     N.  Ey.  Co.,  21  Or.  462,  28 
Pac.  501 :  80. 


Conn  V.  Chicago,  B.  &  Q.  R.  Co.,  48 
Fed.  177:  139,  200. 
•    V.  Penn,  5  Wheat.  424,  427,  5 
L,  ed.  125:   656. 
Gonnaway,  fie,  178  U.  S.  421,, 44  L, 

ed.  1134:  163,  1448. 
Connell   v. '  Smiley,   156   U.   S.   335, 
341,    39   L.   ed.    443,   445: 
1842. 
Connella  v.  Haskell,   C.  G.  A.,  158 
Fed.  285:  1475,  1477,  1741, 
1744. 
Connecticut  Fire  Ins.   Go.  v.  Man 
ning,    C.   C.    A.,    177    Fed. 
893:  1554,  2425.     '       ,  ,, 
Connecticut  Mut.  L.  Ins.  Go.  Peti- 
tioners, !l31    U.  ,  S.    App. 
clxxxi.:   1449.     .  , 
Connecticut    Mut.    L. '  Ins.    Co.    v. 
Cushman,  108  U.  S.  51,  27 
L.  ed.  648 :   342,  1268. 
V.  Hillmon,   188-  U.  S.  208,  47 

.  L.  ed.  446:  1547. 
V.  Schaefer,  94  U.  S.  457,  24y  L. 

ed.  251:  1088. 
V.  Spratley,  172  U.  S.  602,  43 

L.  ed.  569:   585. 
V.  Union  Tr.  Co.,  112  U.  S.  250, 
28  L.,  ed.  708:  1088. 
Conn.  &  P.  R.  Co.  v.  Hendee,  27  Fed. 

678:   1164. 
Connell  v.  Smiley,  156  U.  S.  335,  39 
L;  ed.  44^ :  1790. 
V.  Utica,   U.  &   E.  E.  Co.,   13 
'     ,.     Fed.  241:    1790.)^ 
Connell  &  Sons,  Re,  120  Fed.  846: 

2273.    ■  "   ,■! 

Conner  v.  Belden,  8  Daly  (N.  Y.  C. 
J.)  257:  1037,1038. 
V.  Skagit   G.    C.    Co.,    45    Fed. 
802:  1819. 
Connolly   v.   Belt,   5    Granqh   C.   G. 
,      ,       405:    869. 
V.  Kretz,  78  N.  Y.  620:  1038. 
Connor  v.  Alligator  L.  Co.,  98,  Fed. 
15S:    94,  146. 
V.  Scott,    Fed.   Cas.   No.  ,3,119 
(4  Dill.  242)  :  65,  96,1835. 
I         V.  Skagit  Cumberland  Coal  Co., 

45  Fed.  802:  176.5. 

Connors  v.  U.  S.,  158  U.  S.  408,  39 

,,,!,.  ed.vlOSS:  1671.,  ,,,     ,    ; 

GonoUy   v.    Taylor,   2    Pet.    556,    7 

,,  .         ,.L.  ed.  518:,  99,  100,  724,. 

.   V.  Wells,  33  Fed.  205:   431. 

.Gonover  v.   Kii.ight,    84   Wise.   639, 

642,  54  N.  E.  1002 :  788. 


3180 


TABLE    OF    OASES. 


[References  are  to  pages.] 


Conqueror,  The,  49  Fed.  99:    1953, 

1944.' 

166U.  S.  110,  114,41  L.  ed. 

937:,  2383,   2384,   2457. 
Conrad  v.  Atlantic  Ins.  Co.,  1  Pet- 
ers, 386,  7  L.  ed.  189:  1935, 
Conroy,  Re,  134  Fed.  764',  766:  2238^, 

2247. 
Conroy  v.  Penn.  El.  &  Mfg.  Co.,  C. 

C.  A.,  199  Fed.  427:  1223, 

1224  1225. 
Considine  v. 'u.  S.,  C.  C.  A.,  112 

Fed.  342,  50  C.  C.  A.  272: 

1726. 
Consolidated  Brake-Shoe  Co.  v.  Chi- 
cago, P.  &  St.  L.  Ry.  Co., 

69  Fed:  412:   404,  1282. 
Consol.  Cal.  &  Va.  Min.  Co.  v.  Bak- 

'      er,'  131  Fed.  989:   1283. 
Consolidated  Coal  Co.  v.  Polar  Wave 

Ice  Co.,  C.  C.  A,,  106  Fed. 

798:   1561,  1564. 
Consol.  El,  S.  C.  T.  Accumulator  Co., 

C.  C.  A.,  55  Fed.  485 :  876. 

Consolidated  Fastener  Co.  v.  Colum- 

..       bian  B.  &  T.  Co.,  85  Fed. 

54;.  1136, 
Consolidated  Gas.  Co.  v.  Mayer,  146 

Fed.  150:,  556,  924. 
V.  JTew    ¥ork,    157    Fed.    849: 

556,' 1580. 
Consolidated   Grocery   Co.  v.   Ham- 
mond,   C.   C.   A.   175    Fed. 

641:  2557. 
ConsoL   Ice   Mach.    Co.   v.   Trenton 

Hygeian   lee    Co.,   57    Fed. 

898:    1586. 
Consolidated  Rubber  Tire  Co.  v.  B. 
;■        .F.  Goodrich   Co.,   195  Fed. 

,764:    198. 
V.  Diamond.  Rubber  Co.  of  New 

York,   C.   C.   A.,   157    Fed. 

677:    875. 
V.  Ferguson,  C.  C.  A.,  183  Fed. 

756,  106  C.  C.  A.  330:  206, 

666,  1170,  1444. 
v.  Fiiiley  Rubber  Tire,  Co.,  119 

Fed.  705:   843,  845. 
V.  Republic    Rubber    Co.,    195 

Fed.  768:  198. 
Consol.  Safety  Valve  Co.  v.  Ashton 

Valve    Co.,    26    Fed.    319: 

332. 
Consolidated  Store  S.  Co.  v.  Detten- 

thaler,  93  Fed.  307:   1276. 
V.  Crosby  S.G.  &  L.  Co.,  7  Fed. 

768:    874. 
Conaol.  S.  &  W.  Co.  v.  Murray,  80 

Fed.    811:    870. 


Consolidated  T.  Co.  v.  Kamsas  0.  T. 

Co.,  43  Fed.  204:  943. 

Consol.  Turnpike  Co.  v.  Norfolk  & 

0.  V.  Co.,  228  U.  S.  326, 

57  L.  ed.;  — :  2405. 

Consolidated  T.  L.  Co.  v.,  Kansas  C. 

V.   Co.,   43   Fed.   204:    942. 

Consolidated  Water  Co.  v.  Babcocki 

-76  Fed.  243:  101,  103,  116. 

V.  Baboock,   173  TJ. -8.1702,  45 

L.  ed.  1257 :  2372.  !     / 
V.  San  Diego,  84  Fed.  369 :  69. 
•V.  San  Diego,  87  Fed.  369:  447. 
V.  San  Diego,  89  Fed.  272:  421, 

■  :"-    -  518.       :■     ■ 

V.  San  Diegoj  92  Fed.  759 1  420, 

421.  

V.  San  Diego,  93  Fed.  849,   35 
'  C.  C.  A.  631:  69 

Constable  v.  Hardenbergh,  76  Hun, 
(N.  y.)  434,  27N.  Y.  Supp. 
1022:   792.       r 
V.Harris,    T.   &  ;R.   496;;  938, 
■     975.  ■        ,, 

Consumers'  :C6ffee  Co.,  iSe,  162  Fed. 

-        786:  2108,  2109;, 

Consumers'   Cotton-Oil   Cd.  v.  Ash- 

'  ■■'  burn,  C.  C;  A.;  8!  Fed.  331, 

333,  26  C.  C.  A.,  436:  1424. 

V.  Nichol,   C.   C.   A.,   120   Fed. 

818:2450. 

Consumers'  Gas  Trust  Go.  v.  Quinby, 

C.  C.  A.,  137  Fed.  882:  520. 

Contee  V.  Dawson,  2   Bland    (Md.) 

264:  625. 

Continental  Adjustment  Co.  v.  Cook, 

'     -'152  Fed.  652:   449.        i.     ; 

Continental  Casualty  Co.  v.  Sprad- 

lin,  C.  C.  A.,  170  Fed.  322: 

52;  ^   ..  - 

Continental  L.  Ins.  Coi  v.  Rhoads, 
'  119   U.S.-  237,   30   L.   ed. 

380:'  121. 
Continental   Nat.   Bank   v.   Buford, 

191   U.   S.   119,   48   L.  ed. 

119:   2376. 
Continental     &     Commercial     Nat. 

Bank  v.  Cobb,  C.  C.  A.,  200 

Fed.  511:,  1563,  1564. 
Continental  &  C.  Tr.  &  S.  Bank  v. 

Allis-Chalmers  ^   Co.,      200 

Fed.    600,    610,    613:    523, 

823,  -824,  825,  826,. 833,  835. 
Continental  &  C  T.  &  'S.  Bank  v. 

Chicago  T.  &  T.  Co.,  C.  C 

A.,    199    Fed.    704:     2177 

2182,  2207,  2208. 
Continental    Ins.    Co.    v.    Board    oJ 

Fire  Underwriters,  67  Fed 

310:  898. 


TABLE    OF    CASES. 


3181 


[References  are  to  pages.] 


Continental  Ins.  Co.  v.  Ehoads,  US 
U.  S.  237,   3U  L.  ed.  380; 
i         /      72-3,  1289,. 1925.  '       '     ' 
Gontinental'  Nat.  Bank  v.  Heilman, 
66  Fed.  184:   404,  1116.     . 
y.  Heilman,  81  Fed.  36:  646.  - 
Continental  Paper  Bag  Co.  v.  East- 
ern Paper  Bag  Co.,  (Paper 
Bag  Patent  Case)  .210   U. 
:".  S.  465,  430,  52  L.  ed.  1122, 

11^3:    335,   879, 
Continental   Securities    Co,,   v.    Bejl- 
mont,  7  N.  Y.  206,  affirm- 
ing 150  App.  Div.  298:  523. 
,C)Ontinental    Securities   Co.   v.    Bel- 
mont,   75    Misc.     (N.'   Y.) 
234,  250:  524. 
Continental  Securities  Co.  v.  Inter- 
borough  R.  T.  Co.,  165  Fed. 
'  946,-  9.63:'    522,    524,    1177, 
,.1196. 
Continental  Tr.  Co.  v.  American  S. 
Co.,  C.  C.  A.,  80  Fed.  180: 
1248. 
V.  Toledo,  St.,  L.  &  K.  C.  R.  Co., 

59  Fed.  514:   994. 
V.  Toledo,  St.  Louis  &  K.  C.  Ry. 
Co.,  82  Fed.  642,  647,  661: 
151,    417,    465.    82*7,  "S'Sr, 
838,  843,   844,   1017,   1216. 
V.  Toledo,  S,t.  Louis  &  K.  C.  Ry. 
Co.,  86  Fed.  929,  951:'  838. 
r.  Toledo,  St.  L.  &  K.  C.  R.  Co., 
"93  Fed.,;632:  963,  970. 
Continental  Wall  Paper  Co.  v.  Lewis 
'  Voight   &    Sons,    106    Fed. 

550:  1840,  1841,  1842. 
.,   V.  Voight  &   Sons   Co.,  212  U. 
'       '      S.  227,   53  L.  ed,  486:    18; 
.    '     461... 
Cbntiiiiious  Glass  Press.  Co.  v.  Sch- 
,  ■  mertz  Wire  Glass  Co.,  C.  C. 

A.,  .153  Fed.  577  :  933.  " 
Contr.,  &  B.  Co.  v.  Continental  Tr. 
Co.,  C.C.  A.,  108  Fed.  1:' 
962. 
Converse,    Be,    42    Fed.    217,    219: 

1479.' 
Converse  v.  Hamilton,  224  U.  S.  243, 
'  56  L.  ed.'749:   362. 

.-V.Mears,    162    S'ed.    767:    998, 
■   ■    ■       1570. 
,  ,  V.  Miclxigan  Dairy  Co.,  45  Fed. 
■'  18:    500,   509. 

V.  Stewart,.  192  Fed.  941:   667. 
V.  Stewart,  C.  ,C.   A-.  Wl  Fed.. 
,152:, 655. 
Conway  v.'  City  of  New  York,  194 
Fed.  529:   1949. 


Conway  v.   German,   C.   C.   A.,   166 
Fed.  672:   2080. 
:    v.  Owensbdro  Sav.  Bank  &  Tr. 
Co.,  165  Fed.  822 :  42. 
Conyers    v.    Lord    Abergavenny,    1 

Atk.  285 :  428,  504. 
Coogan  V.  MeCarron,  50  N.  J.  Eq. 
'■■  611,  25  Atl.  330:   707. 

Cook,   Re,   49   Fed.   833;    aff'd.   146 
U.  S.  983,  13  S.  Ct.  4'0,  36 
L.  ed.   934:   1643. 
Cook  V.  Anderson  Food  Co.    (N.  J. 
■''■'       '■■  Ch.),  55  Atl.  1042:  1002. 
V.  Bamfield,     3     Swanst.     607: 
'   1406,  1411,  14l4. 
'      V.  Barr,  44  N.  Y.  156:  1057. 
V.Bay,   4 'Howi    (Miss.)    485: 
1204;- 
■  i    V.  Bee,  2  Tenn.  Ch.  34'4:  731. 

V.  Burnley,  11  Wall.  659,  20  L. 
■-.■      '     ed.   29:    1146,    1147,    2553, 
2554,  2574. 
V.  de   la   Garza,    13   Tex.   431: 

1084. 
v.  Foley,  C.  C.  A.,  152  Fed.  41, 
48 :  1422,  1431,  2547,  2556, 
,,       '      -2557. 

V.  Hart,  146  U.  S.  183,  36  L.  ed 

934:   1483,  1510. 
V.  Klonos,   C.   C.   A.,   164  Fed 

529:   1594. 
V.  Mancius,    3   Johns    Ch.    (N 

Y.)    427:   4.i6: 
V.  Matteson,    11   .N.    Y.    Supp 

572:    790. 
V.  Matteson,  33  N.  Y.  St.  Rep 

497:    788.. 
V.  Robinson;  C.  C.  A.,  194  Fed 
785,  792.:  2134,  2170,  2174, 
2185.  .       .  , 

V.  Staats,    18    Barb,  .(N.    Y.) 

.407:il083.    , 
V.  United  States,  138  U.  S.  157, 
181,    34   L.    ed.   906,    912: 
,295. 
V.  Wliitney,      Fed;      Gas.      No. 
3,166   (3  Woods,  715)  :  115, 
1924. 
Cook  County  v.  Calumet  &  Co.  C.  & 
D.  Co.,  138  U.  S.  635,  653, 
34  L.  ed.  1110,  1116,  1117: 
2386,  2396. 
Cook  Inlet  Coal  Fields  Co.  v.  Cald- 
well, C.  C.  A.,  147  Fed.  475, 
478:  2287,  2288. 
Cooke  V.  Avery,  147  U.S.  375,   37 
L.  ed.  209 :  '961;  1604. 
V.  Davies,   T.   ^i;    R.   309:    574, 
'728. 


3182 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Cooke  V.  Gwyn,  3  Ark.  689;  1018. 

V.  Seligman,    7    Fed.    263     (17 

Blatchf.    452):     132,    471, 

1811,  1836,  1838,  1851, 

1855. 

Cookerly  v.  Great  Nortliern  E.  Co., 

70  Fed.  277:  1820. 
Cooley,  Re,  113  App.  Div.   (N.  Y.) 
388:  138. 
V.  Cooley's    Heirs     (Tenn.    Ch. 
App.),     37     S.     W.     1028: 
1245. 
V.  McArthur,  35  Fed.  37:   124, 
1812. 
CoUidge  V.  Eay,  75  Fed.  39:   53. 
Coolidge    V.  ..  Stoddard,    120    N.    Y. 
App.  Div.   641,   105   N.  -Y. 
Supp.  544:   792. 
Coombe   v.   Stewart,   13   Beav.    11: 

1266. 
Coombs  V.  Brooks,  3  De  G.  &  S.  452: 

1210. 
Cooney  v.  Collins,  C.  C.  A.,  176  Fed. 

189:   2114. 
Coonrod  v.  Kelly,  C.  C.  A.,  119  Fed. 

841 :    553. 
Cooper,  Be,  138  U.  S.  404,  34  L.  ed. 

^       993:   1442. 
Cooper,  Re,  143  U.  S.  472,  495,  36 
L.  ed.  232,  239 :   216,  1444, 
1932. 
Cooper  V.  Brazelton,  C.  C.  A.,  135 
Fed.   476:    586,   1078. 
V.  Galbraith,  3  Wash.  564:  126, 

130,  131,  132,  1251. 
V.  Johnson,  157  Fed.  104:'  436. 
V.  Leather  Manufacturers'  Nat. 
Bank.  29  Fed.  161:  82,  97. 
V.  Lewis,  2  Phil.  178:  1164. 
V.  Mattheys,  5  Penn.  L.  J.  38: 

919. 
V.  Mattheys,    8    Law    R.    413: 

909,  919, 
V.  Newton,  160  Fed.  190 :  146. 
V.  N.  H.  S.  Co.,  18   Fed.   588: 

1278. 
V.  People,     13     Colo.     337,     6 

L.R.A.  430:    1355. 
V.  Phibbs,  L.  R.  2  H.  L.  170: 

321. 
V.  Preston,   105    Fed.   403:    50, 

55,  118. 
V.  Richmond   &   D.   R.   Co.,   42 
Fed.    697,    8    L.R.A.    366: 
1862,  1866,  1867. 
V.  Schlesinger,   111   U.   S.   148, 
151,    28    L.    ed.    382,    383: 
1597. 
V.  Wood,  5  Beav.  391:  799. 


Cooper    Bros.,    Be,    166    Fed.    932: 

2234.  '   , 

Cooper   Mfg.   Co.   v.   Ferguson,   113 
U.   S.   727,   735,  28   L.   ed. 
1137,  1139:   583. 
Coosaw  M.  Co.  v.  Carolina  M.  Co., 
74  Fed.  860;   925. 
v.  Farmers   Min.   Co.,    51    Fed. 

107:  925. 
V.  State,  144  U.  S.  550,  12  Sup. 
Ct.    689,    36    L.    ed.    537: 
1920. 
Cope  V.  Vallette  Dry-Dock  Co.,  119 
U.  S.  625,  7  S.  Ct.  336,  30 
L.  ed.   501:    1934. 
v,  Vallette    Dry-Dock    Co.,    10 
Fed.  142:    1934. 
Copeland   v.    Bruning,    72    Fed.    5: 
1771. 
V.  Bruning,  C.  C.  A.,  127  Fed. 

550:  155,  173. 
V.  Martin,   C.   C.   A.,   182   Fed. 

805:   2114. 
V.  Memphis  &  C.  R.  Co.,   Fed. 
Cas.  No.  3,  209   (3  Woods, 
651:   1916. 
V.  Wheeler,    4    Brown,    Ch.    C. 
256:    686. 
Copen  V.  Flesher,  1  Bond,  440:  500, 

501,  726. 
Copenhaver,  Be,  54  Fed.  660:   1454. 
Copper  King,  The,  Ld.,  Be,  143  Fed. 

649:   2211. 
Copper  King  v.  Wabash  Min.  Co., 

114  Fed.  991:   911. 
Copper  River  Min.  Co.  v.  McClellan, 
C.    C.    A.,    138    Fed.    333: 
2467,  2470,  2554. 
Copland  v.  Waldron,  C.  C.  A.,  133 

Fed.  217:   2448,  2450. 
Coquitlam,  The,  57   Fed.  706,  714: 

1081. 
Coquitlam  v.  U.  S.,  163  U.  S.  346, 

41  L.  ed.  184:  2411. 
Coram  v.  Davis,  174  Fed.  664,  665: 
1056,  1358. 
V.  Davis,  182  Fed.  939:  1796. 
V.  Ingersoll,  C.  C.  A.,  133  Fed. 

126:    857. 
V.  Ingersoll,  C.  C.  A.,  133  Fed. 

226:    935. 
v..  Ingersoll,  148  Fed.  169:  598, 

601. 
V.  Ingersoll,    211    U.    S.    335: 
319. 
Corbin  v.  Boies,  18. Fed.  3:  118,  119, 
1288, '1806. 
V.  Boies,    34    Fed.    692:    1806, 
1925. 


TABLE    OF    CASES. 


3183 


[References  are  to  pages.] 


Corbin  v.   County  (j^  Black  Hawk, 

105  U.  S.  659,  665,  26  L. 

ed.    1136,     1138:     80,     199, 

200. 

V.  George,  2  Abb.  Pr.    (N.  Y.) 

465:    789. 
V.  Pike,    37    Iowa,    637:    1918, 

1919. 
V.  Van  Brunt,  105  U.  S.  576,  26 
L.  ed.  1176:  109. 
Corbitt  V.  Farmers'  Bank,  114  Fed. 
602:   170,  1531,  1535,  190.3. 
V.  President,   etc.,   of   Farmers' 
Bank  of  Delaware,  113  Fed. 
417:   95,  115.  -     ' 

Corbus  V.    Alaska   Treadwell   Gold- 
Min.  Co., -99  Fed.  334:  76. 
V.  ,  Alaska  Treadwell  Gold  Min- 
-  .    .        ing  Co.,  187  U.  S.  435,  23 
Sup.  Ct.  157,  47  L.  ed.  256: 
518,  520, 
Corcoran  v.  Kostrometinoff,  C.  C.  A. 
164   Fed.   685:    2480,   2508. 
V.  Nat.  T,ei.   Co.   of   West  Vir- 
ginia,  C.   C.   A.,    175   Fed. 
761 :    912. 
Core  V.  Vinal,  117  U.  S.  347,  6  Sup: 
Ct.    767,    29    L.    ed.    912: 
1792,  1803. 
Corel  V.  Chicago,  E.  I.  &  P.  Ry.  Co., 

123  Fed.  452:  127. 
Cormack  v.,  Mai;shall,  211  111.  519, 
■        67    L.E.A.    787,   71    N.   E.' 
1077:  1517. 
Corn,  Re,  106  Fed.  143:  2246,  2248, 

2249 
Corn,  Be,  C.'c.  A.,  179  Fed.  841: 

•21,14. 
Corn   Exchange   Bank   v.   Rockwell, 

58  111.  App.  506:  949. 
Corn  Products  Refining  Co.  v.  Chi- 
cago EeaL.  Estate  Loan   & 
Tr.  Co.,  C.  C.  A.,  185  Fed. 
63:    1339. 
Cornell,  lie,  97  Fed.  29 :  2246. 
Cornell  v.  Bostwick,  3  Paige  (ISf.  Y:) 
160:  791. 
V.  Green,    43    Fed.    105,    107: 

1176. 
V.  Green,  88  Fed.  821 :  571,  576. 
V.  Greeii  in  C.C.  A.,  95  Fed. 

334:571,576. 
V.  Green,  163  U.  S.  75,  41  L. 

ed.  76:  2371. 
T.  Nichols  &  Langworthy  Mach. 
Co,,    189    Fed.    556:    l036, 
'    2158.' 
v.. Nichols  &  L.  Mach.  Co.  C.  C. 
A.,  201  J'ed.  320:  2158. 


Cornell  Steamboat  Co.  v.  Fallon,  C, 

C.  A.,  179  Fed.  293:   1577. 
Cornett  v.  Williams,  20  Wall.  226. 

22  L.  ed.  254:  1075. 
Cornette  v.  Baltimore  &  0.  R.  Co.,  C. 

C.   A.,  195  Fed.  59:    1063, 

1608. 
Corning  v.  Troy  I.  &  N.  Factory,  15 

How.   451,   466,   14   L,  ed. 

768,  774:   2433,  2569. 
Corns  V.  Clouser,   137  Ind.  201,   36 

N.  E.  848:    790. 
Cornue    v.    Coram,    182    Fed.    941: 

1796. 
V.  Ingersoll,  C.  C.  A.,  176  Fed. 

194:    158. 
V.  Ingersoll,  C.  C.  A.,  176  Fed. 

282:   1780. 
Cornwall,  Re,  9  Blatchf.  114,  6  N.  B. 

,       R.  305:   2065. 
Cornwell  Mfg.  Co.  v.  Swift,  89  Mich. 

503:    501. 
Cornwell  Mfg.  Co.  v.  Swift.  50  N. 

W.  1001:  501. 
Corporation     of     New     Orleans     v. 

Winter,   1  Wheaton,  91,   4 

L.  ed.  44:   100. 
Corporation  of  Rochester  v.  Lee,  2 

2DeG.,  M.  &G.  427:  1210. 
Corrigan,  Ex  parte,  2  Can.  Cr.  Cas. 

591:   1707. 
Corrigan  v.  Schmidt,  126  Mo. .  304, 

28  S.  W.  874:   592. 
Corrington     v.     Westinghouse     Air 

Brake   Co.,    C.   C.   A.,   178 

Fed.  711 :  5.28. 
Corrugated   Metal   Co.   v.   Pattison, 

197  Fed.  577 :  674.      '      '    ' 

Corsair,  The,  145  U.  S.  335,  1^  S. 

.,  Ct.  .949,    36    L.    ed.    727: 

1943,  946,  1952. 
Corsellis,  Re,  50  Law  T.  N.  S.  703: 

357. 
Cort  V.  Lassard,  18  Or.  221,  6  L.R.A. 

653:    890.  ' 

Cortelyou  v.  Johnson  &  Co.,  207  U. 

S.  196,  28  Spj.  Ct.  105,  ,52 

L.  ed.  167:   84. 
Cortes,  iJe,  136  U.  S.  330,  334,  34 

L.  ed.  464,  466:  1483,  1484. 
Cortes  Co.  v.  Tannhauser,   18   Fed. 

667:   1138. 
Corwin  Mfg.  Co.  v.  Henrici  Washer 

Co.,    151    Fed.    938:     196, 

1913.      - 
Coryell  v.  Klehn,  41  N.  E.  64:  476. 

V.  Klehn,  157  111.   162:  476. 
Cosenow,    Re,    37    Fed.    668:    1501, 

1502. 


3184: 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Cosgrove  v.  Winney,  174  U.  S.  64, 

43  L.  ed.  8')7  :  14S2. 
Cosgrove   Adm'x   v.    U.    S.,    33    Ct. 

CI.  167:  2341. 
Cosmopolitan    Min.    Co.    v.    Walsh, 

193   U.    S.   460,   48   L.   ed. 

749:   2370. 
Cosmopolitan,  Power  Co.,  Be,  C.  C. 

A.,.  137     Fed.    858:     2200, 

2279. 
Coster  V.  Parkersburg  B.  R.  Co.,  131 

Fed.  115:    1013. 
Coster's   Ex'rs  v.   Bank  of  Ga.,  24 

Ala.   39:    700. 
Coston's  Case,  33  Ct.  CI.  438 :  2308. 
Costs  in  Civil  Cases,  1  Blatchf.  C. 

C.  652,  654:  336. 
Cota,  Etc  parte,  110  U.  S.   385,  28 

L.  ed.  172:  1519. 
Cote  V.  U.  S.,  3  Ct.  CI.  64:   2328. 
Cotter  V.  Ala.  G.  S.  R.  Co.,  C.  C.  ^., 

■  61  Fed.  747:  2465,  2468.' 
Cottier    v.    Stimson,    18    Fed.    689: 

1426,  1429. 
V.  Stinjson,'  20   Fed.   906,   907 : 

675,  676,  1433. 
Cotting  V.  Kansas  City  Stock-Yards 

Co.,  82  Fed.  850,  857:   936. 
V.  Kansas    City    Stock    Yards 

Co.,  183  U.  S.  79,  114,  46 

L.    ed.    92,    110:,  389,    393, 

395. 
Cottingham  v.  Earl  of  Shrewsbury, 

3  Hare,  627 :  1271. 
Cottle  v.  N.  Y.,  W.  S.  &  B.  Ry.  Co., 

27  App.  Div.   (N.  Y.)    604, 

50  N.  Y.  Supp.  1008:   696. 
Cotton  v.  Hawaii,  211  U.  S.  162,  53 

L.  ed.  131 :  2390,  2422. 
Cotton  Co.    (Alphin  &  Lake  Cotton 

Co.,  Re,   134'  Fed.   477,   14 

Am.  B.  R.  194:  2117. 
Cotton  &  Preston,  Re,  183  Fed.  181 : 

2250. 
Cotton  &  Preston,  Re,  183  Fed.  190 : 

2221. 
Cottrell   V.   Albany   Card    &   Paper 

Mfg.    Co.,    142    App.    Div. 

(N.  Y.)  148:  2164. 
Couer   D'Alene   Ry.   &   Nav.   Co.  v. 

Spalding,   6   Idaho,   97,   53 

Pac.  107:    1886. 
Coughlan   v.   District  of   Columbia, 

106  U.  S.  7,  27  L.  ed.  74:' 

761. 
Coughlin   v.    District   of   Columbia, 

106  U.  S.  7,  27  L.  ed.  74': 

2546,  2555,  2560. 
Coulson  V.  Walton,  9  Pet.  62,  84,  9 

L.  ed.  51,  60:   399. 


Coulter  v.  Fargo,  12,7  Fed.  912,^62 

C.  C.  ft..  144:' 56. 
V.  Weir,    C.    C.    A.,    127    Fed. 

897:    394. 
Cound  V.  Atchison,  T.  &  S.  F.  Ry. 

Co.,    173    Fed.    527:'    188, 

191. 
Counselman  v.  Hitchcock,  142  U.  S. 
„     547,   35  L.  ed.  1110:    1098, 

1480. 
Count  de  Tolouse  Lautrec,  Re,  102 

Fed.  878:   1509. 
Countess  of  CaTlisle  v.  Lord  Berk- 
ley,  Amb.  599:    1025. 
Covmtess  of  Plymouth  v.  Bladon,  2 

Vern,  32:   1186,  1201.. 
Countess  of  Portland  v.  Producers, 

2  Vern.  104:   355. 
County  Court  v.  Baltimore  &  0.  R. 
~       Co.,  35  Fed.  161:117,  1791, 

1915. 
County  Court  of  Taylor  County,  v. 

Baltimore  &  0.  R.  Co.,  35 

Fed.  161:   1868. 
County  of  Greene  v.  Daniel,  102  U. 

S.  187,  26  L.  ed.  99:  1452. 
County   of  Mobile  v.   Kimball,   102 

U.   S.   691,   26   L.   ed.   238: 

558. 
County  of  San  Mateo  v.  Southern 

Pacific  R.  Co.,  13  Fed.  145 : 

76,  77.    ■ 
County  of  Tazewell,  v.  Farmers'  L. 

&  T.  Co.,  12  Fed.  752:  521. 
Coupe  V.  Weatherhead,  37  Fed.  16: 

1196. 
Courier- Journal     Job     Pr.     Co.     v, 

Schaefer-Meyer  Br.  Co.,  C. 

C.  A.,  101  Fed.  699:  22,85, 

2290,  2291,  2293. 
Courtenay  Mercantile  Co.,  Re,   186 

Fed.    352,   aflf'd.   C.   C.   A., 

194  Fed.''368:  2071. 
Courtney  v.  Pradt,  196  U.  S.  89,  49 

L.  ed.  398 :  2363. 
Courtney  v,  Pradt,,  135  Fed.,  818: 

363,  401;  196  U.  S.  89,  49 

L.  ed.  398:  363;  C-  C.  A., 

160  Fed.  561:  2356. 
Courts,  Price  v.  Forrest,  173  U.  S. 

410,  43  L.  ed.  410|:  2321.    , 

Couse  V.  Columbia  Power  Mfg.  Co. 

,     ,        (N.  J.  Ch.),  33  Atl.  331: 

509. 
Cousins  y.  Smith,  13  Ves.  164:  903. 

v.  Smith,  13  Ves.  544:    427. 
Couts  V.   Townsend,  126   Fed.  249: 

2048. 
Cbvell  V.  Fowler,  144  Fed.  535:  361. 


TABLE    OF    CASES. 


318E 


[References  are  to  pages.] 


Covell  V.  Heyman,   111   U.  S.   176, 

182,    28    L.    ed.    390,    392: 

151,  152,  158,  177. 
Coventry  Evans  Furniture  Co.,  Be, 

- .    166  Fed.  516:  2187. 
Coveny  v.  Athill,  1  Dick.  355:  1115. 
Covert    V.    Tlie    Brig    Wexfords,    3 
'  Fed.  577:   2006. 

v.  Sargent,  42   Fed.  298:    1273. 
V.  Waldron,   33.  Fed.   311:    101. 
Covington,  lie,  132  Fed.  2274. 
Covington  v.  First  Nat.  Bank,  185 

U.  S.  270,  46  L.  ed.   906: 

2435. 
V.  First  Nat.  Bank,  198  U.  S. 

100,    49    L.    ed.    963:    655, 

661. 
Covington  &  C.   Br.   Co.  v.  Hager, 

203   U.   S.   109,   51   L.   ed. 

Ill:   1453. 
Covington   D.   Co.   v.   Shepherd,   21 

How.    112,    16    L.    ed.    38: 

941. 
Covington  &  L.  Turnpike  Road  Co. 

V.  Sanford,  164  U.  S.  578, 

41  L.  ed.  560:  68,  72. 
Covington  S.  Y.  Co.  v.  Keith,   121 

U.   S.   248,   30  L.  ed.   914: 

2483. 
Cowan  Infants'  Case,  5  Ct.  CI.  106 : 

2328.  ,     . 

Cowart  V.  Perrine,  21  N.  J.  Eq.  101: 

712. 
Cowden  v.  Wild  Goose  Min.  &  Trad- 
ing Co.,  C.  C.  A.,  199  Fed. 

561:    578,   586,    1252. 
Cowdrey  v.  Galveston,  H.  H.  R.  Co., 

93  U.  S.  352,  23L.  ed.  960: 

968,  1330,  1331,  1335,  1338. 

Cowdry  v.  Cross,  24  Beav.  445 :  1378. 

V.  Railroad  Co.,  1  Wopds,  331, 

341,    347:    982,    983;   1021, 

1024,  1033,  1034,,  1035. 
Cowell  y.  Cape  Cod  Ship  Canal  Co., 

41  N.  E.  R.  29,0,  164  Mass. 

235 :    450. 
V.  City    Water-Supply    Co.,    96 

Fed.  769:   35,  36,  42. 
V.  City  Water-supply  Co.,  121 

Fed.  53,  57  C.  C.  A.  393: 

35,  36,  42. 
Cowen  V.  Adams,  C.  C.  A.,  78  Fed: 

536, '24  C.  C.  A.  198:  1336; 
CowTes  V.  Mercer   Countv,   7   Wall. 

tl8,  19  L.  ed.  86";  134,  135, 

348,  349,  1427. 
V.  Whitman,   10  Conn.  121,  23 

Am.  Dec.  60:  846. 
Cowslad  V.  Cely,  Free.  Ch.  83:  437. 

Fed.  Prac.  Vol.  III.— 200. 


Cowtan   V.   Williams,   9   Ves.   107: 

S64,  567. 

Cox,  Re,  199  Fed.  952:  2030,  2134. 

Cox    V.    Barney,    14    Jlatchf.    289: 

1351,  1352. 

V.  Gilmer,  88  Fed.  343:  62,  64. 

V.  Hart,  145  V.  S.  "376,   36  L. 

ed.  741:  2554. 
V.  Land  &  W.  J.  Co.,  L.  R.  9 

Eq.  324:  885. 
V.  Price,  2  Va.  Dee.  170,  22  S. 

E.  512:   694,  697. 
V.  Railroad    Co.,    68    Ga.    446: 

1891. 
V.  U.   S.,  6   Pet.   172,   8  L.  ed. 

359:  1067,  2448,  2450. 

V.  Western  L.  &  C.  Co.,  123  U. 

S.  375,  31  L.  ed.  178 :  2439. 

V.  Wright,  9  Jur.   (N.  S.)   981: 

358,  802. 

Coy  V.  Perkins,  13  Fed.  Ill:   1297. 

V.  Title   Guarantee   &   Tr.    Co., 

157  Fed.  794:  1024. 

V.  Title   Guarantee   &  Tr.   Co., 

198  Fed.  275:  1008. 

Coyne  v.  Union  Pae.  R.  Co.,  133  U. 

S.  -370,  33  L.  ed.  651 :  1560. 

Crabtree   v.    McCurtain,    C.    C.    A., 

66  Fed.  1 :   2533. 
Craddock  v.  Fulton,  140  Fed.  426: 

1533,  1775. 
Craddock-Terry    Co.    v.    Kaufman, 
175  Fed.  303:   1785,  2132, 
2137. 
Craemer  v.  Washington  State,  108 
U.  S.  124,  42  L.  ed.  407 : 
1509. 
Crafts-Riordon    Shoe    Co.,'^^e,    185 
Fed.  931 :  20C1,  2069,  2070, 
2213. 
Cragin  v.  Lovell,  109  U.  S.  194,  27 

L.  ed.  903:  323,  2550. 
Craig   v.   Brown,    Pet.    C.    C.    352: 
1078. 
V.  Continental  Ins.  Co.,  141  U. 
S.  638,  645,  647,  35  L.  ed. 
886,  887,  888:   1990,  1992, 
1993. 
V.  Cummings,     Fed.     Cas.    No. 
3,331,  Peters  C.   C.   431,  -i 
Washington     C.     C,     505: 
192. 
V.  Door,  C.  C.  A.,  145  Fed.  307 : 

695,  2474. 
V.  Leitensdorfer,  123  U.  S.  189, 

31  L.  ed.  114:  330. 
V.  Smith,  100  U.  S.  226,.  25  L. 
ed.  577:  2496. 


3186 


TABLE.   QF.   CASiBSj 


[Eeferences  are  to  pagesj] 


Craigie  v.  McArthur,  Fed.  Cas.  No. 

3,341,    4    Dill,    474:    1771, 

1825. 
Grain  v.  U.  S.,  162  U.  S.  625,,  40  L. 

ed.  1097:   1670. 
Cramer,  Re,  175  Fed.  870:  2110. 
Cramer  V.  Singer  Mfg.  Co.,  93  Fed. 

636:    668. 
V.  Singer  Mfg.  Co.,  C.  C.  A.,  147 

Fed.  917 :  2567,  2571. 
V.  Wilson,  195  U.  S.  408,  49  L. 

cd.  256:  2167. 
Cramond,  lie,    145  Fed.  966,  17 

Am.  B.  R.  22:  2267. 
Crampton  v.  Zabriskie,  101  U.  S. 

601,  609,  25  L.  ed.  1070, 

1071:    317.   426,   848.. 
Crarndall  v.  Nevada,  6  Wall.  35,  18  - 

L.  ed.   745:    2499. 
Crane,  Ex  parte,  5  Pet.  189,  190,  8 

L.   ed.   92,   93:    1445,   1446, 

1448. 
Crane  v.  Buckley,  105- Fed.  401:  90. 
V.  Buckley,  C.  C.  A.,  138  Fed. 

■22  "     2.4S7 

V.  Bucklev,   203   U.   S.   441,   51 

L.  ed!  260:  2487. 
V.  Chicago  &  N.  W.  Ey.Co.  20 

Fed.   402:    139. 
V.  Linneus,  77  Me.  59:  2223. 
V.  Morris,  6  Pet.  598,  8  L.  ed. 

514:   1554. 
V.  Penny,  2  Fed.  187 :  608. 
Crane  Co.  v.  Guanica  Centraie    (S. 
.   D.  N.  Y.)  132  Fed.  713:. 54. 
Crane   Iron   Co.    v.   Hoiigland,    108 
U.    S.    6,    27   .L.    ed.    632: 
2520.  , 
Craswell  v.  Belanger,  56  Fed.  529, 
6  G.  C.  A.  1,  15  U.  S.  App. 
104:    1834,   18^7,   1838. 
Crave  &  Martin  Co.,  Re.  G.  C.  A., 

183  Fed.  769:  2215. 
Clraven   v.  Turner,   82   Me.   383,   19 

Atl.  864:   1815,  1883. 
Graver  v.  Faurot,  64  Fed.  241 ;  1405. 
Crawford,  Eic  parte,  C.   C.  A.,  154 

Fed.  769:   2225. 
Crawford,   Ex  parte,  165   Fed.  830: 

1522. 
Crawford,  Re,  S.  D.  New  York,  Oc- 
tober 30,  1908,  U.  S.  ex  rel. 
Castro  V.   Williams,  S.   D. 
New  York,  Fobruarv,  1913: 
1501. 
Crawford  v.  Burke,  19.-)  U.  S.  176, 
49  L.  ed.  147:   2205,  2257. 
.  v.  Foster,  C.  G.  A.,  84  Fed.  939: 
608,  610. 


Crawford  v.  Hallei-,,  111  U.;  S.  7.96, 
28  L.  ed.  602:   44. 
V.  HuH)eU„89  Fed.  1:  58. 
V.  Illinois    Gent.    E.    Co.,;  130 

Fed.  395:   1783. 
V.  Johnson,  Fed.  Gas.  No,, 3,369 

.(Deady,  457)  :  90. 
V.  McCarthy,  G.  C.  A.,  148  Fed. 

198:   2307. 
V.  Points,  13  How.  11,  14  L.  ed. 

.29:    2433. 
V.  Seattle,  R.  &  S.  Ry.  Co.,  198 

Fed.  920:  104. 
V.  U.  S.,  212  U.  S.  183,  53  L. 

ed.  465:  1727. 
V.  The    William    Penn.    1    Pet. 
C.  G.  106:    354., 
Crawshay  v.  Soutter,  6  Wall.  739, 

18  L.ed.'  845:    2447. 
Creach    v.    Equitable    Life    Assur. 

...  Soc,  83  Fed.  849:   1814. 
C,reagh,v.  Eq.  Life  Assur.  iSoc,   (D. 
Wash.)    83   Fed.   849:    125, 
•;1829. 
v.-  Equitable   Life   Assur.   Soc, 
'  88. Fed.  1:  131,  1788. 
Grease  v.  Babcock,  10  Met.   (Mass.) 

5.32:.  425,:. 
Credit  Co.  v.  Arkansas  Cent.  E.  Co., 
15  Fed,  46:  989. 
v.  Ar|kansas  Central  R.  Co.,  15 

,   i  Fed.  446 :  988.    i     ,     . 
V.  Arkansas    C.    Ry.    Co.,    128 
U.   S.   258,   261,   32  ,L.   ed. 
448,  449:  2459,  2460,  2461, 
2462,  2472. 
Credits  Commutation  Co.  v.  U.  S., 
91  Fed.  570,  573:   840,.  841. 
V.  U.  S.  177   U.  S.   311,  44  .L. 
ed:  782:  838,  840,  841. 
Creely,  Re,  (Gala.  Gt.  of  App.,  First 
Dist.,     August     1908)      97 
I'ac.  766:'  1355. 
Crehbre  v.  Ohio  k  M.  Ry.  Col,  131 
U.  S.  240,  9  Sup.  Gt.  692, 
33  L.  ed.  144:    1846,   1929. 
Cremen  v.  Hawkes,  2  Jones  &  La.  T. 

674:   1019. 
Crenshaw.  Ex  parte.  15. Pet.  119,  10 

L.  ed.  682:    2533,  2559. 
Crenshaw,  Re,  95  Fed.  632 :  2251. 
Crenshaw,  Re,  155  Fed.  271 :  2136. 
Crenshaw,  Re.  156  Fed.  638:   2084. 
Crenshaw  v.  Miller,   111   Fed.   450: 

1881. 
Crescent  City  L.  S.  Co.  v.  Butchers' 
U.  L.  S.  Co.,  12  Fed.  225: 
.  636,  637.  ,    ■ 


TABLE    OF    CASES. 


3187 


[References  arc  to  pages.] 


Cresson  &  Clearfield   Coal   &  Coke 
Co.,  V.   Stauffer,   C.   C.   A., 
148  Fed.  981:  2051. 
Cressy    v.    Meyer,    138    U.    S.    52.5, ' 

34  L.  ed.  1018:  648. 
Creswell  v.  Kennedy,  3  MacArtliur, 

78:  347.  .      , 

Creuze  v.  Bishop  of  London,  Dick. 

687:    1021. 
Crew  V.  Joliff,  Free,  in  Ch.  93 :  1284. 
V.     Martin,   1   Fowler  Ex.   Pr. 
■'  225:    .590. 
Crews  V.  Burcham,  1  Black,  352,  17 

L.  ed.   91:    495,  505. 
Gribb  v.  State,  9  Fia.  409:   1734. 
Criblier,  Re,  184  Fed.  338 :  2153. 
Crickard  v.  Crouchs  Adm'rs,  41  W. 
•     '      ■  Va.  503:  497. 

V.  Crouch's    Ad'mr,    23    S.    B. 
727:  497. 
Cricket,  The,  48  L.  T.  535 :  1994. 
Grim  v.  Woodford,  C.  C.  A.,  136  Fed. 

34:    2286. 
C.  R.  I.  &  P.  R.  Co.  V.  Howard,  7 
Wall.  392,   19  L.  ed.   117: 
1250. 
Grist,  Re,  116  Fed.  1007:   2243. 
Crittenden,  Matter  of,  2  Fli^.  212: 

1315,  1320. 
Crittenden  v.  Field,  8  Gray  (Mass.), 

621:   1204. 
Crocker  v.  Cakes,  117  Fed.  363:  162. 

V.  State,  47  Ga.  568:   1712. 
Crocker  Nat.  Bank  v.  Pengenstechei-, 
44   Fed.    705:    1531,    1768, 
1902. 
Crocket  v.  Lee,  7  Wheat.  522,  5  L. 

ed.  513:    476. 
Crockett  v.  Bishton,  2  Madd.  446 : 
1084. 
V.  Lee,  7  Wheat.  522,  5  L.  ed. 
5,13:  2544. 
Croft  V.  Day,  7  Beav.  84 :  886. 
Crofts  V.  Wortley,  1  Ch.  Gas.  241: 

635,  638. 
Crofut  V.  Brandt,  13  Abb.  Pr.   (N. 

S.)    132:   1318,  1320. 
Cromwell  v.  County  of  Sac.  94  U. 
351,    24    L.   ed.    195:    660, 
662. 
y.  County  of  Sac,  96  U.  S.  51, 
60,    24    L.    ed.    681,    687: 
1569,  1571. 
Cronenwett  v.  Boston  &  A.  Tr.  Co., 

■  95  Fed.  52:  975. 
Cropper   v.    Coburn,    2    Cui-t.    465 :  ' 

859,  868. 
Crosby  V.  Buchanan,  23  Wall.  420, 
23  L.  ed.  138:  2550. 


Crosby  v.  Cuba  R.'Co.,  158  Fed.  144, 
'     '  153:  718.  73.3. 

V.  Emerson,  C.  C.  A.,  142  Fed. 
•    713:   2529. 
Crosby  Lumber  Co.  v.  Smith,  C.  C. 
A.,  51  Fed.  63:   1860,  2557. 
Cross,  Re,  20  Fed.  824:   1480,  1631. 
Cross,  He,  43  Fed.  517:  1638. 
Cross  V.  Allen,   141   U.  'S.   528,   3.3 
L.  ed.  843:   202,  203. 
V.  Burke,   146  U.  S.  82,   36  L. 
ed.   896:    1521,   2391,  2438. 
V.  De  Valle,  1  Wall.  5,  14,  17  L. 
ed.  51'5,  518 :  420,  692,  706, 
1271. 
V.  Evans,  167   U.  S.  60,  42  L. 

ed.  77:  2367,  2380,  2381. 
V.  Morgan,  (!  Fed.  241:   731. 
V.  Sabin,  13  Fed.  308:  1055. 
V.  u;   S.,   145   U.   S.   571,   576, 
36   L.   ed;   821,    823:    2300, 
2392. 
V.  U.   S.,'  14   Wall.  479,   20  L. 

ed.  721:  2351. 
V.  U.    S.,    8    Ct.    CI.    1;    5    Ct. 
CI.  88:  2351. 
Crosse    v.    Bedingfield,    12    Simons, 

~      35:  1058. 
Crossley  v.  Derby  Gas  Light  Co.,  4 
L.  J.  Ch.    (N.  S.)   25:   5.32. 
Crotts  V.  Southern  Ry.  Co.,  90  Fed. 

1:   1829,  1867. 
Crotty   V.    Chicago    Great   Western 
Ry.  Co.,  C.  C.  A.,  169  Fed. 
593:  1145,  2573. 
Crouch,  Em  parte.  112  U.  S.  178,  28 

L.  ed.  690:   175. 
Crouch  V.  Kerr,  38  Fed.  549 :  786. 
Crow    V.    Del    I5is    &    Vallego,    Ch. 
1769:  1117. 
V.  Tyroll,  2  Madd.  397:   723. 
Crowder.   Eac  parte,  171   Fed.  250: 

1479. 
Crowe  V,  Baumann,   190  Fed.  399: 

216S. 
Crowell  V.  Ilopkinson,  45  N.  H.  9: 
1064. 
V.  Randall,  10  Pet.  368,  9  L.  ed. 

458:   2403. 
V.  U.  S.,  6Ct.  C1.23:  2323,  2345. 
Crowfoot   V.   Mander,   9    Sim,   396: 

755;   778. 
Crowley  v.  ChristenSen,  137   U.  S. 
86,  94,  34  L.  ed.  620,  624: 
1514. 
V.  Southern  Ry.  Co.,  139  Fed. 
851  i   1780. 
Crowly,  Re,  60  Fed.  465:  314. 
Cr6wlT,  Re,  C.  C.  A.,  55  Fed.  283: 
314. 


3188 


TABLE    OE    OASES. 


[References  are  to  pages. 


Crown.  Cork  &  Seal  Co.  v.  Brooklyn 
Bottle     Stopper     Co.,     172 
Fed.  225 :  406. 
V.  Brooklyn  Bottle  Stopper  Co., 

C.  G.  A.,  Second  Ct..  175 
Fed.  1019,  99  C.  C.  A.  644: 
84.  . 

V.  Brooklyn  Bottle  Stopper  Co., 
190  Fed.  323:  406,  878. 
Crown  Cotton  Mills  v.  Turner    (S. 

D.  N.  Y.),  82  Fed.  337: 
613. 

Crowns  V.  Vail,  51   Hun,    (N.  Y.) 

204,  4  N.  Y.  Suppl.  324,  21 

N.  Y.  St.  208:   1084. 
Croxon   v.   LeVer,    12   W.   R.    237: 

1264. 
Croy  V.  Marshall,  21  Ohio  W.  L.  B. 

489:   1012. 
Crozier  v.  Fried.     Krupp  Aktienge- 

sell-Schaft,  224  U.  S.  290, 

56  L.  ed.  771:  383. 
Cruchet  v.  Red.  Rover  Min.  Co.,  155 

Fed.  486:  181. 
Crucible    Steel    Co.    of    America   v. 

Holt,    C.   C.   A.,    174   Fed. 

127,  Ky.:   2177. 
Cruiser   Galveston,   June   19,  1903; 

24  Op.  A.  G.  670:  1534. 
Crump  V.  Thurber,  115  U.  S.  56,  29 

L.  ed.  328:   116. 
Crumpton  v.  U.  S.,  138  U.  S.  361, 

364,    34    L.    ed.    958,    959: 

1719,  1738. 
Cruz  V.  O'Boyle,  197  Fed.  824:  655, 

1421. 
V.  Texas  &  P.  R.  Co.,  67  Fed. 

9;  61. 
Crystal  Spring  Bottling  Co.,  Re,  96 

Fed.  945:   2164. 
Crystal  Springs  Land  &  Water  Co. 

v.    Los    Angeles,    76    Fed. 

148:  68,  72. 
V.  Los   Angeles,    82    Fed.   114: 

66,  78. 
v.  Los  Angeles,  177  U.  S.  169, 

44  L.   ed.   720:    78. 
C.  &  S.  Bank  v.  Corbett,  5  Sawyer, 

172:   1895. 
C.  S.  M.  Co.  V.  V.  &  G.  H.  W.  Co., 

1  Saw.  685:. 901. 
C.  S.  Morey  Mercantile  Co.  v.  Schif- 

fer,  C.  C.  A.,  114  Fed.  447: 

2182 
Cuba  R.  Co.  V.  Crosby,  C,  C.  A.,  170 

Fed.  369:   1570. 
Cubreth,    Ex    parte,    49    Cal.    435: 

1645. 
Cucullu  V.  Emmerling,  22  How.  83, 

16  L.  ed.  300:  2548.    ' 


Cuddebeck,  Re,  3  N.  Y.  App.  Div. 

103.108:  2515. 
Cuddy,  Ex  parte,  40  Fed.  62:  1516. 
Cuddy,  Re,  131  U.  S,  280,  33  L.  ed. 

154:  1358,  1508,  1509. 
Cuddy,  Petitioner,  131  U.  S.  280,  33 

L.    ed.     154:     1358,     1381, 

1^80,  1514. 

131  U.  S.  280,  285,  33  L.  ed. 

154,   156:    1.478. 
Cudahy  v.  McGeoch,  37  Fed.  1 :  124. 

V.  McGeoch,  37  Fed.  1:  1812. 
Cudahy  P:  Co*  v.  Sioux  Nat.  Bank, 

b.  C.  A.,  69  Fed.  182:  1560. 
v.  Skoumal,  C.  C.  A.,  125  Fed. 

470:   1738. 
Cuebas   v.   Cuebas,   223^  U.   S.   370, 

389,    56    L.    ed.    476,    480: 

268,  616,  617,  1608. 
Cuff  V.  Platell,  4  Russ.  242 :   458. 
Cullen  V.   Duke   of   Queensberry,   1 

Brown's  Ch.  101 :  427. 
Culver  V.  Uthe,  133  U.  S.  655,  33  L. 

ed.  776:  1071. 
Culwell,    Re,    165   Fed.    828:    2219, 

2221. 
Cumberland  Gap  Building  &  Loan 

Ass'n  V.  Wells    (Georgia), 
■245S.  E.  246:  1901. 
Cumberland   Lumber    Co.   v.   Tunis 

Lumber  Co.,  C.  C.  A.,  171 

Fed.  352:   1240,  1249. 
Cumberland  Telephone  &  Telegraph 

Co.    V.    Railroad    Commis- 
sion of  Louisiana,  156  Fed. 

834;    906. 
Cumberland  Tel.  &  Tel.  Co.  v.  Rail- 
road   Commission    of    La., 

156  Fed.  823 :  910. 
V.  Williamson,    (Miss.)  -57   So. 

559:    506. 
Cummings   v.   Adams,   2   Irish   Eq. 

393:   1272. 
V.  Akron  C.  &  P.  Co.,  6  Blatchf. 

509:   1105. 
V.  Chicago,   188   U.   S.   410,   47 

L.  ed.  525:  59,  89. 
V.  Coleman,  7  Rich.  (S.  C.)  Eq. 

509,  520,  62  Am.  Dec.  402 : 

631. 
V.  National    Bank,    101    U.    S. 

153,    157,    25    L.    ed.    903, 

904:     326,    333,    342,    344, 

418,   645,   851,    1573. 
Cummings,  Re,  186  Fed.  1020:  2116. 
Cummins,  Re,  196  Fed.  224:  2178. 
Cummins  v.  Chicago,  B.  &  Q.  R.  Co., 

193  Fed.  238:  135,  138. 


TABLE    OF    CASES. 


3189 


[References  are  to  pages.] 


Cummifls  Grocer  Co.  v.  Talley,   C. 
C.  A.,  187  Fbd.  507 :  2090, 
2091,  2133.' 
Cunningham  v.  German  Ihs.  Bank, 
C.    C.    A.    lOl'Fed.    977: 
',     2278-:"  '•■■'"     •' 

V.  German  Ins.  Bank,  C.  C.  A., 
103  Fed.  932,  935:  2279, 
2284,  2288.1  '  ' 

V.  Macon  &  B..  R.  Co.,  156  U. 
a  400,  39  L.  ed.  471 :  1252. 
V.  Macon  &  Brfinswick  R.'  Co., 
109  U.  S.  446,  456,  .27  h. 
ed.  992,  993:  390;  391,  392, 
396,  442,  443,  896. 
V.  Otis,  1  Gall.  166:.1152,  1154, 

11.55,  1159. 
V.  EddgerS,.  C.  C.  A.,  171   Fed: 
835:   2356,  2360,  2421. 
Cunyngham    v.    Cunyngliam,    Amb. 

89,  90:  1396,  1399. 
Curlette  v.  Olds,  110  App.  Div.   (N. 

Y.)    596:    636,  637. 

Cairling  v.  Marquis  Townshend,  19 

Ves.  628 :  938.~      - 

V.  TovcnsUend,    19    Vesfey    628, 

629:   625,  1025. 

Curnow  v.  Phoenix  Ins.  Co.,  44  Fed. 

305:   1915. 
Curran  v.  Campion,  85  Fed.  67 :  477. 
V.  Craigi     22     Fed.     101:     982, 

1010,  1017. 
V.  St.  Charles  C^r  Co.,  32  Fed. 
835 '  829. 
Currell  V.  Villars,  72  Fed.  330:  762. 
Currie,  Re,  197  Fed.  1012:  2145. 
Currier,  JSe,    192    Fed.    695:    2202, 

2228. 
Currier,    Re,    Referee    Hotchkiss,   5 

Am.  B.  R.  639:  2097. 
Curry  v.  Lloyd,  22  Fed.  258,  265: 

'   558. 
Curtain    Supply   Co.   v.    Nat.    Lock 
Washer  Co.,   174  Fed.  45: 
477,  631,  677. 
CurteiS  v:    Candler,   Mad.   &   Geld. 

123:  1330,  1331. 
Cui-tis,  Ex  parte,  106  U.  S.  371,  27 

L.  ed.  232.   1476,  1470. 
Curtis,  Re,  C.  C.   \.,  94  Feu.  630: 

2062. 
Curtis,  Be,  C:  C.  A.,  100  Fed.  784: 

-    2274,  2275,  22S6. 
Curtis  V.   Banker,   136   Mass.   355: 
2306. 
"     v.  Cleveland,  C.  C.  &  St.  L.  Ry. 
>       f  Co.,    140    Fed.    777 :    1786, 

1787,  1782,  1801. 
V.  Railway  Co.,  6  McLean,  401 : 
1147." 


Ciishing  v.  Laird   ( Blatchf ord,  J. ) , 
'      "6  Ben.  408:   1969.  .      ' 

Cushman  v.  Atlantis  Fountain  T?en 
.  i  Co.,  164  Fed.  94:   5.35,  542'. 

Cushman   Paper   Box  Mach.   Co.   v. 
!  Goddard,  C.  C.  A.,  95  Fed. 

664,  665,  37  C.  C.  A,  221: 

1056,  1057. 
Cuthbert  v.  Galloway,  35  Fed.  466 : 

1170. 
Cutler  V.  Iowa  Water  Co.,  96  Fed. 

777:    486. 
Cutler-Hammer   Mfg.    Co.   v.   Ham- 
mer,   124    Fed.    222:     875, 

1196. 
Cutler  V.  Maryland  Hotel  Co.,  168 

Fed.   931:    383. 
Cutter  V.  Iowa  Water  Co.,  128  Fed. 

505:  482. 
.  V.  Pollock,  4  N.  D.  205 :  1041. 
■\.  Pollock,   7   N.   D.   631.   634: 

1041. 
Cutting,  Ex  parte,  94  U.  S.  14,  24 

L.  ed.  49:   841,  1448,  244.1. 
Cutting  V.  Atlantic  &  N.  C.  R.  Co., 

131  Fed.  95,  98,  99 :   1355, 
1380,  1381. 

V.  Florida     Ry.     &     Nav.     Co., 

43    Fed.    743,    747:    1006, 

1232. 
V.  Florida  Ry.  &  Xav.  Co.,  45 

Fed.    444:    828. 
V.  Gilbert,  5  Blatchf.  C.  C.  259 : 

,    495. 
V.  Tavares,  0.  &  A.  R.  Co.,  61 

Fed.  150:   2497. 
Cuyler  v.  Atlantic  &  N.  C.  R.  Co., 

132  Fed.    568:     570,    930, 
1332. 

V.  Smith,  78  Ga.   662,   3  S.  E. 
408:   1821. 
Cypress,   The,  1   Blatchf.   &  H.   83, 
-   Fed.  Cas.  No.  3,530:  3008. 


D. 


Da  Costa  v.  Da  Costa,  3  P.  Wms. 

140:  357. 
Dadirrian  v.  GuUian,  79  Fed.  784: 

915,  916,  1361. 
V.  Gullian,  80  Fed.  986:  770. 
Dady  v.  Georgia  &  A.  Ry.  Co.,  112 
.  Fed.    838.    844:    181,    635, 

659,  806,  913. 
Dahlonega   Co.   v.   Frank   W.   Hall 

Merchandise    Co.,    88    Ga. 

339,    14   S.   E.   473:    1861. 

1888. 
Dailey  v.  New  York,  119  Fed.  1005: 

1949. 


3190 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Daily  v.. U.  S.,  17  Ct.  CI.  144:  2303. 

Daimler   Mfg.   Co.   v.   Conklin,   145 

Fed.  955:  413.  , 

Dainese  v.  Hale,   91    U.    S.   13,   23 

L.  ed.  190:   297. 

V.  Kendall,  119  U.  S.  53,  30  L. 

ed.  305 :  2430,  2433. 

Dakota  County  v.  Glidden,  113  U. 

■     S.  222,  28  L.  ed.  981 :  2516. 

Dalby   v.    Pullen,    1   R.    &   M.    290 : 

1237. 
Dale  V.  McEvers,   2  Cow.    (N.  Y.) 
118:   1195. 
V.  Smith,    182    Fed.    360:     95, 
1844. 
Dale   Tile   Mfg.   Co.  v.  Hyatt,    125 
U.  S.  46,  31  L.  ed.  683:  85. 
Dalgli^li    V.    Jarvie,   2    Macn.    &   G. 

231 :  907,  919. 
Dallas  V.  Dallas  Coiisol.  Kl.  St.  Ey. 
C.      (S.     C.     Texas,     June 
1912)    148  S.  W.  292:    328. 
Dalles    &    Rockland    Ferry    Co.    v. 
Hendryx,-189  Fed.  266:  62. 
Dalrymple  v.  Leslie,  8  Q.  B.  5 :  1125. 
Dalton  V.  Germania  Insurance  Co., 
118  Fed.  936:  1837,  1842. 
V.  Hazelet,  C.  C.  A.,  182   Fed. 
561,    568:    421,   1590,    1.591, 
1593,  2496. 
V.  Milwaukee    Mechanics'    Ins. 
Co.,  118  Fed.  876:  ]40,  472, 
1840,     1841,     1846,     1847, 
1848. 
V.  Moore,    C.    C.    A.,    141    Fed. 
311:      1594,      1595,      1599, 
2497. 
,  V.  Thonipson,    1    Dickens,    97 : 
1114. 
Daly  V.  Brady,  69  Fed.  285:  1057. 
V.  James,    8    Wheat.   495,   5   L. 

ed.  670:   1568. 
V.  Kelly,   4   Dow.  417:    863. 
V.  Maguire,     6     Blatchf.     137: 
-     1153. 
V.  National    Life    Ins.    Co.,    64 

Ind.  1:  80. 
V.  Sheriff,   1  Woods,   175.   Fed. 
Cas.  No.  .3,553:  869. 
Dam.y.  Kirk  La  Shelle  Co.,  189  Fed. 

842:   1222. 
Damon,  Re,  104  Fed.  775:   2265. 
Dana,  i.'e,  68  Fed.  88«,  7  Benedict, 

1:   1630. 
Dana,   Re,   C.  C.  A.,   167   Fed.   529: 

2096. 
Dana,  The,  190  Fed.  650:   1249. 
Danace  v.   Magnolia,   The,   37   Fed. 
367:   1946. 


Dancel'v..  Goodyear  Shoe  JIaeh.  Co., 
.106   Fed.   551;   1817,  1819. 
V.  Goodyear  Shoe  Mach.  Co.,  C. 
C.  A.,  119  Fed.  692 :   1275, 
2477. 
V.  Goodyear     Shoe     Machinery 
Co.,    128    Fed.    753:    1103, 
1144,1157.    , 
V.  Goodyear     Shoe     Machinery 
Co.,    137    Fed.    157:    1275, 
1899,  1900. 
V.  Goodyear     Shoe     Machinery 
Co.,  C.C.  A.,  144  Fed.  679 :  725. 
V.  United  Shoe  Machinery  Co., 
120  Fed.   839:    1202,   1896, 
1898. 
Dancer  v.  Hastings,  4  Bing.  2:  982. 
Dahcigar   v.   Stone,   187   Fed.    853: 
334. 
V.  Stone,  188  Fed.  510:   858. 
V.  Wells,  Fargo  &  Co.,  154  Fed. 
379:   191. 
Dancy,  Re,  Hardware  &  Furniture 
Co.,    198    Fed.    336,    Ala.. 
2177. 
Dandridge  v.  Washington's  Ex'rs.  2 
Pet.  370,  377,  7  L.  ed.  434, 
■  '■     457:   415,  435. 
Daner,  Re,  C.   C.  A.,  167  Fed.  529, 

93  C.  e.  A.,  238:   2039. 
Dangerfield   v.   Caldwell,   C.   C.   A., 
151    Fed.   554:    1259,   1391, 
2432. 
Daniels,  Re,  130  Fed.  597:    2268. 
Daniel   v.   Mitchell,    1    Story,    198: 

1396.     ' 
Daniels   v.   Lazarus,    65    Fed.    718: 
157,  170,  1535.' 
V.  Portland  Mining   Co.,   C.   G. 

A.,  202.  Fed.  637  :  864. 
V.  State,    60    Ala.    56:    1706. 
V.  State,  78  Ga.  98,  6  Am.  St. 
Rep.  238 :   1712. 
Danielson  v.:  Northwestern  Fuel  Co., 

!55  Fed.  49:   1,347,  1348. 
Dann,  Re,  129  Fed.  495:  2159<  . 
Dansby  v.  U.  S.,  2  Indian  Territory,  ' 

456,  51   S..  W.  1083:    1739. 

Dante,  Ex  parte,  228  U.  S.  429,  57 

L.  ed.  — :  2457.  i-   .■• 

Danvers    Sav.    Bank    v.    Thompson, 

130  Mass.   490:    lOfl,   120.  ; 

Danville  v.   Brown,  128  U.  S.  503,     ^ 

32  L.  ed.  507:   2482. 
Danville    Banking   &   Trust    Co.   v. 
Parks,   88    111.    170;    1887, 
1'927.  \ 

Darley  v.  Nicholson,  2  Dr.  &  War. 

86:  1051. 
Darst  V.  Peoria,  13  Fed.  561 :  1827. 


.TABLE    OF    gases; 


.3191 


[References)  are  to  pages.] 


Dart  t.  Amis  (Nciw  York),  19  How. 
Pr.  429;  1-764. 
V.  M'oKinney,    'Fed;     Cas.     No. 
3,583      (9     Blatclif;     359)  : 
1826,  1896.    ■    - 
■  ■  Tl  Walker,   '  (.New*   York),     4 
Daly,  188':  1826,  1834. 
Dartmouth   Sav.  Baink  v.   Bates   et 

al.,  44   Fed.   546:    1604. 
Darton  v.  Sperry,  71  Conn.  339,  11 
Atl.  1052:   1888.      ' 
V.  Sperry      (Connectifcut) ,    ,41 
Atl.  1052,  71  Cortfl.  339:  61. 
Darwentv.  Walton,  2  Atk:  510:  437. 
Darwin,  Re.  117  Fed.  407:   2178. 
Daiiglierty,  Re,  189  Fed.  239:   2244. 
Daugherty   v.   W.   U.   Tel.'   Co.    (D. 
'  '    ind.-),    61    Fed.    138:    1814, 
1817,  1818'. 
■V.  Sharp,   171   Fed.   466:.  1776, 
1813. 
Dauphin  v.   U.   S.,   6   Ct.    CI.   221: 

,      2309. 
to'Autremont  v.  Anderson  lion  Co., 
104  -Minn.   163,   17   L.R.A. 
-:    •  (N.S.)     236v  124  'Am.    St. 

■'       "  Eep.    615,     15     Ann.    Cas. 
114:    593.  '•■ 

Dafehiell  v.  Grosvenor,^  0;  C.  A.,  27 
L.R.A.  67;  66  Fed.  334: 
489,  2307. 
D.  A.  Tompkins  Co.  v.  Catawba 
Mills,  82  Fed.  780,  783: 
941. 
V.' Catawba  Mills,  82  Ped.780: 

943. 
v;  Chester   Mills,    90   Fed.    37: 
1333. 
Davenport,  Ex  parte,  6  Pet.  661,  8 

L.  ed.   537:"  1449,  1450. 
Davenport  v.   Chicago,  R.   &  P.  R. 
"      -  -'•  Co.,  38  Iowa,  633:'  66. 
'       V.  Davenport,     6     Madd.     251 : 
903.  •       . 

V.  County  of  Dodge,  105  U.  S. 
237,   26  L.  ed.   1018:    1452, 
1455. 
V.  Dows,  15  Wall.  390:  1194. 
V.  Dows.   18   Wall.    626,   21   L. 

:  ed.  938:   448. 
V.  FJetcher,    16    How.    142,    14 

L.  ed.  879:  2464,  2481, 
V.  Moore,  74  Fed.  945i:   149. 
V.  Paris,  136  U.  S.  580,  34  L. 
ed.  548:   J  561. 
1   .,,  V,  .Southe];n  Ry.  Co.,  C,   C.  A., 
"'    '      135   Fed.   960:    1786,1800. 
,    .V.  Southern  Ky.   Co.,' 135  Fed. 
•'""'     •     960,  68  C.  C.  A.  444;  124 
Fed.  983:'"  1803.   ' 


Davenport  v.  Stafford,  8*  Beav.  503: 
.    1417.-    •-.  ■  I     ' 

V.  Winnisimraet  Co.,   C.   C.   A., 
"7'  •1-62    Fed.:  862:    2090. 

Davers  v.  Davers,  2  P.  Wras.  410: 

■   •■'.'  1126.'         ....,.,. 
David  v.   Frowd,   1   M.  &   K.   200: 
.:!..  •     ,  1217.- 

V.  M'Eae,    183    Fed.  •812,    814: 
■  '■•■'■       •'   414;:  456,  559. 
David   Bradley   Mfg.    Co.   v.    Eagln 
-r>-     Mfg.  Co.,  57  Fed.  980:  655, 

670.      ... 
V.  Eagle  Mfg.  Co.,i58  Fed?  721 : 
.n       i,      655,  659,  670.  ■ 
David  Faust,  The  1  Ben.  183 :  2008. 
.Qavid   Kennedy   Corp.  v.   Kennedy, 
165    N.   Y.    353,    359:    889. 
David  Lupton's   Sons   Co.   v.  Auto. 
Club    of  .America,    225    U. 
.        .  S.'489,  56  L.  ed.,  1177:  355, 
1566,  1571. 
Davids, V.  People,  ,192  HI.   176,   61 
.,,  i'    >"|  N.  E.  537:   1706,:  1707. 
Davidson,   Ex  parte,   57   Fed.   883: 

,1055. 
Davidson  v.   Calkins,  92   Fed.  230; 
Lehigh    Valley    C.    Co.    v. 
,:,.  Hamblen,  23  Fed.  225;  344. 

'v.  Friedman,  C.^  C.  A.,  140  Fed. 
853-   2278 
v.'Lanier,   4   Wall.  '447,   18   L. 
ed.   377:   2466,   2468,  2480, 
2485. '    ' 
V.  Seligman,    51    N.   Y.    Super. 

Ct.  47:   790. 

V.  U.  S.,  21  Ct.  Cl:  298:  2303. 

Davidson  Bors.  Marble'  Co.  v.  U.  S.. 

213  U.  S.  10,  53  L.  isd.  675: 

2362. 

Davidson   S.   S.   Co..   Re,  '\SZ   Fed. 

411:    1962,   2003,   2004. 
Davidson  S.  S.  Co.  v.  U.  S.,  C.  C. 
A.,  142'Fed.  315:  25,  29. 
V.  U.  S.,  C  C.  A.,  142  Fed.  315; 

2475.       ,'    ■■:      ■      ' 
V.  U.  S.,  205  TJ.  S.  187,  51  L. 
-,;    -■-.  ,     ed.  764:  2475;  , 
Davie  v.   Briggs,   97  U.   S.  628,  24 
..>..-         L.  ed.  1086:   1568. 

V.  Heyward,  33  Fed.  93:   2445. 
Davies  v.  Andrg,  24  Q.  B.  D.  598, 
607:  353.      , 
V.  Corbin,  112  U.  S.  36,  28  L. 
ed.    627:^   44,    145,3,    2425, 
2443.      '  -        - 
■"  ■  V.  Cbrtsin,  113  U.  S.  687,  28  L. 
ed.   1149:    25l8. 
V.  Davies,   3'  Deg.  &  Sni.   698: 
1058.  i 


3192 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Davies  v.  Davies,  9  Ves.  461:    743. 
V.  Lathrop,   12   Fed.    353:    121, 

205. 
V.  Lathrop,  13  Fed.  565:   1170, 

1910. 
V.  Mandolis,  C.  C.  A.,  179  Fed. 

818:   1499. 
V.  Quarterman,    4    Y.    &    Coll. 

257:  509 
V.  Wells,    134    Fed.    139:    118, 

1916,  1919. 
V.  Williams,  1  Sim.  5:  765. 
Davis,  Ex  parte,  112  Fed.  139:  1358, 

•      1374,  1380,  1381,  1479. 
Davis,  Re,  119  Fed.  950,  9  Am.  B. 

E.  670:  2118. 
Davis,  The,  10  Wall.  15,  20,  19  L. 

ed.   875,   877:    390. 
Davis  v.  American  Society  for  .the 

Prevention    of    Cruelty    to 

Animals,  75  N.  Y.  362 :  861, 

869. 
v.  A.     H.     Reid     Creamery     & 

Dairy  Supply  Co.,  187  Fed. 

157:    649. 
V.  Barrett,  7  Beav.  171 :  800. 
v.  Brown,    103    Fed.    909:    381. 
V.  Bohle,  C.  C.  A.,  92  Fed.  325, 

1    Am.    B.    R.    412:    2112, 

2026,  2027,  2098. 
T.  Burke,    C.    C.    A.,    97    Fed. 

501:   2410. 
V.  Chattanooga  U.  Ry.  Co.,  65 

Fed.  395:    1006. 
v.  Chicago  &  N.  W.  Ry.  Co.,  46 

Fed.  307 :  1824. 
V.  Cleveland,    Cincinnati,    Chi- 
cago &  St.  Louis  Ry.  Co., 

217   U.   S.   157,   54   L.   ed. 

708:   609,  1535,  1536,  2.362, 

2365,  2366. 
V.  Commonwealth  Land  &  Lum- 
ber Co.,  141  Fed.  711:  1574. 
V.  Commonweal  til,     164     Mass. 

241,   30   L.E.A.   743:    2321. 
v.  Cook,  9  Nev.,  134:   125. 
V.  Corbin,  113  U.  S.  687,  28  L. 

ed.   1149:    2505. 
V.  County    Court    of    Randolph 

County,  88  Fed.  705:  1804. 
V.  Crompton,  C.  C.  A.,  158  Fed. 

735:    2292,   216. 
V.  Crouch,  94  U.  S.  514,  24  L. 

ed.  281 :  2422. 
V.  Davidson,    4    McLean,    136: 

682,  683. 
V.  Davis,    90    Fed.    791:    1103, 

1143,  1144. 


Davis 

V. 
V. 


v.   Davis,  65   Fed.   380:    150, 

324,  808. 
Davis,  89  Fed.  532:   163. 
Davis,  C.  C.  A.,  72  Fed.  81: 

1422,  1429. 
Davis,    C.    C.    A.,    174    Fed. 

786:  747,  748,  1528. 
Davis,  2  Atk.  21:    614. 
Davis,  2  Atk.  23:   617. 
Dixon,  184  Fed.  509:   131. 
Duke     of     Marlborough,     2 

Swanst.  108,  118,  137,  138, 

168,  9,38,  1003,  1039,  1040. 
Duncan,  18  Fed.  477:  1040, 

1041. 
Duncan,  19  Fed.  477,  483, 

1011,  1011. 
Fogarty,  134  App.  Div.  (N. 

Y.)  500:  812. 
Gaines,  104  U.  S.  386,  26  L. 

ed.  757 :   554. 
Garrett,  152   Fed.  723,  725: 

538,  620,  621. 
Geisslcr,   162   U.   S.  290,   40 

L.  ed.   972:    2366. 
Gray,  16  Wall.  203,  217,  21 

L.  eel.   447,   452:    393,   442, 

896,  940,  974,  975,  978,  979, 

982„  995,    997,    999,    1000, 

1003,  1021. 
Hammond.  5  Sim.  9:  681. 
Harris,  124  Fed.  713:   1818. 
James,  2  Fed.  618:  345,  347. 
James,   26   Ch.  D.   778:- 514. 
Jennie   Bros,   C.   C.  A.,   152 

Fed.  696:    1062. 
Kansas  City,  S.  &  M.  R.  Co., 

32  Fed.  863:  26. 
Leo,  6  Ves.  784:  908. 
Mapes,  2  Paige  (N.  Y.)  105. 

627,  1120. 
Duke     of     Marlborough,     2 

Swanst.   108,   127:    974. 
Martin,   C.   C.   A.,- 113   Fed. 

6:    144,  145. 
Mercantile  Tr.  Co.,  152  U.  S. 

590,   38  L.  ed.   563:    2445, 

2446,  2451. 
Michelbacher    (S.   C.   Wis.), 

31  N.  W.  R.  168:   1038. 
Mills,  99  Fed.   39:   24,  25. 
Montgomery  (Louisiana),  36 

La.  Ann.  874:  1789. 
Packard,  8  Pet.  312,  8  L.  ed. 

957:   2565. 
Parkman,  C.  C.  A.,  71  Fed. 

961:  1281. 
Patrick,    C.   C.   A.,   57   Fed. 

909:    24i93,   2554. 


TABLE    OF    OASES. 


3193 


[References  are  to  pages.] 


Davis  V.  Patrick,  122  U.  S.  138,  30 

L.  ed.  1090:  1592,  1594. 
V.  Peabody,  49  N.  E.  750:  499. 
V.  Peabody,  179  Mass.  397 :  499. 
V.  Planters'   Tr.   Co.,   196   Fed. 

970:,  2039. 
Davis  &  R.  Mfg.  Co.  v.  Barber,  C.  C. 

A.,  60  Fed.  465:   2365. 
V.  Schwartz,  155  U.  S.  631,  39 

L.  ed.  289:    1233. 
V.  Sherron,    1    Cranch.  -C.    C. 

287 ■   1377 
V.  Smith,   199   Fed.   538:    1321. 
V.  Smokeless  Fuel  Co.,  182  Fed. 

1004:  1964. 
V.  Smokeless  Fuel  Co.,  C.  C.  A., 

196  Fed.  753:   646,  647. 
V.  South    CaroliTia,    107    U.    S. 

597,  2  Sup:  Ct.  636,  27  L. 

ed.  574:    1656. 
V.  Speiden,  104  U.  S.  83,  26  L. 

ed.  660:  1410,  1411. 
V.  State,  51  Neb.  301,  70  N.  W. 

984:   1712. 
V.  St.  Louis  i&  S.  F.  Ry.  Co.,  25 

Fed.  786:  1544,  1545,  1546, 

1565,  1895,  1907. 
V.  Stevens,   104   Fed.  235,  241, 

242;   2053,  2065,  2072. 
V.  Sullivan,  33  N.  J.  Eq.  569: 

822. 
V.  Symonds,    1    Cnx  '  Eq.    402 : 

1283 
V.  Tillotson,  48  Fed.  606:  1819. 
V.  U.  S.,  45   Fed.  162:    1308. 
V.  U.    S.,    C.    C.    A.,    107    Fed. 

753:   2369. 
V.  Zimmerman,    91    Hun    {    N. 

Y.),   489:    871. 
Davis'   Adm'r   v.    Chesapeake   &   0. 

Ey.  Co.,  116  Kentucky,  144, 

75  S.  W.  275,  25  Ky.  Law 

Rep.  243:    1783. 
Davis  &  Farnum  Mfg.   Co.  v.  Los 

Angeles,  189  U.  S.  207,  217, 

47  L.  ed.  778,  780:  863. 
Davis   Tailoring   Co.,   Re,   144   Fed. 

285:   2112. 
Dawes.  &  Co.  v.  Peebles'  Sons  Co.,  6 

Fed.  856,  859:    1432. 
Daws  V.  Benn,  1  J.  &  W.  513:  453. 
Dawson,  Ex  parte  C.  C.  A.  83  Fed. 

306,  28  C.  C.  A.  354:  1645. 
Dawson  v.  Columbia  Trust  Co.,  197 

U.   S.   178,   180,  49   L.   ed. 

713,  715:  70,  103,  116,  163, 

518. 
V.  Kinney,  144  Fed:  710:   1896. 


Dawson  v.  Eaynes,  2  Euss.  466,  408 : 
1026. 
V.  Yates,    1    Beav.     301,     306: 
1019. 
Day  V.  Beck  &  Gregg  Hardware  Co., 
C.    C.    A.,    114    Fed.    834: 
2089,  2122. 
v;  Boston  B.  Co.,  6  Law  R.  (N. 

S.)    329:    1081. 
V.  Croft,  2  Beav.  488:  1034. 
V.  Now     Eng.     C.     S.     Co.,     3 

Blatchf.   154:    909,  918. 
V.  N.   E.  C.  S.  Co.,   3   Blatchf. 

179:  675,  676. 
V.  batis    (Mississippi),   37   So. 

559:    118. 
V.  Woodworth,  13  How.  363,  14 
L.  ed.  181:    1553,  2554. 
Dayton  v.  Meliek,  27  N.  J.  Eq.   {12 
C.  E.  Green),  362;  691. 
V.  U.  S.,  131  U.  S.  LXXX.,  and 
18  L.  ed.  169:  2431. 
Dayton    Hydraulic    Co.    v.    Felsen- 
thall,    C.   C.   A.,    116    Fed. 
961:  1008. 
Dayville,  Woolen  Co.,  Re,  114  Fed. 

674;  2147. 
Davison,   Re,    179   Fed.   750:    2167, 

2227. 

Davison  v.  Gibson,  C.  C.  A.,  56  Fed. 

443:   1054. 

V.  National    Harrow    Co.,    1Q3 

Fed.  360,  N.  D.  N.  Y.:  898. 

Davoue   v.   Fanning,   4   J.   Ch.    (N. 

Y.)   199:  426,  1275. 
Davy  v.  Garrett,  7  Ch.  D.  473,  47 
L.    J.    Ch.    218,    26    W.    R. 
225,  38  L.  T.  77 :  484. 
V.  Seys,  Moseley,  204:   1333. 
Deacon  v.' Sewing  M.  Co.,  14  Kep. 

43:   574. 
Deakin  v.  Lea,  Fed.  Cas.  No.  3,695 
(11  Biss.  27)  :   1788,  1921. 
V.  Stanton,  3  Fed.  435:  925. 
Dean  v.  Bates,  2  Woodb.  &  M.   (N. 
S.)   87,  7  Fed.  Cas.  No.  3,- 
'704.:   1952. 
V.  Mason,  20  How.   198,   15   L. 
"       ed.  876:  2554. 
Deans    v.    Wilcoxon,    25    Fla.    980: 

502. 
De  Armas  v.  U.  S.,  6  How.  103,  12 

L.  ed.  361:   2422. 
Deas  V.  The  Berkeley,  58  Fed.  920: 

1958. 
De  Bara,  Re,  179  U.  S.  316,  21  S. 
Ct.    110,    25    L.    ed.    207: 
1675.  1743. 
De  Bara  v.  U.  S.,  C.  C.  A.,  99  Fed. 
942:   1477. 


3194 


TABLE   OF,    CASESi 


[References  are  to  pages.] 


DeBary  v.  Arthur,  93  U.  S.  420,  423, 

23  L.  ed.  936,  937:  1057. 
De  Bemer  v.  Drew,  57  Barb.  438: 

977. 
Debenliain  v.  Ox,  1  Ves.  Sen.  276: 

1283. 
Debnam  v.   Southern  Bell  Tel.  Co., 

126   N.   C.   831,   65   L.R.A. 

915,    36    S.    E.    269:    135, 

1883. 
De  Bruler  v.   Gallo,   C.   C.  A.,   184 

Fed.  567:   1499. 
V.  Gallo,    C.    C.    A.,    184    Fed. 

566:   1498. 
Debs,  Re,  158  U.  S.  564,  39  L.  ed. 

1092:    90S,  1478. 
Debs,  Re,  157  U.  S.  564,  581,  592, 

507,  3!i  L.  ed.n092,  1101, 

110.5,  1197:   866,  872,  873. 
Debtor,  A  B.e,  (1907),  23  Times  Rep. 

16!):  702. 
Debus  V.  Yates,  393  Fed.  437:  2175, 

2176,  2184. 
Debutts  V.  McCiiUocli,  1  Cranch,  C. 

C.  28:   1142. 
De   Caiere   v.    De    Calonne,    4   Ves. 

577:   1046. 
De   Castro,  Ex  parte,   S.  D.  N.  Y. 

1913:  1651. 
Decatur  v.  Paulding,  14  Pet.  497,  10 

L.  ed.  559:  265,  1 156,  1457. 
Eieck  V.  Whitman,  96  Fed.  873:  350, 

1261. 
Decker  v.  Caskey,- 2  Green  Ch.    (N. 

J.)   446:  1210. 
V.  Grote,  10  Blatchf.  331:   673. 
V.  Williams,  73  Fed.  308:  216. 
Dedekam   v.   Vose,   3  Blatchf.   153: 

1297,  1338. 
Deepwater  Ky.  Co.  v.  Western  Poca- 
hontas Coal  &  Jjumber  Co., 

152  Fed.  824:   1788,  1798. 
Deere   &   Webber   Co.   v.    Dowagiac 

Mfg.  Co.,  C.  C.  A.,  153  Fed. 

177:  672,  688. 
Deere,  Wells  &  Co.  v.  Chicago,  M.>  & 

St.  P.  Ev.  Co.,  85  Fed.  876 : 

1783,  1803. 
Dcering  Harvester  Co.  v.  Kelly,  C. 

C.  A.,  103  Fed.  261:  2474. 
Deery  v.  Crary,  5  Wall,  705,  18  L. 

ed.  653:   2557. 
Deeson  v.  U.  S.,  5  Ct.  CI.  626:  2348. 
Defiance  Water  Co.  v.  City  of  Defi- 
ance,  191   U.   S.  184,  48  L. 

ed.   140:    70,  74. 
Deflorz    v.     Reynolds,    17    Blatchf. 

436:   1073. 
V.  Mehaffy,  13  Fed.  481:    1816,. 

1851,  18.55,  1856. 


Defbrd  et  al.  v.  Mehaffy   (0.  Ci)  14 

Fed.    381:    109,    118,    1829. 
De  Forest  v.  Collins  Wireless  Tele- 
phone  Co.,   174   Fed.  .821: 

269,  411. 
V.  Thompson,  40  Fed.  375:  361. 
DeForest  Wireless  Tel.  Co.,  Be,  154 

Fed.  81:    1376.  , 
De  Galard  v.  Safe  Deposit  &  Trust 

Co.  of  Baltimore,  196  Fed. 

981:  169,^444.  ; 
De  Gendre  v.  Byrnes,  44  N.  J.  Eq. 

372:    1182. 
De  Give  v.  U.  S.,  7  Ct.  CI.  517:  2309. 
De  Gottardi,   Re,    114    Fed.    328,    7 

Am.  B.  R.  723 :  2117,  2141. 
De  Groot  v.  U.  S.,  5  Wall.  419,  18 

L.  ed.  700:  2523. 
Dehon   v.   Foster,   4  Allen    (Mass.) 

545:    854. 
Deitch  V.  Staub,  C.  C.  A.,  115.  Fed. 

309,  317:   1391. 
De  Lacy    v.    Kelly,    137    App.    Div. 

(N.  Y.)    37:   803. 
Delancey    v.    The    Queen,    6    L,    R. 

Exch./286:    2306. 
Delamater  v.  Reinhardt,  43  Fed.  76, 

S.  D.  N.  Y.:  1094. 
Delancy  v.  Wallis,  3  Brown's  C.  C. 

12:  590. 
v.  Dela   Rama,   201   U.  S.   303, 

50  L.  ed.  765:   2361,  2391, 

2438. 
De  Laval    Separator    Co.    v.    Iowa 

Dairy  Separator  Co.,  C.  C. 

A.,   i94   Fed.   423:    880. 
De  La  Vergne  Refrigerating  Mach. 

Co.    V.    Palmetto    Brewing 

Co.,  72  Fed.  579:  164. 
Delaware,  The,  161  U.  S.  459,  40  L. 

ed.  771:  1932. 
Delaware  v.  Emerson,  8  Fed.  411 : 

1615,  1873,  1909. 
Delaware  Co.  Com'rs  v.  Diebold  S. 

Co.,  133  U.  S.  473,  488,  33 

L.  ed.  674,  680:  1057,  1425, 

1429,     1767,     1775,     1809, 

1912,  1925. 
Delaware  &  Hudson  Co.  v.  Albany 

Susquehanna    R.    R.    Co., 

213  U.  S.  435,  452,  53  L. 

ed.   862,   868:    ,522,  523. 
Delaware  River  Ferry  Co.  v.  Amos, 

,(E.  D.  Pa.)   179  Fed.  756: 

1996. 
Delaware  R.  Go.  v.  Prettyman,   17 

"       Int.  Rev.   Rec.  99:   895. 
Delaware  River  S.  B.  Co.  v.  U.  S., 

5  Ct.  01.  55:   2310. 


TABLE    OF    CASES. 


3195 


[References  iire  to  pages;] 


Ddaware-  E.   Const.   Co.  v.   Daven- 
port &  St.  P.  Ey.  Co.,  46 
•  Iowa;  406:  1883.  ' 
Delaware  L.  &  W.  E.  Co.  v.  Fj-aiik, 
110  Fed.  689:36,  38. 
V.  ICutter,   C.   C.  A.,  147   Fed. 

51:  1562. 
V.  Lyne,  C.  C.  A.,  193  JFed.'  984: 

12.78,   1285,  2556. 
V.  Mayer,  etc.,  of '  Jersey  City, 

168  Fed.  128:  724. 
V.  Switchers'    Union,    51    Fed. 

■  260:    871, 
V.  Switchmen's  Union,  158  Fed. 

541 :    872,    890. 
V.  Troxell,   C.   C.   A.,  200   Fed. 
44:   657. 
Delano  v.  Eiee,i  23  App.  Div.    (N. 
y.)    327:   696. 
V,  Scott,  Gilp.  489:,  1072,   .     ,, 
Delbanco  v.   Singletary    (D.   JSTeV.); 
40    Fed.    177:'    1816,   1817, 
1820',  1880,  1895. 
De  Leeuw,  Re,  98  Fed.  408 :  2245. 
Delgado,  Re,  140  U.  S.  586,  590,-  35 

L.   ed.   578,  580  i    1458. 
De  Lima  v.  Bidwell,  182  U.  S.  1,  45 

L.  ed.  1041:  368. 
Delk  V.  St.  Louis  &-San  Francisco 
'  E.  E.  Co.,  220  U.  S.  580, 

55  L.ed.  590:  2542. 
Del  Monte  M.   Co.  v.  Last  Chance 
M.  Co.,   171  tr.   S.  55,  92, 
43  ,  L.    ed.,  72,    87:     2367, 
2380,  2381. 
Delmour,  Re.  161  Fed.  589:  2246. 
D.  E.  Loewe  &  Co.  v.  Lawlor,  130 

Fed.  633:   171,  636. 
De  Long  Furniture  Co.,  Re.  188  Fed. 

■  686:   2213. 

De  Long  Hook  &  Eye  Co.  v.  Francis 
Hook    &    Eye    &    Fastener 
Co.,  159  Fed.  292 :   1221. 
De  Loy  v.   Travelers'    Ins.   Co.,    59 
Fed.    319:    140,    472,    1840, 
1841,  1846,  1847. 
Delta  Nat.  Bank  v.  Easterbrook,  C. 
C.  A.,  133  Fed.  521:  2032, 
2282,  2284. 
De  Lue,  Re,  91  Fed.  510:  2173. 
Del  Valle  v.  Harrison,  93  U,  S,  233, 

23  L.  ed.  892 :  2459. 
Demarest  v.  Dutton,  151  Fed.  508- 

.1584. 
Heming  v.  Carlisle  Packing  Co.,  226 
U.  a..  102,  56  L.  ed.  — : 
i784,'  1927,  2508,  2521,'  , 
V.  The  Eapid  Transit,'  52  Fed. 
320:   1947. 


Dempster,   Re,   C.    C.   A..   172   Fed. 
353,  357:  2104:  2109,  2121. 
Deneale  v.  Stump,  8  Pet.  526,  528, 
■       531,  6   L.  ed.   1032,  1033 : 
'       ■  '    1529. 
Denehev   v.   Harrisburg,   2   Pearson 
"  "    (Pa.),  330.  334:   898. 

De  Neufville  v.  N.  Y.  &  N.  Ey.  Co., 
C.  C.  A.,  81  Fed:  10:   104, 
521,  552. 
Dennison  v.  Bassford,  2  Paige    (N. 
Y.),    370:    683^ 
V.  Shawmut  Min.  Co.,  C.  C.  A., 
159  Fed.  102 :  2543. 
Denison  v.  Shawmut  Min.  Co.,  124 

Fed.  860:   1906.  1907. 
Dennick  v.  Central  E.  Co.,  103  U.  S. 
'  11,  26  L.  ed.  439:  1577. 

Dennis  v.  Alachua  County,  Fed.  Cas. 
•     No.  3,791   (3  Woods,  683), 
'       688:      1836,      1851,      1853. 
•  1866,  1923,  1924. 
V.  Eddy,  2  Blatchf.  195:   1325, 

^  1326. 
'V.  Slyfield,   C.   C.  A.,  117   Fed. 

4,74:  2546. 
V.  U.  S.,  2  Ct.  CI.  210:  2302. 
V.  Bassford,   2   Paige    (N.  Y.), 

Y.),  370:  617. 
V.  BrowTi,  38  Fed.  535:   1859. 
DentiistoUn  v.  Draper,  Fed.  Cas.  No. 
3,804     (5     Blatchf.     336)  : 
1903,  1922. 
Denny  v.  Pironi,  141  U.  S.  121,  35 
L.  ed.  657,  658:   723,  1602. 
Denovan   v.   Pennsylvania   Co.,   199 
U.  S.  279,  50  L.  ed.   192: 
505. 
Denson,    Re,    195    Fed.    854:    2110, 

2111,  2219,  2222,  2224. 
Dent  v.   Ferguson,   131  U.   S.   397: 

2524. 
Dental  V.  Co.  v.  Wetherbee,  2  Cliff, 

555:  633. 
Denton  v.  Baker,  79  Fed.  189:  325, 

417. 
Denver  &  E.  G    E.  Co.  v.  Arrighi, 
C,  C.  A.,  141  Fed.  67:  2567. 
Denver  &  E.  G.  Ey.  Co.  v.  Denver, 
S.  P.  &  P.  E.  Co.,  17  Fed. 
867:  690.     , 
Denver    &   E.   G.   E.   Co.   v.   U.   S., 
C.  C.  A.,  124  Fed.  156:  911. 
Denver  &  Eio  Grande  E.  Co.  v.  Eol- 
ler  Co.,  C.  C.  A.,  49  L.R.A. 
77,  100  Fed.  738:   584. 
Denton  y.  International  Co,  of  Mex- 
ico,. 36  Fed.  1:  583. 


3196 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Denver   First  Nat.   Bank   v.   Klug, 

180   U.    S.   202,   46   L.   ed. 

1127:  2364. 
Denver  &  N.  0.  R.  Co.  v.  Atchison. 

T.  &  S.  F.  E.  Co.,  13"  Fed. 

546:  901.    , 
Denver  City  Tramway  Co.  v.  Nor- 
ton, C.  C.  A.,  141  Fed.  599: 

1545. 
De  Pear  v.   Cook's  Union,  27   Clii. 

Leg.  N.  387:   872, 
Deprez  v.  Thomson-Houston  El.  Co., 

66   Fed.   22:    1342. 
Deposit  Banlt  v.  Frankfort,  191  U. 

S.  499,  525,  48  L.  ed.  276, 

286:  1390. 
Deputron  v.  Young,  134  U.  S,  241, 

33  L:  ed.  923:  1170,  1171, 

1173. 
Darby  v.  Gage,  38  111.  27:   694. 
Derk   P.   Yonkerman   Co.   v.   C.   H. 

Fuller's    Ad.    Agency,    135 

Fed.  613:  472., 
Des  Moines   Water   Co.   v.   City   of 

Des  Moines,  192  Fed.  193  ^ 

1230,  1231. 
Des  Moines    City    Ry.    Co.    v.    Dea 

Moines,   151   Fed.   854:    69. 
Des  Moines    Nav.    Co.    v.   Iowa   H. 

Co.,    123    U.    S.    552,    547, 

559,    31    L.    ed.    202,    204, 

205:  659. 
Deshrow   v.    Grommie,    Bunb.    272: 

1385. 
Desmare  v.  U.  S.,  93  U.  S.  605,  23 

L.  ed.  959:   2557. 
Des  Moines  Gas  Co.  v.  City  of  Des 

Moines,  199  Fed.  204 :  1233. 
Desmond  &  Co.,  Be,  198   Fed.   581: 

2168. 
Despeaux   v.   Pennsylvania   R.    Co., 

147  Fed.  926:  805. 
V.  Pennsylvania     R.     Co.,     149 

Fed.  798:   1372. 
V.  Pennsylvania  R.  Co.,  81  Fed. 

897:   1162. 
Des    Rockers,    Ex   parte,    1    McAU. 

68:  1507. 
Desrochers,  Re,  183  Fed.  991:  2107. 
183  Fed.  991:   178,  2103,  2110. 
De  Saussure  v.  Gaillard,  127  U.  S. 

216,    32   L.   ed.   126:    2406. 
De  Sobry  v.  Nicholson,  3  Wall.  420, 

18  L.  ed.  263:   2547,  2548. 
De  Tastet  v.  Bordenave,  Jacob,  516 : 

1204,  1205. 
Detroit  v.  Dean,  306  U.  S.  537,  27 

L.  ed.   300:    516,  521. 


Detroit  v.  Detroit  Ciptizens'  St.  Ky. 

Co.,  184  U.  S.  -368,  381,  46 

L.  ed.  592,  605:   327. 
V.  Detroit  City  Ry.  Co.,  54  Fed. 

1,     19:     592,     1812,     1815, 

1823,  1859,  1864,  1866. 
V.  Detroit  City  Ry.  Co.,  55  Fed. 

569:   1198,  1897. 
y.  Osborne,     135     U.     S.     492, 

34  L.  ed.  260:  1577. 
Detroit  Heating  &  Lighting  Co.  v.' 

Kemp.  182  Fed.  847:  1325. 
Dettering  v.  Nordstrom,  C.   C.   A., 

148   Fed.  81:    691. 
Detweiler   v.   Holderbaum,   42   Fed. 

337:   194,  416,  447. 
Deuell,  Be,  100  Fed.  633,  4  Am.'B. 

,R.    60:    2117. 
De  Valle  Da  Costa  v.  Southern  Pac. 

Co.,  160  Fed.  216:   1913. 
Devaynes  v.  Morris,   1  Myl.  &  Cr. 

213,  225  r  '747. 
Devie   v.   Lord    Brownlow,   2   Dick. 

611.:    637. 
Devine  v^  Chicago,  M.  k  St.  P.  Ry. 

Co.,  C.  C:  A.,  194  Fed.  861: 

2544. 
V.  Los  Angeles,  202  U.  S.  313, 

50  L.  ed.  1046:  62,  63. 
Devlin  v.  U.  S.,  12  Ct.  CI.  266:  2328. 
Devlin,  Be,  180  Fed.  170:  2212. 

V.  U.  S.,  12   Ct.  CI.   266:    370. 
Devoe  Mfg.   Co.,  Be,   14  Fed.   183: 

240,  241. 
108  U.  S.  401,  2  Sup.  Ct.  894, 

27, L.  ed.  764:  240,  241.  , 
Devore  v.  Delaware,  L.  &  W.  R.  R. 

Co.    (U.    S.   C.   C.   Second 
,     Circuit)  :    1293. 
De  Wa,lt  V.  Kinard,  19  S.  C.  286: 

801. 
Dewey  v.  Des  Moines,  173  U.  S.  193, 

43  L.  ed.  665 :  2408. 
V.  Stratton,  C.  C.  A.,  114  Fed. 

179:    1391,   1418. 
V.  W.  F.  G.  C.  Co.,  123  U.  S. 

329,  31  L.  ed,  179:   143. 
Dewey  Min.  Co.  v.  Miller,  96  Fed. 

1:  89. 
V.  Miller,  96  Fed.  1 :  61. 
De  Wolf  V.  Johnson,  10  Wheat.  367, 

384,  6  L.  ed.  343,  347 :  416. 
Dews,  Be,  96  Fed.  181:   2246. 
Dexter,  Be,  C.  C.  A.,  158  Fed.  788: 

2211. 


TABI.E    OP    CASES. 


319'r 


[KeferenCes  are  to  pages.] 


Dexter   v.   Arnold,   5    Mason,    303 : 
1407,  1411,  1412,  1414. 
V.  Fulton,  86  Huh  (N.  Y.)'  433, 
33   N.   Y.    Supp.   901:    789. 
V.  Kelles,'   0.    C.    A.,    113   Fed. 
'  48 :  25.56. 

Dexter  Horton  Nat.  Bank  v.  Hawk- 
'  ins,  C.  C.  A.  190  Fed.  924: 

2446. 
&  Co.  v:  Sayward,  51  Fed.  729, 

732:    1580. 
V.  Sayward,  84  Fed.  296:  1930, 
2493. 
Dexter    Horton    Nat.    Bank    of    Se- 
attle,   Wash.    V.    Hawkins, 
C.    C.    A.,    190    Fed.    924: 
2428.       <- 
Dexterville  M.   &  B.   Co.,   In  re  v. 

Case,  4  Fed.  873:  965. 
Dey  et  al.,  R.  R.  Com'rs  v.  Chicago, 
M.  &  St.  P.  R.  Co.,  45  Fed. 
82:   1768;' 
Diaek,  Re,  100  Fed.  770 :  2160,  2161. 
Dial    V.    Reynolds,    96    U.    S.'    340, 
24    L.    ed.    644 : '  407,    414, 
-■"    ■  .  '500,  856.  '     '     ■■ 

Diamond,    Re,   C.    C.    A.,    149    Fed. 
>'■  ■'407:   2259. 

Diamond  Coal  &  Coke  Co.  v.  Allen, 
C.    C.    A.,    137    Fed.    705: 
'      1091.  ■  ;'■'■' 

Diamond  Drill  &  Mach.  Co.  v.  Kel- 
■  ley  Bros.  &  Spielman,  130 
-       Fed.  893 :- 1361,  1363.- 
Diamond  Glue  Co.  v.  U.  S.  Glue  Co., 
187   U.    S.   611,   47   L.   ed. 
328:  355. 
Diamond  Match  Co.  v.  Ohio  M.  Co., 
80  Fed.  Il7:  525,  527,  534. 
V.  Oahkosh,  M.  Works,  63  Fed. 

984:    1102. 
V.  Union' Match   Co.,   129   Fed. 
602;    876. 
Diamond     Stone     Sawing    Machine 
Co.  V.  Seus,  159  Fed.  497: 
533,  ■ 

Dibble  v.  Bellingham  Bay  lidnd  Co., 
163  U.  S.  63,  41  L.  ed.  72:* 
205. 
Dick  V.  Foraker,  155  U.  S.  404,  39 
L.  ed.  201:   194,  594. 
V.  Oil-Weil  S.  Co.,  25  Fed.  105:' 

995. 
V.  Swinton,    1    V.    &    B.    371: 
1046. 
Dickas  v.  Barnes,  C.  C.  A.,  140  Fed. 
849,    15    Am.    B.    R.    566: 
2056,  2282,  2285,  2294. 
Dickens,  508.:  1134. 
Dickens,  Re,  175  Fed.  808:   2116. 


Dickerman   v.  Northern  Trust  Co., 
176  U.  S.  181,  192,  44  L. 
ed.  423,  430^  318. 
v.  Northern  Trust  Co.,  80  Fed. 

■    450:   705. 
V.  Northern  Trust  Co.,  176  U. 
S.  181,  185,  44  L.  edr -423, 
429 :  ■ 843. 
V.  Northerii  Trust  Co.,  176  U. 
425:   125,  826,  947. 
' '  44    L.    ed'.    423,    425 :    826, 

■     "v.  Northern  Tr.  Co.,  176  U.   S. 
181,    44   L.   ed.   423:    1196. 
Dickerson    v.    Colgrove,    100    U.    S. 
578,    25    L.    ed.    618:     316, 
1431. 
V.  De  La  Vergne  Refrigerating 
Mach.    Co.,    35    Fed.    143, 
146:  877. 
V.  Green,  53  Fed.  247:   528. 
•     'v.  Mathesori,    50   Fed.    73,    75: 
1059,  1149,  1158. 
V.  Winslow,  11  fx  R.  918:   486. 
V.  Winslow,   97   Ala.   491:    501. 
V.  Winslow,   97   Ala,   491 :    486. 
Dickinson   v.    Citv    of    Trenton,    33 
<•■  '■■        N.  J.  Eql  63:   1255.' 

V.  Consol.    Tr.    Co.,    114    Fed. 

■  232:'  518,  723. 
V.  Consol.     Traction     Co.,     114- 

Fed.  232,  242:   524. 
V.  U.  S.,   174   Fed.   808:    2409. 
V.  Union   Mtg.    &    Tr.    Co.,    64 

Fed.  895:   37. 
V.  Sunday  Creek  Co.,  C.  C.  A., 

178  Fed.  78:   Z421. 
V.  Planters'  Bank,  16  Wall.  250^ 

'  2l   L.   ed.   278:    1559. 
v.,  Huntington,    C.    C.    A.,    185 

Fed.  703:    147,   1387. 
V.  Kempner,  193  Fed,  204 :  482. 
•  V.  Herb    Brewing    Co.    ( Iowa ) , 
73    Iowa,    705,    36    N.    W. 
651:   68. 
Dicks,  Re,  Ids  Fed.  293:  2218.  ' 

Dickson,  Re,  C.  C.  A.,  Ill  Fed.  726 : 
'  2282,  2285'. 

V.  Wyman,  111  Fed.  726.  49  C. 

C.  A.,  574:  2279. 

Diday  v.  New  York,  P.  &  0.  R.  Co., 

107   Fed.  565:    1783,  1787, 

1923. 

Didier  v.  Warner,  1  Code  R.  (N.  Y.) 

42:  1086. 
Dieekerhoff,   Re,  45  Fed.  235:    313. 
Diederich   v.   W.   Schneider   Whole- 
sale Wine  &  Liquor  Co.,  C. 
C.  A.,  195  Fed.  35:   542. 


3198 


TABLE    OF    CASESi 


[References  are  to  pages.] 


Dietz,  Re,  97  Fed.  563 :  2260. 

V.  Lymer.    C.    C.    A.,    63    Fed. 

758:   1565. 
Dietzsch  v.  Huidekoper,   103  U.  S. 

494,    26    L.    ed.    497:    859, 

1887,  1908. 
T)iggs  V.  Louisville  &  N.  K.  Co.,  C. 

C.  A.,  156  Fed.  564:   1545. 
Digler  v.  Waller,  12  Wall.  142,  20 

L.  ed.  260:  2468. 
Dillard's  Adm'r  v.  Central  Va.  Iron 

Co.,    125    Fed.    157:     750, 

751,  1169. 
Diller,  Re,  100  Fed.  931 :  2219. 
Dillingham  v.  Booker,  C.  C.  A.,-  18 

L.R.A.(N.S.)  956,  163  Fed. 

696:   1501. 
V.  Hawk,   C.   C.   A.,   23   L.R.A. 

517,  60    Fed.    494:     1012, 
1013. 

V.  Moran,    C.    C.    A.,    81    Fed. 
100  Fed.  627:   2208. 
Dillon,  Re,  1  Sawyer,  561:   1718. 
V.  Barnard,  21  Wall.  430,  437, 
438,    22    L.    ed.    673,    676, 
677:  1176. 
V.  Barnard,     1     Holmes,     386: 

1176:    1177. 
V.  Francis,  1  Dickens,  68:   562. 
V.  Kansas  City  S.   B.  Ey.   Co., 
43  Fed.  109:  853,  857. 
'    V.  Oregon,   S.   L.  &  U.  N.   Ry. 
Co.,  66  Fed.  622:  949. 
V.  O'Brien,    (Irish  Exch.  Div.) 
16    Cox.    Grim.    Cas.    245: 
1623. 
DiUy  V.  Doig,  2  Ves.  Jr.  486:   504. 
Dimick  v.  Shaw,  C.  C.  A.,  94  Fed. 
266:    911. 
V.  Tompkins,  194  U.  S.  540,  548, 
48  L.  ed.  1110:  1056,  1520. 
Diramick  v.  U.  S.,  36  Fed.  82:  1307. 
Dimmock  v.  Doolittle,  29  Fed.  545: 

110. 
Dimock  v.  Revere  Copper  Co.,  117 
U.   S.   559,   29   L.   ed.   994: 
2298. 
Diraond  Coal  &  Coke  Co.  v.  Allen, 

137    Fed.    705:    1091. 
Dimpfell  V.  Ohio  &  Miss.  R.  Co.,  110 
U.   S.   209,   28   L.   ed.   121: 

518,  521. 

V,;aet    v.    Delavan,    117    Fed.    978: 

1839,    1846,    1847,    1848. 
Diiismore  v.  Central  R.  Co.,  19  Fed. 
183:    633. 
V.  L.,  N.  A.  &  C.  E.  Co.,  3  Fed. 

593:    899,    901. 
V.  L.   0,  H,  L.  Ry.   Co.,  2  Fed. 
465:   899,  901. 


Dinsmore    v.    Maroney,    4    Blatchf. 
416:  1148. 
V.  New  York  B.  of  P.,  12  Abb. 
N.  Cas.   (N.  Y.)   436:   869. 
V.  Philadelphia    &    R.    R.    Co., 
Fed.   Cas.   No.   3,921:    141. 
V.  Southern    Express    Co.,    183 
U.   S.   115,   46  L.  ed.  Ill: 
2516. 
V.  Southern  Exp.   Co.,  92   Fed. 
714:    58,   328. 
Director,   The,   26,  Fed.   708:    1952. 
Disbrow  V.  Driggs,  16  How.  Pr.  (N. 
Y.)    346;    8   Abb.   Pr.    (N. 
Y.)    305,   note:    1818,  1884. 
V.  The  Walsh  Brothers,  36  Fed. 
607:    1933. 
Disconto    Gesellschaft    v.    Umbreit, 
208   U.   S.   570,   52   L.   ed. 
625:   2405. 
Dishon  v.  Cincinnati,  N.  0.  &  T.  P. 
Ry.  Co.,  C.  C.  A-.,  133  Fed. 
471,  473:  1783,  1844,  1917. 
Distilling  &  C.  F.  Co.  v.  Gottschalk, 

66  Fed.  609:    1563. 
District  Attorney,  Re,  23  Fed.  26: 

1301. 
District  of  Columbia  v.  Barnes,  197 
U.  S.   146,  49  L.  ed.  699: 
2303. 
V.  Brewer,    Court    of    Appeals 
D.  C.  January  5,  1909,  37 
Wash.  L.  Rep.  65 :  2573. 
V.  Brooke,    214   U.   S.   138,    53 

L.  ed.  941:  2506. 
V.  Gannon,    130   U.   S.   227,    32 
L.    ed.     922:     2386,     2387, 
2440. 
Dixon,  Re,  114  Fed.  675:  2268. 

V.  Dixon,  Ch.  D.  89  L.  T.  272: 
'  995. 

V.  Ramsay,  3  Cranch,  319,  2  L. 

ed.   453:    360. 
V.  Smith,  1  Swanst.  457:  1001. 
V.  Western  Union  Tel.  Co.,   38 

Fed.  377:  1817,  1818. 
V.  Wyatt,.  4  Madd.  392:  770.    ,, 
D.  G.  Tompkins  Co.  v.  Chester  Mills, 

90  Fed.  37:  1333. 
D.  H.  McBride  &  Co.,  Re,  132  Fed. 

285:   2114,  2163,  2159. 
D.  Levy  &  Co.  Re,  C.  C.  A.,  142  Fed. 
442,    15    Am.    B.    R.    169: 
2110,  2ri6,   2117. 
D.  M.  Osborne  Co.  v.  Mo.  Pac.  R. 
Co.,   147  U.  S.,248,   37   L. 
ed.  155:   869. 
D.  M.  Sechler  Carriage  Co.  v.  Deere 
&    Mansur    Co.,    113    Fed. 
285  ^  411. 


TABXE    OF    CASESk 


3199 


[References  are  to  pages. 1 


Doan  V.  Am.  Book  Co.  C.  C.  A*,  lO.'i 

Fed.  772:' 528,  2476,  2477. 

Doane  v.   Biirkmah,   C.   C-  'A.,   190 

'    Fed.  541:    1501.    ' 

V.  Corbin,    44    111.    App.    463: 

1891,  ]8fJ2'.        '   "'• 

■       V.  Glenn,  21  Wall.  33,  32  L.ed. 

476:   1157.  ' 
Dobbins'  Vi  Los  Angeles,  195  U.   S. 
223,    24],    49    L.    ed.    169, 
177:    328,  862,  S69. 
Dobbin's  Distillery  v.  U.  B.,  96  U. 
S.  395,  24  L.  ed.  637":  2013. 
Dobbs,   Re,   175   Fed.   319:    2218. 
Dobson  V.  Hartford  Carpet  Co.,  114 
U.  S.  439,  29  L.  ed.   177: 
621.   2552. 
Doctor  V.  Harrington,  196  U.  S.  579, 
■49    L.    ed.    606:    104,    133, 
-  '521,   523. 

V.  Schnepp,  7  N.  Y.  Civ.  Proc. 

144,  2  How.  Pr.  N.  S.   (N. 

Y.)    52:   1084. 

Dodd  *.  Ghiselin,  27  Fed.  405:   121, 

-1576. 

V.  Louisville  Br.  Co.,  130  Fed. 

186:.  133,  1833,  1841,  1907. 

V.  Palmer     Jlountain      Tunnel 

Co.,  188  Fed.  447-  165,  171. 

Dodd    V.    Wilkinson,    42    N.    J.    Eq. 

647:    784. 
Dodge  V.  Briggs.  27  Fed.  161:  333. 
V.  Frank    Waterbonse     &  '  Co., 

ed.  142:    649,  650. 
V.  Israel,   4    Wash.   323:    1155, 
1156. 
'     V.  Knowles.  114  U.  S.   430,   39 
L.  ed.  144:  2469. 
V.  Norlin.    C.    C.   A.,    ]^3   Fed. 
363:      2280,      2282,      2285, 
2287 
V.  Norlin,    C.    C.   A.,   133   Fed. 

363,  369:   2497. 
V.  Perkins,  Fed.  Cas.  No.  3,954 
(4  Mason,  435)  :    101,  121. 
V.  Town  of  North  Pludson,  177 

Fed.  986:   360,  361. 
V.  Town  of  North  Hudson,  188 

Fed.  489:  727. 

V.  Tulleys,   144  U.   S.   451,   36 

L.  ed.  501:  720,  1295,  1572. 

- ,    -  V.  U.  S.,  C.  C.  A.,  131  Fed.  849: 

2567. 

V.  Woolsey,  18  ITow.  331,  15  L. 

ed  401:   104,  133,  442,  521. 

Dodson    V.    Fletcher,    C.    C.    A.,    78 

Fed.  214:   2448. 
Doe  V.  Hyde,  114  U.  S.  247,  29  L. 
ed.  142:   649. 
V.  Reed,  12  East,  57,  59:   978. 


Doe  V.  Rop,  13  Fla.  602:  1065. 

V.  Eoe,  31  Fed.  97:   1422,  1429. 
V.  N.   \V.   Coal   &  Transp.   Co., 

78  Fed.  62:  955. 
V.  Northwestern  C.  &  T.  Co.,  64 

Fed.  928:   942,  943- 
V.  McFarland,  9  C'ranch,  151,  3 

L.  ed.  687:   360. 
V.  Springfield  B.  Co.,  C.  C.  A., 

104  Fed.  684:   583. 
v.  Waterloo  Min.  Co..  43  Fed. 

219:    340,   341. 
V.  Waterloo  Min.   Co.,   60  Fed. 
643:    1393. 
Doe  d.  Moore  v.  Nelson,  3  McLean 
'  383:   114.3,  1149.' 

Doggett  V.   Railroad   Co..   99  U.   S. 
'  72,  25  L.  ed.  301 :  416,  492. 
V.  Emerson,    1    Woodb.    &  .M. 
196:634. 
Doig,  Jie,  4  Fed.  193:   1630. 
Dokken  V.  Page,  C.  C.  A.,  147  Fed. 

438:   2105. 
Dolder  v.  Bank  of  England.  10  Ves. 

284,  285:   731. 
Dolan,  Re,  182  Fed.  949:  2161. 
'     V.  Jennings,  139  U.  S.  385,  35 
L.     ed.     217:     2450.     245.3. 
2455. 
V.  U.    S.,    C.    C.    A.,    133    Fed. 
440.  446,  69  C.  C.  A.,  274: 
1676,  1677. 
V.  U.  S..  C.  C.  A.,  116  Fed.  578. 
54  C.  C.  A.  34:  1728,  1730. 
Doll.BiC  parte.  7  Phila.  595:  1355. 
Dollar  Sav.  Bank  v.  U.  S.,  19  Wall. 

227,  22  L.   ed.  80:   1428. 
Donahue,   Re,  8   Bankr.   453:    1314, 
1319. 
V.  Calumet   Fire    Clav   Co.,   94 

Fed.  23:    1764,  1765. 
V.  Pomeroy,    19    N.    Y.    Supp. 
569:  794. 
Donahey,   Re,   176   Fed.   458:    2217. 
Donahue  v.   Roberts,   19   Fed.   863: 

1141,^1146,  1147,-1148. 

Donaldson  v.  Roksament  Stone  Co., 

178    Fed.    103:    1362. 

v.  Williams.      50      Mo.      508: 

Story's  Eq.  Jur.,  §  84 :  320. 

Donallau  v.  Tannage  Patent  Co.,  C. 

C.  AT.,  79  Fed.   385:    2514. 

Donham   v.    SpringiiGfld   H.   Co.,    62 

Fed.   110:   1419. 
Donnell    Mfg.    Co.    v.    Wyman,    15G 

Fed.   415.:    381. 
Donnelly,   Re,   193  Fed.   755:    260S. 
Donnelly.  Re,   193   Fed.   755: -2068. 
C.  C.  A.,  187   Fed.   121:   2285. 
188  Fed.  1001:   2097. 


3200 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Doniphan  v.  Lehman,  179  Fed.  173: 

1359,  1360. 
Donohoe  v.  Mariposa  L.  &  M.  Co., 

1    Pac.    Coast   L.   J.   211: 

706. 
V.  Mariposa    Land    &    Mining 

Co.,    Fed.    Cas.    No.    3,989 

(Sawy.  163)  :   1792. 
Donovan  v.   Campion,   85  Fed.   71: 

444. 
V.  Dixieland     Amusement    Co., 

152  Fed.  661 :  584. 
V.  Pennsylvania  Co.,  199  U.  S. 

279,    305,    50    L.    ed.    192, 

204:   333,  339,  867. 
V.  Salem   &   P.   Nav.    Co.,    134 

Fed.  316:   1341. 
V.  Wells-Fargo  &  Co.,  C.  C.  A., 

169  Fed.  363:  1842. 
Dooley  v.  Pease,  180  U.  S.  126,   15 

L.  ed.   457:    1562. 
V.  U.  S.,  182  U.  S.  222,  45  L. 

ed.  1074:  368,  372,  374. 
Doolittle,  Re,  23  Fed.  544,  548 :  999. 
V.  Bryan,   14  How.  563,   14  L. 

ed.  543:   1350. 
V.  Knobeloch,  39  Fed.  40:  1938. 
Dooley  v.  U.   S.,   182  U.  S.  222,  45 

L.  ed.  1074:  367. 
Doo  Woon,  Re,  18  Fed.  898,  9  Saw- 
yer, 417:   1515,  1645. 
Doran,  Re,  148  Fed.  327:  2176. 

C.  C.  A.,  154  Fed.  467:   2279, 

2280,  2284. 
Doremus  v.  Root,  94  Fed.  760 :  1784. 
Dorgan  v.  Seheer,  31  Misc.  (N.  Y.) 

801,   62  N.  Y.  Supp.  1030 

(affirmed  in  31  Misc.    (N. 

Y.)    829,    64   N.   Y.   Supp. 

383)  •   792 
Doris  EekoflF,  The,  41  Fed.  156,  159: 

1287. 
Dormer  v.   Forlesque,   3   Atk.  124: 

558,  773. 
Dormitzer  v.  Illinois  &  St.  L.  Bridge 

Co.,  6  Fed.  217:  101,  449. 
Dorn  v.  Fox,  61  N.  Y.  264:  568,  851. 
Doroshow  v.  Ott,  C.  C.  A.,  134  Fed. 

740:  2280,  2282,  2284. 
Dorr,   Re,  C.   C.  A.,   196  Fed.  292: 

2184,  2216. 
Dorr,  Ex  parte,  3  How.  103,  11  L. 

ed.  514:  1507,  2447. 
Dorr  V.  Gibboney,   3  Hughes,   382: 

606,  610. 
V.  U.  S.,  195  U.  S.  138,  24  Sup. 

Ct.  808,  49  L.  ed.  129 :  269, 

277. 
Dorsheimer  v.  Glenn,  51  Fed.  404: 

2556. 


Dorsheinner    v.    Rorheck,    9    C.    E. 

Green  (N.  J.),  33:  1393. 
V.  U.  S.,  7  Wall.  166,  19  L.  ed. 

187:   2303. 
Dorsey  v.  Packwood,  12  How.  120, 

13  L.  ed.  921:  850.    , 

Dos  Hermanos,  The,  2  Wheat.  76,  4 

L.  ed.  189 :  -2010. 
10  Wheat.   306,   6  L.   ed.   328: 

2461. 
Doss  V.  Tyack,   14  How.  297,   313, 

14  L.  ed.  428,  435:   814. 
Doswell  V.  De  LaLanza,  20  How.  29, 

15  L.  ed.  824:  2555. 
Doubleday   v.   Sherman,    8   Blatchf. 

45:  1375. 
Dougherty  v.  Atchison,  T.  &  S.  F.  E. 

Co.,  126  Fed.  239:  1801. 
V.  U.  S.,  18   Ct.  CI.  496:    2323. 
V.  Yazoo  &  M.  V.  E.' Co.,   122 

Fed.  205,  58  C.  C.  A.  651 : 

1792,  1803. 
Doughty  V.  West,  2  Fish.  553 :  910. 
v.  West   B.   &   C.   Mfg.   Co.,    8 

Blatfhf .  107 :  1297. 
Douglas    V.    Boardman,    113    Mich. 

61b:  495. 
V.  Boardman,   71   N.   W.   1100: 

495. 
V.  Butlor,  6  Fed.  228 :  356,  401, 

724. 
V.  Caldwell,  65  N.  C.  248:  1827. 
V.  Cline,    12   Bush    (Ky.),   613 

(1876)  :   957. 
V.  Cline,   12   Bush    (Ky.),  608: 

957. 
V.  County   of   Pike,   101    U.   S. 

677,  25  L.  ed.  968:   1569. 
V.  Eichmond     &     D.     R.     Co. 

(North   Carolina),   106  N. 

C.  65,  10  S.  E.  1048:   1801. 

V.  U.  S.,  11  Ct.  CI.  655:   2348. 

Douglas  Coal  &  Coke  Co.,  Re,  131 

Fed.   769,   773,   12   Am.  B. 

E.  539:  2067,  2072,  2073. 
Douglas  Company  v.  Stone,  afBrm- 

ing  110  Fed.  812:  40. 
V.  Stone,  191  U.  S.  557 :  36,  40. 
V.  Tennessee  Lumber  Mfg.  Co., 

C.  C.  A.,  118  Fed.  438:  86-5. 
Douglas  Park  Jockey  Club  v.  Grain- 
ger, 146  Fed.  414:  72,  396. 
Douglass  V.  Pike  County,  101  U.  S. 

677,    25   L.   ed.    968:    1198, 

1574,  1569. 
V.  Eathbone,    5    Hill    (N.   Y.), 

143:   1177. 
Dovenby  Hospital,  Re,  1  Myl.  &  Cr. 

279:   814. 


TABLE    OF    CASES. 


3201 


[References  are  to  pages.] 


Dover  v.  Greenwood,  143  Fed.  136 
537. 
V.  Greenwood,    154    Fed.    854 

lots. 

V.  Greenwood,  177  Fed.  946 

539,  1087,  1091. 

Dow  V.  Bradstreet  Co.,  46  Fed.  824 

118,  1791,  1783,  1803,  1811 

V.  Chamberlin,  5  McLean,  281 

348. 
V.  Memphis  &  L.  R.  Co^  20  Fed. 
~       260,  266,  267:  957,  965. 
Dowagic  Mfg.  Co.  v.  Brennan,  156 
'       Fed.  213:   2502. 
V.  Lochren,  C.  C.  A.,  143  Fed. 
211:  1135,  1139,  1450,  1451. 
V.  McSherry  Mfg.  Co.,  C.  C.  A., 
155   Fed.  524:    1417,   1418, 
1446,  1449,  1451. 
V.  Minnesota  Moline  Plow  Co., 

124  Fed.  736:  1364,  1372. 
V.  Minnesota  Moline   Plow  Co. 
et  al.,  183  Fed.  314:   1285. 
Dowdell   V.   United   States   District 
Court    for    Northern    Dis- 
trict  of   California  et   al., 
139  Fed.  444:  2001. 
Dowell   V.   Applegate,   8   Fed.   698: 
71 7-. 
V.  Applegate,  152  U.  S.  327,  38 
L.  ed.  463:  659,  660,  2394. 
Dower  v.  Richards,  151  U.  S.  658, 
38  L.  ed.  305:  2359,  2408. 
Downham   v.    Alexandria,    9    Wall. 

659,  10  L.  cd.  807:  2401. 
Downing,  Re,  45  Fed.  412 :  313. 
Dowiiing,  Re,  148  Fed.  120-  2218. 
Downing,  Re,  139  Fed.  590:  2223. 
Downing,  Re,  192  Fed.  683:  2186. 
Downing,   Re,   199   Fed.   329:    2237, 

2259,  2260. 
Dowling   V.    Dowling,   L.   R.   1    Ch. 

612:  1271. 
Downs  V.  Wall,  C.  C.  A.,  176  Fed. 
.   657:  231,  1087,  1090,  1945, 
1966. 
Dows  V.  Chicago,  11  Wall.  108,  112, 

20  L.  ed.  65,  67:  706. 
Dowse  V.  Hammond,  C.  ''C.  A.,  130 

•     Fed.  103:  1284. 
Dowson   V.   Hardcastle,   2    Cox   Eq. 

279:   567,  1332. 
Doxsee   v.   Waddick,    122    la.    599: 

2183 
Doyle,  iSe,  199  Fed.  247:  2248,  2252. 
V.  Beaupre,  39  Fed.  289 :   1815, 

.1817. 
V,  Continental  Ins.  Co.,  94  U. 
S.  535: -1763. 
.      Fed.  Prac.  Vol.  III.— 201 


Doyle  V.  London  Guarantee  &  Acci. 

dent   Co,,   204   U.    S.    599, 

51  L.  ed.  641:   1383,  1384. 
V.  San  Diego  L.  &  Tr.  Co.,  43 

Fed., 349:  404. 
Dressel  v.  North  State  Lumber  Co., 

119  Fed.  ^31 :  2267. 
Drexel  v.  Berney,  122  U.  S.  241,  30 

,  L.  ed.  1219 :  329. 
Drainage    Dist.    No.    19,    Caldwell 

County,  Mo.  v.  Chicago,  M.' 

&  St.  P.  Ry.  Co.,  198  Fed. 

253:   1775. 
V.  Chicago,  M.  &  St.  P.  Ry.  Co., 

198   Fed.   253:    1798,   1922. 
Drainage  Constr.  Co.  v.  Englewood, 

67  Fed.  141:   1180. 
Drake  v.  Goodridge,  6  Blatchf.  151: 

821. 
V.  Paulhamus,  C.  C.  A.,  66  Fed. 

895:  92. 
Draper  Co.  v.   Am.  Loom  Co.,   161 

Fed. -728:   1286. 
V.  Davis,  104  U.  S.  347,  26  L. 

ed.   783:   846. 
V.  Hudson,  1  Holmes,  208 :  740. 
V.  Skerrett,  116  Fed.  206:   24, 

38 
Dravo  v.  Fabel,  132  U.  S.  487,  33  L. 

ed.  421:   349. 
Dr.  Blair  Medical  Co.  v.  U.  S.  Fidel- 
ity, etc.,  Co.,    (Iowa  1902) 

89  N.  W.  20:   790. 
Dredge  v.  Forsyth,  2  Black,  563,  17 

L.  ed.  253:   2424. 
Dreier  v.  U.  S.,  221  U.  S.  394,  55 

L.    ed.    784:    1094. 
Drennen   v.   Heard,   198   Fed.   414: 

1388. 
Dreskill  v.  Parish,  5  McLean,  213: 

1321. 
Dressel  v.  North  State  Lumber  Co., 

119  Fed.  531:  2141. 
Dresser,  Re,  134  Fed.  915:   2226. 
Dresser,  Re,  C.  C.  A.,  135  Fed.  495 : 

2188,  2194. 
144  Fed.  318:   2249. 
C.  C.  A.,  146   Fed.   383:   1094, 

2140,  2250. 
Drew  V.  Harman,  5  Price,  319 :  823. 
■Drexel  v.  Berney,  14  Fed.  268:  340. 
V.  True,  C.  C.  A.,  74  Fed.  12: 

1060,    2554. 
Drey  v.  Watson,  C.  C.  A.,  138  Fed. 

792:  1031,  1035. 
Dreyfus  v.  Peruvian  Co.,  41  Ch.  D. 

151:  1116. 
Driggs.    Re,    171    Fed.    897:    2097, 

2099,  2114. 


3202 


TABLE    01?    CASES. 


[References  are  to  pages.] 


Dr.   Miles   Medical    Co.   v.   Snelleri- 

burg,  152  Fed.  661:   630. 
DrouUard  v.  Baxter,  1  Scam.  192: 

479. 

Dr.  Peter  H.  Fahrney  At;  Sons  Co.  v. 

Ruminer,  C.  C.  A.,  153  Fed. 

735:   1139. 

Drumgoole,  Re,  140  Fed.  208:   663. 

Drummond,    Re,    1    jST.    B.    H.    231: 

2064,  2065. 
Drumm    Flato    Commission    Go.    v. 
Edmisson,   208   U.   S.   534: 
1558. 
Dry  Dock  R.  R.  Re,  165  Fed.  487:. 

1009. 
Drybutfer    v.    Bartholomew,    2    P. 

Wms.  127:  1283. 
DuBois  V.  Kirk,  158  U.  S.  58,  67, 
39   L.   ed.   895,   899:    1338. 
V.  Seymour,  C.  C.  A.,  152  Fed. 
600;     reversing     145     Fed. 
1003:   660.       - 
V.  Mayor,  etc.,  of  City  of  New 
York,   C.    C.   A.,   134   Fed. 
570:   1335. 
V.  Mayor   of  New  York,   C.   C. 
A.,   128   Fed.   418:    2555. 
Dubuque  &  Pacific  E.  R.,  Ex  parte, 
1   Wallace,    69,    17   L.    ed. 
514:   2564. 
Dubuque   &   S.   C.    Co.   v.   Pierson, 
C.  C.  A.,  70  Fed.  303:  1248. 
Dubuque  &  P.  R.  Co.,  Ex  parte,  1 
Wall    69,    17    L.    ed.    514: 
1448. 
Duncan,  Re,  139  U.  S.  449,  35  L.  ed. 

219:   1480. 
Duchesse  d'Auby  v.  Porter,  41  Fed. 

68:  360. 
Ducktown  Sulphur,  etc.,  Co.  v.  Fain, 
109  Tenn.  56,  70  S.  ^V'.  813 : 
506. 
Duden  v.  Maloy,  43  Fed.  407:  1232, 

1234. 
Dudgeon  v.  Watson,   23   Fed.   161: 

356,  633,  634. 
Dudley  v.  Board  of  Com'rs  of  Lake 
County,  C.  C.  A.,  103  Fed. 
Fed.  209:   2414. 
V.  Illinois  Cent.  R.  E.  Co.,  127 
Ky.  221,  96  S.  W.  835,  13 
L.R.A.(N.S.)       1186,      128 
Am.  St.  Rep.  335:  1821. 
Dueber    Watch    Case    Mfg.    Co.    v. 
American,  etc.,  Watch  Co., 
22  N.  Y.  Supp.  69,  29  Abb. 
N.  Cas.  412 :  793. 


Dueber  Watch  Case  Mfg.  Co.  v.  Key- 
stone Watch   Case  Co.,   21 
N.  Y.  Supp.  342,  50  N.  Y. 
St.  417,  23  N.  Y.  Civ.  Proc. 
44:    792. 
Duff   V.   First  Nat.    Bank,   13   Fed. 
65:   594. 
V.  Hildreth,  67  N.  E.  356,  183 
Mass.    440:    1856.     . 
Duff  Mfg.  Co.  V.  Kalamazoo  Rv.  Sig. 

Co.,  100  Fed.  357:   874. 
Duffield  V.  San  Francisco  Chemical 

Co.,   198   Fed.    942:    341. 
Duffy,  Re,  118  Fed.  936,  9  Am.  B. 
R.  3S8:   2068. 
V.  Glucose   Sugar   Refining  Co., 

141    Fed.    206:    1554. 
V.  Ryer,    17   N.   Y.    Supp.    843: 
794. 
Dufovir  V.  Lang,  C.  C.  A.,  54  Fed. 

913:    2505,   2509. 
Dugan   V.    Beckett,    C.    C.    A.,    129 

Fed.  56:  1576. 
Duggar  V.  Dempsey,  13  Wash.  396: 
692. 
V.  Dempsey,  43  Pac.  357:   692. 
Duguid,  Rei  100  Fed.  274:    2046. 
Duke  V.  St.  Louis  &  S.  F.  R.  Co., 

172  Fed.  684.    ■ 
Duke  of  Beaufort  \.  Morris,  2  Phil. 
683:   1206. 
V.  Neeld,    12    CI.    &    Fin.    248, 
286:   320. 
Duke  of  Bedford  v.  British  Museum, 

2  M.  &  K.  552:^850. 
Duke  of  Buckingham  v.  D\ichess  of 
Buckingham,    2    Eq.     Cas. 
Abr.  527:  928. 
Duke  of  Brunswick  v.  King  of  Han- 
over, 6  Beav.  1:   363. 
Duke   of   Chandos    v.   Talbot,   2    P. 
Wms.  372:   401. 
V.  Morning  Journal  Ass'n,  120 
Fed.  860:   2543. 
Duke  of  Somerset  v.  Cookson,  3  P. 
Wms.    389:    331,    891,    899. 
Dull   V.   Blackman,   169   U.   S.  243, 
246,    42    L.    ed.    733,    734: 
208. 
V.  Blackman,  169  U.  S.  43,  42 
L.  ed.  733:   666. 
Dulles  V.  H.  D.  Crippen  Mfg.  Co., 

156  Fed.  706:  196,  206. 
Duluth  &  S.  Bridge  Co.  v.  Steamer 
"Troy,"  208  U.  S.  321,  52 
L.  ed.  512,  28  S.  Ct.  416: 
1934. 
Dumar  v.  Witherbee,  88  N.  Y.  App. 
Div.  181,  84  N.  Y.  Suppl. 
669:  788,  789. 


TABLE    or    CASES, 


3203 


[References  are  to  pageSj] 


Durnmer   v.    Chippenham,    14    Vea: 
245,  251:.  1123,.  ; 
V.  Corporation  of  Chippenham, 
t      :        14  Ves.  252:    406. 
Dumont  v.  Fry,  12  Fed.  21:   331. 
Dumyille  v.  Ashbi'ooke,  3  Russ.  98, 

note:   975. 
Dunbar  v.  Dunbar,  190  U.   S.  340, 

47  L.  ed.  1084:  2203. 
Dunbar  v.  Dunbar,  190  U.  S.  340, 
47  L.  ed.  1084:  2202,  2203. 
\.  U.  S.,  60  Fed.  75:  1060. 
V.  U.    S.,   156   U.   S.   185,   195, 
.  196,    39    L.    ed.    390,    394: 
1060,  1662. 
Dun  V.  Lumbermen's  Credit  Ass'n, 
209  U.  S.  20,. 23,  52  L.  ed. 
663,  665,  14  Ann.  Gas.  501 : 
884.   2544., 
Dunavant,  Re,  96  Fed.  542 :  2174. 
Dunbar  v.  Dunbar,  190  U.   S.   340, 
,   350,  47  L.  ed.  1084:   2255. 
Duncan,  Re,  139  U.  S.  449,  35  L.  ed. 
219:  1575. 
V.  Associated    Press,     81    Fed. 

417:    1820. 

V.  Atlantic  M.  &  O.  B,.  Co.,  88 

Fed.    R.    840:    1237,    1404. 

V.  Atchison,- T.  &  S.  F.R.  Co., 

C.    C.    A.,    72    Fed.    808: 

2496. 

V.  Darst,  1  How.  301-306,  11  L. 

ed.  139,  141 :  856,  1542. 
V.  Ferguson-McKinney  Dry 

Goods    Co.,    C.   C.    A.,   150 
Fed.  269:  2218. 
V.  Gegan,  101  U.  S.  810;  25  L. 

ed.  875:  1907. 
V.  Landis,   C.   C.   A.,    106    Fed. 

839:  2123,  2282,  2357. 
V,  Mobile  &  O.  R.  Co.,  2  Woods, 

542:  969. 
V.  St.  Louis,  I.  M.  &  S.  Ry.  Co., 
22    So.    924,    49    La.    Ann. 
1700:  1917. 
Dundee  M.  &  Tr.  Co.  v.  Hughes,  124 
U.   S.  157,   31   L.'ed.   357: 
1565. 
Dungeyv.  Angove,  2  Ves.  Jr.  304, 

310 :  664,  566. 
Dunhain   v.    Townsend,    118    N.   Y.  ^ 
286;   3  Cyc.  178:   2288. 
v.'Bent,  72  Fed.  60:   83,  536. 
V.  Riley,    4   Wash.    C.    C.    126, 
Fed.  Cas.  No.  4,155 :   1128. 
Dunkle  v.  Worcester,   5   Biss,   102: 

1141. 
Duiikley  V.  Van  Buren,  3  J.  Ch.'  (N. 
Y.)  330:  1184.  ■ 


Dunn,  Be,  25  How.  Pr.  (N.  Y.)  467 : 

I     1504. 
Dunn,  Matter  of,  212  V.  S.  374,  53 
L.   ed;   558:    79,   81;   1845. 
Dunn,  Re,  53  Fed.  341:  2234. 
Dunn,  Re,  181  Fed.  701 :  2212. 

V.  Clarke,  8  Pet;  1,  2,  8  L.  ed. 

845 :     143,    466,    588,    754, 

758. 

V.  Duncan,  Fed.  Cas.  No.  4,175, 

2  W.  N.  Cas.   (Pa.)   480,  1 

Law  &  Eq.  Rep.  402 :  1895. 

V.  Filmore,  1  Vern.  135:   1411. 

V.  Cans,  C.  C.  A.,  129  Fed.  750: 

2193. 
V.  Mayo   Mills,   C.    C.    A.^    134 

Fed.   804,  S06:    2554. 
V.  Murt,  4  Mack.  289:   347. 
V.  Hardware   &  Furniture   Co., 
134  Fed.  997:   2265,  2267. 
V.  State  Board,  59  Minn.  221, 

61  N.  W.  27 :  417v 
V.  Waggoner,      11      Tenn.      (3 
-Yerg.)  59:  103,  109,  114. 
Dunne  v.  Burlington,  C.  R.  &  N.  R. 
Co.,  35  Minn.  73,  27  N.  W. 
.  448 :   1884. 
Dunlap    V.    Byers,    110   Mich.    109: 
209,.  1260. 
V.  N.  E.  R.  Co.,  130  U.  S.  649, 

32  L.  ed.  1058:  .1556. 
V.  Stetson,  4  Mason,  349 :   466, 
588. 
Dunlap  Hardware   Co.  v.   Huddles- 
ton,  C.  C.  A.,  167  Fed.  433 :. 
2272,  2220. 
Dunlevie  v.   Spangenberg,   66  Misc. 

,(N.  Y.)   364:  1174. 
Dunlevy   v.   Dunlevy,  38   Fed.   462: 

1419. 
Dunlop   V.   Hubbard,   19   Ves.   205: 
567,  1332.  . 
V.  Munroe,  1  Cranch,  C.  C.  536 : 

1148,  1154. 
V.  U.  S.,  165  U.  S.  486,  498,  41 
L.  ed.  799,  803:  1668,  1713, 
1738. 
Dunnegan  v.  U.  S.,  17  Ct.  CI.  240, 

247:  1351,  1352. 
Dunnigan,  Be,  95  Fed.  428 :  2047. 
Dunning,  Re,  C.  C.  A.,  94  Fed.  709 : 

2287. 
Danphy     v.     Traveller     Newspaper 
Ass'n,  146  Mass.  495:  500. 
Dunseath  &  Son  Co.,  iSe,  168  Fed. 
973:  2109.  i     ' 

Dunton  v.  Muth,  45  Fed.  390:    87. 
Dviplex  Radiator  Co.,  *iSe,  142  Fed. 
906:    2042,    2058,    2074. 


3204 


TABLE    OF    CASES. 


[Eetereneeis  are  to  pagesil 


Dupree,  Re,  97  Fed.  a8>:'2U76.         i 

V.  Leggette,  140  Fed..  776:    32, 

■    477.'  '■  •■'     •  .:■<< 

Dupositer  v.  Ft.  Jefferson  Imp.  Go's. 

Receivers,  121  Ky.SlS,  28 

Ey.   Law  Rep.   504,   89   S. 

W.  509:   1193. 
Du  Pont  V.  Abel,  81  Fed.  534:  593, 

594. 
Duponti  y.  Mussey,   4   Wasli..  128: 

708. 
Dupoyster  v.  Ft.  Jefferson  Imp.  Go's. 

Receivers,  121  Ky.  518,  28 

Ky.   Law   Rep.  504,   89   S. 

W.  509:  1193. 
Duquesne    Incandescent   Light    Co., 

Be,    176    Fed.    785:    2191, 

2204. 
Duran  v.  U.  S.,  31  Gt.  01.  353 :  2328. 
Duran  Mercantile  Co.,  Re,  199  Fed. 

961:    2273,    2274. 
Durand  v;  Halbach,  1  Miles    (Pa.) 

46:    0016.    ' 
V.  Hollins,    10   New   York   Su- 
perior    Court     (3     Duer), 

686:   1814. 
V.  Hutchinson,   Mich.   1771,    in 

Chan.  638. 
Durant  v.  Essex  Co.,  7  Wall.   107, 

109,    19    L.    ed.    154,    156: 

656,   1201. 
V.  Essex    County,    101    U.    S. 

555,   25   L.   ed.   961:    2563. 
V.  Washington        County,        4 

Woolw.  297:    1374. 
Durgan  v.  Redding,  103  Fed.  914: 

1896. 
Durham,   Re,   114   Fed.   750:    2028. 
Durham  v.  Seymour,  161  U.  S.  235, 

40  L.  ed.  682:  2439. 
V.  Southern    Life    Ins.    Co.,    46 

Tex.  182:   1886. 
Durkee  v.  Illinois  Cent.  R.  Co.,  81 

Fed.  1:  1917. 
Durrant.  Re,  84  Fed.  314:   1056. 

84  Fed.  317 :  1510. 
Durrant,  Re,  84  Fed.  317:   2471. 
Dursley  v.  Fitzhardinge,  6  Ves.  260 : 

,    1113. 
Duryea    Power    Co.,    Re,    159    Fed. 

783:   2145. 
Duryea    Power    Co.    v.    Sternbergh, 

218  U.  S.  299,  301,  54  L. 

ed.  1047,  1048:  2278. 
Duryee,  Re,  2  Fed.  68,  2099. 
Duryee    v.    International    Mach.    & 

Bng.  Co.,  D.  C,  S.  D.  N.  Y., 

January  1912:   1903. 


Duryee    v.    International    Mach.    <& 

Eng.  Co.,   (D.  C.,' S.  D.  N. 

'    .   Y.)    January,    1912:    '1315. 

Dushane  v.  Beall,  161  U.  S.  513,  40 

;         L.  ed.  791:  2167.  ' 

^      v.  Benedict,  120  U.  S.  630,  30 
L.     ed.     810:     1426,     1429. 
•    .      '      2440. 
Dutton  V.  State,  92  Ga.  14,  18  S.  E. 

545:   1707. 
Du   Vivier   v.   Hopkins,    116   Mass. 
125,'  17     Am.     Rep.     141: 
1772. 
Duy  V.  Knowlton,  14  Fed.  107:  1313. 
Dvorak,  Re,  107  Fed.  76 :  2088. 
Dwelle  V.  Allen,  151  App.  Div.   (N. 
Y.)  717:  603. 
:     V.  Allen,  193  Fed.  546 :   603. 
Dwyer,  Re,  112  Fed.  777:   2089. 
Dwyer  v.  U.  S.,  C.^  C.  A.,  170  Fed. 
160:  225,  1741,  1751,  2556; 

D.  &  W.  Fuse  Co.  v.  Trumbull  El. 

Mfg;    Co.,    183    Fed.    784': 
618. 
V.  Cent.  Vt.  R.  Co.,  9  Fed.  785 : 

151,  456,  636,  1181. 
V.  Humphreys,  3  McLean,  104: 

562,  724,  1183. 
'V.  Merritt,  4  Fed.  .614:   1437. 
D'Wolfe  V.   Rabaud,   1   Pet.  476,   7 
L.  ed.  227 :  645,  1554,  1573, 
1576. 
112  Fed.  777:  2082,  2123. 
C.  C.  A.,  184  Fed.  880. 
V.  Peshall,   32   Fed.   497:    1818. 
Dyar  v.   U.  S.,  C.   C.  A.,   186  Fed. 

614:   1749. 
Dyer  v.  Cryder,  153  Fed.  767:   527. 
V.  Dyer,    2    Cox    Eq.    Gas.    92 : 
320. 
Dygert  vlVt.  L.  &  Tr.  Co.,  C.  C.  A., 

94  Fed.  913:    1570. 
Dykes    v.    U.    S.,    16    Ct.'  CI.    869: 

2302. 
Dyson  v.  Morris,  1  Hare,  413:  771. 

E. 

Eabens  v.  Union   Pac.   Ry.  Co.,   58 
Fed.   497:    516. 

E.  A.  Chatfield  Co.  v.  New  Haven, 

110  Fed.  788:  89,  90. 
Eachus  V.  Hartwell,  112  Fed.  564: 

36,  40. 
Eade  v.  Jacobs,  3  Ex.  D.  335 :  1125. 
Fades  v.  Harris,  1  Y.  &  C.  N.  R. 

235:  459, 
Eager  v.  U.  S.,  33  Ct.  CI.  336,  337: 

2327. 


TABLE    OF    CASES. 


3205 


•fReferences  are  to  pages.] 


Eager^s;  Case,  35  Ct.  CI.  556:  2308. 
Eagle,  The,  id.  15,  19  L.  ed.  365: 
;  .      -.1  2547..  <  ,      ',  -.- 

Eagle,  The,  01c.  232,  Fed.Cas.  No. 

.4,233:    2008,    2009.      vi 
Estgle,  The,  v.  Fraser,  8  Wall.  15, 

19   L.   ed,  865:    1932. 
Eagle  Iron  Works,:  iSe,  8  Paige;  (N. 

Y.),   385':    1021. 
'  Eagle  Iron  Co.  v.  Colyar,  156  Fed. 

;-  954:   768. 

•  Eagle  Mfg.  Co.  t.  Chaiflberiain  Plow 
'  Co.,  36  Fed:  905 :  880. 
V.  Miller,   41   Fed.  351:    443. 
Eagle  Mining  Co.  v.  Hamilton,  218 

U.  S.  513,  54  L.  ed.   1131: 

2361,  2388. 
Eagles,  Re,  99  Fed.  695 :  2144,  2145, 
■   ■  2146,  2147,  2148.        ! 
Eagles  &  Crisp,  lie,   99  Fed.  695: 

2193.  1 
E.  A.  Packer,  The,  C.  C.  A.,  58 

Fire  Ins.  Co.,  142  Fed.  -863: 

46,  1822.  .     ■  i-i 

Baler  v.  U.  S.,  5  Ct.  CI.  708:  2349. 
Eames  v.  Kaiser,  142  U.  S.  488,  35 

L.   ed.   1090:    2553. 
E.    A.    Packer,    The,    C.    C.    A.,    58 

Fed.  251,:   2S72.      .  .      ' 

Earl   of   Abergavenny  v.   Powell,   1 

Meriv.    434:    1115. 
Earl  of  Bath  v.  Sherwin,  4  Bro.  P. 

C.   373:    333,   851. 
Earl    of    Darlington    v.    Bowes,    1 

Eden,  271:  1209. 
Earl  of  Derby  v.  Duke  of  Athol,  1: 

Ves.  Sen.  203:    1180. 
Earl  of  Devonshire's  Case,  11  Coke, 

89 :   .332. 
Earl  of  Ilchester,  Ex  parte,  7  Ves. 

348,   373:   1270. 
Earl  of  Leicester  v.  Perry,  1  Brown 

Ch.  C.  305:  630. 
Earl  of  Lonsdale  v.  Church,  3  Brown 

Ch.C.  41:  1004,  1005.' 
Earl   of  Mexborough   v.   Whitwood, 

(1897)   2  Q.  B.  Ill:   1126. 
Earl    of   Newburgh    v.    Countess,    5' 

Madd.  364:   1204. 
Earl    of    Suffolk   v.    Green,    1    Atk. 

450:    322,  1114. 
Earle  V.  Art  L.  Pub..  Co.,  ,95  Fed. 

54:   626. 
Earle  v.  Chesapeake  &  O.  Ry.  Co., 

127    Fed.    235:    575,    583, 

584,  585. 
Earle  v.  Conway,  178  U.  S.  456,  44 

L.  ed.  1149 :  168. 
Earle  v.  Couch,  3  Met.   (Ky.)   450: 

1405. 


Earle  v.  Myers,  207  U.  S.  244,  52 

L.  ed.  191 :  2426. 
Earle   v.   Pennsylvania,    178    U.    S. 

449,  44  L.  ed.  1146:  168. 
Earle:  v.  Seattle,  L.  S.  &  E.  E.  Co., 

56     Fed.     909:     516,     522, 

1896.     . 
Early  v.  Beeeher,  75  Tenn.  (7  Lea) 

256:   1891. 
Earnshaw  v.   U.   S.,   C.   C.   A.,   146 

U.   S.   60,   36   L.   ed.   887: 

314. 
Earp  V.  Coleman,  28  Fed.  340:  120. 
Eash,  Re,  157  Fed.  996:   2218." 
Easley,  Re,  93  Fed.  419:  2099,  2173. 
East  India  Co.  v.  Boddam,  13  Ves. 

421:   1396. 
East  L.  L.  Co.  v.  Brown,  155  U.  S. 
<    488,  39  L.  ed.  233  ;f  180  U. 

S.   535:   60,  1757.      ' 
East  Oakland  v.  Skinner,  94  U.  S. 

255,   24   L.   ed.   125:    1197, 

1198. 
East  Tennessee  Iron  &  Coal  Co.  v. 

Wiggin,  C.  C.  A.,  68  Fed. 

446:  211,  212. 
East  Tennessee  Tel.  Co.  v.  Board  of 

Councilmen,  190  Fed.  346; 
.662. 
East  Tenn.  V.  &  G.   E.  Co.  v.  At- 
lanta &  T'.  F.   E.   Co.,   49 

Fed.  508:  577. 
V.  Grayson,   119  U.  S.  240,  30 

L.   ed.   382:    116. 
V.  Southern  Tel.  Co.,  112  U.  S. 

306,  28  L.  ed.  746:  2485. 
v.  So.  Tel.  Co.,  125  U.  S.  695, 

31  L.  ed.  853:   2515,  2518. 
East  &  W.  India  Docks  &  B.  J.  Ry. 

Co.  v.iDa^es,  11  Hare,  363: 

849. 
Eastern  B.  &  Ll  Ass'n  v.  Bedford, 

88  Fed.  7:  1571. 
Eastern  -B.  L.  Ass'n  Vi  Denton,  65 

Fed.  569 :  500. 
•Eastern  B'g  &  Loan  Ass'n  v.  Well- 
ing, 103  Fed.  352 :  664,  671. 
V.  Welling;  116  Fed.  100:   655. 
Eastern  Cherokees,   Re,   220   U.   S. 

83,  55  L.  ed.  379 :   1463. 
Eastern  Cherokees -v.  U.  S.,  225  U. 

S.,  572,    56    L.    cd.    1212: 

2565. 
Eastern  Dredging  Co.,  Re,  159  Fed. 

541:  1993.    , 
Eastern  P.  B.  Co.  v.  Nixon,  35  Fed. 

752:    880. 
Eastfield    S.  S.  Co.  v.  McKeon,  186 

Fed.  357:   1948. 


3206 


TABLE    OF    CASES. 


[Eeferences  are  to  pages.] 


Eastin  &  Knox  v.  Texas  &  P.  Ry. 

Co.  (Texas),  92  S.  W.  838; 

reversing    89    S.    W.    440: 

1782,  1842. 
Eastlack,.  Re,  145  Fed.  68 :   2146. 
Eastman   v.   Sherry,   37    Fed.    844 : 

1278,  1321. 
Easton,  Ex  parte,  95  U.  S.  68,  24 

L.  ed.  373:  1933. 
Easton,  Re,  95  U.  S.  68,  24  L.  ed. 

373:   1935. 
Easton   v.   Hodges,    7    Bissell,    324, 

U.S.    C.    C,    D.   Illinois: 

1118. 
V.  Houston  &  T.  C.  Ry.  Co.,  38 

Fed.  784:  985,  1009. 
V.  H.  &  T.  C.  Ry.  Co.,  40  Fed. 

189:  1035. 
V.  H.  &  T.  C.  Ry.  Co.,  44  Fed. 

718*   1312 
Eaton,  Re,  51  Fed.  804,  806 :   1478, 

1481. 
Eaton,  Re,  110  Fed.  731 :  2247,  2248. 
Eaton  V.  Cleveland,  St.  L.  &  L.  & 

K.    C.    Ry.    Co.,    41    Fed. 

421:   1348. 
V.  Hoge,  C.  C.  A.,  141  Fed.  64: 

46. 
Eatonton,    El.    Co.,    Re,    120    Fed. 

1010:  1191. 
Eau  Claire  v.  Payson,  C.  C.  A.,  107 

Fed.  557 :  1000. 
Eau  Claire  Nat.  Bank  v.  Jackman, 

204  U.   S.   522,   537,   41   L. 

ed.  596,  605:  2038,  2298. 
Eberville  v.  Leadville  Coloring,  Tun- 
neling &  Drainage  Co.,  28 

Colorado,  241,  64  Pac.  200: 

1193. 
Ebner   v.   Zimmerly,   C.   C.  A.,   118 

Fed.  818:    1165. 
Eby   V.   Northern   Pae.    R.    Co.,    13 

Phila.  144:   580. 
E.  C.  Atkins  &  Co.  v.  Moore;  212  U. 

S.  285,  53  L.  ed.  515:  2386, 

2391. 
Ecaubert  v.  Appleton,  C.  C.  A.,  67 

Fed.   917,   923;    764,   1281, 

1284.  / 

Eeford  v.  Greely,  6  N.  B.  R.  433: 

2065. 
Echliff  V.  Baldwin,  16  ,Ves.  267 :  863. 
Echols  V.  Smith   (Kentucky),  42  S. 

W.  538:   94,  1917. 
Eckert  v.  Bauert,  4  Wash,  370:  588. 
Eclipse,  The  135  U.  S.  599,  10  Sup. 

Ct.    873,    34    L.    ed.    269: 

1937. 
Eddleston  v.  Collins,  3  De  Gex,  M.  & 

G.  1,  16:  6M. 


Eddy  v.  Casks,  118  Fed.  363:   124, 

1812. 
Eddy  V.   Eddy,  C.  C.  A.,   168   Fed. 

.     590:   163. 
Eddy  V.  Lafayette,  163  U.   S.  456, 

464,    41    L.    ed.    225,    228 : 

578,  1015. 
Edelman,  Re,  C.  C.  A.,  130  Fed.  700, 

12  Am.  B.  R.  238:  2068. 
Edelstein  v.  U.  S.,  C.  C.  A.,  9  L;R.A.  ' 

(N.S.)   236,  149  Fed.  636: 

2080,  2140. 
Eden  Musee  Am.   Co.   v.   Bingham, 

125  App.  Div.  780:   869. 
Edens  Co.,  Be,  151  Fed.  940:   2206. 
Edes,  Re,  135  Fed.  595:  2046. 
Edgarton  v.  Webb,  41  Ga.  417 :  1885, 

1 888  ' 

Edgell  V.  Felder,  84  Fed.  69:   446, 

612. 
v.  Felder,    C.    C.    A.,    99    Fed. 

324:  2428,  2452. 
v.  Haywood,  3  Atk.  35 :  340. 
Edgerton  v.   Gilpin,   Fed.   Cas.   No. 

4,280  3  Woods,  277)  :   105, 

109. 
V.  Mayor,  etc.  of  N.  Y.,  27  Fed. 

.30:  1577. 
Edinburgh  Coal  Co.  v.  Humphreys, 

C.    C.    A.,    134    Fed.    839: 

1451,  2108. 
Edington  v.  Masson,  C.  C.  A.,  177 

Fed.  209:   2166. 
Edith,   The,   5   Ben.  4,32,   Fed.   Cas. 

No.  4,282:   1976. 
Edith,    The,    11    Blatchf.   451,    Fed. 

Cas.    No.   4,283,    94   U.    S. 

518,  24  L.  cd.  167 :  1976. 
Edison   v.    Allis-Chalraers   Co.,    191 

Fed.  8.37:  198,  504. 
V.  Am.     Mutoscope     Co.,     117 

Fed.  192:  1325,  1328. 
V.  Am.  Mutoscope  &  B.  Co.,  127 

Fed.  361:    1177. 
V.  Thomas      A.      Edison,      Jr., 

Chemical     Co.,     128     Fed. 

86,  957,  1013. 
Edison  El.  111.  Co.  v.  U.  S.,  38  Ct. 

Church,    Kerr    &    Co.,    138 

Fed.  460:   1152. 
Edison  El.  111.  Co.  v.  v.  U.  S.,  38  Ct. 

CI.  208:  2304. 
Edison  El.  Jjt.  Co.  v.  Columbia  Inc.  - 

L.  bo;,   56  Fed.  4^6:    880. 
V.  Equitable    Life    Assur.    Soc. 

of  U.  S.,  55  Fed.  478 :  477; 

649,  1182. 
V.  Ma,ther  Electric  Co.,  63  Fed. 

559:   1327. 


TABLE    OF    CASES. 


5207 


[References  are  to  pages.] 


Edison  El.  Lt.   Co.  v.   Packard   El. 

L;  Co.,  61   Fed.  '1002:   442. 

V.'  Sangerman  El.  Co.,  C.  C.  A., 

.53  -Fod.  592:    898. 
V.  Sawyer-Man    El.    Co.,   "C.    C. 

A."  53  Fed.  592 :   879. 

V.  U.    S.    Ek  •  L.    Co.,    44    Fed. 

294,   300:    801,   1071,   1088, 

1094,  1111,.1128.  <'-' 

V.  U.    S.    El.    L.    Co.,    45    Fed. 

55,    59:    1061,    1094,    1111, 

1553. 

V.  U.  S.  El.  Light  Co.,  52  Fed. 

300,    313:    350,   2565.     ' 
V.  U.   S.   El.   L.   Co.,   C.   C.   A., 

'    59  Fed.  .501:   920,  2565. 
V.  U.S.  El.-- Light  Co.,  3  C.  C. 

A.  83:   350. 
V.  Westingliouse,  34  Fed.  232 : 

741. 
V.  Westingliouse  El.  &'Mfg.  Co., 
(     54  Fed.  504:    919.' 
Ed'ison   El.   Light   &   Power   Co.  v. 
Blomquist,    185    Fed.    615: 
'      769. 
Edison  Phon.  Co.  v.  Victor  Talking 
Maeh.    Co.,   120   Fed.   305: 
■      534. 
Edinistbniv.  Lyde,  1  Paige  (N.  Y.), 
639,  19  Am.  Dec.  454:  843. 
Edmonson   V.   Barrel.  2   Cranch,   C. 
C.  228:   1146. 
V.  Bloomshire,  7  Wall.  306,  311, 
19    L.    ed.    91,    92:     2471, 
2480,  2570,  2574. 
Edmunds  v.  Illinois   C.   R.   Co.,   80 

Fed.  78:   1425.       ' 
Edna,  The,  185  Fed.  206,  209 :  1936, 

1937. 

Edrington   v.    Jefferson,    111   U.    S. 

770,  4  Sup.  Ct.  683,  28  L. 

ed.   594:    1823,   1828,   2545. 

Edsell  V.  D.  Charlie  Mark,  C.  C.  A., 

179  Fed.  292:  1064. 
Edward  Ellsworth  Co.,  Re,  173  Fed. 

699:  2073,  2096. 
Edward  Hess  &  Co.,  Se,  136   Fed. 

988:  2140. 
Edwards,   Re,   156   Fed.   794:    2222. 
Edwards  v.  Bates  County,  55  Fed. 
436:  56. 
V.  Bates   County,   79   Fed.   56: 

2566. 
V.  Bates- County,  117  Fed.  526: 

1171. 
V.  Bates  County,  163  U.  S.  269, 
273,    16    Sup.    Ct.   967,   41 
L.   ed.    155:    52,   56. 
V.  Bay  State  Gas  Co.,  91   Fed. 
942:    942. 


Edwards  v.  Bay  State  Gas  Co.,  120 
Fed.  585:   842. 
V.  Bay  State  Gas  Co.,  177  Fed. 

573:   1311. 
V.  Ounliffe,  1  Madd.  287:  1266. 
V.  Harvey,  G.  Cooper,  40:  1331. 
V.  Hill,  C.  C.  A.,  59  Fed.  723, 

■     726:  154,  159. 
V.  Lo-B'ther,  24  W.  R.  434:  353. 
V.  Mercantile  Tr.  Co.,  124  Fed. 
381,    391:    436.    482,    524, 
556. 
V.  National  Window.  Glass  Job- 
bers  Ass'n,   139   Fed.   795: 
361. 
V.  U.  S.,  102  U.  S.  575,  26  L. 
ed..293:  2505. 
Edwards   Mfg.   Co.   v.   Sprague,    76 

Maine,  53:  1777. 
Edwin    V.    Thomas,.   1    Vern.    489: 

1209. 
Edwin  Baxter,  32  F'^d.  209:  1968. 
Edwin  Post,  The,  6  Fed.  206:  2007. 
E.  E.  Taenzer&iCo.  v.  Chicago,  R. 
I.  &  P.  Ry.  Co.,  C.  C.  A. 
101  Fed.  543:  2572. 
Effinger,    Re,    184    Fed.    728:    2055, 

2056,   2195,   2201,  2229. 
Egan  V.   Oiicago,  M.  &  St.  P.  Ry. 
Co.,    53    Fed.    675:     1814, 
1833. 
V.  Southern    Towing    Co.,    189 
Fed.  543:   1942. 
Egbert  v.  Citizens'  Ins.  Co.  of  Mo., 
-7  Fed.  47,  50:   1146,  1147, 
'    1148. 
Egerton.  v,    Starin,    91    Fed.    932: 

1919. 
Eggert,  R.e,  98  Fed.  843 :  2184. 
Eggert,  Re,  C.  C.  A.,  102  Fed.  735: 

'2184,  2282,  2285. 
Egremont  v.  "Cowell,   5  Beav.   620: 

476. 
Egremont    Burial    Board    v.    Egre- 
mont Iron  Ore  Co.,  14  Ch. 
D.  158:   1125. 
Ehmen  v.  City  of  Gothenburg,  Noh., 
C.    C.    A.,    200    Fed.    564: 
1572. 
Eibel  Process  Co.  v.  Remington-Mar- 
tin Co.,  197  Fed.  760:  1103. 
Eidemiller,  Re,  105  Fed.  595:  2047. 
E.  I.  DuPont  De  Nemours  Powder 
Co.  V.  Jones  Bros.,  260  Fed. 
638:   1576. 
Eighmy   V.   Poucher,   83   Fed.   855: 

^      92. 
Eight  Hundred  and  Forty-one  Tons 
of  Ore,  25  Fed.  864:   1947. 
Eillert  v.  Craps,  44  Fed.  164 :  1148. 


3208 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Eillert  v.  Craps,  44  Fed.  792:  1134. 
Einstein  v.  Georgia  Southern  &  IT. 

Ky.    Co.,    120    Fed.    1008: 

103,  105,  107. 
V.  Schnebley,  89  Fed.  540:  781. 
Eirioh  v.  Donnelly-C.  Co.,  C.  C.  A., 

105  Fed.  1 :  583. 
Eisele  v.  Oddie,  128  Fed.  941:   28, 

128. 
Eisenberg,  Re,  148  Fed.  325:  2233. 
Eisenmann    v.    Delama    Gold    Min. 

Co.,  87  Fed.  248:   1856. 
Ekin  V.  U.  S.,  142  U.  S.  651,  35  L. 

ed.  1146:  1489,  1515,  1519, 

2369. 
Elby,  Re,  157  Fed.  935:  2244,  2253. 
E.  L.  Cain,  The,  45  Fed.  367 :  179. 
Elder,   Re,   Fed.   Cas.  No.   4,326,   1 

Sawy.  73:  2187. 
Elder  v.  McClaskey  C.  C.  A.,  70  Fed. 

529:   2432. 
V.  Whitesides,     72     Fed.     724: 

871. 
Eldred,  Be,  155  Fed.  686:   2229. 
V.  Am.  P.  C.  Co.,  99  Fed.  168 : 

522. 
Electric  Goods  Mfg.  Co.  v.  Benjamin 

Electric  Mfg.  Co.,  169  Fed. 

832:    535. 
V.  Koltonski,     171     Fed.     550: 

486,    488. 
Electric  Mfg.  Co.  v.  Edison  El.  L. 

Co.,  C.  C.  A.,  61  Fed.  834: 

877. 
Electric   N.  &  M.   T.   Co.,   75   Fed. 

698:  869. 
Electric     Renovater     Mfg.     Co.     v. 

Vacuum    Cleaner    Co.,    189 

Fed.  754:  897. 
Electric   Supply   Co.,   Re,   175   Fed. 

612:   177,  2072. 
Electric  Tel.  Co.  of  Ireland,  Re,  10 

W.  R.  4:   800. 
Electric  Vehicle  Co.  v.  Barney,  143 

Fed.  551:   637. 
V.  De  Dietrich  Import  Co.,  159 

Fed.  492 :  619. 
Electrical  Accum.  Co.  v.  Brush  El. 

Co.,  44  Fed.  602,  607:   691, 

765,  770,  1165. 
Electrical  Ace.  Co.  v.  Julien  El.  Co., 

38  Fed.  117:  1264. 
Electrolibration  Co.  v.  Jackson,  52 

Fed.    773,    776:    351,    515, 

528. 
Elgin  V.  Marshall,   106  U.   S.  578, 

580,    27    L.   ed.   249,   250: 

23,  244(J. 


Elgin   Nat.   Watch    Co.   v.   Illinois 

Watch  Co.,  179  U.  S.  665, 

21  Sup.  Ct.  270,  45  L.  ed. 

365:    67,   542,   888. 
Elgin  W.  P.  &  P.  Co.  V.  Nichols,  C. 

C.  A.,  65  Fed.  215 :  83. 
Elihn  Thompson,  The,  139  Fed.  89: 

2007. 
Elite  Pottery  Co.  v.  Dececo  Co.,  C. 

C.  A.,  150  Fed.  581:  875. 
Eliza' Lines,  The,  61  Fed.  308:  1967, 

1975. 
114  Fed.  307:   1972. 
C.  C.  A.,  132  Fed.  242:  1984. 
Elizabeth,  The,  114  Fed.  757 :  1942. 
Elizabeth  v.  Am.  N.  P.  Co.,  131  U. 

S.  oxlviii,  24  L.  ed.  1050: 

2544. 
V.  Fitzgerald,  C.  C.  A.,  114  Fed. 

547:    1554. 
•    V.  Pavement  Co.,  97  U.  S.  126, 

24  L.  ed.  1000:   1225. 
Elk  Fork  0.  &  G.  Co.  v.  Foster,  "C. 

C.  A.,  99  Fed.  495:  990. 
V.  Foster,  90  Fed.  767:  990. 
V.  Jennings,  90  Fed.  767:  1041," 

1326. 
Elk  Garden  Co.  v.  T.  W.  Thayer  Co., 

179  Fed.  556 :  32,  194. 
Elkhart  Nat.  Bank  v.  Northwestern 

G.  L.  Co.,  84  Fed.  76:  192, 

449,  450. 
Elkin  V.  Denver  Engineering  Works 

Co.,  C.  C.  A.,  181  Fed.  684: 

1566. 
Elkind,  Re,  C.  C.  A.,  175  Fed.  64: 

2238. 
Elkins  V.  Camden  &  Atlantic  Rail- 
road, 36  N.  J.  Eq.  5:  318. 
V.  Chicago,   119   Fed.   957:    70, 

104. 
V.  Clarke,  21  W.  R.  447:   1124. 
V.  Howell,  140  Fed    157:   1799. 
Elkus,   Petitioner,   216   U.   S.    115: 

2037. 
Ellenwood   v.    Marietta    Chair    Co., 

158  U.  S.  105,  15  Sup.  Ct. 

771,  39  L.  ed.  913:  195. 
Ellerbee,  Re,  198  Fed.  952:  2250. 
Ellerman  v.  New  Orleans,  M.  &  T. 

R.  Co.,  Fed.  Cas.  No.  4,382 
(2     Woods,'   120)  :      1789, 

1885. 
Elletson    Co.,    Re,    174    Fed.    859: 

2028. 
Elletson  Co.,  Re,  193  Fed.  84:  2193. 
Ellice  v.  Goodson,  3  M.  &  C.  653: 

728. 
V.  Roupell,  32  Beav;  299:  1114. 


TABLE    OF    CASES. 


3209 


[References  are  to  pages.] 


EUice   V.    Rctupell,    32    Beav.    308 
1114,  1115. 
V.  Eoupell,  ft  Jur.  (N.  S.)  533 
1114. 
Ellingwdod  v.   Stevenson,   4   Sandf, 

Ch.   (N.  Y.)   366:  802. 
Elliot  V.  Hayman,   2  Cranch,   678 
1143. 
V.  Sinclair,  Jacob,  545:   1048. 
V.  Van  Voorst,  3  Wall.  Jr.  299 
365. 
Elliott   V.   Gilmore,   145   Fed.   964 
1558. 
V.  Lawhead,   43   Ohio   St..  171 
606.  ' 

V.  Pell,  1  Paige    (N.  Y.)    263 

691,  1272. 
V.  Piersol,  1  Pet.  328,  335,  7  L. 

ed.  164,  168:   1412. 
V.  Saekett,  108  U.  S.  132,  142, 
27    L.    ed.'  678,    682:     320, 
321    2242. 
V.  Schuler,  50  Fed.  454:   1772. 
V.  Toeppner,    187    U.    S.    327, 
47  L.  ed.  200,  23  Sup.  Ct. 
133 :  2122,  2123,  2282,  2285, 
2293,  2357,'  2359. 
V.  Wiltz,  107  U.  S.  711,  27  L. 
ed.  448:   390,  391. 
Elliott    &    Hatch    Book-Typewriter 
Co.    V.    Fisher    Typewriter 
Co.,  109  Fed.  330::   477. 
Ellis,  Re,  C.  C.  A.,  143  Fed.  103: 

2204.- 
Ellis  V.  Atlantic  &  P.  K.  R.  Co.,  134 
Mass.   338:    1848,   1851. 
V.  Colman,  25  Beavw  662 :  514. 
V.  Commonwealth,  78  Ky.  130: 

1705. 

V.  Davis,  109  U.  S.  485,  27  L. 

ed.    1006:    161,    323,    330, 

342,  1573.  -     ' 

V.  Hays     Saddlery    &    Leather 

Co.,    65   Kan.   174,    8   Am. 

B.    R.   109:    2095. 

■       V.  Jarvis,  3  Mason,  457:   1278. 

V.  Norton,'  16  Fed.  4,  4  Woods, 

■  399 :  91   92 
V.  Rafferty,'c.  C.  A.,  199  Fed. 

80:    1254. 
V.  Reynolds,  35  Fed.  394:   597. 
V.  Sisson,  11  Fed.  353  (11  Biss: 
187)  :  1807. 
Ellis   Bros.    Printing   Co.,    iBe,    156 

■    '       Fed.  430:  2111,  2112. 
Ellison  V.   Bernstein,   60   How.   Pr. 
(Y.  N.)  145:  1084. 
V.  Louisville  &  N.  R.  Co.,  112 
;•         Fed.  805.  50  C.  C.  A.  530: 
1867. 


Ellott  El.   Co.,    Be,   196   Fed.   400: 

2264. 
Ellsworth  v.  Curtis,   10  Paige    (N. 

Y.),  105:  688. 
V.  U.  S.,  14  Ct.  CI.  382:   2314. 
Elmendorf  v.  Taylor,  10  Wheat.  152, 

•6    L.    ed.    289:     439,    453, 

1568. 
Elmira  Steel  Co.,  Be,  109  Fed.  456: 

2070. 
Elmore  v.  Grymes,  1  Pet.  469,  7  L. 

ed.  224:    1554,  2425,   2556. 
Elmwood  v.  Marcy,  92  U.  S.  289,  23 

L.  ed.  710:  1197,  1568. 
El  Paso  &  Southwestern  R.  R.  Co. 

V.   Eichel,   226   U.   S.   590, 

57  L.  ed.  — :  2395,  2405. 
El  Paso  Water  Co.  v.  El  Paso,  152 

U.   S.   157,   38  L.  ed.   396: 

47,  2442. 
El.  Protection  Co.  v.  Am.  Bank  Pro- 
tection Co.,  C.  C.  A.,   184 
Elson  v.  Waterford,  135  Fed.  247: 

Fed.  91B:   2430. 

1439,  1440. 
El.  Supply  Co.  V.  Put-in-Bay  W.  L. 
■     &   Ry.    Co.;    84    Fed.   740: 

840,  991. 
Elting   V.    U.    S.,   27    Ct.    CI.    158: 

2332. 
E.   Luckenback,   The,   19  Fed.   847: 

1328.  , 

El.   Vehicle    Co.   v.    Gallagher,    145 

Fed.  394:   1340. 
Elwell  V.  Bender,  79  Hun,    (N.  Y.) 

243,   29  N.  Y.  Supp.   357 : 

1991. 
».  Fosdick,   134  U.   S.  500,   3.1 

L.  ed.  998:  420. 
Ely  V.  Broughton,  2  Sim.  &  S.  188 : 

474. 
V.  VanKannel    Revolving   Door 

Co.,  (E.  D.  N.  Y.)  184  Fed. 

459 :  1031,  1298,  1335. 
Emack  v.   Kane,   34   Fed.  46:    329, 

898. 
Emanuel  V.  U.  S.,  C.C.  A.,  196  Fed. 

"     317:  1672.  : 
Emblen,  Re,  161  U.  S.  52,  40  L.  ed. 

613:   1458. 
Embrey  v.  Palmer,  107  U.  S.  3,  27 

L.    ed.     346:     2517,    2518, 

2555. 
Emerson   v.   Davies,   3   Story,    768: 

883. 
y.  Davies,  1  W,  &  M.  21:  1396. 
Emerson   Co.   v.   Nimocks,   88   Fed. 

280:  6,33. 
Emery  v.  Downing,  13  N.  J.  Eq.  69: 

618. 


3210 


TABLE    OF    CASES. 


[References  are  to  pages;] 


Emery    v.    Kipp,,  154    Cal.    83,    19 

L.R.A.(N.S.)   983,  129  Am. 

St.  Rep.  141,  16  Ann.  Cas. 

792,  97-  Pae.  17:  593.      ' 
Emery,  Bird,  Thayer  Realty  Co.  v. 

U.  S.,  198  Fed.  242 :  368. 
Emma,\Ea!  par*e,  48  Fed.  211:  264. 
Emma  S.  M.  Co.  v.  Emma  S.  M.  Co. 

of  N.  Y;,  1  Fed.  39 :  669. 
V.  Parks,  14  Blatchf.  411,  413: 

1348. 
Emmons   v.   Marbelite   Plaster   Co., 

193  Fed.  181:  820.      ,  . 
V.  National  Mut.  Bldg.  &  Loan 

Ass'n  of  New-  York,  C.  C. 

A.,  135  Fed.  689:  496. 
V.  U.  S.,   48  Fed.  43:    2323. 
v.  U.  S.  42  Fed.  26 :   370. 
V.  United  States,  189  Fed.  414 : 

2321. 
Emmott  V.  Mitchell,   14  Sim.  432: 

632. 
E.  M.  Newton  &  Co.,  Re,  C.  C.  A., 

153  Fed.  841 :  2107. 
Emperor  of  Austria  v.  Day,  2  Giflf. 

628:    893,   1279. 
V.  Day,  3  De  G.,  F.  &  J.  217: 

893,  1279. 
Empire,    The,    19    Fed.    558:    1969, 

1970. 
Empire  City  Amusement  Co.  v.  Wil- 

ton,  134  Fed.  132:   508. 
Empire  Cork  Co.,  Re,  193  Fed.  225 : 

2178,  2179. 
Empire  C.  &  Tr.  Co.  v.  Empire  C. 

&  M.  Co.,  150  U.  S.  159,  37 

L.  ed.  1037:  446,  719. 
Empire  Distilling  Co.  v.  McNulta, 

C.  C.  A.,  77  Fed.  700:  1014. 
Empire  Min.  Co.  v.  Propeller  Tow- 

Boat    Co.,    108    Fed.    900: 

1892,  1928. 
Empire  Rice  Mill   Co.  v.  K.   &   E. 

Neumond,    199    Fed.    800: 

141. 
Empire  State  Cattle  Co.  v.  Atchison, 

T.  &  S.  F.  Ry.  Co.,  C.  0. 

A.,  147  Fed.  457:  2475. 
Empire  State-Idaho  Mining  &   De- 
veloping Co.  V.  Bunker  Hill 

&  S.  Mining  k  Concentrat- 
ing Co.,  C.  C.  A.,  121  Fed. 

973:  635,  671. 
V.  Henley,   C.  C.   A.,   136   Fed. 

•  99:.  2571,   2572. 
V.  Hanley,  198  U.  S.  292,  49  L. 

ed.  1056:  2370. 
V.  Hanley,  205  U.  8.  225,  51  L. 

ed.  779:   659,  2368,  2369. 


Empire  S.  N.  CoJ  v.  Ameircan  S.  L. 
B.  Co.,  0.  C.  A.,  74  Fed. 
864:  678. 
Empire  State  Surety  Co.  v.  Carroll 
County,  C.  C.  A.,  194  Fed. 
593:  972,  974,  2517. 
Empire  Transp.  Co.  v.  Richards,  88 

111.  404:  1854. 
Empire  Trust  Co.  v.  Egypt  Ry.  Co., 

;■     182  Fed.  100:  l234. 
Employers'  Liability  Law,  Missouri, 
1,  Kansas  &  Texas  Ry.  Co.  v. 

Wulf,  226  U.  S.  570,  57  L. 
'     :     ,     -   ed.  — :   2375. 
Employers'   Teaming   Co.   v.   Team- 
sters'   Joint ;  Council,    141 
Fed.  679:  .1363: 
Empresa  Maritimav.  N.  &  S.  Am. 
St.,  Nav.  Co.,  16  Fed.  502: 
1967. 
Emrieh,    Re,    101    Fed.    231:    2028, 

2160. 
Emsheimer  v.  New  Orleans,  116  Fed. 
898:  206. 
V.  New  Orleans,  186  U;  S.  33, 
46  L.  ed.  1042:  202,  2381. 
Emslie,  Re,  C.  C,  A.,  102  Fed.  292, 
4    Am.    B.    R.    126:    2098, 
2175. 
Emulous,  The,      IGall.  563,   574,   8 
Fed.    Cas.    No.    4,479;    22 
Cyc.  1371:  1933. 
Encyclopaedia  Britanica  Co.  v.  Wer- 
ner Co.,  138  Fed.  461 :  1135, 
1132. 
Enders  v.  Lake  Erie  &  W.  R.  Co., 
101    Fed.    202,    203:    1822, 
1823. 
v.  Supreme      Lodge      Knights 
and  Ladies  of  Honor,  176 
Fed.  832:  37,  1913. 
Endlar,  Re,  C.  C.  A.,  192  Fed.  762: 

2176,  2214,  2282,  2293. 

Endleman  v.  U.  S.,  C.  C.  A.,  86  Fed. 

456,  30  C.  C.  A.  186:   1673. 

Endner  v.  Greco,  3  Fed.  411 :   1933. 

Endowment  &  Ben.  Ass'n  v.  Kansas, 

120   U.   S.   103,   30   L.   ed. 

593:   2403. 

Endy  v.  Commercial  Fire  Ins.  Co., 

24  Fed.  657:  1837,  1846. 
Enfield  v.   Hills,   2   Lev.   236,   238: 
1464. 
V.  Jordan,  119  U.  S.  680,  693, 
30  L.  ed.   523,   529:    1579, 
2381. 
Engei  V.   O'Malley,  219   U.  S.   128, 
55, L.  ed.  128:  2395. 
V.  Scheuerman,  40   Ga.   206,   2 
Am.  Rep.   573:    854. 


TABLE    OF    CASES. 


3211 


iReferences  ai'e  to  pages'.] 


Eiijglana' V.'  Downs,    6    Beav.    269: 

1003. 
V.  Gebhafdti  li2  U.  S.  502,  506, 

506,    28    L.    ed.    811,    812: 

2359,  2404, '249b. 
Englehard-Hitchcock   Co.   v.-S'outh- 
•'    '  tern  Banking  Trust  Co;,  162 

'  Fed.  690:'  1253.  "-' 

Engler  v.  Western  Union'  Tel.  Co., 
~-  69  Fed.  185:  1939.  ■     ' 

Engles;  Ue,  146  U.  S.  357,  36  L.  ed. 

'  1004:  1442.' 

English,  Re,  C.  C.  A.,  ISiT  Fed.  940t 

l'77i  '■  '        ■  '■'' 

English  V.  Foxall,  2  Pet.  595,  7  L. 

ed.  531:   558.         '■ 

V.  Ross,  140- Fed.  630  r  2l75. 

Ennis,  Re,  183  Fed.  859 : '  815,  2233, 

'"  ■''    '      223^.  "'  '  '  '■   '■ 

Ennis,  iec,  C.  C.  A.,  198  Fed.  381: 

Ennis  &  Sioppaiii,  Re,  171  Fed.  755: 

.2254.        -    ' 
Enoch  Morgan's  Sons  Co.  v. 'Gibson, 
C.    C.    A.,    122    Fed.    420: 
1384.'"  '  '   •' 

Enos  V.  N.  Y.  &  0.  R.  Co.,  103  Fed. 

•'■       47  i  943.  •'   •■' 

Enriquez  v.  Enriquez,  222  U.  S.  127, 
•       '56  L.  ed.  124:   2391,  2444. 
Ensign  v.  Pennsylvania,  227  U.  S. 

■■''  '592:   2140. 

Ensraingfer  v.  Powers,  108  U.  S.  292, 
27' L.  ed.  '732:   1404,  2492. 
Enterprise,  The,  196  Fed.  404:  1992. 

3  Wali;  Jr.  58:  1453. 
Enterprise  Mfg*  Co.  v.  Sargent,  48 
F^d.  453  :i  1367.  ■        .  , 

V.  Snow,  67  Fed.  335:  1177. 
Fed.  ,45:3  s  1367, 
Enterprise  Sav.  Ann's  v.  Zumstein, 
:     C.    G'.    A.,    67    Fed.    1000: 
381.  '  '       '  ■  -      ' 

Entrekin'  v.  Chairribers,  11  Kan.  368 : 
•'  '  '        '592.'  ■■■"  ■ 

Eperson    v.    State,    5    Lea    (Tenn.) 

'  .'^'Ol:   1708.  " 
Bphraiiji  V.  Pae.  Bank,  129'Q3,U^589, 

p92:  ,1041,:  1042.    "  ■  ' 

Eppstein,  ^«,   C.   C.   A.,  ,17  ,L.,R.A. 

(N.S.)    465,   156   Fed.   42: 

i    >.'.      2U4.'     -1     ,.  :    ,         -■■      ■ 

Epstein,  Re,  15iAm.  B.  E.  711:  2117. 

Epstein  v.  V<  S.,  C.  C'.  A.,  196-  Fed. 

354r  1192.   : 
Equator  M. '&'S;'Co.   v.   Hall,   106^ 
U;  S;  '86,   27   L.   ed.   114: 
'  1579,' i581. 


Equitable  Life  Ass'ur.  Soc.  v.Brbwn, 
187   v.   S.  308;    47   L.   ed. 
190:  2390. 
V.  Cuyler,  75  N.  TT.  5ll,  affirm- 
ing 12  Hun,  247:  683. 
V.  Miller,    C.    C.   A.,    185    Fed. 
'        •  ■  '  98:    2161.       ■         ■  ■ 

V.  Patterson,   1   Fed.   126:    507. 
V.  Tolbert,   C.   C.  A.,   145   Fed. 
338:   2511. 
Erb  V.  Morasch,  '177- U.  S.  584,  44 

L.  ed.  897:   1007. 
E.  Regensberg  &  Sons  v.  Am.  Excli. 
Cigar    Co.,    130   Fed.   549: 

■  urn.  •  • 

Erickson  v.  Hodges,   C.  C.  A.,  179 

Fed.  177:   1510. 
Erliart  v.  Boaro,  113  U.  S.  537,  28 

L.  ed.  116:    328,   868. 
Ericksson   v.    Grandfleld,    193   Fed. 

296:   1300. 
Erie' Belle,  Thej  20  Fed.  63:  1970. 
Erie  County  Sav.  Bank  v.  Schuster, 

187  N.  Y.lll:  500. 

Erie  Lumber  Co.,  Re,- ISO  Fed.  817. 

825:  2104,  2108,  2262,  2267, 

■"'  i    ;  ■12273.     '     -'  .   ■-,.  : 

Erie   R.   Co.  v.  Heath,   10   Blatchf. 

-        214,   Fed.   Gas.   No.   4,516: 

1255. 
V.  Kennedy,  C.  C.  A.j  191  Fed. 

332:    195,   721,   ld98. 
V.  Purdy,  185  U.  S.  148,  46  L. 

ed.  847:  2406.'    ' 
V.  Ramsey,  45  N.  Y.  637 :   853. 
V.  Sclmltz,   C.  G.   A.,  173   Fed. 

759 :   1555.  ' 

V.  Stringer,    32' Olfio   St.    468: 
1763,  1890.       ■ '  ' 
Erie  &  Western  Transp.  Co.  v.  Great 
Lakes  Toming  Co.,  184  Fed. 
'  349:  1965;  1968'. 
Erie  Wringer  Mfg.  Co.  v.  National 
Wringer  Co.,  63  Fed.  248: 

1S4'4'.  .  ■  ■:       -|- 

Erisman   V.   Pidoocfc,' 62   How.    Pr. 

(N.  Y.)    327:   1884. 
Erkel  vJ  U.  'S.,  C.  G.  'A.,  169  Fed. 

■623: '1560.  ■-'«■'■     ' 

Ernst  V.  Meehanics'  &  Metals  Nat. 
"' ■■   '  ! ' Bank    of  '  New    York,    200 

Fed.  2^5 :  2142,  2178,  2182, 

2183.' 
Erringtori  v.  Aynesly  (1788)  2  Bro. 

Ch.  341:  319. 
Erskine  v.  Hohnbach,  14  Wall.  613, 

20  L.ed;  745:  2548,  2555. 
Erstein  v.   Rothschild,   22'  Fed.   61, 
■'-■'•••     64:'    716, '732,    1426,    1429, 

1440;  1533. 


3312 


TABLE    OF    CASES; 


[References  are  to  pages.] 


Ervin  v.  Oregon  Ry;  &  Nav.  Co,  27 

Ped.  625 :  40'5,  406. 
Erwin  v.  Benton,  120  Ky.   536,  27 

Ky.   Law ,  Rep.   909,   87   S. 

W.  291,  9  Ann.   Cas.  264: 

1194. 
V.  Lowry,  7  How.  172,  12  L.  ed. 

.    655:  153,  154,  161,  2517. 
V.  U.  Si,  97  U.  S.  392,  24  L.  ed. 

1065:  2321. 
Vi  U.  S.,  2  L.R.A.  229,  37  Fed. 

470:  490:  1100,  :!307,  1308, 

1309,  1312,  1615. 

v.  Walsh,  27  Fed.  579 :  23. 

Esdaile  v.  LaNauze,  1  Y.  &  C.  394: 

863. 
Eslava  v.  Mazange,   1  Woods,   623, 

627:    801,    814,    815,    1087, 

1089. 
Essig  V.  Turner,  60  Wash.  175,  110 

Pac.  998:    1656. 
Estate  of  Chalmers,  N.  Y.  L.  J.  of 

April  8,  1897 :  1227. 
"Ester,  The,  190  Fed.  216:  1940. 
Esterbrook  Co.  v.  Ahem,  31  N.  J. 

Eq.  3:  827. 
Esterly  v.  Rua,  C.  C.  A.,  122  Fed. 

609:   2476, 
Estates    v.    Belford,    22    Fed.    275: 

581. 
V.  Gunter,   121   U.   S.   18.^,   30 

L.  ed.  884:   42,  52,  2443. 
Estho  V.  Lear,  7  Peters,  130,  8  L. 

ed.  632:  2541. 
Estill  County,  Ky.  v.  Embry,  C.  C. 

A.,  Fed.  913:  1467,  1468. 
Estia  V.  Trabue,  128  U.  &.  225,  32 

L.  ed  437 :  2448,  2450,  2455, 

2464,  2508. 
Ethel,  The,  C.  C.  A.,  66  Fed.  340: 

1952. 
Ethelwold,  The,  165  Fed.  806:  1977. 
Etheredge  v.   U.   S.,   C.  C.  A.,   186 

Fed.  434:  1674,  1675. 
Etheridge  v.  Sperry,  139  U.  S.  266, 

277,    35   L.   ed.    171,   176: 

1576.     - 
Ethier,  fie,  118  Fed.  107:  1251.  . 
E.  T.  Kenney  Co.,  Be,  136  Fed.  451: 

420. 
Etna  Coal  &  Iron  Co.   v.  Marting 

Iron  &  Steel  Co.,  C.  C.  A., 

127  Fed.  32 :  1240,  1245. 
Etting  V.  Bank  of  U.  S.,  11  Wheat. 

59,  75,  6  L.  ed.  419,  422: 

1599,  2540. 
Etting  V.  Marxs  Exr,  4  Fed.   673: 

640,  646. 
Eva  D.  Rose,  The,  C.  C.  A.,  166  Fed. 

101 :  1277,  1286,  1338. 


Evan  V.  Avqn,  29  Beav.  144:   482, 

513.' 
Evans,  7ee^H6  Fed.  909:  2223. 
117  Fed.  574:  2275., 
161  Fed.  590:  2054. 
V.  Charles   Scribner's   Son^,   58 
v.  Bacon,  90  Mass.  213:    1416. 
Evans  v.  Bicknell,  6  Ves.  183:  484. 

L.  ed.  898:   2465,  2519. 
V.  Brown,    109    U.    S.    180,    27 

Fed.  303 :  594,  597,  601. 
V.  Coventry,  5  De  G.,  M.  &  G. 

911:  849   942. 
Dillingham,  43  Fed.  177,  180:  1819, 

1823. 
V.  Durango  Land  &  Coal  Co.,  80 

Fed.  433,  25  C.  C.  A.  531: 

87,  89. 
V.  Eaton,   3   Wheat.  454:    675, 

676. 
V.  Evans,  1  Ves.  Jr.  96 :  1050. 
V.  Faxon,  10  Fed.  312  ( 11  Blss. 

175):  1921. 
V.  Felton,    96    Fed.    176:    1783, 

1784,  1803. 
V.  Freeman,     140     Fed.     419: 

1608. 
V.  Freeman,     149     Fed.     1020: 

1587,  1581. 
V.  Gee,    14    Pet.    1,    10    L.    ed. 

327:   2423. 
V.  Hettick,  7  Wheat.  453,  469, 

5  L.  ed.  496,  500 :  674. 
V.  Jackson,  8  Sim.  217 :  409. 
V.  Lancaster  City  St.  Ry.  Co., 

64  Fed.  626:  1117,  1118. 
V.  Phillips,  4  Wheat.  73,  4  L. 

ed.  516:  2421,  2552. 
V.  Smith,     21     Fed.     1:     1814, 

1821. 
V.  State,  54  Ark.  227,  15  S.  W. 

360:   1712. 
V.  State,  68  Ga.  826 :  1712. 
V.  State  Bank,  134  U.  S.  330, 

33  L.  ed.  917 :  2461,  2473. 
V.  State    Nat.    Bank,    19    Fed. 

676:   1059. 
V.  State  Nat.  Bank,  134  U.  S. 

330,  33  L.  ed..  9.17 :  2508. 
V.  Stettnisch,  149  U.  S.  605,  37 

L.  ed,  866 :  1595,  2496. 
V.  Union  Pac.  Ry.  Co.,  58  Fed. 

497:  1806. 
V.  U.  S.,  153  U.  S.  584,  38  L. 

ed.  830:  1680. 
Evans    Lumber    Co.,   Re,    176    Fed. 

643 :  2155,  2179. 
Evansberg      v.      Insurance      Stove, 

Range  &  Foundry  Co.,  168 

Fed.  1001:    1785,  1846. 


TA3tE    OF,    CASES. 


3213 


Evans-Snider-Buel  Co.  v.  McCaskill, 

•  !i    :     iO.    C.    A.,>  101    Fed.    658: 

2414.  .;  • 

EvansVille   Courier    Co.    v.    United 

..  :    Press,  74  iFed-.  918,:  584. 
Evenson'V.  Spaulding,  O.  C.  A.,  150 
,  Fed.  517:    474,   1845. 
•  Everest  ;v.   BXiffalo  Lubricating  Oil 
Co.,  31  Fed.  742:,  1285. 
Everett  v.  Independent  Sckool  Dis- 
trict, 102  Fed.  529:  145. 
V.  Independent  School  Dist.  of 

*  Rock  Rapids,  109  Fed.  697 : 
,    105,  335,  ,       i  i 

V.  Judson,,228  U.  S.  474:  2161. 
V.  Prvthergch,    12     Sim.     363: 
':  .         802. 
Everhart  v.  Huntsville  College,  120 

U.  S.  223,   30  L.  ed.  623: 

1289,   1925,  2541,   2566. 
Evers  v.  Watson,  156  U.  S.  527,  39 

L.  ed.  520:   101. 
Eyert,,£a!  por*e,  1  Bond,  197:   22, 

23,    1481. 
Everts  V.  Agnes,  4  Wis.  343 :  712. 
Everybody's   Grocery  (&  Meat  Mar- 
ket, Re,  173  Fed.  492:  2057. 
Evey  v.   Mex.   Cent.   R.   Co.,   C.   C. 

A.,  38  L.E.A.  387,  81  Fed. 
:    294:   1570.  :     • 

Evitt  V.  Price,  1  Sim.  483:   899. 
E.   V.    Mundy,    The,   22   Fed.    173: 

1978. 
Euclid  Nat.   Bank   v.   Union   Trust 

&  Deposit  Co.,  C.  C.  A.,  149 

Fed.  975:   2278. 
Euphrates,  The,  8  Cranch,  385,  3  L. 

ed.  598:   2537. 
Eureka>  The,  No.  32,  108  Fed.  672:^ 

1995,  1996. 
Eureka  Anthacite  Coal  Co.,  Re,  197 

Fed.  216:   2121. 
Eureka  &  K.  R.  Co.  v.  California  & 

N.  Ry.  Co.,  103  Fed.  897: 

1904. 
Eureka  L.  &  Y.  C.  Co.  v.  Superior 

Ct.   of   Yuba   County,    116 

U.   S.  410,  418,  29  L.  ed. 

671:1366. 
Europe,  The,  C.  C.  A.,  190  Fed.  475: 

1328. 
Eustis  V.  Bollesi  150  U.  S.  361,  376, 

37  L.  ed.  1111,  1113:  2406. 
,.v.  Henrietta,,  74  Fed.  577,  20 
.'         C.  C.  A.,  537,  41  U.  S.  App. 

182:   1911.        ' 
Ewald    &    Brainard,   Re,    135    Fed. 

,      168:   2228.  ~ 

Ewers    v.    Weaver,    182    Fed.    713: 

368. 


Ewers  Adm'r  v.  National  Imp.  Co., 

„l   ,  •_       63Fed.;562:  1584,  158&--     < 

Ewing   V.   Burnliam;    74   Fed.    384: 

■  ■  .,,1     -,,1426,  1429..  i    -,,     ,-.;     :  ,..,  ■! 

V.  City   of  St.   Louis,   S   Wall.    - 

413,  18  L.  ed.  657:   339. 
V.  Howard,  7  Wall.  499,  19  L. 
ed.  293:  2547,  2555.  ,     ,        > 
Excelsior    Coal    Co.,    Re,    136    Fed. 
.     271 ;    aff'd.   C.   C.   A.,    112 
Fed.  724,  74  C.  C.  A.  56: 
,.         1287,  1298.;  ,.,.   , 

Excelsior  Pebble   Phosphate   Co.  v. 
Brown,  74  Fed.  321,  20  C. 
C.   A.,  428,  42  U.  S.   App. 
55:    192,  519.  ' 
Excelsior  W.,  P..  Co.  v.  Allen,  C.  C. 
A.,  104  Fed.  .553:   412. 
V.  Pasific-,  Bridge  Co.,  109  Fed. 
497,  48   C.   C.   A.   349:    83. 
V.  Pacific  Bridge  Co.,  185  U.  S. 
282,    287,    46    L.    ed.    910, 
913:  66,  83,  84,  1174,  2365, 
2366. 
V.  Seattle,   C.  C.   A.,   117   Fed. 
':  140:   2449. 

Exchange,  The,  7  Cranch,  116,  147: 

-.■       .      366. 
Exchange  Mutual  Life  :Ins.   Co.  v. 
:   Warsaw-Wilkinson   Co.,   C. 
C.  A.,  185  Fed.  487:  2542, 
2567. 
Exchange  Nat.  Bank  v.  Third  Nat. 
Bank,  112  U.  8.  276,  28  L- 
ed.  722 :  2540. 
V.  Wichita  Cattle  Co.,  61  Fed.   - 
190:   1128. 
Expanded   Mietal   Co.   v.   Bradford, 

•  r  177  Fed.  604:  2479. 

Exploration  Mercantile  Co.  v.  Paci- 
fic H.  &  S.  Co.,  C.  C.  A.,  ■ 
177   Fed.  825 :   2072,  2073, 
2364,  2445,  2463. 
Express  Cases,  117  U.  S.  1,  29  L. 

ed.  791 :  1263. 
Express  Co.  v.  Kountze,  id.  342,  19 
L.  ed.  457 :  2547. 
V.  Railroad  Co.,  99  U.  S.  191, 
199,    25    L.   ed,    319,    320: 
319,  363,  438,  514. 
Exton   V.   Turner,    2   Ch.    Cas.    80: 

1209. 
Eyre  V.  Countess  of  Shaftsbury,.  2 
'         P.  Wnis.  102:    1264,  1265. 
V.  Higbee,    35    Barb.    (N.    Y.) 

502:  847. 
V.  Moreing,    W.   N.    1844,    58; 

702. 
V.  Potter,   15  How.  42,  56,   14 
L.  ed.  592:  489. 
Eyry  v.  Hughes,  2  Ch.  D.  148:  691. 


3214 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Eyster  v.  Gaff,  91  U.  S.  521,  23  L. 

ed.  403i  763,  2038. 
Ezeta,  Re,  62  Fed.  972:"  1637,  1638. 

Fabacher,  Re,  193  Fed.  556:   2206, 

2210,  2228. 
Faber-Castell    v.    Faber,    C.    C.    A., 

145  Fed.  626;    1404. 
Factors'  &  Tr.  Ins.  Co.  v.  Murphv, 

111    U.   S.   738,   28  L.   ed. 

582:  2154,  229R. 
Fadley  v.  Baltimore  &  0.  R.  Co.,  C. 

C.  A.,  153  Fed.  514:   2425. 
Fagan,  Re,  140  Fed.  758 :  2200. 

2  Spr.  91 :  1504. 
Fagan  v.  Cullen,  28  Fed.  843:  1311. 
Fahie  v.  Lindsay,  8  Oreg.  474:  566. 
Fahy,  Re,  116  Fed.  239:  2237. 
Fair,  Re,  100  Fed.  149:  1475,  1479. 
Fairbanks  v.  Amoskeag  Nat.  Bank, 

30   Fed.    602:    1464,    1465, 

1466,  1472.  ~ 

V.  Amoskeag     Nat.     Bank,     32 

Fed.  572:  2459,  2461. 
V.  Amoskeag     Nat.     Bank,     38 

Fed.  630:   2233. 
Fairbrother  v.   Prattent,   1   Daniel, 

64:  567. 
Fairchild  v.  Durand    (New  York), 

8     Abb.     Prac.     305 :     lOl, 

1791,  1811. 
V.  U.    S.,    C.    C.    A.,    146    Fed. 

508:   1381. 
Fairfax  v.  Fair/ax,  5  Cranch,  19,  3 

L.  ed.  24:   2469. 
Fairfield  v.  County  of  Gallatin,  100 

U.    S.    47,   25    L.    ed.    544: 

1198,  1568,  1569. 
V.  Great  Falls  Mfg.  Co.,  175 

Fed.  305:  136. 
V.  U.  S.,  C.  C.  A.,  146  Fed. 

508:  1360,  1383. 
Fairfield  Floral  Co.  v.  Bradbury,  87 

Fed.  415:    381,  899,  901. 
Falrlamb,  iJe,  199  Fed.  278:   2197, 

2199. 
Fairview  Flour,  Spar  &  Lead  Co.  v. 

Utrieh,  C.  C.  A.,  192  Fed. 

894:    362,    951,    9.53,    1000. 
Faisori  v.  Hardy  (North  Carolina), 

114N..C.  429,  19  S.  E.  701: 

1805. 
Faithful  V.  Hunt,  3  Anst.  751:  415. 
Falcon,  The,  C.  C.  A.,  177  Fed.  916: 

181,  1056,  1978,  1982. 
Falcon,  The.  Blatchf ;  Prize  Cas.  52 : 

2011. 


Falconer,  Re,  C.  C.  A.,  119  Fed.  Ill : 

2223. 

Fales  V.  Chicago,  M.  &  St.  P.  By. 

Co.,  32  Fed.  673:   139,  190, 

191. 

Falk  V.  Curtis,  102  Fed.  967:  1433. 

'     V.  Curtis,    C.    C.   A.,    107    Fed. 

126:   1433. 
Fall  V.  Eastin,  215  U.  S.  1,  54  L. 

ed.   65 :   209. 
V.  Fall,  75  Neb.  404,   120,   113 

N.  W.   175:   209,  210. 
Fall    Brook    Irrigation    District    v. 

Bradley,  164  U.  S.,112,  41 

L.  ed.  369:  2370. 
Fallon  V.  Railroad  Co.,  1  Dill.  121: 

319,  850. 
Fallowes    v.    Williamson,    11    Vea. 

309:  736,  746. 
Fallows  V.  Williamson,  11  Ves.  313: 

402. 
Falls  City   Shirt  Mfg.   Co.,  Re,   98 

Fed.  592:   2197. 
Falls  of  Keltie,  The,  114  Fed.  357, 

359:  1940,  1944,  1945. 
Falls    of    Neuse    Mfg.    Co.    v.    Ga. 

Home    Insurance    Co.,    26 

Fed.  1:   1545,  1546. 
Falls  W.  Mfg.  Co.  V.  Broderick,   6 

Fed.  654:   53. 
Falter   v.   Reinhard,   104   Fed.   292, 

294:  2146,  2147. 
Family  Laundry  Co.,  Re,  193  Fed. 

217:   2209.- 
Famous  Clothing  Co.,  Re,  179  Fed. 

1015:   2111. 
Fanning,  Re,  155  *Fed.  701 :  2248. 
Fanning   v.   Krapfl,    61    Iowa,    417, 

420:  591,  593. 
y.  Kraft,   68  Iowa,  544,   14  N. 

W.  727,  16  N.  W.  293,  26 

N.  W.  133:  593. 
Fanny,  The,  2  Low.  508:   1979. 
Fanshawe  v.   Tracy,   4   Bliss.    490:' 

1632. 
Farez,  Re;   7    Blatchf.    345,    8    Fed. 

Gas.  No.  4,645,  2  Abb.  U. 

S.    364,   40   How.   Pr.    (N. 

Y.)  107:  1514,  1634,  1636, 

1637,  1638. 
Fargo  V.  Hart,  193  U.  S.  490,  503i 

48  L.  ed.  761,  767:  326, 
,  '  555. 

V.  Louisville,   N.   A.   &   C.   Rv. 

Co.,  6  Fed.  787:  141,  418". 
MoVicker,  55  Barbour,  437,  38 

How.'Pr.   (N.  Y.)   1:  1886. 
V.  South    Eastern   Ry.    Co.,   28 

Fed.  906:   1283. 
Farley,  Ex  parte,  40  Fed.  66:  1551. 


TABJLE    OF    CASES. 


^.215 


[Eefei;ences  are  to  pages.J 


Farley,  Be,  115  Fed,.  359 :  2264., 
Farley  v.  Talbee,'55  Fed.  8£*2:  947. 
Farlow,  v.  Lea,  Fed.  C^'s.  No.  4,649, 
2    Cinn.    Law    Bull.    329: 
-  121,         ,   ,,  ,       , 

Farmer    v.    Calver    Lithog.    Co.,    1 

Flippin,,228,  233:  557,  885, 

909. 
V,  Elstner,  33,  Fed.  494:  884. 
V.  National  Ljfe  Ass'n,  50  Fed. 
829:580,583. 
Farmers'    Bank    Of    Alexandria    v. 
Hooff,  7  Pet.  168,  8  L.  ed. 
646:   2441. 
Farmers'  Bank  of  Cuba  City,  Wis. 
V.   Wright,   158   Fed.   841: 
443.,  ■         , 

Farmers'  L.  '&  H,  Co.  v.  NortherjJ 
Pac.   E.   Co.,   66  Fed.  169: 
422V 
Farmers'  L.  &  Tr.  Co.,  Re,  129  U.  S. 
206,    32    L.    ed.    656:    994, 
1258,   1462,  2428.       ' 
Farmers'  L.  &  Ti-.  Co.  v. -Am.  Wa-. 
terworks  Co.,  107  Fed.  23 : 
'   961. 
V.  Bankers'  &  M.  T.  Co.,  148  N. 

Y.  315:  1252. 
V.  Burbank  Power  &  Water  Co., 

196  Fed.  539:  989. 
V.  Burlington  &  S.  W.  Ry.  Co., 

32   Fed.  805:    985. 
V.  Cape  Fear  &  Y.  Val.  R.  Co., 

62  Fed.  675:  1023. 
V.  Cape  Fear  &  Y.'  V.  RyC  Co., 
71  Fed.  38:  422,' 823,  824. 
V.  Cape  F.  &  Y.  V.  Ry.  Co.,  82 

■:Fed.  344:   1242.       ;      ■ 
V.  Central  Park,  N.  &  E.  R.  R. 
:  Co.,  165  Fed.  503:   941. 

v..  Central-  Park,  N.  &  E.  R.  R. 
Co.,    175    Fed.    328:     730, 
732. 
(      V.  Central   E.   Co.   of   Iowa,   2 
Fed.  656 :   1212.. 
,    V.  Central    R.   Co.    of   Iowa,    7 
Fed,.  537:  1010,  1,011,  1015. 
V.  Central    R.    R.    of    Iowa,    8 

Fed.  60:  1034,  1035. 
V.  Central   R.   R.   of   Iowa,   17 

Fed.  758:  1011,  1247.' 
V.  Central  ^R.    Co.    of    TOwa., '  2 
McCrary,  181:  1010,  1011, 
'  1015: 

V.  Centralia  &  G.  R.  Co.,  C.  C. 

A.,  96  Fed.  636:  990. 
V.  Cbicago   &    A.    Ry.    Co.,    44 
..    ;      '  Fed.  653,  658:  981,  1386. 
V. 'Cliioago  &  N.  P.  R.  Co.,  61 

Fed.  543:   1268. 
V.  Chicago  &  N.  P.  R.  Co.,  68 
Fed.  412 :  826.  829,  843. 


Farmers'  L.  &  Tr...Cq.  v.  Chicago  & 

N,  E.  R.  Co;,  CO!  A.;n 
'Fed.  314:  2468,  2472,  2479, 

2480,  2481,  2504. 
V.  Chicago  &  N.  P.  R.  Co.,  118 

'Fed.  204':   1015.  , 
.,  V.  Chicago,  P.  &  S.  W.  R.  Co., 

Fed.  Cas.  No.  4,665   (9'Bisa._ 

133)  :   1788,  1820. 
,  V.  Chicago,    etc.,    Ry.    Co.,    42 

Fed.  6:   1009. 
v.,Denyer,  L.  &  G.  R.   Co.,   C. 

C.   A.,   126    Fed.   46:    553, 

691,  1263. 
V.  Eaton,    C.    C.    A.,    114    Fed. 

14:  986,  249S.'.    ". 
V.  Grape    Creek,  Coal    Co.,    16 

L.R.A.   603,    50   Fed.   481 : 

988. 
V.  Green  Bay  &  M.  R.  Co.,  16 

Fed.  100,  '113:    1244,  1247, 

1464. 
10  Biss;  203:   1243,  1244,  1247. 
;    ,   V,  Green  Bay,  W.  &  St.  P.  Ry. 

Co.,  45  Fed.  664,  666,  667: 

956,  964. 
'  V.  Houston  &.  T.  C.  Ry.  Co.,  44 

Fed.  115:  145,  593,  1243. 
V.  Iowa  Water  Co.,  80  Fed.  467, 

469':   1214. 
,|V.  Kansas   City,   W.   &  N.  W. 

R.   Cq.,   53   Fed.   182,   190, 

191:  823,  956,  969, 
V.  Lake  Street  El.  R.  Co.,  173 
,    111.  439,  51  N.  E.  55,  (af- 
firming 68  III.  App.  666)  : 

1853,  1854. 
V.  Lake   Street  El.   R.   'S..   Co., 

177  U.S.  51,  44  L.  ed.  667:' 

155,  164.  460. 
V.  Logansport,  C.  &  S.  W.  Rv. 

Co.,  4  Fed.  184;  980. 
V.  Longwdrth  C.  C.  A.,  76  Fed. 

609:   2451. 
V.'  Longworth,    C.    C.    A.,    103 
•        Fed.   336:    964.       ' 
V.  Louisville,  New  Albany  &  C. 

Ry.  Co.,  103  Fed.  110,  115 : 

808,   835,   1250. 
V.  McClure,   C.   C.   A.,  78   Fed. 

211:  2449,  2471. 
T.  Meridian,  139  Fed.  673:   69. 
V.  Meridian    Waterworks    Co.. 

139  Fed.  661:  941. 
V.  Mo.  I.  &  N.  Ry.  Co;,  21  Fed. 

264:  823. 
V.  Mo.,  I.  &  N.  Ry.  Co.,  21  Fed. 

264:    961.   ■ 
V.  Nestelle^  C.   C.   A.,   79   Fed. 

748:  964. 


3216 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Farmers'  L.  &  Tr.   Co.  v.  N.  Pac. 

E.  Co.,  25  L.R.A.  414,  note, 

4    Inters.    Com.    Bep.    774, 

note  60  Fed.  803:  ,871. 

V.  No.  Pac.  R.  Co.,  61  Fed.'  546 : 

1024. 
V.  Nor.    Pac.    E.   Co.,    66    Fed. 

169:  823,  824. 
V.  No.    Pac.    E.    Co.,    69    Fed. 
871,    881:    947,    952,    953, 
10377  1055. 
V.  Northern   Pac.    Ey.    Co.,    72 
Fed.  26,  30,  31:   180,  953, 
955. 
V.  No.  Pac.  E.  Co.,  73  Fed.  26: 

953 
V.  N.   P.   E.   Co.,   76   Fed.   15: 

783. 
V.  Northern  Pac.  E.  Co.,  C.  C. 

A.,  79  Fed.  227:   964. 

V.  Northern  Pac.  E.  E.,  U.  S. 

C.   C,  S.  D.  N    Y.,  N.,  Y. 

L.  J.  May.   15,   1902:    954. 

V.  Oregon  Pac.  E.  Co.,  28  Oreg. 

44:   1394. 
V.  Oregon  Pac.  E.  Co.,  40  Pac. 

10.89:  1394. 
V.  Postal  Tel.  Co.,  55  Conn.  334, 
3    Am.    St.   Eep.    53:    210, 
658,   1261. 
v.  Postal  Tel.  Co.,  11  Atl.  184: 

210,  658,  1261. 
V.  Sioux   Falls,   131   Fed.   890: 

318. 
V.  Stuttgart   &   A.   E.    Co.,    92 

Fed.  246:   959,  963,  671. 
V.  Toledo   &   S.  H.   E.   Co.,   43 

Fed.  223,  225:   843. 
V.  Toledo   &  S.   H.   E.   Co.,   54 

Fed.  759,  772:  1579. 
V.  Toledo,  A.  A.  &  N.  M.  Ey. 
Co.,   67   Fed.   49,   53:    521, 
825,  826,  834,  1941. 
V.  Waterbury,    C.    C.    A.,    193 

Fed.  44:   1028,  1029. 
V.  Winona   S.   W.   Ey.   Co.,   59 
Fed.   957:    941,   942,   1268. 
Farmers'  Mfg.  Co.  v.   Spruks  Mfg. 

Co.,  119  Fed.  594:  405. 
Farmery'  &  Merchants'   Nat.   Bank 
V.    Glen    Elder    Bank,    46 
Kan.    376,    26    Pac.    680: 
795. 
V.  Schuster,  86  Fed.  161,  29  C. 
C.  A.  649:  1789,  1824. 
Farmers'  &  M.  State  Bank  v.  Arm- 
strong,  C.   C.   A.,   49   Fed. 
600:  2379;  2381. 


Fp^rmers'  Nat.  Bank  v.  Backus,  74 
Minn.  264:  1042. 
V.  Backus,    77   N.   W.   E.   142: 

1041. 
V.  McElhinney,    42    Fed.    801: 
135. 
Farmers'  Supply  Co.,  Re,  196  Fed. 

990,  Ala.:  2177. 
Farmington  v.  Philsbury,  114  U.  S. 

138,  29L.  ed.  114:  1171. 
Farfli  v.   Tesson,   1   Black,   309,   17 

L.  ed.  67:  444. 
Farnsworth  v.  Montana,  129  U.  S. 
104,    113,    32    L.    ed.    616, 
618:   1442. 
V.  Nevada    Co.    C.    C.    A.,    102 
Fed.  578:   2474. 
Farr   v.   Hobe-Peters   Land   Co.,   C. 
C.  A.,  188  Fed.  10,  revers- 
ing 170  Fed.  644:  200,  206, 
344. 
Farrar   v.   Bernheim,   C.   C.   A.,   75 
Fed.  136:   1234. 
V.  Churchill,  135  U.  S.  609,  34 

L.  ed.  246:  2459,  2473. 
V.  U.   S.,  3   Pet.  459,   7   L.   ed. 

741:  2515. 
V.  Wheeler,  C.  C.  A.,  145  Fed. 
482:   2542. 
Farrell  v.  O'Brien,  199  U.  S.  89,  101, 
50  L.  ed.  101,  107:  59,  161, 
323,  343,  1472,  2372,  2382, 
2384,  2506. 
V.  O'Brien,   199    U.   S.    89;    25 
■      Sup.    Ct.    727,    60    L.    ed. 
101:    1381. 
Farwell  v.  Kerr,  28  Fed.  345:  1281. 
Fashnaeht  v.  Frank,  23  Wall.  416, 

23  L.  ed.  81:  1887,  1927. 
Fassett,  Re,  142  U.  S.  479,  484,  35 
L.    ed.    1087,    1088:    1442, 
1953. 
Faulds  v.  Tilton,  C.  C.  A.,  192  Fed. 

297:   1245. 
Faulkner,   Re,   C.   C.   A.,   161    Fed. 

900:  2107,  2199. 
Faulkner    v.    Deniel,    3    Hare,    199, 

213:  453. 
Faun,  Re,  96  Fed.  592:  2255. 
I'avorite   v.    Cottrill,   62   Mo.   App. 

119:  405. 
Fawkes  v.  Am.  Motor  Car.  Sales  Co., 

176  Fed.  1010:  584. 
Faxon  v.  Mason,  87  Hun    {N.  Y.), 

139:  813. 
Fay  V.  Erie  &  K.  E.  R.  Bank,  Har- 
ring,   (Mich.)  194:  1040. 


TABLE    OF    CASES. 


3217 


[References  are  to  pages;] 


Fay  V.  Mason,  120  FW.  506:  673.  ' 
Fayer-weather  Will  Cases,  The,  118 

Fed.  943:  2571.      '  '"' 
Fayerweather  v.  Hamilton  College, 
103  Fed.  546:  632. 
V.  Bitch,  89  Fed.  385:   597. 
V.  Hitch,  195  U.  S.  276,  49  It. 
'  ed.  193:  2370.  -  ' 

Fayette  Title  &  Tr.  Co.  v.  Maj-yland, 
P.  &  W.  V.  T.  Co.,  180  Fed. 
928:  1836,  1854,  1885. 
Fayetteville  Wagon- Wood  &  Lumber 
Co.,     Re,     197     Fed.    180: 
2154. 
FayoUe  v.  Texas  k  Pac.  Ey.  Co.,  124 
U.  S.  519,  31  L.  ed.  533: 
^         2503  ' 

F.   C.'Latrob'e,   The,   28    Fed.   377: 

1953. 
F.  15.  Cummer  &  Son  Co.  v.  Atlas 
,    '  Dryer   Co.,    C.   C.   A.,    193 

.      Fed.  993 :  879. 
Festtlierstone  v.  Cooke]  L.  E.  16  Eq. 

'      '        '298:  943. 
Fees   Payable  by  V"oluntary   Bank- 
rupts,   Re,    95    Fed.    120: 
207,9. 
Fechheimer  v.  Baum,  43   Fed.   719, 
■  ■    '    '734:    1282,   1332,    1336. 
V.  Baum,  2  L.E.A.  153,  37  Fed. 
167:    344,   940.    " 
Fechteler  et  al.  v.  Palm  Bros.  &  Co., 
C.    C.    A.,    133    Fed.    462: 
332. 
Fedsr  v.  A.  B.  Fiedler  k  Sons,  116 

Fed.   378:    197. 
Federal   Lumber  Co.,  Re,   185   Fed. 

926:   2,071,  2072. 
Federal  Mining  &  Smelting  Co.  v. 
'     '    "   Bunker    Hill     &,    Sullivan 
Mining     &     Concentrating 
'  •  '         Co.,    187    Fed.  '474:     102, 
432,  691. 
Feibelman  v.  Edmunds   (Texas),  69 
'    Texas,   334,   6   S.  W.  417: 
1793,  1795. 
'    V.  P&,ckard,   108   U.   S.    14,   27 
L.ed.  634:  2448. 
V.  Packard,  109  U.  S.  421,  27 
•  ll.  kL  984:  56,  90.  ■' 

Feidler  y.  Bartleson,  C.  C.  A.,  161 

'  '  'Fed.  3b:  102,  116,  150. 

Feige   v.   Babcock,   111   Mich.    538, 
,'       70  N.  W.,7i-  695.    '■'•'"'■'■' 
Feil  V.  Wabash  E.  Co.,  119  Fed.  490: 

1292.  '   '. 

F,4istel  „y;  Itings  College, '  10  Beaw. 

*  491:  975.  '    ,  , 
Felch  V.  Travis,  92  Fed.  210 :  35. 

Fed.  Prae.  Vol.  III.— 202. 


Peldser,  Re,  134  Fed.  307,  14  Am. 

B.  E.  216-:   2116,  2117. 
Feldstein,  Re,  103  Fed.  269:   2140. 
Re,    C.    C.   A.,    115    Fed.   259: 

2248.^ 
Felix  V.  Scharnweber,  125  U.  S.  54, 

31  L.  ed.  687 :  85. 
Felker.v.  First  Nat.  Bank  of  Cin- 

ciniiati,  Ohio,  C.  C.  A.,  196 

Fed.  200 :  1562,  2474,  2476. 
'Fellerman,  Re,  149  Fed.  244,  17  Am. 

B.  E.  785:  1360i' 1369,  2140. 
Fellman  v.  Eoyal  Ins.  Co.,  C.  C.  A., 

184  Fed.  577: -2542. 

V.  Eoyal    Ins..  Co.,    C.    C.    A., 

185  Fed.  689:   1562,  2478. 
Fellows  V.  Borden's  Condensed  Milk 

Co.,    188    Fed.    863:    2564, 
2565. 
V.  Freudenthal,    C.    C.   A.,   102 
Fed.  731,  42  C.  C.  A.,  607 : 
2267. 
•       v:  Hall,  4  McLean,  281:   619. 
Felsenheld  v.  U.  S.,  186  U.  S.  126, 

■  '  46  L.  ed.  1085:   2^8.       ■ 

Felson,  Re,  124  Fed.  288,  10  Am.  B. 

■      '         E.:716:   2116,  2117. 
Felson,    Re,    139    Fed.    275:    2273, 

2276. 
Felt  V.   Puget  Sound  El.  Ey.,   175 

Fed.  477:   1942 
Felter,  Re,  7  Fed.  904:  2196. 
Felter   V.   Manville,   23   Kan.    191: 

795. 
Felton  V.   Ackerman,   61   Fed.  225 : 
1002. 
V.  Cincinnati,  C.  C.  A.,  95  Fed. 

336:    961. 
V.  Spiro,  C.  C.  A.,  78  Fed.  576: 
1584,   1588,   2556. 
Felts  V.  Murphy,  201  U.  S.  123,  50 

L.  ed.  689:   1477. 
Fendall   v.   U.   S.,'  12   Gt.   CI.   305: 

■-     2348.   '   ' 
Fenley  v.  Poor,  C.  0.  A.,  121  Fed. 

■''-         739:  2189. 
Feiin   v.  'Holme,   21   How.    481,    16 
L.  ed  198:  336,  1422,  1423. 
V.  Holme,   21:  How.   481,   at  p. 
484,   16   L.    ed.    198,    199: 
337. 
Fenner  v.  Evans,  1  T.  E.  267 :  1528. 
Pennemore   v.   U.   S.,    3- Ball.    357, 
360,  all  note,  1  L.  ed.  634, 
;  ;635,:   1472.    ■ 
Fenno  v.  primrose,  116  Fed.  49 :  332. 
V.  Primrose,  C.  C.  A.,  119  Fed. 
801,  807:  1327;  1565. 
Peritori  V.  Hughes,  7  Ves.  288,  289: 
404,  406. 


3218 


TABLE    OF.    GASES.- 


[Eeferences  are  tp  pages.] 


Fenton      v.      LumbermaMfs      Bank, 

Clarke   Ch.    (JST.   Y.)    360: 

1019.  ; 

Fenton  Met.-"  Mfg. /Co.  v.  Cliase,  73 

Fed.  831:  877. 
Fenwick  v.  Sears,  1  Cranch,  259,  2 

L.  ed.  101 :  360.    ; 
Fenwick  Hall  Co.  v.  Old  Saybrook, 

66  Fed.  389:   857,  918. 
Ferez,    Be,    7    Blatohf.    34:     1480, 

1482.  ■.,;.,•,■ 

Ferguson,   Be,    95   Fed.   429:    2070, 
2071. 
V.  Chicago,  M.  &  St.  P.  Ey.  Co., 

63  Fed:  177 :  1799. 
V.  Consolidated     Rubber     Tire 

Co.,  169  Fed.  888:   206. 
V.  Dent,  15  Fed.  771,  772:  399, 
400,  1290,  1292. 
■  V.  Dent,  29  Fed.  1 :  2482.  . , 
V.  Dent,  46  Fed.  88,  96:   1285, 

1299,  1326,  2524;    . 
V.  Harwood,   7   Cranch,   408,   3 
L.  ed.  386:  1078.      .      :  '   . 
'V.  Jones,   12  Wendell    (N.  Y.) 

241;    801.  W  . 

V.  Ross,  3  L.E.A.  322,  38  Fed. 
161:  110,  1768,  1911,  1912, 
1925. 
V.  Wilson,  L.  R.  &  Ch.  Ap.p.  77, 
90:  405.     ,    . 
Ferguson  Contracting  Co.,  Be,  G.  C. 

A.,  187  Fed.  940:  .2106. 
Ferguson  Contracting  Co.  v.  Man- 
hattan  Tr.   Co.j   C.   C.   A., 
118  Fed.  791:  731. 
Ferrand  v.  Hamer,  4  M.  &  C.  143: 

922. 
Ferrelle,  Be,  28  Fed.  878:  1634. 
Ferrens,  Be,  3  Ben.  445:  1507. 
Ferreri,  Be,  188  Fed.  675:  2207. 
Ferrers  v.  Cherry,  1  Eq.  Cas.  Abr. 

3,  4:   746. 
Ferrett  v.  Atwill,  4  N.  Y.  Leg.  Obs. 

215:   1544. 
Ferris  v.  Carver,  11  Cal.  175 :  2397. 
Ferriss  v.  Louis,  2  Tenn.  Ch.  291: 

592. 
Ferry  v.  Godbe,  82  Fed.  141 :  838. 
V.  King  County,  141  U.  S.  668, 

35  L.  ed.  895:   2396. 
V.  Town  of  Merrimack,  18  Fed. 
657:   1837. 
Ferry-Hallock  Co.  v.  Herman,  C.  C. 

A.,  178  Fed.  550 :i  935. 
Fewlass  v.  Keeshani,   C.   C.   A.,   88 

Fed.  573,  576:   1608. 
Fiehera   V.   U.   S.,    9   Ct.    CI.   254: 
2309. 


Fichtel  V.  .  Bartbel,  173  Fed. ,  4^9^ 
,- ;  i  :  I  491,:  527,  528,  ,531,  649,, ,/  j 
Ficklin  V.  Tarver,  59  Ga.  263 :  1829. 
Fideliter,  The,  Fed.  Cas.,  No.  4,755  :■ 

2013.  '   ■:   ■     ■ 

Fidelity,  The,  (Waite,  C.  J.),,  16 
,,;  .,,Blatehf.;569:   1953.'      . 

Fidelity  &  Casualty  Co.  v.  Hubbard, 

117  Fed.  949:  1816.    ,, 
Jilidelity    &    Casualty    Co.    of    New 
York   \.   Thompson,    C.   C. 

A.j   11   L.R.A.(N.S.)    1069, 

,    :        ,154  Fed.  484:  1556. 
Fidelity  &  Deposit  Co.  v.: Expanded 
-Metal,  Co.,    183   Fed. i  568 if 
,    l'338.  -  , 

V.  L.  Bueki  &  Son  Lumber  Co., 
189,  U.   S.   135,    i7   L.   ed.- 
744:  15t7. 
V.  IVloshier,  1,51  Fed.  806:  35. 
V.  U.  S.,  187  U.  S.  315,  47- L. 
ed.  194:   265. 
Fidelity,  &  Deposit  Co.  of  Maryland 
V.  Expanded  Metal  Co.,  C. 
C.  A.,  182  Fed.  568:  2479. 
V.  Fidelity  Tmst  Co.,  143  Fed. 
152:  408.  499.,.    ; 
Fidelity    Ins.    &    Safe    Deposit    Co. 
V.  Norfolk  &  W.  Ry.   Co., 
114  Ffid.  389 :   864,  ,965. 
V.  Slienaudoah     Iron  ,  Co.,     42 
Fed.    372,    377:    974,    988, 
989,   991,   1231,   1232. 
Fidelity  Ins.  Trust  &  Safe  Deposit 
,    Co..  V.  Dixon,  C.  C.  A.,  78 
Fed.  205:  934. 
V.  Huntington,   117   U.   S.  280, 
6   Sup.  Ct.   733,  29  L.   ed. 
898:  1804,  1806.    - 
V.  Norfolk  &  W.  E.  Co.,  88  Fed. 

815:  ,157,  1017.   ,■ 
,v.  Norfolk  &  W.  R.  Co.,-  90  Fed. 

175:    965. 
V.  Roanoke   Iron    Co.,,  84   Fed. 
752:  1236,  1249,  1251. 
Fidelity  T.  Co.  v.  Gaskell,  C.  C.  A., 
195   Fed.   865,   874,   54   L. 
ed.  407:   2036,  2037,  2054, 
2271. 
V.  Gill   Car   Co.,   25   Fed.   737: 
1780.'  ,,      , 

V.  Robinson,  C.  C.  A.,  192  Fed. 
562:  2288. 
Fidelity  Tr.  &  Guaranty  Co!  'v. 
Fowler  Wat^r  Co.,  113  Fed. 
560:  507. 
Fidelity  Tr.  &  Safe  Dep,  Co.  v. 
Archer,  C.  C.  A.,  ,179  Fed. 
32:  408. 


TABLE    OiF'  GASESV 


3219 


[References  are  to  pages!] ' 


Fidelity    Tr.    &    Safe   Dep.    Co.    v. 
'  .  Mobile  St.  Ry.  Co.,  53  Fed. 
■         850:  589,  590,  705,  821. 
V.  Eoanoke   Iron   Co.,   84   Fed. 
■^<   '  ••     '744:   1392. 
Fidelity  Trust  &  Safety- Vault  Co. 
■'■''■    '-v.  Mobile  St.   Ry.   Co.,   55 
Fed.   850:    836. 
V.  Newport  News  &  M.  V.  Co., 
70  Fed.  403:  1815,  1883. 
Field,    Bx    parte,-  5    Blatchf.    63: 

1503,  1504. 
Field  V.  Barber  Asphalt  Pav.  Co., 
'■  :        117  Fed.  925:  40,  343. 
V.  Barber  Asphalt  Paving  Co., 
^      •    194   U.   S.   618,   48   L.    ed. 

1142:    2370,  2415. 
V.  Camp,    193    Fed.    160:    160, 

*488,  506. 
v.  Clark,    143   U.    S.    649,"  679, 
36  L.  ed.  294,  305 :  1073. 
-  V.     Hastings  &  Bradley  Co.,  65 
Fed.  279;   480,  625. 
V.  Holland,  6  Cranch,  8,  3  L.  ed. 

136":  1058,  1203,  1204.       ■ 

V.  Lownsdale,     Fed.     Cas.     No. 

4,769    (Deady,  288)  :   1789, 

1797,1811,1883:.     '     -:': 

V.  Milton,  3  Cranch,  514,  2  L. 

ed.  516:   1470. 

V.  Sohell,  4  Blatchf.  435 :  1278. 

V.  Schieffelin,  7  J.  Ch.   (N.  Y.) 

.     250,  11  Am.  Dec.  441 :   691. 

V.  U.   S.,  9   Pet.   182,  '9  L.  ed. 

■    94:    2541.   .  ,.■■■■. 

V.  Western  Life  Inden;nity  Co., 

166  Fed.  607:  502,  522. 

.,v.,, Williams,  24  Fed.  513;  1827. 

Fielder  v.,  Collier,  13  Ga.,496:  795. 

Fields  V.  Lainb,  Fed.  Cas.  No.  4,775 

,     ,        (Deady,  430)  :   1789,  1811. 

■    "vVU.  S.,  205  U.  S.  292,  51  L. 

•  ed.  807:  2392. 

Fife  v.  Clayton,  13  Ves.  546:   556, 
■      '        690.  -'^'  ' 

Fife    V.    Whittell,    102^   Fed.    537: 

1833,  1839,  1846,  1847. 
Fifth  Nat.  Bank'  v.  Long,   7   Biss. 

502:    365. 
Fifty  Thousand   Feet  of  Timber,   2 
Lowell    (U.  S.)    64,  9  Fed. 
Cas..  No.  4,783:,  1934. 
Figliy,  U.  S.,  3  Ct.  CI..  97:'  2347. 
Fikenjer  v.   Bott,    (Ky.)    i7   S.  W. 

251i  1004.  ., 
Filder  v.  London,  B.  &'  S.  C.  Ry.  Co,,, 
1"H.  &M.  489:  840.      '•■"  ' 
Filer 'v.   Levy,   17   Fed.   60'9:    1772, 

'  '1779,  1915,  1923.    ' 
F'iler '&  Stowell  Co.V.  Eainey,  120 
Fed.  718:  597. 


Files  V.  BTO*ri,  CO.  A.,  124  Fed. 
^133:   2359' ■'  ' 
V.  Davis,  118  Fed.  465:   90. 
Filhiol  V.  Maurice,  185  U.   S.  108, 
46  L.  ed.  827 :  78,  '89. 
Y.  Torney,  119  Fed.  974:  61,  62. 
V.  Torney,  194  U.  S.  356,  48  L. 
ed.  1014:   62,  2367.    " 
Filli  V.  .D.,  L.  &  W.  R.  Co.,  37  Fed. 

65:   583. 
Filmar,  Re,  C.  C.  A.,  177  Fed.  170: 

2055. 
Filscole  V.  Lancaster,  70  Fed.  337: 

1129,  1163. 
Fin  MacCool,  The,  C.  C.  A.,  147  Fed. 

123:   1981. 
Finance   Co.   of   Pa.   v.   Cliarleston, 
>'■      '    C.  &  S.  C.  R.  Co.,  45  Fed. 
436:    1024. 
V.  Charleston  G.  &  C.  E.  Co.,  46 

Fed.  508:   1017. 
V.  Charleston,  C.  &;  C.  R.  Co., 

49  Fed.  693:    963: 
V.  Charleston   C.  &   C.  Co.,   52 

Fed!  526:  957,  967, 
V.  Charleston,  C.  &  C.  Ry.  Co., 

61  Fed.  369:  965.   ' 
V.  Trenton  &  N.  B.  Ry.  Co.,  189 
Fed.  282:  962,  963. 
Finance   Committee   v,   Warren,    C. 
C.  A.,   82   Fed.   525':    1255, 
1256. 
Finch  V.  -Finch,  2  Ves.  Jr.  491,  493 : 
322,   li22. 
V.  Gallagher,  25  Abb.  N.  C.  (N. 
I,  Y.)    404;    12   N.   Y,    Supp. 

487:    604. 
-  V.  Lord  Winchelsea,  1  Eq.  Gas. 
Abr.  2 :  742,  743j  752. 
Findlay  v.  Hinde,  1  Pet.  241,  244, 
.  7;  L.    ed.    128,    130:     899, 
'   1183.     .1.) 
Findley    v.    Peoplei    1    Midi.    234: 

1709. 
Fingal  v.  Blake,  2  Mollov,  50:  938. 
Fink,  Be,  163  Fed.  135:  2211. 
Fink  v.  Bay  Shore'  Terminal  Co.,  C. 
C.   A.,  144  J-ed.   837:    823, 
841. 
v.  Jetter,  38  Him  '(N.  Y.)  163: 
■  '     • ;  791:. 

,   v:  Patterson,  21  Fed.  602 :  324, 
,     -;.325,'425. 
Finkelsteih,  Re.  101  Fed..  418,  3  Am. 

,    /         B.  ,R.  '800:i2117.;, 
Finklestein,  Re,  192  Fed.  738:  2221, 

2220.     I 
Finley   v.  lAiken/  1   Grant's   Cases 
(Pa.)    83:    889. 


3220 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Finn  v.  Hoyt,  52  Fed.  83:  1456.     '. 
V.  U.  S.,  123  U:  S.  227,  31  L. 

ed.  128:  2315,  2326. 
Fireball  Gas  Tank  &  Illuminating. 

Co.   v.:  Commercial   Acety- 
lene Co.,  C.  C.  A.,  198  Fed. 

650:   876,  934. 
Fire  Ins.  Ass'n  v.  Wickliam,  128  U. 

S.  426,  32  L.  ed.  503:  2381. 
Firestone  v.  Harvey,  C.  C.  A.,  174 

Fed.  574:   2250. 
Firestone    Tire    &    Rubber    Co.    v. 

Vehicle  Equipment  Co.,  155 

Fed.   676:    194. 
First  Littleton  Bridge  Corp.  v.  Con. 

R.    L.    Co.,    71    Fed.    225: 

1816. 
First  Nat.  Bank,  Re,  C.  C.  A.,  135 

Fed.   62:    2280. 
First   Nat.    Bank   v.   Barnum,    160 

Fed.  245:   2047. 
V.  Bridgeport  Tr.  Co.,  117  Fed. 

969:  102,  110,  116,  1794. 
V.  Chapman,  173  U.  8.  205,  43 

L.  ed.  669:   1055. 
V.  Chicago  Title  &  Tr.  Co.,  IDS 

U.  S..280,  49  L.  ed.  1051, 

25     Sup.     Ct.     693:     2029, 

2067,   2280,  2283. 
V.  City  Council  of  Estherville, 

215    U.   S.    341,   54   L.'  ed. 

223:   2397 
V.  City  Tr.  S.  D.  &  Surety  Co., 

C.  C.  A.,  114  Fed.  529:  322. 
V.  Connett,  C.-  C.  A.,  142  Fed. 

33:  2175. 
V.  Cunningham,    48    Fed.    510: 

613. 
V.  Dull   County,   74   Fed.   373: 

204. 
V.  Ewing,  103  Fed.  168:   1248. 
V.  Forest,  40  Fed.  705 :  83,  135. 
V.  Forest,  44  Fed.  246:  1144. 
V.  Hopkins,  C.  C.  A,  199  Fed. 

873:  2114. 
V.  Kidd,   20   Minn.   234:    1065. 

1065. 
V.  Klug,  186  U.  S.  202,-  46  L. 

e.  1127:   2294,  2296,  2378. 
V.  Littlefield,  226  U.  S.  110,  57 

L.  ed.  — :  2544. 
V.  Merchants'    Bank,    37    Fed. 

657,  2  L.R.A.  469:  1814. 
V.  Peavey,    75    Fed.    154:    442. 
V.  Pragler,   C.   C.   A.,    91    Fed. 

689:    1767,   1775,   1830. 
V.  Radford  Tr.  Co.,  80  Fed.  569, 

571,  573:  103. 
T.  Redick,  110  U.  S.  224,  28  L. 

ed.   124:    1601,   1602. 


First  Nat.  Bank  v.  Salem  Capital 

:     .      -  Flour    Mills  .  Co.,    31    Fed. 

580  (12  Sawyer,  485,  496)  : 

695,  1915. 

V.  Schedd,  121  U.  S.  74,  30  L. 

ed.  877:  1236,  1237.    i;;..,     ! 

V.  Smith,  6  Fed.  ,215 :   120,  449. 

V.  Society  for  Savings,  80  Fed. 

581,  25  C.   C.  A-  466:    96. 

V.  Staake,  202  U.  S.  141,  56  L. 

ed,  .967,  affirming  G.  C.  A., 

133  Fed.  717:  2165. 

V.  State  Nat.   Bank,   C.   C.  A., 

131   Fed.   430,    433':    2282, 

2492. 

V.  Turnbell,  16  Wall.  190,  21  L. 

ed.  296:  1776. 
V.  Woodrum,     86     Fed.     1004: 

1395.  « 

V.  Wyoming  Valley  Ice  Co.,  136 
Fed.  466:  2058. 
First    Nat.    Bk.    of    Beaumont    v. 
Eason,  C.  C.  A.,  149  Fed. 
,       204:   2206. 
First  Nat.  Bank  of  Belle  Fourche, 
Re,  C.  C.  A.,  152  Fed.  64: 
2040,  2084. 
First  Nat.  Bank  of  Canyon,  Texas 
V.   Crowley,   C.   C.  A.,   183 
Fed.  578:  207. 
First  Nat.  Bank  of  Central  City  v. 
City     of     Port    Townsend, 
Wash.,  C.  C.  A.,  184  Fed. 
574:  1463. 
First  National  Bank  of  Chicago,  Em 
parte,   C.   C.   A.,   146  Jed. 
742:   2568. 
207  U.  S.  61,  65,  52  L.  ed.  103, 
105:      2291,      2445,      2449, 
2558,  2559,  2563,  2508. 
First  Nat.  Bank  of  Council  Bluflfs, 
Iowa   v.   Moore,   C.   C.   A., 
148  Fed.  953:  1596. 
First  Nat.  Bank  of  Denver  v.  Cun- 
ningliam,  48  Fed.  510,  517^ 
613. 
V.  Klug,  186  U.  S.  202,  46  h. 
ed.   1127:    2280. 
First  Nat.  Bank  of  Gafrett,  Pa.,  v. 
A.  E.  Appleyard  &  Co.,  138 
Fed,  939:  1816. 
First    Nat.    Bank    of    Houston    v. 
Wells,  Fargo  &  Co.  C.  C. 
A.,  127  Fed.  818:  2545. 
First  Nat.  Bank  of  Louisville,  Re, 
C.  C.  A.,  155  Fed.  100,  84 
C.   C.   A.   16,   18   Am.   Br. 
766:  2175,  2279,  2284.         , 


TABLE    OF,   QASES. 


8221 


[References  are  to  pages,] 


First  Na;t.   Bank  '  of.  -.Manhattan  v. 
T;     King  Wrought  Iron  Bridge 
.1,  ' : .        Co.,   Fed.   Gas. ,  No.  4)803 : 
''  "V    -    1804,  1888.  ,.  ■ 

First  Nat.i  Bank  of  Wausau  v.  Con- 
way, 67  ■Vyis.  210,  30  N.  W. 
.,,  ,„,i|    215:   1890.         ,  ,  ,  ,    ; 

First  Nat.-.Xns.  Cp.  v.  Salisbury,  130 

Masi,  303:   822. 
First'  State  Bank,  of  Corwith,  Iowa, 
•-•  V.  ilaswell,   O.  C.   A.,   174 
Fed.  209:, 2081,  2084,  2085. 
First    Trust    &    Savings    Bank    y, 
Southern  Indiana  Ry.  Co., 
,:'     .,195;Fed."  3;jO:  970,1972. 
First    Presbyterian    Soc.    of    Green 
:,,      I     Bay    v.    Goodrich    Tiansp. 
Co.,   7  Fed.  257    (10   Biss. 
r.i;:    .,,  312)/:  1795.     ■  ■..-.., 

Firth  Sterling  Steel  Co.  v.  Bethle- 
hem   Stepl    Co.,    199    Fed. 
353:   1061,  1097. 
Fischer,  Jf,e,  C.  C.  A.,  175  Fed.  531: 

,,     2045,  i2274,  2285.  ' 
Fischej?  v.  Automobile  Supply  Mfg. 
Co.,  l!/9  Fed.  191:    789. 
V.  Baudistal,  9  Fed.  145:  1777. 
V.  Hayes,   6   Fed.   63:    76,   567, 
710,      1365,      1367,      1368, 
1371,  1372,  1375. 
V.  Hayes,    16    Fed.    469 :    1230, 
1231,  1232. 
Fischer-Hansen  v.  Brooklyn  Heights 
E.  E.  173  N.  Y.  492:  1334. 
Fish  V.  Stoughton  :(  New  York),  2 

Johns.  Gas.  707:  131. 

Fish  Bros.  Wagon  Co.,  Be,  C.  C.  A., 

164  Fed.  553,  Kan.:   2176. 

Fishback  v.  W.  U..Tel.  Co.,  161  U. 

S.   96,   40  L.   ed.   630:    49. 

Fishblatt  v.  Atlantic  City,  174  Fed. 

196:   1773. 
Fishbrom  v.   Chicago,  M.  &  St.   P. 
By.  Co.,  137  U.  S.  60,  34 
L.  ed.  585:  1580.     . 
Fishburn  v.   Chicago,  M.   &   St.   P. 
Ry.  Co.,  137  U.  S.  60,  34 
L.  ed.  585:   1588. 
Fisher   &   Co.,    Re,   135    Fed.   223: 

2128. 
Fisher,  Re,  193  Fed.  104 :  2146. 
Fisher  v.  Baker,  203  U.  S.  174,  61 
,      L.  ed,  142:  1504. 
V.  Boody,  1  Curt.  206,  223 :  489, 
:    ;;  12j§2,,:     .      ■  .  ;      , 

V.  Cushman,  C.  G.  A.,  51  L.R.A. 

292.,  103    Fed.   860:    2160, 
,,         ,  2162. 

v.  Cushman,  G.  C.  A.,  103  Fed. 

860:  2059,  2283,  2284. 


Fisher  V.  Hayes,  22  Fed.  92:  1213.,  ■> 
19  jBlatchf.  26:  710. 
V.  Knight,    C.  ;C.    A;,    61    Fed. 
•    ,     491:.  1560. 

V.  Lord,  6  West  L.  J.  137 :  919. 
V.  Mee,  3  Meriv.  45 :  1185. 
,     y,  Meyer,  10, Fed.'  2,68,:  (1348. 
V.  Newark  City  Ice  Co.,   C.  C. 
A.,     62     Fed.     569:     1564, 
2542. 
V.  Newaris  City  Ice  Co.,  C.  C. 

.  A.,  76  Fed.  427:  1564. 
V.  Owen,:  L.  E.  Ch.  D.  645 :  784. 
V.  Perkins,   122   U.   S.  522,   30 

L.  ed.  1192":  2401. 
V.  Shropshire,    147   U.    S.   133, 
14'5,    37    L.   ed.    109:    115, 
352,  345,  458. 
V.  Simon,'  C.    C.    A.,    67    Fed. 

387:  1394,  2432. 
V.Rutherford,     Baldwin,     188: 
>      724,  ,736. 
V.  U.    S.,    1    Oklahoma,    252: 
■        1670.., 

V.  Yoder,'.  53  Fed.  565 :  93,  1587. 

V.  Zollinger,  C.  G.  A.,  149  Fed. 

54;:  2178. 

Fisheries   Co.   vl'  Lennen,,  C.   G.  A., 

130    Fed.     533,    2nd    Ct.: 

2414. 

Fisher's  Estate,  Re,  102  N.  W.  797^: 

82.  , 

Fishmongers'  Go.  v.  East  India  Co., 

1  Dick.  163:   865. 
Fisk,  Eso  parte,  113  U.  S'.  713,  28 
L.     ed.     1117:     349,    1053, 
1161,     1162,     1380,     1381, 
1478,  1480,  1906. 
Fisk  V.  Chicago,  E.  I.  &  P.  E.  Co. 
(New  York),  53  Barb.  472: 
101,  139. 
V.  Fisk    (Louisiana),    4   Mart. 

(N.  S.)   676:  1836. 
V.  Hena'rie,  32  Fed.  417,  142  U. 
S.    459,    35    L.    ed.    1080: 
1823. 
V.  Henarie,    35    Fed.    230     (13 

Sawyer,  318)  :  1823. 
V.  Henarie,   142   U.  S.  459,'  12 
Sup.    Ct.    207,    35    L.    ed. 
1080:   1823,  1824,  1858. 
V.  Railroad    Co.,     10     Blatchf. 

518 :  861.  , 
V.  Union  Pac.  E.  Co.,  Fed.  Cas. 
No.      4,827      (6    '  Blatchf. 
.      362):    65,   81,   1762,   1855, 
1856,   1887,  1908.' 


3222 


TABLE    OF    OASESw 


[References  are  to  pages.] 


Fisk  V.  Union  Pae.  R.  Co.,  Fed.  Cas. 

No.      4,828      (8      Blatchf. 

243)  :   65,  81,  1829. 
V.  Union  Pac.  R.  Co.,  Fed.  Cas. 

No.      4,829      (8      Blatchf. 

299)  :    1897,  1900. 
V.  Union     Pac.     R.     Co.,     10 

Blatchf.  518:  860. 
Fisk  &  Robinson,  Re,  185  Fed.  974 : 

2188,  2197,  2214. 
Fitch  V.  Creighton,  24  How.  (U.  S.) 

159,    16    L.    ed.    596:    342, 

344,  645,  1573. 
V.  Richardson,  C.  C.  A,,  147 

Fed.  197 :  2027,  2029,  2189, 

21*)3  2512 
V.  Rochfort,  18  L.  J.  Ch.  458: 

920. 
V.  Stanton  Tp.,  C.  C.  A.,  190 

Fed.   310:   661. 
Fitchburg  R.  Co.  v.  Nichols,  C.  C.  A., 

85   Fed.   869:   718,  2538. 
Fitchel   V.   Barthel,   173   Fed.   489: 

527. 
Fitton,  Be,  45  Fed.  471:  .1482,  1516. 
Fitton   V.    Earl    of    Macclesfield,    1 

Ves.  287,  292 :  1273. 
Fitts  V.  McGhee,  l72  U.  S.  516,  529, 

43    L.    ed.    535,    541:    328, 

390,  395,  861. 
Fitzgerald,  Re,  191  Fed.  95:   2191, 

2203. 
Fitzgerald   v.   Evans,   C.   C.  A.,   49 

Fed.  426 :  1056,  2446,  2497. 

V.  Fitzgerald  &  Mallory  Const. 

-  Co.,  44  Neb.  463,  62  N.  W. 

899:  1886. 
V.  Missouri    Pac.    Ry.    Co.,    45 

Fed.    812:    58,    139,    1575, 

1846,  1921. 
Fitz  Gerald  v.  Thompson,  222  U.  S. 

555,  56  L.  ed.  314:   103. 
Fitzgerald  &  M.  C.  Co.  v.  Fitzgerald, 

137  U.  S.  98,  105,  34  L.  ed. 

608,    611:     600,    604,    607, 

tfi2. : 

Fitzgibbon  v.  Greer  Parish  R.  9  0. 

,.  L.  294:    1125. 
Fitzpatrick    v.    Domingo^    14    Fed. 
•    216:   744,  751.   '  " 
V.  Graham,  C.  C.  A.,  119  Fed. 

353:  2448,  2450. 
V.  Graham,  C.  C.  A.,  122  Fed. 

401:   1088. 
V.  U.  S.,  178  U.'  S.  304,  44  L. 
ed.  1078:   2370. 
Fitz's   Syndic,   v.   Hayden    (Louisi- 
ana), 4  Mart.  (N.  S.>  653: 
1855. 


Fixen  &  Co.,  'Re,  96  Ted.  748,  754: 

2104,  2105,  ai06,  2137. 
Flack  V.  Holm,  1  J.  &  W.  405 :  1046. 
Flaherty,   Re,  184   Fed.   962:    2160. 
Flanders  v.  Seelye,  105  U.  S.  718, 

26  L.  ed.  1217:   1351. 
Flannelly    v.    Delaware    &    Hudson 

Co.,  225  U.  S.  597,  56  L. 

ed.  1221:  2382,  2426. 
Flannigah    v.    Chapman    &    Dewey 

Land  Co.,  CrC.  A^fT^fFed. 

371:  480. 
Flash  V.  Conn,   109  U.' S.   371,   27 

L.  ed.  966:  1570. 
X.  Dillon,  22  Fed.  1 :  150,  1776, 

1777. 
V.  Wilkerson,  22  Fed.  689 :  344, 

946.'      ■ 
Flatland,  Re,  C.  C.  A.,  196  Fed.  310: 

■'     2285. 
Fleet,    Matter'  of,    v.   Yawger,    205 

N.   Y.    135 :    2202. 
Fleischer,  Re,' 15\  Fed.  81,  18  Am. 

B.  R.  197:  2136,  2137. 
Fleischmann  Co.  v.  Murray,'  161  Fed. 

162:   1574. 
Pleitas    V.    Richardson,    147    U.    S. 

550,   37  L.  ed.   276:    2257. 
V.  Richardson,   147   U.   S.   538, 

37  L.  ed.  272:   346. 
Fleming,  Ex  parte,  2  Wall.  759,  17 

L.  ed.  924:   1462. 
Fleming  V.  Fire  Ass'n  of  Philadel' 

phia,  76  Ga.  67§:  1824. 
V.  Soulter,   6   Wall.  747,  18  L. 
■  ed.  847:   1275. 
Fletcher;    Ex    parte,    6    Ves.    427: 

1022,  1023. 
Fletcher,    Re,    10   Am.    B.   R.    398: 

2262. 
Fletcher  v.  Bealey,  33  W.  R.  745: 

1271. 
V.  Burt,  C.  C.  A..  126  Fed.  619: 

1423,  1896,  1899. 
V.  Hamlet,  116  U..  S.  408,  6 

Sup.  Ct.  426,  29  L.  ed.  679 : 

1758,  1759,  1787,  1791, 

1810,  1811,  1819. 
V.  Harney  P.  T.  M.  Co.,  84 

Fed.  555:  955. 
V.  Morey,  2  Story,'  555,  at  p. 

567 :  337.  '  ' 

V.  N.  0.'  N.  E.  R.  Co.,  20  Fed. 

346:  864. 
T.  Peck,  6  Cranch,  87,  3  L.  ed. 

162:  2605,  2538. 
F.  L.  Grant  Shoe  Co.  v.  Laird,  212 

U.  S.  445,  53  L.  ed.  591: 

2060,  2191. 
Flick,  Re,  106  Fed.  503:  2196,  2211. 


,TA,BLE    OF  .CASJ!§. 


-3223 


[References,  are  to  pages.] 


Flickinger  v.  Firafc  Nat.  Bank,  C.  C. 

•  ;       A.,    145  (Eed.    162:     2287, 

2474,  2477,  24791 
Flint  V.I  Board!  of   Com'rs,  5  Dill. 
481 :  1551. 

•  V.  Coffin,    O.    C.    A.,    176    Fed. 

872:   1885. 

"v.  Russell,  5  Dill.  151  :i 495.-    ? 

Flint  &,  P.  M.  E.  Ck).  V;  .McPherson, 

C.  C.  A.,  105  Fed.  210,  44 

•    C.  C.  A.,'449:  718.. 

Flippin,  Bcc  parte,  94  U.  S.  348,  24 

i        L.  ed.  194:  1450.    < 
Flippin  V.  Kimball,  C.  G.  A.,  87  Fed. 

258 :   1014. 
Floating   Elevator    Hezekiah    Bald- 
win,  The,   8   Ben.   556,   12 
Fed.  Cas.  No.  6,449:   1934. 
Florcken,  Re,   107   Fed.  241 :    2103. 
V.  Grover     &     Baker     Sewing 
Mach.    Co.,    110   Mass.   70, 
14  Am.  Rep.  579:  101,  919. 
V.  Singer  Mfg.  Coi,   8   Blatchf. 

G.  e.  113:  445. 
V.  Singer  Mfg.   Co;,   4  Fisher's 
Pat.  Cas.  329:  445. 
Mores  V.  U.  S.,  18  Ct.Cl.  352:  2349. 
Florida  v.  Anderson,  91  U.  S.  667, 
'        23  L.  ed.  290:   6,  1302. 
V.  Charlotte  H.  Ph.  Co.,  C.  C. 
A.,     70     Fed.     883:     212, 
2504. 
V.  Charlotte  Harbor  Phosphate 
Co.,  74  Fed.  578,  20  C<  0. 
A.,  538,  41  U.  S.  App.  405 : 
61. 
V.  Furman,   180- U.S.  402.   45 

L.  ed.  596 :  2369,  2371. 

V.  Georgia,   17  How.  478,  480, 

523,,  15  L.  ed.  181,  195:   4, 

-  385,   463,   828. 

Florida  Cent.  &  P.  R.  Co.  v.  Bell, 

C.  C.  A.,  87  Fed.  369:  87. 

V.  Bell,  176  U.  S.  321,  44  L.  ed. 

486:   62,  87,  1781,  2375. 
V.  Cutting,   C.   C.   A.,   68   Fed. 

586:   2571. 
V.  Schutte,   103  U.   S.  118,  26 
L..ed.  327:  2572. 
Florida  Mhg.  &  Inv.  Co.  v.  Finlay- 

son,  74  Fed.  671:   783. 
Flottbek,  The,  C.   C.   A.,   118   Fed. 

159:    1949,   1950. 
Flour  City  Nat.  Bank  v.  Wechsel- 

berg,  45  Fed.  547 :   347. 

Mour  Inspectors  v.  GloveT,  160  U. 

;  S.  itO,  40,L.  ed.  382:  2501. 

Plournoy   v.  Xastrapes, '  131   U.   S. 

clxi.  25  L.  ed.  406:   2547. 


Flower  V.  Greenebaum,  50  Fed.  190 : 
2234.  ■       i 

V.  MacGinniss,    C.    C.    A.,    112 
>'.■  .,      Fed.  .377:  1139.         ;,  ,  ,,, 
Floyd    V.     Farnsworth,     12     Wkly.  ' 

,        ,     Notes,   500:    1344.        .i' 
Floyd  i&    Bohr    Co.,    Re,   200    Fed. 

I    ;       1016:  2212. 
Floyd,  Crawford  &  Co.,  Re,  15  Am. 

,!  ;•:    B.  E.  277:  2258. 
Floyt  V.  Shenango  Furnace  Co.,  186 
:  '       I        Fed.  539:    1782. 
F.  L.  &  Tr.  Co.  V.  Wateman,  106  U. 
S.  265,  27  L.  ed.  115 :  2443. 
Flynn,.Be,  134  Fed.  145:  2231. 
Flynp  V.  Brooklyn  C.  R.  Co.,  158  N. 
Y.  493, 509:  523.       ,       , 
V.  Des  Moines  &  St.  L..  Ry.  Co. 
(Iowa),   63   Iowa,   490,  19 
N,  W.  312:  1804. 
V.  Fidelity  &  Casualty  Co.,  145 
Fed.  265:  1812,  1837,  1848, 
,1849. 
F.  Merwin,  The,  10  Ben.  403:  1317. 
F.  M.  &,  S.  Q.  Garlile,  Re,  199  Fed. 

,       612:    2031,   2182,   2i84. 
Fogarty,  Re,  187  Fed.  773:  2273. 
Fogarty  v.  Southern  Pac.  Co.,   121 
Fed.  941:   1820. 
V.  Southern  Pac.  Co.,  123  Fed. 
973:  1786,  1792,  1800,  1803, 
1921. 
Fogelman,  Re,  188  Fed.  755:   2111. 
Fogg  V.  Blair,  139  U.  S.  118,  127. 
.  36   L.   ed.   104,   107:    1178. 

V.  Fisk,  19  Fed;  235:   1904. 
V.  St.  Louis.  H.  &  K.  R.   Co., 
,    17  Fed.  871,  873: '646.  647. 
Fok  Yung  Yo  v.  U.   S.,  185  U.   S. 

296,  46  L.  ed.  917:  1488. 
Folev,  Re,  76  Fed.  390:  1771,  1772. 
1897. 
Re,   80    Fed.   949:    1771,    1772, 

1797. 
-Ke,  140  Fed.  300:  2067. 
Foley  V.  Grand  Hotel  Co.,  C.  C.  A., 
121  Fed.  509:   827. 
V.  Guaranty  Tr.  &   S.   D.   Co., 
G.  C.  A.,  74  Fed.  759:  1237. 
V.  Hartley,   72   Fed.   570:    636, 
1771. 
Fblger   v.   Putnam,    C.    C.   A.,    194 
Fed.    793:    2069,    2174. 
V.  Robert  G.  Shaw  Co.,  2  W.  & 
M.  531,  Fed.  Cas.  No.  4.- 
899:  1971. 
I^olkstad,  Re,  199  Fed.  363:  2058. 
Foiland   v.  Lamotte,   10   Sim.   486: 
802. 


3224 


TABLE    OF    OASES. 


[References  are  to  pagcis.] 


Follansbee  v.  Ballard  Pav.  Co.,  154 
U.   S.   651,   and' 25   L.   ed. 
802 •   2433 
Follett  V.  Tillinghast,  82  Fed.  241: 

93. 
Foil's  Appeal,  91  Pa.  St.  434,  438, 
36  Am.  Eep.  671:  318,  898. 
Folmina,   The,   C.    G.   A.,   173   Fed. 

615:   2563. 
Folsom  V.  Ballard,  C.  C.  A.,  70  Fed. 
12:  323. 
V.  Continental   Nat.    Bank,    14 
Fed.    497,    4   Woods,    521: 
1802. 
V.  Marsh,    2    Story,    100,    109, 
110:  847,  884. 
Fom,  Ex  ■parte,  v.  Fong,  108  U.  S. 
'  556,  27  L.  ed.   826:    1519. 
Fonda,  Ex  parte,  117  U.  S.  516,  29 

L.  ed.  994 :  1510. 
Fong  Yue  Ting  v.  U.  S.,  149  U.  S. 
698,    37   L.   ed.   905:    1489. 
Fonotipia  Limited  v.  Bradley,  171 

Fed.  951:   410. 
Fontain  v.   Kavenel,  17   How.   369, 
at  p.- 391,  15  L.  ed.  80,  89: 
337. 
Foot   ^.    Buchanan,   113   Fed.   156: 

1098. 
Foote  V.  Emmons,  2  How.  Pr.    (N. 
y.)'89:   800. 
V.  Parsons    Non-Skid     Co.,     C. 
C.  A.,   196  Fed.  951:    936. 
Forbes,  Re,   128  Fed.   137,   11   Am. 
B.  E.  787,  791 :  2055,  2056, 
2057. 
Forbes  v.   Memphis   El.   P.  &  Pac. 
By.  Co.,  2  Woods  323,  Fed. 
Gas.    No.   4,926:    424,    701, 
821,  822,  825,  826,  842,  843. 
V.  State  Council,  216  U.  S.  396, 
54  L.  ed.  534:  2405. 
Ford  V.  Charles  E.  Blaney  Amuse- 
ment   Co.,    148    Fed.    642, 
645:     512,    513,    514,    546, 
547. 
V.  Douglas,  '  5   How.    143,   165, 
12  L.  ed.  89,  99:   690,  691, 
■   786. 
V.  Louisville,   N.   0.   &   T.   By. 

Co.,  45  Fed.  210:  1326. 
V.  State   (Tex.  Cr.  App.  1900), 

56   S.   W.   918:    1712. 
V.  Taylor,   140   Fed.   356:    912. 
V.  U.  S.,  18  Ct.  Ci.  62,  70:  2349, 
Fordyce  v.  Kansas  City  &  N.  Con- 
necting   E.    Co.,    145    Fed. 
566:  959,  962,  965. 


Fordyce  v.  Omaha,  K.  C.  &  E.  E. 

E.,  145  Fed.  544:  957,  959, 

961,  962,  990. 
V.  Peper,'   16   Fed.   516,   5   Mc- 

Crary,  221:  114. 
V.  Witters    (Texas),   20  S.   W. 

266:   1011. 
Fore     Eiver     Shipbuilding     Co.     v. 

Hagg,  219  U.  S.  175 :  2363, 

2549. 
Forehand -V.  U.  S.,  23  Ct.  CI.  477, 

482-:   2323. 
Forest  Oil  Co.  v.  Crawford,  101  Fed. 
.        849,   42   C.   C.   A.   54:    100, 

1900. 
Forest  Products  Co.  v.  Russell,  161 

Fed.  1004:  1574. 
Foi-gay  v.  Conrad,  6  How.  201,  205, 

12    L.    ed.    404,    406:    816, 

1257,     1258,     1259,     2431, 

2450. 
Fornanses  v.  Melsing,  C.  C.  A.,  106 

Fed.  775:    1259. 
Forncrook  Mfg.  Co.  v.  Barnum  Wire 

&  I.  Works,  54  Mich.  552, 

20  N.  W.  582:   1883,  1886. 
Forrester  v.  B.  &  M.,  etc.,  Co.,  21 

Mont.   544,  565:    516. 
V.  Boston,    etc.,    Co.,   29   Mont. 

397,  74  Pac.  1088:   1332. 
V.  Manchester,  S.  &  L.  Ey.  Co., 

4  De  G.,  P.  &  J.  126:   849. 
Forsyth,  iSe,  78  Fed.  296:  1453. 
Forsyth  V.  Hammond,  166  U.  S.  506, 

41  L.  ed.  1095:   1575,  2382. 
V.  Pierson,    9    Fed.    801:     574, 

598,  600: 
V.  Vehmeyer,  177  U.  S.  177,  44 

L.   ed.    723:    2253,    2298. 
Forsyth  Mfg.  Co.  v.  Putnam,  Hooker 

&  Co.,  139  Fed.  1007 :  1798. 
Forsythe  v.  Kimball,  91  U.  S.  291, 

23  L.  ed.  352:  1571. 
Fort  Scott  V.  Hickman,  112  U.  S. 

150,   28   L.  ed.   636:    2542. 

Fortunate,  Re,  123  Fed.  622:  1359. 

3    Wheat.    236,   4   L.    ed.    379: 

2537. 
Fortuna,   The,   3  Wheat.  236,   4  L. 

ed.  379:  2537.  .        ' 

Forum  Eonianum;  Seton  on  Decrees 

■  ,  '(4th  ed.),  2:   2427.   ,-.      : 

Fosdick  V.  Car  Co.,   99  U.   S.  256, 

,25   L.    ed.    344:    957,    963, 

964. 
V.  Schall,  99  U.  S.  235,  255,  25 

L.  ed.  339,   343:   553,  956, 

95^,    963,    964,    969. 
Fosha  V.  W.  U.  Tel.  Co.,  114  Fed. 

'701:'  196,  611.     ' 


TABLE    OF    CASES. 


3225 


[References  are  to,  pages.] 


Foss,  Be,  147  Fed.  790:  2131, 
Foss  V.  First  Nat.  Bank,  3  Fed.  185, 

1  McCrary,  474:  109. 
Foster,    Re,    181    Fed.    703:    2154, 
2155.    '       ^ 
Be,  186  Fed.  254:  ;2250. 
Foster,  Matter  of,!  15  Hun  (N.  Y.) 

387-:    807. 
Foster   v.   Abingdon,   88   Fed.   604: 
496,  519. 
V.  Chesapealce  &  N'.  E.  Co.,  47 

Fed.   369:    1804,   1805. 

V.  Cleveland,  C.  C.  &  St.  L.  Ry. 

Co.,  56  Fed.  434:  133,  1432. 

V.  Coos  Bay  Gas  &  El.  Co.,  185 

Fed.  979:  1785,  1786,  1916, 

1918.   - 

V.  Curtis,    121    App.    Div.     (N. 

I Y.)- 689:  793. 
V.  Deacon,    Mad.    &    Geld.   59: 

763.  ■  '  ■     , 
V.  Goddard,  1  Blaek,  506,  509, 

17  L.  ed.  228,  229:  1232. 

V.  Kansas,    112   U.    S.   201,   28 

>L.  ed.  629:    1526,  2484. 
V.  Lebanon  Springs  E.  Co.,  100 

Fed.  543:  156. 
V.  Lindsriy,    3    Dill.    126,    131: 

681,   691,   1271. 
V.  Mansfield,  C.  &  L.  M.  E.  Co., 

36  Fed.  627:   143. 
V.  Mansfield  C.  &  t.  M.  E.  Co., 

146  U.  S.  88,  36  L.  ed.  890:' 

143. 
V.  Moore,  1  Curt.  279:  912. 
,v.  Paragoiild  S.   E.  E.  Co.,   74 

Fed.   273:    1837,   1842. 
•V.  People;   18   Midi.   266,   271: 

1095.  ■     , 

V.  Eochester,  S.  D.  N.  Y.,  Jan'y. 

1912:  1422. 
v.  State,  39  Ala.  229:  J712. 
V.  -Swasey,    2    W.    &    M.    217 : 

1340. 
V.  Townshend,    68    N.    Y;    203, 

208:  1001. 
'■    V.  U.  S.;  C.  C.  Al.,  178  Fed.  165: 

1062.        . ' 
V.  U.'  S.,    C.    C.    A.,    188    Fed. 

305;     reversing    183    Fed. 

626:  1734. 
V.  Vassal,  3  Atk.  589,  590:  635, 

637.  . 

V.  Vocke,  60  Fed.  745 :  314. 
Foster-Eddy  v.  Baker,  192  Fed.  624 : 

1574.     ■ 
Fo«gere  v.-  Jonfes,  66  Fed.  316 :  1202. 
Foulk  V.  Gi*ayi  120  Fed..  156,   160, 

18  Cong.  Rec.  2724:   1754. 


Fountain  Vi  624  Pieces  of  Tjmber, 

140  Fed.  381:  170. 
Fpurgeres    v.    Murbarger,    44  .Fed. 

292:   329,  535,  898. 
Fournier   v.  ,  Pike,    128    Fed.    991 : 

1557. 
Fourniquet  v.  Perkins,  7  How.  160. 
12  L.  ed.  650:   2027. 
V.  Perkins,  16  How.  82:    1196. 
1196. 
Four  Hundred  and  Forty-three  Cans 
of  Frozen  Egg  Product  v. 
U.   S.,   226   U.   S.   172,   57 
L.  ed.  — :  2018,  2019,  2375. 
4885  Bags  of  Linseed,  Be,  1  Black, 

108,  17  L.  ed.  35:   1935. 
Fourth  Nat.  Bank  v.  Francklyn,  120 
U.   S.   747,   751i   30  L.   ed. 
825,   827:    347,   1053,  2550. 
V.  Stout,  113  U.  S.  684,  28  L. 
ed.  1152:  2444. 
Fourth  St.  Nat.  Bank  v.  Millbourne 
Mills    Go's   Trustee,   C.   C. 
A.,  172  Fed.  177,  Pa. :  2176. 
Fox  V.  American  Casualty  Ins.  &  Se- 
curity Co.   (Pennsylvania), 
12   Pa.   Co.   Ct.   E.   207,   2 
.'.  Pa.  Dist.  E.  158:  133,  139. 

V.  Blew,  5  Madd.  147:  1340. 
V.  Knickerbocker        Engraving 
Co.,  C.  C.  A.,  165  Fed.  442: 
677. 
V.  Maekay,     60    Fed.    4:     112, 

1796. 
V.  Southern    Ey.    Co.,    80    Fed. 
945:      1813,      1817,      1830, 
1831. 
V.  Suwerkrop,  1  Beav.  583 :  357. 
Foxhever  v.  Order  of  the  Eed  Cross, 
2  Ohio  C.  C.   (N.  S.)   394: 
2161. 
Foxwell  V.  Webster,  10  Jur.  (N.  S.) 

137:   504. 
Foye,   Re.   21   Wash.   250,   57   Pac. 
'  825:  1645.         ~  ' 

Fowle  V.  Lawrason,  5  Pet.  494,  502, 
8  L.  ed.  204,  206:   332. 
V.  Park,  48   Fed.   789:   2233. 
,  y.  Spear,   7    Penn.    L.   J.    176^ 
888. 
Fowler,  Re,  A  Fed.  303:  1483. 
Fowler   v.    Equitable   Tr.    Co.,    141 
U.  S.  384,   35  L.  ed.  786: 
1295. 
V.  Hamill,  139  U.  S.  549,  35  L. 
1    -         ed.  266:   1258,  2430,  2432, 

2459. 
!    '  V.  Jaryis-Conklin    M.^  Tr.    Co., 
64  Fed.  279:  824,  825. 


3226 


•TABLE    OF    CASES. 


[References  are  to  pages.] 


Fowler  v.   Jarvis   ConKlin   Co.,   118 
Fed.  1022:   1216. 
V.  Lindseyi   3^  Dall.    411,    1   L. 

ed.  658:  1469. 
V.  Merrill,  11  How.  37S,  13  L. 
ed.  736:   1137,  1140,  1142, 
1146,     1153,     1154,  ■1155; 
1156,  1157. 
V.  Sew  York,  C.  0.  A.,  122  Fed. 

747:   1179. 
V.  Osgood,  4  L.E.A.(]Sr.S.)  ■824; 

141   Fed.   20:    362. 
V.  Palmer,  C.  C.  A.;  160  Fed.  1: 

502. 

V.  Wyatt,  24  Beav.  232:    1264. 

Fowler  State  Baak,  of  Fowler,  Kan. 

V.  White,  C.  C.  A.,  198  Fed. 

631 "  2183 

F.  &  P.  M.  No.  2,  The,  33  Fed.  511 : 

1934. 
Fraenkl  v.  Cereoedo,  216  U;  S.  295, 

54  L.   ed.   486:    1404. 
Frame  v.  Portland  Gold  Min.  Co., 
C.    C.    A.,    108    Fed.    750: 
2467,  2478. 
France  v.  Button,  2  Q.  B.  208:  561. 

561. 
Frances,  The,   8  Craneh,   348,   3  L. 

ed.   585:    2538. 
Francesco,  The,  118  Fed.  112:  1288. 
Francis,    Re,    136    Fed-.    912:    1020, 

2103. 
Francis  v.  Flinn,  118  U.  S.  385,  30 
L.   ed.  165:    329,   872,   898. 
V.  Howard  County,  50  Fed.  44: 

.1578. 
V.  McNeal,   C.  C.  A.,  170  Fed. 

445. 
V.  McNeal,   C.  C'  A.,  186   Fed. 

481:    2053,   2054,  2055. 
V.  McNeil,  228  U.  S.  695 :  2051. 
Francis'  Case,  11  Ct.  CI.  638:  2323. 
Francis-Valentine  Co.,  Re,   93  Fed. 

953:  2211. 
Francis- Valentine  Co.,  Re,  94  Fed. 
793,  2  Am.  B.  R.  522 :  -2025, 
2026,   2112,   2211. 
Francisco  v.  Chicago  &  A.  R.  Co., 
C.  "G.    A.,    149    Fed.    354: 
1424,  1554. 
V.  Manhattan  Ins.  Co.,  36  Cal. 
283:   1888. 
Franco  v.  Bolton,  3  Ves.  368 :  1122. 

V.  Franco,  3  Ves.  76:  420. 
Frank,  Re,  107  Fed.  272 :  1637. 
Frank,  Re,  C.  C.  A.,  182  Fed.  794: 

2114,  2115,  2285. 
Frank  v.  Bernard,  C.  C.  A.,  185  Fed. 
812:   1384. 


Frank 'v.  Butler  County,   G.  C.  A., 
-•■''■    :      139-Fed.  119:   1453.  • 

v.'Chetwood,  Fed.  Cas.  No.  5,- 

'-     ■  051:.  1897.'    '  '  ' 

V.  Denver  &  R.  G.  Ry.  Co.,  23 

F^d.   ir23 : '  775,    963,'  964, 

.'  '   994i  r02i.:.       '  '■'     '■■-''''' 

y.  Dickey,   C.   C.   A./  139   Fed. 

744:^"2275.  '     ■'>'■'' 

V.  Leopold    &    Feron    Co.,    169 

•    '    Fed/   922:     92,     146,     171, 

1895:   : 
V.  Michigan    Paper    Co.,    C.    C. 
A.,    30    L.E.A.(N.S.)     623, 
179  Fed.   776:    2264. 
V.Union   Cent.   L.   I. '  Co.,   130 
Fed.   224:    732. 
.    V.  17'.    S.,  'C.    C.    A.,.  192    Fed. 
864:    1731,   1752,   1559. 
v.;  Vollkommer,  205  U.  ^S.  ■  521, 
51   L.   ed.   911:    153,   2038, 
2176.     ■  ■■ 

v.Wedderiti,  C.  C.  A.,  68  Fed. 
■'      818:   608. 
Frank  C.  Barker,  The,  19  Fed.  332: 

•2007.-    ' 
Frank  Waterhouse  &  Co.  v.  Dodge, 
:  '         C.  C.  A.,  162  Fed.  1:   439. 
Frankfort,  Re,  144  Fed.  721,  15  Am. 

B.  R.  .210:    2116,   2117. 
Frankel,  Be,  (S;  D.  N.  Y.)   184  Fed. 

539:  2118. 
Frankle  v.   Jacksoir,    30^'Fed.    398: 

995. 
Franklin,  Re,  106  Fed.  666:  2226. 
Franklin    v.    Hersch;    3    Tenn.    Ch. 
467:   1185. 
v.  U.    S.,    C.    C.    A.,    193    Fed. 

334:  1717. 
V.  U.  S.,  216  U.  S,  559,  54  L. 
ed.   615:    1617,  2372. 
-    V.  Wolf,    78   Ga.   446,   3.S.   E. 
696:   1765,  1825.    . 
Franklin  County  v,  Furry,  C-  C.  A., 

144  Fed.  663:  1594. 
Franklin  Lumber  Co.,  Re,  147  Fed. 

852:   2177. 
187  Fed.  281i  Pa.:  2177. 
Franklin  Savings   Bank  v.   Taylor, 

C.  C.'A.,  53  Fed.  854:  1405. 
Franklin  Suit  &  Skirt  Co.,  Re,  197 

Fed.  591:   2112. 
Franklin    Syndicate,   Be,    101    Fed. 

402:   2135.  '  .       ,-,• 

Franklin  Telegraph  Co.  v.  Harrison, 

145  lU.  Si>459,  12  Sup.  Ct. 
Rep.  900,  36  L.  ed.  776: 
319,  333. 


TABLE    OF    OASES. 


3227 


[References  are  to  pages.] 


Franklin  Tr.  Co.  y.-  State  of  New 
J-ersey,  CO.  A.,il8i  Fed. 
,.   -i:    !   769:  963. ,  '   . 

Frasoh;  JB«B  parte,  192  U.  S:  506,  48 

L.  ed.  564:  1461. 
Frasch  v.  Moore.i  211  U.  S.  1,  53  L. 

ed.  65:  2386,  2391,  2431. 

Fraser  v.  Barrie,  105  Fed.  787 :  189. 

V.  Jennison,   106   U.  S.   191,   1 

■  Sup.  Ct.  171,  27  Lued.  131: 

1790,  1806.  ,  : ! 

V.  ,Whalle7,  2  Hem.  &  M.  10: 

■1   ■.:'._  ,  919.      '■  •         ..-„■    :,.'■! 

FrSwley  V.  Pennsylvania  Cas.  Co., 

!  ■:,  124  Fed.  259:   588. 
Frayser  v.  Russell,  3 'Hughes,  227: 

895.  .  '         ■  ' 

Frazer,  Be,  Fed.  Cas.  No.  5,868   (C. 
•:."  C.    .under    Michigan,  stat- 

ute) :   1771,  1825. 
Farazer  Lubricator  Co^  v.  Frazer,  123 

Fed.   305:    99,   118. 

Frazier  v.  Southern  Loan  &  Tr.  Co., 

C.:C.  A.,  99  Fed.  707:  2040, 

2166. 

Frazin  &  Oppenlieim,  Be,  C.  C.  A., 

;  181  Fed.  307:    2153,  2157. 

Frear,  Be,  120  Fed.  978 :  2231,  2232. 

Frearson  v.  Loe,  L.  R.  9  Ch.  D.  48: 

894. 
Fred  Maeev  Co.  v.  Maceyj  135  Fed; 
725,  68  C.  C.  A.  363:   141, 
1838. 
Fred    M.    Lawrence,    Tlie,    88    Fed 

910:   1958. 
Fredericli,  Eos  parte,  149  U.  S.  70,  37 

L.  ed.  653;  1510'.- 
Frederick;  L.   &irant   Shoe   Co.,  Be, 
C.  C.  A.,  130  Fed.  881,  12 
Am.  B.  R.  349:  2060,  2357. 
Frederic  L.' Grant  i  Shoe  Co.  v.  W. 
M.   Laird   Co.,.  203   U.    S. 
.502,   51   L.   ed.   292:    2282,: 
2296. 
Free  v.  Western  Union  Tel.  Co.,  122 
Fed.  309:  1917,.  1922. 
V.  W.    U.'  Tel.    Co.,    122    Fed. 
309:   1783. 
Free. ..Trader,'  The,   1   Brown,  Adm. 

72:  i316. 
Fteebdrn  V.  Smith,  2  Wall.  160,  17 

,      ,  L.  ed.  922:   2553,  2555. 
Fieedtnen's   S.   &  Tr.   Co.  v.  Shep- 
herd, 127  U.  S.  494,  32  L. 
■:     .      ed.  163:2322. 
F'reeman   v.    Am.    Surety    Co.,    116 
..Fed.  548:   195.  :  .  < 

V.  Butler,    39    Fed.    1:     1765, 
:-•;;.       .1839,  1847,  1892,  1906. 


Fieeman  v.  Clayi:  C.  C.  A.,  48  Fed. 
849:  2468,  2480,  2510. 
V.  Clay,   C.  C.  A.,  52   Fed.   1: 

1402. 
V.  Holmead,    5    Cranch,    C.    C. 

162:   1138. 
V.  Howe,   24   How.   450,   16   L. 
ed.  749:  143,  151,  169,  171, 
172,  466. 
v.Pontrelly    Cha,n.    Cal.    XIII: 
333.    '  -K  ■  ■      ' 

V.  Warren,  3  Barb.  Ch.  (N.  Y.) 
635:  619. 
Frees   v.   John   Shields   Const.   Co.', 

■■■■::     I    145  Fed.  1020:    1001.  - 
Freirichs  v.   U.   S.,   21,  Ct.   CI.   16: 

;.    •      2352. 
Frelinghuysen  v.   Baldwin,   19  Fed. 
49:    1862,' 1866. 
V.  Key,  110  U.  S.  63,  28  L.  ed. 
71:    1458. 
Fremont  v.  Merced  M.  Co.,  1  McAll. 

267:    903. 
French,  Eos  part^,  100  U.  S.  1,  25 
L.  ed.  529 :  2484. 
17    liow.    275,    15    L.    ed.    101: 
2484;  •  • 

I'rench,    Be,    181    Fed.    583:    2195, 

'         2198,  2231.      •         " 
French  v.  Brewer,  3  Wall.  Jr.  346: 
911. 
V.  Busch,   189   Fed.  480:    997. 
,v.  Dear,  5  Ves.  547;:   562. 
V.  Gapen,  105   U.  S.   509,   S25, 
26    L.    ed.    951,    956 :    821, 
834,  836,  838,  841. 
V.  Hay,  22  Wall.  250,  22  L.  ed. 
857:  859,  1815,  1887,  1908, 
1912. 
V.  Roe,  13  Ves.  693:  690. 
V.  R.  P.  Smith  &  Sons,  81  Minn. 

341:   2185. 
V.  Shoemaker,  12  Wall.  86,  20 
L.    ed.    270:     1258,    2428,     , 
12430. 
V.  Shoemaker,    14    Wall.    314, 
335,   20    L.   ed.    852,    857: 
445,  489,  631.'      .. 
V.  Stewart,  22  Wall.  238,  22  L.   ' 
ed.  854:.  618. 
Frerichs  -V.    Coster,    22    Fed.    637: 
,!.  1351,  1352. 

Fretts    V.   Shriver,    181 .  Fed.   279 : 

..:  ;         1572.    . 
Fretz  V.  Stover,  22  Wall.  198,  204, 
)         22   L.   ed.    769,   770:    710, 
i  ..  755j  2548. 

Freund,  Re,  98  Fed.  81:  2246. 


:B2-28 


TABLE    OP    CASES. 


[References  are  to  pages.] 


Freiind  v.  Paten,  10  Abb.  N.  C.  311 : 

478.     ^       . "    .      - 
V.  S.  H.  Greene  &  Sons  Corpor- 
ation,  139   Fed.   703:    718. 
Prevail   v.   Bach,   5    Cranch,    C.   C. 

463:   1153,  1156. 
Frey  v.   Willoughby,   C.   C.   A.,   63 

Fed.   865:    330. 
Frebourg  v.  Pullman  Co.,  i(E.  D.  N. 

C.)   176  FedJ  981:   123. 
Frice,  Be,  96  Fed.  611:- 2238,  2240, 

-      22'41.  ■       • 

Frick  V.  Lewis,  C.  C.  A.,  195  Fed. 

693:   1499.       - 
Friday,  Ex  parte,  43  Fed.  916,  918 : 

211. 
Friedler  v.   Chotard,   19   Fed. '227: 

1795.      :  :,  ' 

Friedly  v.  Giddings,  119  Fed.  438: 

1344.       , 
Friedman,  Re,  153  Fed.  939 :  2110, 
.      2112.  , 
C.   C.    A.,   161   Fed.   260,   262: 

1291,     2112,     2115,     2288, 

2498,  2524. 
2  Am.   B.  R.   301:    2117.; 
Friedman   v.   Israel,   26.  Fed.   801: 

1903. 
V.  Fennell,   94  Ala.y  570,   10  S. 

E.  649:   719. 
Friedricli,  Be,   C.   C.   A.,   100   Fed. 

284:   2219. 
199  Fed.  193:  2252. 
Friend,  Be,  C.  C.  A.,  134  Fed.  778, 

780:.     2234,      2278,      2280, 

2281,   2282. 
Friend  v.  Garcelon,   77  Me.  25,   52 

Am.  Rep.  739:  .2223.  ' 
V.  London,  Chatham  and  Dover 

Ry.  Co.,  2  Ex.  D.  437;  46 

L.j.  Ex.  696:  1126. 
V.  Talcott,  228  U.  S.  27,  57  L. 

ed.  — ;  2254,  2256. 
r.  Wise,  111  U.  S.  797,  28  h. 

ed.  602:  2443. 
Fries'  Case,  3  Dallas,  515,  1  L.  ed. 

701,   Fed.   Cas.  No.  5.126: 

1712. 
Fries  v.  Brugler,  12  N.  J.  Law,  79: 

1095. 
Friezen  v.  Allemania  Fire  Ins.  Co.', 

30  Fed.  349:   1894.- 
Frink   v.    Blaekinton    Co.,    80   Fed. 

306:    1815,   1816. 
V.  McComb,  60  Fed.  486 :  1336, 

1337. 
Frisbie  v.  Chesapeake  &  0.  R.  Co., 

57  Fed.  1:   140,  472,  1840, 

1846,    1847. 


Frisbie  v.   Ches.   &G.   Ry.   Co.,   59 

'    .  ■  ■'  Fed.  369:- 1846,  ]847,  1892. 

V.  U.  S.,  157  U.  S..  160,  39  L. 

ed.  657 :  1666,  1669,  1670, 

1700. 

Frishman  "v.  Insurance  Cos.,  41  Fed. 

449:   860,  1888,  1908. 
Frishmuth  v.  Farmers'  L.  &  T.  Co;, 

-95  Fed;  5:   408. 
Fritz,  Bei  152  Fed.  562 :  2225. 

173     Fed.     560:     2236,     2237, 
2244,. 2245.  .-   ''     •  ■;    . 
Fritzlen  v.  Boatmen's  Batik,  212  U. 
S.  364,  53  L.  ed.  551:  1782, 
1791,   1820,   1821,:  1914. 
Front  St.  Cable  Ry.  Co.  v.  Drake, 
65  Fed.  539:  92,  1349. 
V.  Drake,  84  Fed.  257 :  964.'     ■ 
Frost  V.  Barber,  173  Fed.  848:  1136, 
1141. 
V.  Holland;     75     Maine,     108: 

1625. 
V.  Latham  &  Coj,  181  Fed.  866; 

2030,   2104,   2186. 
V.  Spitlej^   121    U.   S.-  552,    30 

L.  ed.  lOlO:   331.      

Frow  V.  De  La  Vega,  15  Wall.  552, 

51  L.  ed.  60:   621,  622.    ' 
Frowd  V.  Lawrence,  1  J.  &  —  655 : 

903,  904. 
Fry  v.  Penn,  2  Bro.  C.  C.  280:  1118- 
'     v.  Quinlan,'   13    Blatchf.    205: 
766. 
Frye  &  Bruhn  v.  Carstens,  C.  C.  A., 

130  Fed.  766:  921. 
Ft.  Wayne,  etc.  Corp.,  Re,  94  Fed. 

109 :   2266. 
Ft.  Wayne  El.  Co.,  Re,  99  Fed.  400: 

2067. 
Fuohs  V.  Meisel,  113  Mich.  559:  495. 
v.  Meisel,   60    N.    W.'  R.    773: 
495. 
Fulenweider  v.  U.  S.,  9  Ct.  CI.  403: 

2315. 
Fulham   V.  McCarthy,   1   H.   L. 'C. 

703:    409. 
Fullagar    v.    Clark,    18    Ves.    481: 

1205. 
Fuller  V.  Aylesworth,  C.  C.  A„  75 
Fed.  694:  2485,  2486. 
V.  Berger,  C.  C.  A.,  65  L.R.A. 

381,  120  Ped.  274:  879. 
V.  Claflin,   93  U.   S.   14,  23   L. 

ed.  785:  2425. 
V.  Colfax  Collnty,  14  Fed.  177 
(4   MoCrary,    535):    1775. 
V.  Fletcher,    44    Fed.    34,    39: 

1584. 
V.  Gilmore,  121  Fed.  129:   878. 


TABXE    OF    CASES. 


3229 


[Eefeuences  are  to  pages.] 


'fiillef'V.  Hfim'ifton  County,  53  Fed. 
"  ill-  655; 657,  1199. 

■'    v':  MetVii.  Ins.  Co.,  31,  F(Sd.  696': 

y.  Metropolitan  Life   Ins.   Co., 

37  Fed.  163:  55,  ll74. 
y.,  Montague,  53.  Fed.  206 :  1290, 

1293,-2481-.       ,.,., 
V.  Montague,  59  iFed.  212 : ,  3.31. 
V.  N.  Y.  Life  InS;  Co.,  0.  C.  A., 
X       .:-    199  Fed.i-897:  1557.    •iy'<^  ' 
V.  Eedman;-26  Beav.'614:   844. 
•  V.  U.'-S-./  58    Fed.  '32«:'-   1308, 
■  1310:" 
V.  U.  S.,  182  U,.  S.  ;56>2,  45  L. 
■"'  '''ed.  123fl:   1582,  2564.'"  ■''" 
V.  Wright, ^3   Fed.  ,S:33:   1779. 
FuUerton  v.  Bank  ,of  TT.  S„  1  P,et, 
dd4,  7  L.  ed.  280:  1568. 
V.  Bigelpw,,  G.  C.  A.,  :177  Fed. 

359:   1331..^; 
V.  TeTias,  196  U.'  S.  192,.  49  L. 
"ir        ?ed.  443:. 2405., 
Fulton,  Re,  153  Fed.  664:  ^108. 
Fulton  V.  Greacen,  44 'N.  J.  Eq.  443: 
758.  '■'"' 

V.  Eosevelt,   I.Paige    (N.  Y.), 
178,  180,  19  Am.  Dec.  409: 

■■      357:   '   - 
Fulton  Baltic  v.  Beacji,  2  Paige  (N. 
'  ''"         Y.),    307:     625,    683,    684, 

,.68|B,  773-.      ...,.:. 
FHiik,  Re,  101  Fed.  244:  2047. 
Furbush  v.  Bradford,  1  Fish.  Pat. 
.  :'.::    ;     CaS.  317:.  924.  ' 

Furlong    v.    Edwards,    3  'Md:    99: 

-      ,'     1039.   ■     ;    !    .    ■    -i   .■• 
Furman  v.  Niohol, ,  8  Wall.  44,  19 

,     .        L.  ed.  370:' 2403.  i'  ! 
Furriald  V.  Glenn,  56  Fed;  372:  149. 
V.  "Glenn,  C.  C.lA.,  64  Fed.  49: 
150,  1260. 
FUrness  v.  Booth,  4  Ch.  D.  586:  698, 

702l 

Furtadio  y.  Furtado,  G  Jur.  227,  357, 

■      ■     .^802.  .'       .  ■'"•■' 

Fiisz  V.  Trager  (laouisiana),  38' La. 

Ann.  173:  1803.  '■■■ 

Fussell  V.  Gregg,  113  U.  S.'550,  554, 

'        28    L.    ed.    993,    994,    per 

Woods  J.:    334. 

F.  W.  Cook  Brewing  Co.  V.  Garber, 

;  168  Fed.  942  r  1198.  . 
F.  W.  Myers  &  Co.,  Be,  123  Fed. 
952:  314. 


G. 


Gaar,  Scott  &  Co.  G.  v.  Shannon,  223 
.1  '"  '     '-'U.    S.   468,   56   L.ed.'— : 

369,  2406.         ' '  ■ 
t3abe  V.  State,' 6  Ark.  519:  1706'. 
Gableman   v.   Peoria,   D.   &,   E.   Ry. 
-:         '   Co.,  179  U.  S.  335,  45  L.  ed. 
'  220,    222  s    94,    147,    1012, 

1013,  1757.      ' 
Gabrielson  V.  Wayd'tell,  67  Fed.  342: 
'■     ■  "'   656.  '     ■ 

Gaddie  v.  Mann,'  147'  Fed.  955:  126, 
1920.  '       ■-'-■•  ■ 

Gadonnex  v.  New  Orleans  Ey.  Co., 

■""'     128  Fed.  !805i  806:  1431. 

Gaflfnfey  v.   Gillette,' 'Fed.   Cas.  "No. 

15,168    (4  Dill.  264):   1764, 

.■  ••  1765.    -       ■■  '  '         ' '  ■  ■  ■ 

Gage  V.  Kaufman,   133   U.  S.   471, 

'•'-  '33L.  ed.  725  :>  511. 

V.  Kellogg,' 26  Fed.'  242:   1392, 

iqgo   ' 

V.  Pumpelly,  108  U.  S.  164;  27 

1'     "^'L.ed.  668:   2445,  2509. 

i   "V.  Pumpelly,  115  U.  S.  454,  29 

-      '■      L.  ed.  449:  555,  2532. 

V.  Riverside  Trust  Co.,  156  Fed. 

'       1002,   10t)7:    104,   594,  600. 

Gagnon  v.Ui  g.,  19^  U.  S.  451,  48 

-  L.  ed.  745:' 1608. 

Gain  v.  Keif,  15  Pet.  9,  10  L.  ed. 

' '     642:   1450. 

Gained  v.  Caldwell,  148  U.  S.  228, 
37 '  L.  ed;  432 :   2562,  2564. 
'       V.  Chew,  2  How.  619,  11  X.  ed. 
■  '•-     '      402: -486,- 502,    504,    505, 
510,  561. 
V.  Fuentes,  92' U.  S.  10,' 20,  23 
L.   ed.   324,   528:'  55,   149, 
'  'f  158,  342,  1197,  ll99,- 1419, 

1573,1762,1771. 
V.  Mausseaux,    1   Woods,    118: 
'  •     632. 
V.  Eugg,  148  U.  S.  228,  37  L. 

■  ed.  432:  2568. 
V.  Thompson,   7   Wall.   347,   19 
'  L.  ed.  62:  1457. 

&  Co.  V.  Stroufe,  117  Fed.  965: 
>     .  .  ,■,476.  ■        ■     ;■  ^     ■  ' 

Gait  V.  OsbaldestOn,  1  Russ.  158: 

1118.-    ~ 
Gale  V.  Southern  Building  &  Loan 
'   Ass'n,   117   Fed.   732:    581, 

1838,  1839. 
Galena  v.  Ainy,  5  Wall.  705,  18  L. 

ed.  560:   1455.    *     . 
Galeotti  V.  Diamond  Match  Co.,  178 

Fed.  127:   1786. 


3230 


.TABLE    OF    CASES. 


[References  are  to  pages.] 


Galesburg  v.  Galeaburg  v.  Galesburg 

Water    Co.,    27    Fed.    321: 

1794. 
Gallagher   v.    Gingrioh,    105    Iowa, 

237:  1041. 
Gallatin  v.  Slierman,  77  Fed.  337: 

92,1769.  ;..-,i 

Gallaway  v.  Fort  Worth  Bank,  186 

U.  S.  177,  46  L.  ed.  1111: 

1341. 
Gallerstein  v.  Manhattan  R.  Co.,  27 

Misc.  (N.  Y.)  506,  58  N.  Y. 

Supp.  ■  374 .  ,  ( reversing    26 

Misc.    (N.  Y.)    852,  57  N. 

Y.  Supp.  394:    792.    ,  : 
Galpin  v.  Page,  3  Saw.. 93:  1077. 
■  V.  Page,  18  Wall.  350,  365,  21 

L.  ed.  959,  962:  1478. 
Gait  V.  Galloway,  4  Pet.  331,  7  L. 

ed.   876:    1070. 
Galton  V.  Hancock,  2  Atk.  425 :  322. 
Galveston,  H.  ,&  N:.Ry.  Co.  v.  House 
'  C,    C.    A.,    102  ;  Fed.    112 : 

2451,2452.  ,;,;.'^  ; 

Galveston   E.    Co.    v.    Cowrdey,    11 
'  Wall.  459,  464,  478,  20  L. 

ed.  199,  205 :  424,  425,  821, 

822 
Galveston   H.   &   S.   A.   Ry.   Co.  v. 

Gonzales,    151    U.    S.    486, 

507,    38  L.    ed.   248,   252: 

123,  193,  578,  610 
H.  &  S.  A.  Ry.  Co.  v.  State  of 

Texas,    170   U.   S.  226,;  42 

L.  ed.,  1017 :   60. 
R.    Co.   V.    Cowdrey,    11    Wall. 

459,  464,  20  L.  ed.  199 :  821, 
.   822. 
Gambel  v.  Pitkin,  124  U.  S.'  131,  31 

L.  ed.  374:  172. 
V.  City  of.  San  Diego,  79  Fed. 

487:  669. 
v.  Rural     Independent     School 

Dist.,  76  C.  C.  A.,  539,  146 

Fed.  113:  349.  :     • 

V.  San  Diego,  79  Fed.  487:  636, 

639.  , 

Camber  v.  AtJee,  2  DeG.  &  Sm.  745 : 

356. 
Gamewell  F.  A.  Tel.  Co.,  Re,  C.  C. 

A,  74  Fed.  908:  1397. 
V.  Chillicothe,  7  Fed.  351:  534. 
V.  Hackensack        Improvement 

Commission,  199  Fed.  182: 

877. 
V.  Mayor  {C.  C),  31  Fed.  312: 

348,  625. 
V.  Municipal  Signal  Co.,  C.  C. 

A.,  77  Fed.  490:  1338. 


Gamewell  v.  Star  Electric  Co.,  19i9 

Fed.  188:  855,  878,  880. 
Gandia  v. ,  Pettingill,  222  U.  S.  452: 

1590. 
Gandy  v.  Marble,  122  U.  S.  432,  7 
Sup.    Ct.    1290,    30   L.   ed. 
1223:  514,  531,  538. 
Gann  v.  Northwestern  Ry.  Co.,  57 

Fed.  417:  1862. 
Garcia  v.  Ambler,  4  Phil.  Rep.  81: 

^72. 
Garcie  v.   Sheldon,   3  Barbour    (N. 

Y 1    232 ■   801 
Gardes  v.  U.  S.,'c.  C.  A.,  87  Fed. 
172,   174,   175,    176:    1672, 
1684.  . 
Garden  City,  The,  27  Fed.  234:  1909. 
26    Fed.    766,    770:    1995, 
1996.         \ 
Gardiner  v.  Collins,  2  Pet.  58,  7  L. 
ed.  347 :   1568. 
V;  Mason,  4  Brown  Ch.  C.  478 : 
588,  589; 
'      V.  Mich.  C.   R.   Co., '150  U.   S. 
349,  37  L.  ed.  1107:   1569. 
V.  Rowe,  4  Madd.  236:  1205.,:  ■ 
Gardner    v.    Blane,    1    Hare,    381: 
1023. 
V.  Brown,  21  Wall.  36,  22  L.  ed. 

,  527:   1790. 
V.  Gardner,    2    Gray,     (Mass.) 

.434:  795. 
V.  Gardner,  87  N.  Y.   14:    815, 

913,   914,  922,   929. 

V.  Michigan   Cent.  R.   Co.,   150 

U.  S;  349-,  37  L.  ed.  1107: 

656. 

V.  Lake,  C.  C.  A.,  114  Fed.  306 : 

r-  ,-!   1563.-  >   '  I'  '    ••':''"' 

V.  Lindo,   1   Cranch,   C.   C.   78: 

'       .      1078.  '   -         ' 

V.  London,  C.  &  D.  Ry.  Co.,  L. 

R.  2  Ch.  App.  201:   975.    ' 

V.  Ogden;,  22   N.  Y.   327 :    208, 

317. 
T.  Schermerhorn,    Clarke's    Ch. 

(N.  Y.)   101:  1250. 
V.  State,  4  Ind.  632:  1706. 
Gares  v.  N.   W.   Nat.   Bldg.,   L.   & 
,     I.  Ass'n,  55  Fed.  209:  1452. 
Garey  v.  Union  Bank,  3  Cjranch,  C. 
v    .  ,  ,-C.  91:   1138.  ■■■       ,,'i 

Garfield  v.  U.  S.  ex  rel.  Goldsby, 
211  U.  S.  249,  63  L.  ed. 
168:   1460.  ,      ,  rf    ''; 

Nat.  Bank  v.  Peek,  1  Misc.  (N. 
Y.)  126,  ,20  N.  Y.  Supp. 
650:  792.' 


TAfitS    bF    CASEfe. 


3231 


[Eefeten'ees  are  to'  pages.] 


(Jafnda'ii;  Re,  C.  C.  A.,  127  Fed. '  677, 
'■'  ll  Am.  P.  R.  6*79:  2040, 

.h-ri   '■.'■;.ao'4i.   '  ■" '  •'  ■'' 

Garneau  v. 'Dozier,  100  U.  S.  7,  25 

■'    '""-''  L.  ed.-536:    2494.       -•   .'' 

Garrard  v.   Silver   Peak  Mines,   76 

Fed.  'ir  169,   1760,    1765: 

••';:'■;•■' '  ,1820;  ■         ■   ;-   ■-'•  ■-• 

Garrett    v.    Bonner,    30    La.    Ann. 

1305:   1779,  1896'.  , 

'■      V.  Memphis,    6'  Fed. '860':    976. 

V.  Pope  Motor   Car   Co.,   C.   C. 

A.,  l68'  Fed.'  905:   2475.    ' 

V.  Woodward,  2  Crancli,  C.  C. 

190:   1141,  1143.  '        ■V:"-^'J 

Garretsoii'  v.  Clarlc,  111  U.  S.  120, 

"■'  '     '-^S-  L.   ed.   371:    1225.  ■"  ■■' 

Garrigan  v.'  U.  S.,  C.  C.  A.,  163 

Fed.  16:  1363,  1382,  1368, 

1369,  1370.      '   -."  '  ' 

Garrison,    Re,    C.    C.    A.,    149    Fed. 

178:  2248,  2249. 
"  ■     V.  U.   S.,   2   Ct'.'  CI.   382 :  •  2348. 
Garrozi  V.  Dastas,  204  U.  8.  64,  51 
"'  •'■"■'  'L.  ed.  369:  2389.'''    '"'■      ■ 
Ga:rry  v.  Jefferson  Bank,  C.  C.  A., 

186  Fed.  461 :  2249. 
Garringer  v.  Palmer,  C.  C.  A.,  126 
T  Fed.  90d: '1211.  '    '' 

Garlaild'v.  Davis;  4  How.  131,   11 
L.  ed.  907 :-  2550. 
V.Garland,    2    Ves.    Jr.    137: 
1023. 
Garlington,  iJe,  115  Fed.  999 :  2206. 
Garnet;  Ea;-  parte,   141  U;  S.  1,  35 
'  L.   ed.   631:    1932.   '  """''    ' 

Garner  v.  Second  Nat.  Bank,  66  Fed'. 
'"  •■'      '36(»^'  l'535,1787,'l811."'''' 
V.  Second  Nat.   iBank,   67   Fed. 
■■■     "  '     '833:    860,  1166.  '"^'  "" 

V.  Southern    Mut.    Building    & 
Loan   Ass'n,   C.    C. '  A.,   84 
Fed.   3,  '28   C.   C.   A.   381 : 
164.         ''     • 
Garmichael  v.  Ebefle,  177  U.  S.  63, 

44  L.'  ed.  672:   2535. 
Gdrth  V.  Cotton,' 1' Dick.  183:''864. 
V.  Sir    John    Hinii    Cotton,    1 
■'    '''         Dick.  18'32_  865.       ' 

V.  Sit    John    Sind    Cotton,    1 
White  &  Tudor's  Lead.  Gas. 
'"'■         in  Eq.   (6th  ed.),S06:  865. 
Gartside  v.  Isherwood,  2  Dick.  612-: 
.■I  ■)-::    1275.  -      '■'    '■■' 

Coal   Co.  V.  Maxwell,   20  Fed. 
^       187:   1141,  1148,  1155. 
Gkfzot  v.  de  Ruble,  209  tJ.'S.'=283, 
"''    ■       52  L.  ed.  794:   2361,  2389. 
Gaskill  Be,  130  Fed.  235:   2262. 


Gason  v! '  Wordsworth,  2  '  Ves;  Sen. 
'      '      '' 336 r  1159. 
■Gate  v.  Stiisori,  3  Suinn.'98:ai55. 
Gasser,  Re,  C.  C.  A.,  104  Fed.  537 : 

2240.     ■       ■-•■<- 
Gassman    v.    Jarvis,   94'  Fed.    603: 

1426. 
V.  Jarvis,  100  Fed. ''i-'46:   1891. 
Gasquet  v.  Fidelity  T;  &  S.  V.  Co., 

CCA,  57' Fed.  80:   589. 
Gastonia  Cotton  Mfg.  Co.  v.  W.  L. 

Wells'  Co.,    128  *ed.    369, 
'  ■     63  C  C.  A.  Ill:   134. 

Gastrel  v.  A.  Cypress  Raft;  2  Woods 
•'      ■  ■■'    (U.  S.)   213,  10  Fed.'Cas. 

No;  5,266:   l934. 
Gas-Works  Constr.  Co.  v.  Standard 

Gas-Light    Co.,    1     N.     Y. 

Supp.  265:   793. 
Gates  v.   Buck!,  53  Fed.  '961,  968: 

■  -'         154. 
Gate  City,  The,  5  Biss.  (U.  S.)  200, 

ro    Fed.    Cas.  'No.    5,267: 

1934. 
Gates^Iron  Works  v.  James  E.  Pep- 
per   &r-  Co.,    98    Fed.    449 : 

■  '    -^■'       1805,  1842. 

Gaud,ette  v.  Graham,  C  C.  A.,  164 

"     ''      Fed.  311:  2278,  2279,  2293. 

Gaugler  v.  Chicago,  M.  &  P.  S.  Ry. 

Co.,  197  Fed.  79:  470,  1914. 
Gause  v.  Perkins,  3'  Jones'  Eq.   (N. 

C)   177,  69  Am.  Dec.  728: 

869:'"         ' 
Gaunt  V.  Ralston'  Purina  Co.,  C.  t!. 

"■'     ''A.,  198  Fed.  60 1  ■2475.- 
Gavin  v.  Vance,   33   Fed.   84:    190, 

■  '  '     '    191,  1765,  1816,' 1819.  "■ 
Gay,  Re,  98  Fed;  87'0:    2078,  2080. 

182  Fed.  260: '2163. 
.  188   Fe(J.  392:   2211. 
Gay  v.  Hudson  River  El.  Power  Co., 
C   d    A.,   169   Fcid.    1020: 
'■  83'8.'   ,  '  '■      * 

V.  Hudson  RiVer  El.  Pbwer  Co., 

182  Fed.  279:'86'0. 
V.  Hudson  River  El.' Power  Co., 

■  '    ■■  ■     166  Fed.,  771 :  988";      -        ' 
,  -    v.  Hudson  liivei:  El.  Power  Co., 

""{'V;'"  1002.  "  ■        ','■  ■'  •",'-' 

'  ' "  V.  Hudson  River  El.  Power  Co., 

169  Fed.  1020:    995,   1237. 
V.  Hudson  River  El.  Power  Co., 

173  Fed.  1003:   980, 
V.  Hudson  River  EI.  Power  Co., 

■    178   Ffed.   499:    2212. 
■V.  Hudson  River  El.  Pbwer  Co., 

184  Fed.  631: ',1002. 
V.  Hudson  River  El.  Power  Co., 

190  Fed.  773:    1544,  2216. 


3232 


TABLE    OF    OASEg. 


[Eeferences  are  to  pages. 


Gay  V.  Hudson  River  El.  Power  Co., 

190   Fed.    812:    817,   2484. 

V.  Hudson  Riyer  El.  Power  Co., 

C.    C.    A.,    184    Fed.    689: 

2428. 

V.  Hudson  River  El.  Power.  Co., 

C.    C.  -A.,  ^191    Fed.   828: 

2479. 

V.  Hudson  River  El.  Power  Co., 

182  yed.    904:    2494. 
V.  Lyons,  Fed.-Cas.  No.  5,281, 

3  Woods,  56:  96. 
V.  Parprat,  101  U.  S.  391,  25 

L.  ed.  841 :  2519. 
V.  Parprat,  106  U.  S.   679,  27 
L.  ed.  256:  1390. 
Gayler  v.  Wilder,  10  How.  477,  13 
L.   ed.    504,    511-512:    410, 
411,  413. 
Gaylord,  Re,  111  Fed.  717 :  2160. 
C.   C.  A.,   112  Fed.  668:   2248. 
106  Fed.  833:   2246. 
Gaylord  v.  Fort  Wayne,  M.  &  C.  R. 

Co.,  6  Biss.  286:   318. 
Gaylords  v.  Kelshaw,  1  Wa;il.  81,  17 

L.  ed.  612:  445,  1201. 
Gazelle,  The,  128  U.  S.  474,  32  L. 

ed.  496:   1946. 
Gazlay  v.  Williams,  210  U.   S.  41, 
53  L.  ed.   950:    2024. 
V.  Williams,  210  U.  S.  41,  52  L. 
ed.  950:    2158,  2204. 
G.  &  C.  Merriara   Co.  v.   Saalfield, 
C.    C.    A.,    198    Fed.    369, 
378 "   1223. 
V.  Saalfield,  c'  C.  A.,  190  Fed. 
927:  664. 
Geasberg,   Re,    C.   C.   A.,   197    Fed. 

896:  2236. 
Gee  V.   Pritchard,   2   Swanst.   402: 

847.- 
Gee  Cue  Beng  v.  U.  S.,  C.  C.  A.,  184 

Fed.  383:   2410. 
Geer   v.    Mathieson  .Alkali    Works, 
190  U..  S.  428,  436,  47  L. 
ed.    1122,    1126:    111,    405, 
441,  1791,  1796,  1802. 
George  M.  Hill  Co.,  Re,  C.  C.  A., 

130  Fed.  315:  2182. 
Geo.  A.  Macbeth  Co.  v.  tippincott 
Glass    Co.,  .54,  Fed.    167: 
880. 
George   v.   Pulcher    (Virginia),    28 
Gratt.    299,    26    Am.    Rep. 
350:   1794. 
V.  St.  Louis  C.  &  W.  Ry!  Co., 
44  Fed.  117:  822,  827,  962. 
r.  Tate,  102  U.  S.  564-570,  26 
L.  ed.  232:  1430.      ,       , 


George  v.  Tennessee  Coal,  Iron  &  R. 

Co.,  184  Fed.  951:   195. 
v.  Wallace,  C.  C.  A.,  135  Fed. 
;,    286:^207,  ,2474.         ,  ,,    , 
George  C.  De  Lacy  v.  William  P. 

Kelly,   147  App.  Div.    (N. 

Y.)   37,:  1057. 
George   D.    Emery   Co.   v.    Tweedie 

Trading  Co.,  143  Fed..  144: 

1967. 
George  L.  Garlick,  The,  C.  C.  A.,  107 

Fed.  542:  1997,  1999,  ^417. 
George  Halbert  Co.,  Re,   C.   C.   A., 

134  Fed.  236:  2270. 
George  M.  Hill  Co.,  Re,  C.  C.  A., 

130  Fed.  315 :  2182. 
George  M.   West  Co.  v.  Lea  Bros., 

174  U.   S.   590,   43   L.   ed. 

1098,  19  Sup.  Ct.  836:  2071. 
George  T.   Smith,   etc.,   Co.  v.  Mc- 

Groarty,    136    U.    S.    237: 

159. 
George  Wafkinson,  &  Co.,  Re,   130 

Fed.  218:  2262. 
George  W.  Jackson,  Inc.  v.  Friestedt 

Interlocking    Channel,  Bar 

Co.,    159    Fed.    496 :     764, 

776,  779. 
George  W.  Signor  Tie  Co.  v.  Monett 
,        ;       &    S.   W.    Const.   Co.,    198 

Fed.  412 :  449. 
George  W.  Roby,  The,  C.  C.  A.,  Ill 

Fed.  601,  615:   1992,  2002. 
George  W.  Shiebler  &  Co.,  Re,  C.  C. 

A.,  174  Fed.  336:  2271. 
Georgeanna,  The,  31  Fed.  405 :  1313, 

.      1316. 
Georgia,  The,  7  Wall.  32,  19  L.  ed. 

,  ;      ,.122:   2547.       i 
Georgia  v.  Atlantic  &  G.  R.  Co.,  3 

Woods,  434:   1003. 
V.  iSrailsford,  2  Dall.  402,  1  L. 

ed.  433:   0006. 
V.  Grant,    6   Wall.   241,    18    L. 

ed.   848,:    0006,   0007,    329,: 

385,  573,  1462.     .-  _ 
V.  Jesup,  106  U.  S.  458,  27  L. 

ed.   216:    2445j  244:7.   ' 
V.  O'Grady,  3  Woods,  496,  Fed. 

Cas.,isro.  5,352:  1726,  1873. 
V.  Stanton,  6  Wall.  50,  73,  18 

L.  ed.  721,  724:   0004,  328, 

329,  560,   385,  ^93. 
V.  Tennessee  Copper  Co.,  206  U. 

S.    230,    51    L.    ed.    1038: 

0005. 
Pine    Turpentine    Co.    v,    Bil-, 

finger,  129  Fed;  131:  1165. 


TABLE    OF    CASES. 


3233 


[References  are  to  pages.] 


Georgia.  E.'  &  Banking  Co.  v..  At- 
lantic P.  I  Tel.  Cable  Co., 
!  .152  Fed.  991  :r,  1778. 

Georgetown",  v.  Alexandria  Canal 
Co.,  12  Pet.  '91,  9  L.  ed. 
1012:    866,   867.     ' 

Geiger  v.  Union  Mwt.  Life  Ins.  Co. 
(New  York),  1  City  Ct.  K 

\  237:   inOl. 

Gellinger  v.  Phillipi,  133  V.  S.  246, 
257,  33  L.  ed.!  614,  617: 
153,  159,  160.    . 

Geiselhart,  Be,  181  Fed.  622:  2186. 

Geiser,   iSe,   129   Fed.  237,   12  Am; 

B.  R.  208: '2114. 
Geissler,-.Ba!   parte,   196   Fed.  168: 

1638.     i 
■    9  Biss.  492 :  1618.  - 
Gei^sler,  Re;<  S.  D;  N.  Y.,  196  Fed. 

168:   1513. 
Re,    v.    C:  N.    Y.,    1912,    196 

Fed.  168:   1482. 
Geister,  JSe,  97  Fed.  322,  3  Am.  B. 

R   228*  2039 
Geiver,  Re,  193  Fed.  128,  S.  D.  2176. 
Gelders  v.  Haygood,  182  Fed.  109: 

134. 
Geldard   v. '  Hornby,    1   Hare,   251 : 

1266. 
Gelpcke  v.  City  of  Dubuque,  1  Wall. 

175,   17  L.  ed.  520:   1193, 

1568,  1574. 
Gelston  v.   Hoyt,   3  Wheat.  246,   4 

L.  ed.  381:  2401. 
General  Automobile  &  Mfg.  Co.,  Re, 

C.  C.  "A.,    133    Fed.    525: 
2214. 

General  ChemicarCo.  v.  Blackmore, 
N.  Y.  L.  J.,  November, 
1907:  1261,  1273. 
General  Fire  Extinguisher  Co.  v.  La- 
mar, 0.  C.  A.,  141  Fed. 
353:  1232.  -   :     > 

General   El.   Co.   v.   AUis'^Chalmers 
■'  Co.,  C.  C.  A.,  194  Fed.  413: 

2430. 
!  V.  ^^Condit  El.  Mfg.  Co.,  191  Fed; 

511 :  877. 
V.  Crouse-Hinds    Electric    Co., 

147  Fed.  718:  1285. 
■V. -McLaren,     140     Fed.     876: 
"•'.,     ia372.'    ..' 

V.  Pittsburg-Buffalo  ■  Co.,     144 
-    ,'Ted.  439:  S81.' 
V.  West  Asheville  Imp.  Co.,  73 

Fed.  386:   826.     ,    '   . 
V.  Wise,    119    Fed.    922:     879, 
.:•■.  880. 

General  Metals  Co.,  Re,  133  ■  Fed. 
84,  12Am.  B..E.77D:  2042. 
Fed.  Prac.  Vol.  III.— 203. 


Generes  v.  Campbell,  11  Wall.  193, 

20  L.  ed.  110:   2359. 
Genesee  Chief  v.iFitzhugh,  12  How- 
,;  ard,   443,   13  L.  ed.a058: 

1932.  . 
Geneva   Basket   Co.,    71   Misc.   .(N* 

Y.)   156:  799. 
Geneva  Mfg.  Co.  v.  Nat.  Furniture 

Co.,  188  Fed.  6^2:   719. 
Genther  V.  Wiley,  85  Fed.  797:  1967. 
Gerber,  Re,  C.  C.  A.,  186  Fed.  693 : 

2045,  2217,  2221. 
Gering  of  Leyda,  C.  C.  A.,  186  Fed. 

110:    2184,  2185.  .       . 
Gerner  v.   Mosher    (Nebraska),    78 
,,      .  1     N.  W.  384;  Michigain  Stove 

Co.  V.  Waco  Hardware  Co., 

54  S.  W.  357,  22  Tex.  Civ. 

App.  293:  1892.  ,: 
Gernon  v.  Boecaline,  2  Wash.  130: 

-'.       .1050. 
Gerson,  Re,  5  Am  .B.  R.  89:   2203. 

2   Am.   B.  R.  352:    2267. 
Gerstel,  Re,  123  Fed.  166,  10  Am. 

,B.  R.  411:   2117. 
Germain  v.  Mason,  12  Wall.  259,  20 

L.  ed.  392:  2450.  :, 

V.  Mason,  154  U.  S.  587,  and  20 

L.  ed.  689:  2463. 
V.  Wilgus,    67    Fed.   597 :    529, 

855,.  1177. 
German  Bank  of  Memphis  v.  U.  S., 

148   U.   S.   573,   37   L.   ed. 

564:    374,  2302. 
German  Ins.  Cc.  of  Freeport,  111.  v. 

J'rederick,  C.  C.  A.,  58  Fed. 

I44:  1157. 
German  Ins.  Co.  v.  Hearne,  C.  C.  A., 

118  Fed.  134:   2379,  2381. 
V.  Landram,  88  Ky.  433,.  11  S. 

W.  367,  592,  10  Ky.  Law 

Rep.  1039:  1193. 
Grerman  Nat.  Bank  v.  Speckert,  181 

U.  S.  405,  45  L.  ed.  926: 

1927. 
German  Sav.  &  Loaa  Soc.  v.  Tull, 

C.  C.  A.,  136:  Fed.  1:  107, 

594. 
V.  Dormitzer,  C,  C.  A.,  116  Fed. 

471:  1796,  1799. 
Germania  Fire  Ins.  Co.  v.  Francis, 

11    Wall.    210,    20    L.    ed. 

■77.   ... 
V.  Francis,  52  Miss.  457,  24  Am. 

Rep.'  674:   1892. 
Germania  Sav.  Bank  &  Tr.  Co.  v. 

Loeb,   C.  C.   A.,   188   Fed. 

285:  2177,  2208. 
Gest  V.  Packwood,  39  Fed.  525 :  200. 


3234 


TABLE    OS'    CASES. 


[References  are  to  pages.] 


Geyer  v.  John 'Hancock  Mut.  Life 

Ins.   Co.,  50    iSf.  H.  224,   9 

Am.  Eep.  185:  121.  ■  '      '  "> 

Geyger  v.  Geyger,  2  Dall. '338,  1  L. 

ed.  403:  1128. 
GTiazal,  Be,  C.  G.  A.,  174  Fed.  809: 

2067,  2163. 
G.  Heileman  Brewing  Co.  v.  Inde- 
pendent Brewing  Co.,  C.  C. 
A.,  191  Fed.  491:  508,  530. 
Giae  v.  Westervelt,  116  Fed.  1017: 

653. 
Giant  P.  Co.  v.  California  V.  P.  Co.; 
-      5    Fed.    197:     1395,    1396, 

1397,  1398,  1399. 
V.  Safety-  'N.    P.    Co.,    19  .Fed. 
509:  632. 
Gibbons  v.  Lord  Grawshaw,  21  Ky. 
Law  Eep;   1618,   55   S.  W. 
905:   1193. 
V.  Mainwaring;     9     Sim.     77: 

1020. 
V.  Ogden,   6   Wheat.   448,   8   L. 

ed.  302:  2400. 
V.  U.  S.,  8  Wall.  269,  19  L.  ed. 
453 •   2302. 
Gibbs  V.  Clagett,  2  Gill  &  J.   (Md.) 
14:  509.  '     / 

V.  Crandall,  120  U.  S.  105,  30 

L.  ed!  590:    78. 
V.  David,   L.    R.    20    Eq.    373: 

956,  1002,  1005. 
V.  Diekma,   131   U.   S.   elxxxvi, 
and  26  L.  ed.  177:  2561. 
Giberson  v.  Cook,  124  Fed.  986:  344. 
Gilbert  v.  American  Surety  Co.,  C. 
C.  A.,   61  L.E.A.  253,  121 
I*ed.  499:   2571.    / 
V.  Hopkins,  C.  C.  A.,  198  Fed. 
849,  851:    2466.     , 
Gibson,  Re,  191  Fed.  665 :  2054. 

V.  Bruce,  108  U.  S.  561,  2  Sup. 
Cti    873,    27    L.   -ed.    825: 
1836,  1837. 
V.Chouteau,    13   WalL    92,    20 

L.  ed.  534:   647. 
T.  Johnson,  Fed.  Cas.  No.  5,397 

(Pet.  C.  C.  44)  :   1814. 
V.  Lewis,  11  Phila.   (Pa.)   476: 

864. 
V.  Luther,   C.   C.   A.,   196   Fed. 
203:    1561,   1563.  , 

V.  Martin,    8    Paige     (N.    Y.), 

481:   1020. 
V.  Memphis,  &c.,  R.  Co.,  31  Fed. 

553:   1278. 
V.  Mississippi,  162  U.  S.  565,  40 
L.  ed.  1075:  1876. 


Giljson   V.  'Shufeldt,   122.  U.   S.   27, 
30,  .30   L.   8^-1083,    1084: 
33,   34,   45,   2441,   2443. 
■V.  Smith,  2.  Atk..  182:  909.. 
V.  Van!  Dresar,  i  Blatchf.  532: 

912; 
V.  Whitehead,     4    Madd.    241: 
:      .  .    -  632. 

Gibson's  Case,  29  Ct.  CI.  18 :   2302,. 
Giddings   v.   Dodd,    1   Dillon,    115 : 

.     ■         2066. 
Giddings'  Case,  29  Ct.  CI.  12 :  2340. 
Gier  V.  Gregg,  4  McLean,  202:  729. 
Gifford  V.  Kollock,  3  Ware,;  45/  Fed, 

Cas.  .■NTo.  5,409:  2008. 
Gift,  jSe,  130  Fed. -230:  2243. 
Gila  Eeservoir   &  Irr.   Co.   v.   Gila 
Water  Co.,  202  U,  S..270, 
.  50 .' L.  ed.  1023:    810,   1022, 
1547. 
Gilbert,  Re,  112  Fed.  951,  8  Am.  B. 
E.  101:  2066,  2069. 
.V.  American  Surety  Co.,  C.  C. 
A.,  61  L.R.A.'253,  121  Fed. 
499:  656,  2573. 
■'    v.,Bndean,  9  Ch.  D.  259,  266: 
1411,  1417. 
■V.  Gilbert,  2  Paige  Ch.  (N.  Y.) 

603:  1340. 
v.. Hopkins,  a71  Fed.  704:  336. 
V.  Hopkins,  C.  C.  A.,  198  Fed. 

849,  851:.  2466,  2481.    ' 
v.  Lewis,  1  De  G.!  J.  &  Sm.  38, 

49:  480. 
V.  McNulta,  96  ])'ed..83:  93.      . 
V.  South   Carolina   I.   &  W. .  I. 
Exposition    Co.,    113    Fed. 

,       523:    715,   1439.        , 

Gilbert  &  B.  Mfg.  Co.  v.  Bussing,  12 

Blatchf. .  426 :    912. 
Gilbert  Mfg;   Co.  v.  Post  &  Lester 

Co.,  189  Fed.  81:  1179. 
Gilbert's     Forum    Eomanuni,     181: 

,    -    576,744. 
Gilchrist  v.  Helena,  H.  S.  &  S.  E. 

Co.,  58  Fed.  708:  967. 
Gilden  v.  Cowan,  C.  C.  A.,  123  Fed. 

48:  1336.- 
Giles  V.'  Harris,   189  U.  S.  475,  47 
L.  ed.  909:   2362. 
V.  Heysinger,    150    U.    S.    627, 
631,  37  L.  ed.  1204,  1205: 
1400. 
V.  Little,   13    Fed.    100,   2   Mc- 

Crary,  370:   1792,  1797. 
V.  Little,   134   U.   S.   645,   650, 

33  L.  ed.  1002:   2395. 
V.  Paxson,    36   Fed.   882:    1149. 
V.  Teasley,    193   U.   S.    146,   48 
L.   edi   655:    2406. 


TABLE    OE    CASES. 


3235 


[References  axe  to  pages.] 


Giles    Loring,    TJie,    48    Fed.    ,463: 

1997. 
GilfiUan  v.  McKee,  159  U.  S.  ,303i 

40  L.  ed.  161:   2450. 
Gill,   Re,   C.  C.   A.,   190   Fed.   726: 

2028,2032.,  , 

Gill  V.  Oliver,  11  How.  (U.  S.)  529, 

545,    13   L.    ed.    799,    806: 

V.  Stebbins,  Fed,  Gas.  No.  5,431 
J    ,,:.     (2  Paine,  417)  :  12p.    i,,,.^ 
Vi  Ward,  23  Ark.  16:;  1085. 
Gillardon,  Re,  187  Fed.-  289 :   2244, 
.,:     2274\.  ^-     <■  ■■. 
Gillaspie,  ttej  190  Fed.  88:  2044. 
Gillespie  v.  Alexander,  3  Euss..  130: 
,■;,    .    1217.'  .,„,,! 

V.  Moon,  2  J.  Ch.   (N:  Y.)  585, 
_,-..    1  Am.  Dee.  559:  507.  ^     ,: 
V.  Pocahontas  Coal  &  Coke  Co., 
-  ■  162  Fed.,742:  1840:.;  ;,!  :• 

V.  Pocahontas  Co.al  ftjCoke  Co., 
-    ,      C.    C.    A.,    163  ,  Fed.    9,92: 

. .  1676.-,  ri-vi.„, 

V.  J.  C.  Piles  &  Co.,  C.  C.  A;, 

„,-,      178  Fed.   886:   2269,  2273. 

Gillet  V.  Moolyj  3  N..  Y.  479,  488: 

:,        .    997.        ,  . 

Gillette,   Re,   104   Fed.   769,   5  Am. 

,   ;    B.  E.  119:  2059,  2061.   -■ 
Gilletta  Safety  Razor.  Co.  v.  Wolf, 

,  :180  Fed.  776:  1363. 
Qilljga;n,i  Re,  G..0.  A.,  152  Fed.  605: 

1574,.,1576. 
Gilmore   v.   Herrick,   93   Fed.   525:' 

1779.  , 

Gillis  V.  Downey,  C.,C.  A.,  85  Fed. 

,'483:87.  , 

"V.'tr;  S.,'l2  Ct.  Cl.  704:  2323.' 

Gilman  V.  Perkins,  7  Fed.  887:  1,53., 

Gilmer  V.'  Grand   Rapids,   16   !Fed. 

708:  133. 
Gilmore  v.  Bort,  134  Fed.  658 :  1165. 
Gilpin,  Ste,  160  Fed.'  171,  2249/- 

V.  Merchants'  Nati  Bank,  C.  0. 
.  --,1      A.,  20  L.E.A.(N.S.)    1023, 
165  Fed.. 607:>  2254. 
Gilpin -v.   Consequa,   Pet.    3   Wash. 
.,.,,-.    .'  ,184:  1154,  1155,  1157. 
Gilroy  &  Bloomiield,  Re,   140   Fed. 
.^.,      .,,,733:  2116.  .,    .    ,,. 

Gilsp'n  y.  Mutual  Reserve  Fund  Life 
■'  Ass'n,   129   Fed.  ,1003:    52. 

Gindrat  v.  Dane,  4  Cliff.  260:  326. 
(3msl)Urg,  Re,  130  Fed.;  627 :  2242. 
Ginter  v.  Kintiey  Tobacco  Co.,  12 
•"   ■>''    -Ffed.  782:  888.  '• 

Girardy    Ex    parte!;   Fed.    Cas.    No. 
5,457    (3  Wall.   Jr.   263)  : 
_  "--^       1789.  -     .. 


Gira^ d  I. ;  &  T.  Ry.  Co.  v.  Cooper, 

J,        162   U.   S.   529,   40   L.   ed. 

1062:   330. 

Girard  L..  Ins.  Assfn  fij.Tr.  Qo.  v. 

Cooper,  0.  C.  A.,   51  Fed. 

332,   335:    979,  2546.     ,      , 

Girard  Glazed  Kid  Co.,.  Re;  129  Fed. 

841:  2196.   • 
Girard  Tr.  Co.  v.  McKinley-Lanning 
L.  &  T.  Co.,  135  Fed.  180: 
1334. 
V.  McKinley-Lanning   L.    &-  T. 
Co.,  143  Fed.  355 :  l034. 
Girardey   y.   Moore,   Fed.   Cas.  No. 
,  5,462  (3  Woods,  397)  :  101, 
109,  1788. 
Gird  y.  California  Oil  Co.,  60  Fed. 

lOll:  1326. 
Gist,  EoB,  parte,  26  Ala.  156 :   1616, 

:    -    1624. 
Gist;  V.  Davis,  2  Hill  Ch.  ,(S.:  C). 

335:  656. 
Gittings    v.    Crawford,    Taney,    1: 
...    0004.  - 

Githens  v.  Shiffler,  112  Fed.  505,  7 
,,.,    --  ,  Am.  B.  R.  453:  2065,  2068. 
Gladdon  v.  Stoneman,  1  Madd.  143, 

n.:   939. 
Glasgow,  Ex  parte,  (N.  D.  Ga.)  195 

Fed.  780:   1192.1477. 
Glaspell  y.  N.  Pac.  R.  Co.,  43  Fed. 
.903,  909:    1584.     ,   , 
v.  N.  Pac.  R.  Co.,  43  Fed.  9()3, 
;     909:   1585. 
Glass,  fie,  119  Fed.  509:  2239,  2240, 
2243. 
,   ,-y.  Betsy,'  The,  3  Dallas  (U.  S.) 
6,  16,  1  L.  ed.  485:   1933. 
V.  Concordia       Parish       Police 
Jury,  176  U.  S.  207,  44  L. 
I     ed.  436 :   20g, 
V.  Police     Jury    of.    Concordia 
Parish,  176  U.  ;S.  207,  44 
L.  ed.  436:  203. 
Glassiugton    v.    Thwaites,    2    Ri^ss, 

458:   686,  688. 
Glazbrook  y.  Gillatt,,  9  Beav.  492: 

808.  , 

Glazier,   Re,   195   Fed.   1020:   2065. 
Gleapon  v.  Duffy,  C.  0.  A.,.  116  Fed. 
298:   1991,  1192. 
„    V.  O'Mara,  C.  C.  A.,   180  Fed. 
"■'    "      417":  2254. 

V.  Smith,  Pertcins  &  Co.,  C.  C. 
A.,    145    Fed.    895:'  208i5, 
■     '    2086,  2087.     ■ 
V.  Thaw,    C.    C.    A.,    185    Fed. 
I  ii  345:   361,  2250,  2253. 

'     V.  Thaw,    C.    C.    A.,    196    Fed. 
•  359:  2250,  2254; 


3236 


TABLE    OF    CASES. 


[Refei'en'ceis  are  to  pages.] 


Glegg  V.  Legh,  4  Madd.  193:   1123. 
Glen  v.'Fant,  124  U.'  SV  123,  31  L. 
ed.  352 :  2525. 
V.  Gibson,  9  Barb.  (N.  Y.)  634:' 
209,  1260. 
Glencoe  Granite  Co.  v.  City  Tr.,  S. 
'■  D.  &  S.  Co.,  G.  G.  A.,  118 
Fed.  386:   655. 
Glenn  v.  Fant.   134  U.   S.   398',   33 
L.  ed.  969:   1561,  1566. 
V.  Lucas,  43  Fed.  550:   1399.' 
V.  Noonan,  43  Fed.  550:   1395. 
vl  Soule,   22   Fed.   417:    998. 
V. '  Slimner,  132  V.  S.  152,  156, 
'     iO   Sup.  Ct.  41,   33  L.  ed. 
301:   1426.  ' 
V.  U.   S.,   4   Ct.   CI.   501:    2306. 
Glenachil,  The,  128  Fed.  963:  2560. 
Glenny  v.  Langdoii,  94  U.  S.  604,  24 

L.  ed.  237:  2520,  2521. 
Glick,  Be,  l84  Fed.  967-:  2204. 
Glickman   &   Pisnoflf,   Be,   164   Fed. 

'    209 :   2237.  '    ' 

Glickstein  v.  U.  S."  222  U.  S.  139: 

'       1099^2140. 
Glidden  T.  Cowen,  C.  C.  A.,  123  Fed. 

48:1339. 
Glide,  The,  C.  C.  A.,  72  Fed.  200: 

'     1971,  1983. 
Globe  Boat   Co.,  Be,   190  Fed.   92: 
2187.  ".  :.        : 

Globe  Laundry,  Be,  198  Fe,d.  365: 

2196. 
Globe  Refining  Co.  v.  Laniia  Cotton 
Oil  Co.,  190  U.  S.'540,  47 
L.  ed.  1171:  26: 
Globe  See.   Co.,  Be,   132  Fed.  709: 

2042. 
Globe-Wei:nicke  Co.  v.   Fred  Macey 
Co.,  C.  C.  A.,  119  Fed.  696, 
703,  56  C.  C.  A.  304:   535, 
542,  2431. 
Gloria  de  Larrinaga,  The,  196  Fed. 

590 :   1940. 
GlosSop  V.  Harrison,  3  V.  &  B.  134: 

1027. 
Glover  v.  Patten,  165  U.  S.  394,  41 
L.  ed.  760:   317,  415. 
V.  Shejip^fd,   15   Fed.   833    (11 

Biss.  ,572)  :   1847,  1880. 
V.  Shepperd,  21  Fed.  481:   100. 
Glucose  Refining  Co.  v.  Chicago,  138 

Fed.  209 :  862. 
Glucose  Sugar  Refining  Co.   v.   St. 
Louis,  S.  &  P.  Co.,  135  Fed. 
540:  405, 
Glyn  V.  Scares,  1  Y.  &  C.  644:  404. 
Glynn   v.    Houston,    1   Keen,    329: 
1117. 


Goble  Coat  Co.,  Be,   190   Fed.  -92 : 

2194. 
Gddbe  v.  Tootle,  154  U.  S.  576,  and 

19  L.  ed.  831 :  2464. 
Gbdbolt  V.  Watts,  2  Anst.  543 :  556. 
Godchaux  v.  Morris,  C.  C.  A.,  121 
•  '"  '  Fed.  482':   440,  1240,  1241, 

■  125^. 
Goddard   v.   Bosson,   21   Kan.   139: 
'       ■■        1836,  1854. 
Goddeii-v.  Kimmel,  99  U^  S.  201,  25 
'  '   "  L.   ed.   431  i  '  646,   649,'  650, 
■    '-■■-         1182.  -  ■«' 

V.  Ordway,  94  U.  S.  672,  24  L. 
-'  -    ed.  237:   2492.  ■  ' 

'     V.  Wilde,   17   Fed.   845:    890.    ■ 
Godfrey   v.    Terry,    97    U.    S.    171: 
."   •"    •    •  1180. 
Goding  V.  Rosenthal,  180  Mass.  43: 

2202; 
Godshalk  v.  Sterling,  C.  C.  A.,  129 

Fed.  580 :  2240,  2242. 
Godwin,  Re,  122  Fed.  Ill:   2232. 
Goebel  v.  Am.  Ry.   Supply  Co.,  55 

'       Fed.  •  825 : ;  525. 
Goede  v.  City  of  Coldradd  Springs, 

200  Fed.'  99 :   1801.  ' 

Goehrig  v.  Stryker,  174  Fed.  897: 

'1551-,' 15581  '      '  ■ 

GoflF  v!  Kelly, '74  Fed.  327:   665. 
Gbforth'  V.  Stingley,   79  Miss.  398, 

30  So.  Rep.  600:   795. 

Goins  V.  Soutliern  Pac.'-Co.,  198  Fed. 

432,  434,  435,  436.     Fleet, 

'    J.:'1828.  '-i'' 

Goeky  v.  Boston  &  M.  R.  Co.,  130 

•F'ed.  992:   1425,  143S. " 
Gokey   v.   Fort,   44 '  Fed.  '364   366: 

1991,  2Ci0i,  ■     ■ 

Qold   V.    Canham,    2    Swanst.    325 : 
654. 
V.  Gold,. 181  Fed.  544:  504,  534. 
V.  Gold,  C.  C.  A.,  187  Fed.  273: 

1286.. 
V.  South  Side  Tr.  Co.,  C.  C.  A., 
179  Fed:  ^10:  2290. 
Gold  &  S.  0.  S.  Co.  V.  U.  S.  Dii. 
0.  Coi,  6  Biatchf.  307,  310: 
626. 
Gold  Run  Min.  &  Tunnel  Co.,  Be, 
200  Fed.  162:   2061,  2072, 
2089. 
Gold  &  Stock  Tel.  Co.  v.  Pearce,'  19 

Fed.  419:  676. 
Gold  W.  &  W.  Co.  V.  Keyes,  96  U. 
S.  199,  24  L.  ed.  656:   57, 
1833,  1844. 
Golden  v.  Bruning,  72  Fed.  2:  1796. 


TABT.E    OF    CASES. 


sasY 


[References  are  to  pages.] 


Golden   Cross  Min.  &  Mill.   Co.  v. 
.    i      'tFree  Gold  Min.  Co.,-C.  C. 
A.,   154  Fsd.  441:   436. 
Golden  Malt  CreaSm  Co.,  Re,  C.  C. 
;  'Alj' 164  Fed.' 326:' 2073. 

Golden  Reward 'Min.  Co.  v.  Buxton 
.-    Min.  Co.,  C;  C.  A.,  97  Fed. 
'413:  1676.   i     -     ' 
Golden    Rod,    The,    197    Fed.    830: 
.    .  1578.     '■'■'■'. 

Goldey  v.  Morning  News,  156  U.  S. 

518:  579.      ' 

V.  Morning    News,    156    U.    S. 
;      >    518,    39    L.   ed.   517:  '609, 
1780,  1893,  1913. 
Goldfarli)   Bros.,   iSe,   131   Fed.   643, 
12   Am.   B.   El   386:    2116, 
r.     .;'2117. 
Goldfield  Consbl.  Mines  Co.  v.  Rieh- 
'  i: '      •  ardson,  194  Fed.  198 : '  493, 
505,   864.'  ' 

Goldfield  Con-sol;  Mine's  Go',  v.  Gold- 
field     Miners'    'Union    No. 
:  '.     .    220,  159  Fed.  500 :  870/ 912. 
Goldberg,    fie,    117   Fed.    692,    694: 

;        808,  1056,  2099,  2101. 
Goldberg,  Re,  C.  C.  A.,  167  Fed.  808: 
..'       J      2289. 
Goldberg:  &  Bros.,  Re,  144  Fed.  566: 

,.;  2211. 
Goldberg,   Bowen  *  Co.  v.  Gertfian 
Ins,  Co.,  152  Fed.  831,  834: 
,      .153,169,192,1881,1923. 
V.  Stablemens'  Union,  8  L.R.A. 
'  '   (N.S.)     460,    117    Am. 'St. 
Kep.  145,  86  Pac.  806:  871. 
Goldman;    Re,    C.    C.    A.,    129    Fed. 
212:  2285,  2293. 
V.  Smith,    93    Fed;    182:    2059, 
■  2067. 
Goldsborough  y.  U.  S.,  26   Ct.  CI. 

73 :  2324.     ■ 
Goldsby  v.  "u.  S.,' 160  U.  S.  70,  73, 
40  L.  ed.  343:   1719,  1722, 
1722. 
Goldschmidt,  Re,  3  N.  B.  E.  164: 

.2065.        ' 
Goldsmith,  Re,  118  Fed.  763 :  2189. 
1      lOl  Fed.  570:   2247. 

V.  Gilliand,  22   Fed.   865:   511, 

1183. 
V.  Holmes,    36   Fed.   484:    205. 
"v.  Koopman,  C.  C.  A.,  152  Fed. 
173:  2647. 
Goldstein,  Be,.  199  Fed.  665:  2147, 
2194. 
V.  City  of  New  Orleans,  38  Fed. 
,  ,  626:   1893. 

V.  Whelan,  62  Fed.  124:   1082. 


Goldston  V.  Hovt.  3  Wlieat.  246,  4 

L.  ed.  381s  2013. 
Goldstone   v.    Williams,'  Deacon    & 
'•■      '     Co.,  (1899)' l^Ch.  47:  1126. 
Goldville  Mfg.  Co.,  Re,  123  Fed.  579, 

"    "      587;'   2262,   2267,  2275. 
Goldwortby  V.  Chicago,  M.  &  St.  P. 
R.  Co.,  38  Fed.  769:  1865. 
Gompers  v.   Bucks   Stove  k  Range 
Co.,  221  U.  S.  418,  440,  55 
L.  ed.  7^97,  805,  34  L.R.A. 
(N.S.)      874:      8'72,     1368, 
1371,     1374,     1375,     1376, 
-  1382,  1383,  1384,  1731. 

Gonzalia  v.  Barelsinah;  143 '111.  634, 
32  N.  E.  532:   592. 
,  V.  Biiist,  224  U.  S.  126,  56  L. 
ed.    693:'  1597,   2389. 
V.  Cunningham,  164  U.  S.  612: 

2392  * 
V.  Williams,    192    U.   S.    1,   48 
:  i    L.  ed.  317:  1498: 
Good,  Re,  C.  C.  A.,   99   Fed.   389: 

2282 

Good  V.  Blewitt,  13  Ve's.  397,  501 : 

426,  724. 

V.  Central  Coal  &  Cblce  Co.,  C. 

'-      C'  A.,  170  Fed.  416:   2571. 

Good  Hope  Co.  v.  Railway  IB.  F.  Co., 

'■     22  Fed.  635:  583.'  ' 
Good  Templars'  L.  Ass'n  v.  Upited 
'      L.  1.   Ass'n,  59   Fed.  220: 
320. 
Goodard  T.  Ordway,  101  U.  ■  S.  745, 

2S  L.  ed.  1040:   1395. 
Goodenough   v.   Warren,    Fed.    Cas. 
No.  -5,634    (5  Sawy.  494)  : 
1797.   ■ 
Goodenow    v.    Litohfield)    69    Iowa, 

226:    661;  :  ■ 

Goodhile,  Re,   130  Fed.  782:   2244, 

2250. 
Goodhue  v.  Churchman,  1  Barb.  Ch. 

(N.  Y.)    596:"  618. 

Gooding   v.   Reid,   Murdock   &    Co., 

C.    C.    A.,    177    Fed.    684: 

1046,  1051. 

Goodloe  V.  Tennessee  Coal,  Iron  & 

R.  Co.,  117  Fed.  348:   139. 

Goodman,  Matter  of,  146  N.  Y.  284: 

2515. 
Goodman  v.  City  of  Ft.  Collins,  C. 
C.  A.,  164  Fed.  970:  1441. 
V.  City    of    Oshkosh,    45    Wis. 

355:  1763. 
V.  Niblack,   102  U.  S.  556,  26 

L.  ed.  229 :  2321. 
V.  Whitcomb,  1  J.  &  W.  589: 
938,  1019. 


3238 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Goodnough,  Mercantile  &  Stock. Co. 

V.  Galloway,  171  Fed.  940; 

2176. 

Goodnow  V.  Dolllver,  26  Fed.  469: 

1807.  ,      , 

V.  Grayson,   15   Fed.  1    (5  Mc- 

Grary,   16)  :    1862. 
V.  Litchfield,   67  Iowa,  691,  25 

N.  W.  882 :  1759. 
V.  Litchfield,  47  Fed.  753:   113, 

1791,  1811,  1914,  1917. 
V.  Oakley,   68  Iowa,  25,  25  N. 
W.  912:   120,  1759. 
Goodrioli,   iSe,   192   Fed.   746:    2244. 
Goodri,eh,  Re,  C.  C.  A.,  184  Fed.  5 : 
1369,  ;1371,  1380,  1384. 
V.  Ferris,   145    Fed.    844 :    323. 
V.  Hunton,   29   La.   Ann.    372: 

1777. 
V.  Pendleton,  3  J.  Oh.   (N.  Y.) 

•520:   1341. 
V.  U.  S.,   35   Fed.   193:   1312. 
v.  U.  S.,  42  Fed.  392 :   1308. 
V.  U.  S.,  47  Fed.  267:  1307. 
Goodsell  V.  Delta  &  Pine  Land  Co., 
72   Miss.  580,   18  So.   452: 

1834 

Goodwin  v.  Bishop,  145  111.  421,  34 
N.  E.  47:   625. 
V.  Boston  &  M.  R.  R.j  127  Fed. 

986:  136,  138. 
V.  Fox,  120  tl.  S.  775,  30  L.  ed. 

815:  2470. 
V.  Fox,  129  tr.  S."  601,  631,  32 

L.  ed.  805,  816:  1088. 

V.  New  York,  N.   H.  &  H.   R. 

•  Co.,  124  Fed.  358:  136,  137. 

Goodyear  v.   Allen,   3   Fisher,  284: 

409. 

V.  Bourn,  3  Blatchf.  266:   721. 

V.  Chaffee,  3  Blatchf.  268:  611. 

V.  Mullee,   3   Fisher,  420:    909. 

V.  Providence    R:    Co.,   2    Cliff. 

351:   1203. 
V.  Providence    R.    Co.,    2   Fish. 

Pat.  Gas.  499 :  1205. 
V.  Sawyer,    17    Fed.    2:     1297, 

1299; 
V.  Toby,    6   Blatchf.   138:    456. 
Goodyear  Dental  Co.  v.  White,  46 
Fed;  278 :  744.    . 
D.  V.  Co.  V.  Osgood,  2  B.  &  A. 
Pat.   Gas.. 629:   1297. 
Goodyear   Dental   Vulcanite   Co.   v. 
Folsom,    3   Fed.   509:    811. 
Goodyear  D.  V.  Co.  v.   Osgood,   13 
Off.    Gaz.    325;    607,    1299. 
Goodyear  Dental.  Vulcanite  Co.   v. 
White,  46  Fed.  278 :  744. 


Goodyear>..  Shoe    Machinery    Co.    v. 
Dancel,  C.  C.  A.,  119  Fed. 
:     692:  725,  1422,  1423,  1898. 
Goodyear  Tire  &  Rubber  Ob.  v.  Rub- 
ber   Tire    Wheel    Co.,    164 
Fed.  869:  855. 
Gordon,   Ex  parte,   105   U.   S.  515, 
26  L.  ed.  953 :  1442. 
„  Black,  503,  17  L.  ed.  134:  1442. 
Gordon,   Re,    167    Fed.    239:    1360. 
y.;  Calvert,  2  Sim.  253:  1026. 
V.  Cheltenham  Ry.  Co.,  5  Beav. 
■r     .229:  913.     , 
V,  Gordon,  3  Swanat.  400,  472, 

478:   476,  1270. 
v.iGilfoil,   99   U.S.   168,    178,- 

25  L.  ed.  383,  386:   636. 
V.  Hobart,  2  Sumn.  401,  at  p. 

405;   337,  348. 
V.  Hobart,  2  Stnry,  243:    1212. 
V.  Longest,    16    Peters,    97,    10 

L.  ed.  900:   1886,  1926. 
V.  Newman,  62  Fed.  686:   991. 
V.  Smith,  G.  C.  A.,  62  Fed.  503 : 

554,   556,  557. 
V.  Third  Nat.  Bank,  144  U.  S. 

97,  36  L.  ed..  360:   474. 
V.  Third  Nat.  Bank,  C.  C.  A., 

56  Fed.  790:   2493. 
V.  Yost,  140  Fed.  79.:  129. 
Gordon  Supply  &#Mfg.  Co.,  Re,  129 

Fed.  622 :  2149.      ' 
Gorev.  Purdon,  1  Sch.  &  Lef.  234: 

.  1276. 

Gorham  v.  Gorham,  3  Barb.  Ch.~  (N. 
Y.)'  24:.  359. 
v.  Broad   River   Tp.,   113   Fed. 
83:   2466,  2467. 
Gorham  Mfg..  Co.  v.   Emery   B.   T. 
D.  E.  Co.,  92  Fed.  774,  780: 
1356. 
V.  Weintraub,    176    Fed.    927: 

471.:      ... 

V.  Weintraub,    180    Fed.    639: 

625. 
Gorman  v.  Havird,   141  U.  S.  206, 

207,    35    L.   ed.    717,    718: 
.      •        ,28,1527,-2441.  .  - 

Gorman-Wright  Co.  v.  Wright,  134 

J?ed.  363,  67  C.  C.  A.  345 : 

200. 
Gormley  v.  Bunyan,  138  U.  S.  623, 

635,  34  L.  ed.  1086,  1090: 

1053,     1077,     1142,     1146, 

2546,  2554. 
V.  Clark,  134  U.S.  338,  33  L. 

ed.  909:   34^,  1389. 
Gormley  &  Jeffrey  Tire  Co.  v.  U.  S. 

Agency,  C.  C.  A.,  177  Fed. 

691;  876. 


TABT^B    OF    CASES. 


3239 


[Eeftr'eiices  are"  to  pages.] 


GonmilTy    &  -Jeflery    Mfg.  X!o.    v. 

BretZi  64  Fed.  612:'  1123. 
Gorse  v.  Parker,  36  Fed.  840:  1299. 
Goss  V.  Carter,  O.  C.  A., '1B6  Fed. 

746:  340.  _ 
Goss   Printing-  -PreSS   Go.   v.   Scott, 

148  Fed.  393:  1219. 

V.  Scott,  134  Fed.  880:  764. 

'   ;-v.'  Scott,    119    Fed.   '941:    1229. 

Gottlieb  V.  Alton  Grain  Co.,  87  App. 

•"      Div.    (N.  Y.)    380:   593. 
Gottfried  v.   Crescent  Brg.   Co.,   22 

Fed.  433:    1233. 
Gourley  v."  Plimsbll,  L.  R.  H.  C.  P. 

362:   1125. 
Gould  V.  Head,  41   Fed.  240,  248: 

,:  .:''.'45o.  •<''■'    '  '   •  '-■■■.' 

V.  New  York  Life  Ins.  Co.,  132 
'     1-     'Fed.  927: '2161.       '■  •  '    '■■'' 
V.  N.  Y.  Lite  Ins.  Co.,  132  Fed. 
927:   2161; 
"v.'Okeden,   4   Bro.   P.   G.   198: 
322. 
V.  Sessions,   C.   C.   A.,  '67  'Fed. 
163:   2357.      ■' 
Gouyet,    Ex  'patie,    175'  Fed.    230: 

1740.        '■      '■     ■ 
Gov.    Ames,    The,    i'99  -Ffed.     587: 
■'  aff'd.  C.  C.  A.,  187  Fed.  40, 

48:   1321,  1328;  1337. 
Gow,  Be,  139  Cal.  242,  73  Pac.  145 : 

1476. 
Gow  V.   William   W.   Brauer   S.   S. 

Co.,  113  Fed.  672:  1958. 
Gowen'v.  Harley,  56  Fed.  973:  219. 
Grace  v.   American   Cent.  Ins.   Co., 
109  V.  S.  278,   3  Sup.   Ct. 
207,   21   L.   ed.    932:    1173, 
1833i     1837i-     1838,     2541, 
'     ■    '    2547.  ■     '        ' 
Graessler  &  Reichwald,  Re,  C.  C.  A., 
154  Fed.  478:   2285,  2293. 
Gtaffanv.  Burgess,  117  U.  S.  180, 
•  '   '29   L.  ed.'  839:    722,   1251. 
Graham,  Eao  parte,  3  Wash.  C.  C. 
•    456, '462:   1378.       '' 
10   Wall.   541,   19  L.'  ed.   981: 

1442. 
V.  Bayne,  18'  Jio^.  60,  15  L.  ed. 

265 •  2542. 
V.  Boston,  H.  &  E.  R.  ,Co.,  118 
U.  S.  161,  177,  30  L.  ed. 
— ,  204:  1419,  1777. 
V.  Boston,  H.  &  E.  R.  Co.,  14 

Fed.  753:  1900. 
V.  Coape,    3    Myl.^  &,  Cr.    638: 

688.      ■       ■    '". 
V.  Coape,: 9  Sim.. 93,  102:  688.  . 
V.  Mason,  4  Cliff.  88:  677. 
V.  Meyer,  4  Blatchf:  129:    635. 


Graham  v.  Norton,  15  Wall.-  427,  21 
-    L.  ed.  177'!   1452. 
V.  Railroad   Co.,   3  Wall.   704: 
'■  .    .-,  .:,..  1271.  ■    '■ 

V.  Spencer,   14   Fed.   603:    613. 
v./St.  Chai-les  St.  R.  Co.,  47  La. 

,  Ann.  215 :  871. 
V.  Stucken,  4  Blatehf.,50:  0004, 

1046. 
V.  Teter,  25  Fed.,555:  538. 
Graham  &  M.  Transp.  Co.  v.  Craig 
Shipbuilding    Co.,  '203    U. 
S.  577,  27  Sup.  Ct.  777,  51 
•        L.  ed.:325:  1937.   ■  ' 
Grand  Clrute  v.  Winegar,  15  Wall. 
373,    375,    21    L.;  ed.    174, 
"'    '■'  '      175*   329    3'38  -^ 

Grand  Id.  &  W.  C.  B.'  Co.  v.  Swee- 
,    ,-r       ney,  C.  C.  .A.,,95  Fed..  396: 
2448. 
v.  Sweeney,  C.  C.  A.,  103  Fed. 
,.     342 :   2451. ' 
Grand'  Rapids  S.  F.   Co.  v.  Saney 
S.  F.  Co.,  92  Mich,  558,  16 
<■■  'L.R.A.  721,  31  Am.  St.  Rep. 
611:  897.      ■' 
Grand  Trunk  Ry.  Co.  v..  Central  Vt. 
:     Ry:  Co.,  85   Fed.  87:    320, 
84)3. 
V.  C.  Vt.  R.  Co.,  88  Fed.  622: 

408,,  421,    823)'  1013. 
y.  Central  Yt.  R.  Co.,  90  Fed. 

163:  964. 
V.  Central  Vt.  R.  Co.,  91  Fed. 

'569:   80?,  835,  965,  973. 
V.  Cummings,  106  tl.  S.  700,-27 
'    L.  ed.  266:'  1600.  ' 
Grand   Trunk   R.  Co.   v.   Twitchell, 
- '  59  Fed.  727,  8  C.  C.  A.  237, 
21    U.    S.    App..   45:    1807, 
■  1838,     1839,     1846,     1850, 
,1861, 1925.  ,__     ;      ■_ 
Grand   Trunk   Western   Ry.   Co.   v. 
■    .  ",       Eeddick,  C.  C.  A.,  160  Fed. 
898:    '474,    733,   734,^  2414, 
"      ■       2542.',,     . 
Granite   City  Barilc,   Re,   C.   C.   A., 
■  '       137  Fed, '818:   2036,  2lll, 
,      ,    2128.  ■'-'■' 
Grant,  Re,  143  Fed.  661:   ^131. 

106  Fed.  496,  30  St.  at  L. 
544,  §  1:   2067. 
V.  Buekner,  172  U.  S.  232,  238, 

43  L.  ed.  430:  363. 
V.  Grant,    3    Russ.    598,    602: 

'     1050. 
V.  Grant,  5  Russ.  189:  1051. 
V.  Henry  Clay  Coal  Co.,  80  Pa. 
St.  208:  1079. 


3240 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Grant  v.  Lookout:  Mountain  Co.,  93 
Tenn.  691,  27  L.R.A.  98: 
1332. 

V.  Lowe,  C.  C.  A.,  8»  Fed.  881 : 
2428,  2433. 

V.  National    Bank    of    Auburn, 

197  Fed.  581:   2030,  2170, 
2185. 

V.  Phoenix  Life  Ins.  Co.,  121  U. 

S.  105,  30  L.  ed.  905:  503. 
T.  Phoenix    Mut.    L.    Ins.    Co., 

2431,  2491.. 
V.  Phoenix  Ins.  Co.,  106  U.  S. 

429,   27   L.   ed.   237 :    2421, 

2431. 
V.  Phoenix  Life  Ins.  Co.,  121  U. 

S.  118:  2435. 
V.  Poillon,  20  How.  162,  15  L. 

ed.  871 :  1937. 
V.  Eayinond,  6  Pet.  218,  220,  8 

L.  ed.   376,  377:   675,  676, 

2381. 
V.  Graham,     Robert,     The,     63 

Fed.  167:  1943. 
V.  U.  S.,  1  Ct.  CI.  41:   371. 
V.  U.  S.,  227  U.  S.  74,  affirming 

198  Fed.   708:    1094,   1095. 
•  Grant  Bros.  Re,  106  Fed.  496,  5  Am. 

B.  R.  837:   2055. 
Grantland  v.  Memphis,  12  Fed.  287 : 

741,,  749,  1350. 
•Frederick  L.   Grant,   Shoe  Co.,  Re, 

C.  C.  A.,  130  Fed.  881,  12 
Am.  B.  R.  349 :  2060,  2204. 

Grape  C.  C.  Co.  v.  Farmer's  L.  & 

Tr.  Co.,  C.  C.  A.,  72  Fed. 

708,   712:    1236. 
V.  Farmers'   L.   &   Tr.    Co.,    80 

Fed.  200:   661,  1254. 
V.  Fariners'   L.   &   Tr.   Co.,    63 

Fed.  893,'  986:   1235,  1267. 
Grapeshot,  The,  9  Wall.  1^9,  19  L. 

ed.  651:  1935. 
Gratiot  v.  U.  S.,  15  Pet.  336,  10  L. 

ed.  759:   1067. 
Gratiot  County  v.  Aylesworth,  159 

U.  S.  250,  40  L.  ed.  146: 

201. 
Grattan  v.  Appleton,  3  Story,  755: 

1281,  1283. 
Gratton  v.  U.  S.,  15  Pet.  336,  10  L. 

ed.  759:   1067. 
Graver  v.  Faurot,  162  U.  S.  435,  40 

L.    ed.    1030 :     149,    2367, 

2380,  2381. 


Graves,  Re,  24,  Fed.  550:  2242. 
29  Fed.  60:   1632. 
117  Fed.  798:  1605. 
182  Fed.  443:  2130,  2138,  2158, 

2194,  2228. 
189  Fed,  847:  2252. 
Graves  v.  Ashburn,  215  U.  S.  331,  54 

L.  ed.  217:   331,  510. 
Graves  v.  Neal,  57  L.  ed.  816,  817: 
■    570. 
v.  Boston   Marine   Ins.    Co.,    2 
Cranch,  419,  2  L.  pd.  324: 
331. 
v.  Corbi'n,    132    U.  :S.    571,  ,  10 
Sup.  Ct.  196,  33  L.  ed.  462 : 
1806,  1925.   ,  !  ., 

V.  Wright,  2  Dru.  &  War.  77, 
79:  844.     ■ 
Graveville  v.  Minneapolis  &  St.  L. 
R.  Co.,  16  Fed.  435   (3  Mc- 
Crary,   385 )  :   1906. 
Gray  v.  Brignardello,  1  Wall.   627, 
17  L.  ed.  693:   1253,  1269. 
V.  Building  Trades  Council,  91 
Minn.   171,  63  L.R.A.  753, 
103,  Am.  St.  Rep.  477,  97 
N.    W.    633,    1    Ann.    Cas. 

172:   871 

V.  Campbell,    1    R.    &   M.    323 : 

720. 
V.  Chaplin,   2   Sim;   &   S-.  267:: 

425. 
V.  Cliicago,   I.  &  N.   R.   Co.,   1 

'Woolw.  63:   1366. 
V.  C.  I.  &  N.  R.  Co.,  1  Woodw., 
-       63:   797,  799. 
V.  Grand  Forks  Mercantile  Co., 
,'  C.    0.    A.,    138    Fed.    344: 
.2278,  2279,  2286,  2287. 
V.  Grand  Trunk  W.  Ry.  Co.,  C. 
C.  A.,-  156  Fed.  736:  1010, 
1011. . 
V.  Grinberg,  147  Fed.  732:  198. 
V.  Grinberg,  C.  C.  A.,  159  Fed. 

138r  198... -■  .     , 

V.  Haig,  13  Beav,  65 :  707. 
V.  Hafeme!5?er,!C.  C.  A.,  53  Fed. 
174:  1295, 1572^  2450,  2451. 
V.  Howe,  108   U.   S.   12,   27   L. 

ed.  634:  2360. 
V.  James,  -Pet.  C.  C.  394:   675. 
V.  Larrimore,  2  Abb.  C.  C.  542 : 

446. 
V.  Monroe,     1     McLean,     528: 

1542. 
V.  Schneideri     119     Fed.     474: 
1129,  1163.      . 
Gray  Jacket,  The,  5  Wall.  342,  18 
L.  ed.  646:  2532,  2537. 


TABLE    OF    CASES, 


3241 


[References  are  to  pages.] 


Grayson  v.  Virginia,  3'Dall.  32^0,  1 

L.  ed.  619:   579,  0007. 
Greacen  v.  Bean,  l5  A,  J.  Law    (3 

J.  S.  Green)  460:  J853. 
Gt."  Western  Tel.  Co.  v.  Buriihara, 

162   tl.  S.,  339,   40  L.   ed. 

991:  2401. 
Greek  Mfg.   Co.,   Re,    (E.   D.   Pa.) 

164  Fed.  211:   2129. 
Great  Falls  Mfg.  Co.  v.  Att'y.  Gen., 

,124  U.   S.   581,    31   L.   ed. 

527:   371,  2302,  2305. 
Great  Northern  Ry.  Co.  v.  Herron, 
'  C.  C.  A.,  136  Fed.  49:  715, 

725,1439. 
V.  Western  Union  Tel.  .Co.,  C. 

C;   A.,   174  Fed.   ^21:    691, 
'      '    ■  2570.    '"        ,',','■ 
Great    Southern    I^ire   iProof    Hotel 

Co.  V.  Jones,  86  Fed.  370, 

30  C.  C.  A.  108:   141. 
V.  Jones,  177' U.  S.  449,  44  L. 

ed.   842:    141. 
Great  Western,  The,  118  U.  S.  520, 

6  Sup.  Ct.  1172,  30  L.  ed. 

156:  1992,  1997. 
Great  Westerh  Mfg.  Co.,'  Be,  C.  C. 
'  A.,    152    Fed.    123:     2172, 

2177. 
Great  Western   Tel.   Co.   v.   Purdy, 

162   U.   S.   329,   40   L.   ed. 

986:   362,  779. 
Great  Western  Min.  &  Mfg.  Co.  v. 

Harris,   198  U.   S.  561,  25 
.     .     ,     Sup.    Ct.,   770,    49    L...,  ed, 

li63:    361,  362. 
Greathouse's  Case,  2  Abb.  U.  S.  382: 

1479.  ; 

Greatrex  v.  Greatrex,  1  De  G.  &  Sra. 

692 :  899. 
Gregg   v..  Mitchell,    C   G.    A.,    20 
!  'L,R.A..{N.S.)  148,  166  Fed. 

725. 
V.  Me.ttbpdlitan   Tr.   Co.    C.   C. 

A.,  124  Fed.  721:  959. 
V.  Meti^opblitan  Tr.  ;Co.,  197  U. 
;S.483,  49  L.  ed.  717:  657, 
959,  961. 
Gregor"  v.  Molesworth,  2 'Ves.  Sen. 

l09:   1265,  1402,  1403. 
Gregory,  Re,  C.  C.  A.,  27  L.R.A.(N. 
S.)  '  6l3,    174    Fed.    629: 
.1. 2217.1-  '■    ''■'''    ■ 
■'v.  Atkinson,     127  'Fed.     183 i 
2031 '2172  ' 

V.  Chicaigoj  "M.  &  St.  P;  R.  Co., 
10  Fed.  529:  '112^. 
■■■  ''i.  Iri^erseh    (1880),  32  N.  J. 
Bq.  199V  319;' 


Gregory  v.  Hartley,  113  U.  S.  742i 
28  L.  ed.  1150:   1824. 
V.  McVeigh,   23   Wall.   294,   23 

L.  ed.  156:   2401. 
V.  Pike,  C.  C.  A.,  64  Fed.  415: 

2496,  2505,  2508. 
V.  Pike,  67  Fed.  835^  836:  701, 
821,  830,  860,  1166,  1168, 
1284,  2534. 
V.  Pike,  C.  C.  A.,  67  Fed.  837: 

700,  701,  841. 
V.  Pike,  C.  C.  A.,  77  Fed.  241 : 

2571. 
V.  Pike,  79  Fed.  520:  589. 
V.  Stetson,   133   U.   S.   579,   33 

L.  ed.  792:  444. 
V.  Van  Ee,   160  U.   S.   643,  40 
L.  ed.  566 :   840,  2376. 
Gregory  ConsOl.  Min.  Co.  v.  Starr,' 
141  U.  S.  222,  227,  35  L. 
ed.  715,  717:   2561. 
Gresley  v.  Mousley,  4  De  G.  &  J. 

>'      ''   78,  99:   1271. 

Grether  v.  Wright,  C.  C.  A.,  75  Fed. 

=    ■        -742,   23  C.   C.   A..  498,   43 

U.  S.  App.  770:   344,  786. 

Greaves  v,  Neal,  57  Fed.  816,  817: 

1570. 
Greeley  v.  Comniissioner,  6  Fisher, 
675-  537 
V.  Lowe,   155   U.   S.   58,   39   L. 
ed.  69:  194. 
-   v.  Smith,  3  Story,  658:  :741. 
Greely   v.    Townsend,   25.  Cal.   604, 

i.,  613:   2397. 

Green,    Ex    parte,    ll4    Fed.    959: 
1510. 
.,165  Fed.  557:    1522. 
-Green  v.  Brooks,  28  Fed.  215:   24. 
V.  Chicago,    B.  &    Q.   Ry.   Co., 

147  Fed.  767:  575,  584. 
V.  Chicago,    B.:  &    Q.    Ry.   Co., 
205   U.   S.   530,   51   L.   ed. 
-    ,    916:  584.  I      . 

V.  Chicago,  S.  &  C.  R.  Co.'  C.  C. 
A.,  49  Fed.  907:  i2560. 
;,  V.  Custard,  23  How.  484,  16  L. 
ed-.  471:,  1899.; 
.V.  .Davis,    C.    C.    A.,    156    Fed. 

352:   160a.   - 
V.  Elbert,  63  Fed.  308:  96. 
V.  Elbert,    137    U.    S.    615,    34 
'         L.  e'd.;792:  2505,  2530. 
v."  Fisk,  I03  U.  S.  '518,  2fe  L. 

ed.    486:    2432. 
V.  Fisk,  154  U.  S.  668,  and  26 

L.  ed.  486:   2442. 
V.  French;   5  N.  J.  L.  J.  228: 

'    1300,  1301. 
V.  Hanberry,  2  Btock.  403 :  864. 


3242 


TABLE    OF    CASES. 


[References  are  tp  pages.] 


Green  V.  Mills,  C.  C.  A.,  30  L.R.A. 

,  90,  69  Fed.  852 :   328,  329. 

V.  Myers  (Mo.  App.),  72  S.  W. 

128  :>  593.  ,      ; 

V.  Neal's  Lessee,  6  Pet.  291,  8 

L.  ed.   402:    1568. 
V.  Oemler,  151  Fed.  936:  62,  68. 
V.  Rogers,  56  Fed.  220 :   96. 
V.  Stone,  34  Atl.  1099:  692. 
V.  Stone,  54  N.  J.  Eq.  387,  55 

Am.   St.  Rep.   577:    692. 
V.  Tcrwilliger, :   56     Fed.     384, 

393:   485,   788,   1090,   1091. 
V,  Turner,  80  Fed.  41:   691. 
V.  Underwood,  C.  C.  A;,  86  Fed. 

427:    636,   637. 
V.  U.   S.,    9   Wall..   655,    19   L. 

ed.   806:    1087. 
V.  U.  S.,  17  Ct.:Cl..  174:  2315. 
V.  U.   S.i   18   Ct.   CI.   93:    2351. 
V.  Valley,    101    Fed.    882:    88, 

. 1819. 
V.  Van   Buskirk,   3   Wall.   448, 

.,     1,8  L.  ed.  245:  2492. .   ■  , 
V.  Watkins,  6  Wheat.  260,  5  E. 

ed.  256:   738. 
V.  Winter,  1  J.  Ch.  (N.  Y.)  60: 

979,  995. 
Green  Bay  &  M.  Canal  Co.  v.  Norrie, 

C.  C.  A.,  128  Fed;  896,  af- 
firming 118  Fed;  923:  2487, 

2489. 
V.  Patten  P.  Co.,  172  U:  S.  58, 
I     43  L.  ed.  364:  2404. 
Greenberg,  Re,  106  Fed.  496:  2064, 

2117. 
C.  C.  A.,  175  Fed.  1020:   2105. 
106  Fed.  496:  2064. 
114  Fed.  773:  2248. 
Green  County,  Kentucky  v.  Thomas' 

Executor,   211   U.   S.   598: 

45,  2466,  2473. 
Greene,  Re,  52  Fed.  104:  1480. 

141  U.   S.  325,  35  L.  ed.  765: 

1445. 
106  Fed.  313:  2072. 
141  U.  S.  325,   35  L.  ed.  765: 

1449. 
Greene  v.  Aurora  Rys.  Co.,  l58  Fed. 

909:    780,   786. 
V.  Bishop,  1  Cliff.  186:  884. 
V.  Buckley,  120  Fed.  955:  405. 
V.  Henkel,    183   U.   S.   249,    46 

L.    ed.    177:     1628,    1629, 

1631,  1632. 
V.  Kllnger,  10  Fed.  689:   1789, 

-  isii. 

V.  Klingler,   Fed.    Cas.   No.   5,- 
767:   1808. 


Greene    v,.,  Sisson,    2    Curtis,    171; 
-42b,-i435j  453.  ,      , 
V.  Star  C.    &   If.    Car    Co.,    99 

Fed.  656:  951,  953. 
V.  Tacoma,  53  Fed.  562;  28,  32. 
V.  United  Shoe  Maeli,,  Co.  C.  C. 

A.,   124  Fed.  961:   2514. 

V,  U.    S.,    C,    C.  A.,   154  ,  Ved, 

401 ;  certiorari  denied,  207 

,     ,        U.   S.   59,6,   52  L.   ed.  ,357: 

leSi,  1707,  1708,  l709. 

Greene  County  v.  rICortreeht,  C.   C. 

A.,   81  Fed','  241 V  ^2. . , 
Greenough  v.  Gaakell,  1  Myl.  &  K. 

100;   1123. 
areenfleld   v.  .U.   S.   Mtg.   Go.,,  133 

Fed.,  784:   24,  34,   35. 
Greenhall  v.  Carnegie  Tr.  Co.,  180 
Fed.  812.:  ■430,r  1057,  2164. 
Greenlaw  v.  Williams,  70  ,Tenn.    ( 2 

Lea)   533:   1889. 
Greenleaf  on  Evidence,  §§  504-506: 
1077.    ,  , 
V.  National     Ass'n,     130     Fed. 
209 :   ]  894. 
'      V.  Queen,  1  Pet.  138,  148,  7  L. 
ed.  85,  89:   762.,   ', /;    .     ,,   , 
Greenlee  v.   McDowell,   4   Ired.  Eq. 

(N.  C.)   481:   1407. 
Green  River  Deposit  Bajik  v.  Craig, 
110  Fed.  137:   2076,  2077. 
Greenwald,  Re,  77  Fed.  590:   1741. 

513.  . 
Greenwalt  v.  Duncan,   16  Fed.  35: 

513,  694. 
Greenwich  Ins:  Co.  v.  Carroll,  125 
Fed.  121:   325,  429. 
V.  N.  &  M.  Friedma;h  Co:,  C.  C. 
A.,  142  Fed.  944 :  668. 
Greenwood  v.  Atkinson,  5  Sim.  419: 
.771. 
V.  Bracher,  1  Fed:  856 ;   880.  ^ 
V:  Churchill,   1   M.   &  K.   559 : 

509. 
V.  Dover,  C.  C.  A.,  194  Fed.  91 : 

539. 
V.  Freight  Co.,  105  U.  S.  13,  26 
L.  ed.  961:   51,6,  518,  521. 
Grew  V.  Breen,  12  Met.  (Mass.)  369, 
46  Am.  Dec.  687 :  758.    . 
V.  Bsirney,  19  Fed.  420:  648. 
Gribble  v.  Pioneer  i?,ress  Co.,  15  Fed. 

689:  1170,  lQi6. 
Grice,  Re,  79  Fed.  627:  1476. 
Gridjey   v.    Gridley,    7    N. ,  Y.    Civ. 
Proc.  215 :    792. 
V.  Westbrook,  23  How.  503,  16 

L.  ed.  412:  1896. 
V.  Wynant,  23  How.  500,  16  L. 
ed.  411 :  422,  434. 


TABLE    OF    CASES. 


3243 


[References  are  to  pages.]' 


Grieb  v.   Equitable  Life'  Assurattce 
Society,      189      Fed.      498: 

Griesa  v.  Miitual'  Life  Ins.  Co.,  C. 

C.   A.,    165    Fed.   48:' 933. 
Griesa  v.  Mutual  Life  Ins.  Co.,  C. 

C.  A.,   169  Fed.  509:    321, 

Griffin,  Re,  180  Fea.'792:  2233. 
Griffin  V.  Aiji.  Gold  Min.  Co.,  C.  C. 
A.,  136  Fed.  69:   1536. 
V.  Duttori;   C.   C.   A.,   165   Fed. 

626:   2071. 
V.  Griffin,  112  Mich.  87,  70  N; 
'     "      W.:423:   696. 
V.  Merrill,  10  Md.  364:  503. 
Griffiii,  The,  4  Blatchf;  203:  1154. 
V.  U.  S.,  13  Ct.  CI.  257:  232.5, 
■'      2326,  2327,  2328.    '" 
V.  Wilcox,   21   Ind.   370:    1504. 
Griffin    Bros.,  JSe,    154    Fed.    537: 

2246. 
Griffin  Wheel  Co.  v.  Smith,  C.  C.  A., 

173  Fed.  245 :  1552. 
Griffing  v.   Gibb,   2   Black,   519,   17 
'         L.  ed.  353:   639.'        '■'  '■       ■ 
Griffith  V.  Griffith,  2  Ves.  Sen.  400: 
1026. 
V.  Truckhomer,  Pet.  C.  C.  166 : 
.  •      1071. 

V.  Wright,    21    Wash.    494,    58 

Pac.  582:  789. 

Grignard"  Lithographic   Co.,   In   re, 

155  Fed.  699:  1008.       ,    :  ■ 

158  Fed.  557:   2216. 

Griraballj   Ecb   parte,   61   Ala.   598: 

■  1882  .'.'.:■ 

Grimes,  Re,  96  Fed.  529,  534:  2168, 

"    -     '  2219,  2220.  ■■-■'      ■ 

V.  French,  2'Atk.  141:  558: 

Grimleyj  'Re;  137  U.  S.  147,  34  L. 

ed.  644:   1502. 
Grin,  «e,  112  Fed.  790   (affirmed  in 
ISV   U.   S.  181,   23   S.   Ct. 
98,   47  L.  ed.  :130)  :    1634, 
1637. 
Shine,:  187   U.   S.   181,   23   St. 
,-     Ct.  98,  47  L.  ed.  130    (af- 
firming    112     Fed.     790)  : 
1634. 
Grindroji    v.    Crine,   ,22    Fed.    257;:. 

1787,  1789,  1811. 
filing  V.  Chesapeake,- &  Delaware  Car, 
'      nal  Co.,  129  Fed.  996:  Sll. 
Grisham  v.  State,  19  Tex.  App.  504: 

"■'    "ml' " 

Grisslfer,  Re,  C.  C.  A.,  J36  Fed.  754: 

S!175. 
Griswold  v.  Hazard,  141  U.  S.  260, 
-  35  L.  ed.  678 1    321,  1051. 


Griswold  v.  Hill,  1  Paine,  483:  742,. 

751,  754,  1269. 
Gfoel'  V.   United  El.   Co.,   132   Fed. 

252:  104. 
Groetzinger  &   Sons,  Re,   C.   C.   A., 

27  Fed.  124:  2284. 
Groff  V.  Boesch,  50  Fed.  660:  2565. 
-      V.  Hagan,    13   Misc.     (N.    Y.) 
322,   34  N.  y.   Supp.  462: 
792. 
Groom,  Ex  parte,  40  Alabama,  731: 
1831,  1832. 
Vi  Cliambers^   2   Mont.   &   Ayr. 

742:   1206, 

V.  Mortimer  Land  Co.,  C.  C.  A., 

192  Fed.  849:   1333,  1807. 

Gross  V.  Clark,  87  N.  Y.  272,.  276: 

793. 

V.'  George   W.   Scott  Mfg.  -Co., 

48  Fed.  35:  444.    " 
V.  Palmer,  105  Fed.  833:  1159. 
V.  U.  S.  Mortgage  Co.,  108  U. 
S.  477,  27  L.  ed.  795':  2404 : 
2405. 
Gross  &  Philli^ps  Mfg:  Co.  v."  Ger- 
hard,  8  Eep.  136:    1340. 
Grossman,  \Be,  111  Fed.  507:   2267. 
Grosvenor  v.  Dashiell,  62  Fed.  584: 

489. 
Grotori  Bridge  &  Mfg.  Co.  v.  Clark 
Pressed  Brick  Co.,  126  Fed. 
552:  657,"  1607,  1608. 
v.  American    Bridge    Co.,  '  137 
Fed.  284  i  1765,  1818,  1830, 
1852,1855. 
V.  Am.    Bridge    Co.,    151    Fed. 
'  871 :  1571. 

Grotty   V.    Chicago    Great   Western 
Hy.  Co.,  C.  C..A.,  169  Fed. 
59a:   2570. 
Grote  Vi  Bury,  1  W.  R.  92:  1021. 
Grove,   Re,  C.  C.  A.,  180  Fed.  62: 
r,  >  1373,     1383,     1590,     1595, 

2477.   ,, 
V.  Grove,  93  Fe^;  865:'  99,  407, 
'      1202. 
Grover  v.  Faurot,  162  U.  S.  435,  40 

■        '     L.   ed.   1030:    2380. 
Glover  v.  'Manila  <}old  Min.  &  Mill 
Co.,  19  J  S.  D.  559;  104  N. 
'  W.  261:-  942.    '   '       ''     ^ 
Groves  v.  Senteel,  153  U.  S.  465,  38 
■'        '  L.' ed.  785:  368.       ' 

V.  Senteel;    66' Fed.    179:    568, 

2562.      - 
V.  Slaughter,  15  Pet.  449,  10  L. 
ed.  800:1568. 
Grow  V.  Wilman,  3  N.  Y.  St.  Rep. 
281:    1853,   1854,   1856. 


3244 


TABLE    OE    CASES. 


[References  are  to  pages,] 


Grubb  V.  Clayton,  2  Hayw.;  (N.  C.) 

378:   656. 
Grubbs-Wiley   Grocery   Co.,   Re,   96 

Fed.  183:   2212. 
Gruetter,  Bar  pti^te,  217  U.  S.  586, 

54  L.  ed.  892:  1447. 
Gruetter  v.   Cumberland  Tel.  &  T. 

Co.,    181     Fed.    248:     4fl, 

1769,  1835. 
Grundy  v.  Young,  2  Cranch,  C.  C. 

114:  925. 
Grumbel  v.  Pitkin,  113  U.   S.  545, 

28  h.  ed.  1128:   2425. 
Guan  Lee  v.   U.   S.,  C.  C.  A.,   198 

Fed.  596,  601:   1090,  2419. 
Guarantee  Co.  v.  Pheonix  Ins.  Co., 

C.    C.    A.,    124    Fed.    170: 

2557,  2573. 
'      V.  Hanway,  C.  C.  A.,  104  Fed. 

369:    0012,   1823. 
V.  Chicago  Union  Traction  Co., 

158  Fed.  1015:  987. 
V.  Chicago  Rys.  Co.,  C.  C.  A., 

185  Fed.  411:  1032,  1331: 

-  1336. 

Guarantee  Co.  of  North  America  v. 
First  Nat.  Bank  (Vir- 
ginia), 28  S.  E.  909:  128, 
140,   1841. 

V.  Mechanics'  Sav.  Bank  & 
Trust  Co.,  C.  C.  A.,  80  Fed. 
766:  1802,  1913, 

V.  Phenix  Ins.  Co.,  C.  C.  A,, 
124  Fed.  170:  2478. 
Guarantee  Co.  of  North  Dakota  v. 
Hanway,  104  Fed.  369,  44 
C.  C.  A.  312:  61,  66,  82, 
1912. 
Guarantee  Geld  Bond  Loan  &  Sav. 
Co.  V.  Edwards,  C.  C.  A., 
164  Fed.  809:  1212,  1233, 
1234. 

V.  Galveston  City  R.  Co.,  107 
Fed.   311:    349. 

V.  Chicago  Union  Traction  Co., 
175  Fed.  284:  1012. 

V.  Green  Cove  Springs  Co.,  139 
U.  S.  137,  11  Sup.  Ct.  512, 
35  L.  ed.  116:  422. 

V.  Koeler,  C.  C.  A.,  195  Fed. 
669:  1561,  2550. 

T,  Metropolitan  St.  Ey.  Co.,  168 
Fed.   937,   aff'd.  C.   C.   A., 

-  177  Fed.   925:   1235,  1236, 
1238,  1242,  1243,  1244. 

V.  Metropolitan  Ey.  Co.,  C.  C. 
A.,  177  Fed.  925:  211,  0011, 
1003. 


Guarantee  Gpld  Bond  Loan  A'Say, 

Co.    V.    New    York    Phila- 
delphia  &   L.   Vi   Traction 
i    Co:,  160  Fed.  761:,  953,  .  ; 
V.  Northern  .  Chicago    St.    Rv. 

Co.,  C.  C.  A,  130  Fed.'  80i:. 

166.  ,j    ,v,, 
V.  Second  Ave.  R.  Co.,  165  Fed. 

487:-146j  148. 
V.  Second  Ave.'  R.  Co.,  171  Fed. 

1020:   148. 
V.  Duluth  &  W.  R.  Co.,  70  Fed. 

803:    825,    834. 
Guarantee  Title  &  Trust  Co.  v.  Title 

Guaranty    &    Surety    Co., 

224  U.   S.   152,   56   L.   ed. 

706,  reversing  C.  C.  A.,  174 

Fed.   385:   2210. 
V.  First  Nat.   Bank,   C.   C.   A., 

185  Fed.  373:  2323. 
V.  Pearlman,    .144     Fed.     550: 

2104. 
Guardian  Assur.,  Co.  of  London  v. 

Quintana,  227  U.  S.  100,  57 

L.  ed.  269,  1589,  1593.. 
Guardian  Fire  Ins,  Co.  v.   Central 

Glass   Co.,    C.    C.    A.,    194 

Fed.  851:   1550,  1596. 
Guardian  Trust  Co. .v.  Kansas  Citv 

Southern  Ry.  Co.,  C.  C.  A", 

146  Fed.  337:   157. 
Gubbins    v.     Laughtenschlager,     75 

Fed.  615:  716,  717,  730. 
Gudger  v.  Western  N.  C.  R.  Co.,  21 

Fed.  81 :  109,  1790,  1793. 
V.  Western  N.  C.  R.  Co.  (Nortli 

Carolina),   87  .N.   C.   325: 

1789. 
Guernsey  v.   Cross,    153   Fed.   827: 

1906,   1907. 
Guiding    Star,    The,    18    Fed.    263; 

1978.   . 
Guinzburg    v.    Joseph,    126    N.    Y. 

Supp,.  324:  711.' 
Guinault  v.: Louisville  &  N.  R.  Co. 

(Louisiana),   42  La.   Ann. 

52,   7   South.   62:    1836. 
V.  Louisville  &  N.   R.   Co.,   41 

La.  Ann.  571,  6  South.  850 : 

1842. 
Guinn  v.  Lee,  6  Pa.  Stiper.  Ct.  646 : 

458. 
Guilbert,  Be,   154  Fed.   676:    2238, 

2239. 
V.  Hawles,  1  Ch.  Cas.  40 :  1166. 
Guion  V.  Liverpool,  L.  &  G.  Ins,  Co., 

109'  U.   S.   173,   27   L.   ed. 

895:   2447. 
Guiteau's  Trial  741,  896:  602. 


-TABLE  ,CIF    CA,SES. 
[References  are  to  pages] 


3j245 


Guy  Bag  Co.  v,j  Suttner,,  124  Fed. 

'  '■ "467-:  870.  "    "'' ''    ^ 

Gulf, ,  CqI.  :  &   Santa   Fe   Ry.  Co.  v. 
■'■'  :        Dennis,  224  U.  S.  ,503;  S6 
L.  ed.  860:  2488.  , 
V.  James,  4S  Fed.  ±48,' 1^0:  715. 
V.  Jackson,  64  Fed.  79:  1592.  " 
V.  Joljnson,   C.   C.   A.,   54   Fed, 
474,  481 :  2543. 
.    C.  C.  A.,  54  Fed.  474,  481: 
2543.    ,      , .  ' 
Gulf  Refining  Co.  v.  Vincent  Oil  Co., 
C.  C.  A.,  185  Fed.  87,  89: 
104S. 
Gulf  &.  S.  I'd  R.  Co,  v.'He^es,  183 
'U.S.  66,  46  X.  ed."86:  2404. 
Giilick,    iZe,    186    Fed.    350:    2257, 
2258. 
.     190  Fed.  52 '•  2252. 
Gumbel' V.  Pitkin,  113  U.  S.  545,  28 
X.    ed.    1128:     2450,    2465, 
2505,  2509.       ,  '  "  '    / 
V.  Pitkin,   124  U.  S,  131:    143, 
827.'  _   '"■\.     '   '■       . 

Gunby  v.  .Armstron'g,  C.  C.  A.,  133 

Fed."'417:  94,  146,  945. 
Gunii'v.  Black,  60  Fed.  151:   1231, 
1391,  2545. 
V.  Brinckley  Car  Works  &  Mfg. 

Co.,  66  Fed.  382:  '332. 
V.  Ewan,    93    Fed.  ,80:     lOSS, 
•    1997..'         ■  '     "'    • 
Gunnell  v.  Bird,  10  Wall.  304,  308, 

,     19  L.  ed.  913,  915:;755. 
Gunnison  County  v.  Rolling,  173  U. 
'•     ;  S.  255,  43  L.  ed.  689 :  1596. 
Gunter  V.  Atlantic  Coast  Line  R.  R. 
.      '       Co.,  20O  U.'  S.  273,  SO  L. 
ed.  477:  389,  661,      "' 
Gunther  v. .Liverpool,  L.  &.  G.  Ins. 
Co;,    10    Fed;    830:     1324, 
''       ,     1909.  , 

Gvjppy  V.  Brown,  4  Dall.  410,  1  L. 

"    ■      '    ed.  887:   1154.  . 
Gurnee  v.  Brunswick  County,  Fed. 
Cas.  No.  5,872    (1  Hughes, 
,.,^(     270):-1775,:1816.,     ■  I  ,.;, 
^'  iv.,  Patrick    County,    137   U.    S. 
141,  11  Sup.  Ct.  34,  34  L. 
;:;;         ed.  601:  1927.,:    ,  .  i   ., 
Gurney,  v.  Atlantic  &  G.  W.  Ry.  Co., 
58  N.  Y.  358:   967. 
'     V;  Crockett,    Abb.    Adm.    490: 
1935. 
Giistafson-  v.  Chicago,  R.  I.  &  P.  Ry. 
'        Co.,    128    Fed.    85:     1783, 
1844. 
Gustin  V.  Record  Pub.  Co.,  127  Fed. 
603:   1433. 


Gut  Lun,  Re,  83  Fed,.  141:  ,1515.   ,,' 
84  Fed.  323:  1515.  "V  ''  ;"'"!; 
Gutman,  Re,  114  FedJ  1009 :  1012'.'  ' 
197  Fed.  472:'21'68;       .,         ,, 
V.  U.  S.,  6  Ct/Cl.'lli:  2324.   ''^ 
Gutterson  &  Gould  v.  Lebanon  Irop 
'  ,         &■  Steel  Co.,  151  Fed.' 72: 
945,  1004,  1031. 
Gutwillig,  Re,  C.  C.  A.,  92  Fed.  337: 
209,8;  90  Fed.  481:, 2099. 
V.  Zuberbier,  28  Fed.  721 :  1850. 
Guy,   The,   9   Wall.   758,   19   L.   ed. 
710:   1935.  ,  ' 

V.  Guy,  2  Beav.  460:  .357,  358, 

'  ■         802.,  

Guyon   v.   Sefrell,   1    Blatchf.   244: 

1273.      '        . 

Guyot  V.  Hilton,  32  Fed.  743:  1127. 

G.  'V.   B.   Min.    Co.   v.   First  Nat. 

Bank,  95  Fed.  23,  33,  36  C. 

C.  A.  663:  1'851,  1853. 

Gwiii  V.  Bjeedlbve,  15  Pet.  284,  10 

L.  ed.  740:  252D; 
G.  W.  Tel.  Co;  V.  Biirnham,  162  U. 
S.  '339,  40  L.  ed.  991 :  2422, 
Gwynne  v.  Roe,  4  Ohio    (4  Ham.). 

435 :  116. 
Gypsulu  King,  The,   C.   C.  A.,   172 

'  Fed.  1022:  2536. 

Gypsum  Prince,  The,  C.   0.  A.,   67 
Fed.  612:   1985. 

H. 

Haase,  Re,  155  Fed.  553:  2252. 
Haas  V.  Henkel,  216.  U.  S.  462,  54 

L.  ed.  569 :   1630,  1631.   , 
Haarmann-DeLaire-S.chaffer  Co.  Co. 

V.  Leuders,  135  Fed.  120: 

776,777,779.  

Hack  V.  Chicago  &  G.  S.  Ry.  Co.,  23 

Fed.   356:   103,   840,   1789, 

1792,  1806,  1807,  1808. 
Hackett  v.  Northern  Pao,  Ry.  Co., 

140  Fed.  717:  117.8. 
Hadden  v.  Dooley,  C.  C.  A.,  74  Fed. 

429 :  920,  921,  2563. 
Hadden  Rodee  Co.,  Re,    135  Fed. 

886:  2028. 
Haddock  v.  Haddock,  201  U.  S.'  562, 

50  L.  ed.  867,  5  Ann.  Cas. 

1:    654.        , 
Haddox  v.  Richardson,  C.  C.  A.,'  168 

Fed.  635:   1749. 
Hadfield  v.  N.  W.  Life  Assur.  Co., 
.  105  Fed.  530:    1832,  1849. 
Hadiey  v.  Dunlap,  10  Ohio  St.  1: 

109,  1889.   , 
HaeTinlen  v.  Drayton,  C.C.  A.,'  192 

Fed.   300:   962,  1333.         ,, 


3246 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Haensell,  Re,  91  Fed.  355 :  2166: 
Haeseler-Kohlhoff   Carbon    Co.,    Re, 

135  Fed.  867:  2261.- 
Haff,  Re,  C.  C.  A.,  l36  Fed.  78,  81: 

2083,  2084. 
Haff  V.  Spicer,   3   Gaines    (N.  Y.), 

190:  108.5. 
Hagan  v.  Blindell,  C.  C.  A.,  56  Fed. 

606:    871. 
V,  Lucas,  10  Pet.  400,  9  L.  ed. 

470:    151. 
V.  Walker,  14  How.  29',  37,  14 

L.  ed.  312,  316:  407. 
Hagar,  Be,"104  U.  S.  520,  26  L.  ed. 

816 :     1442,    1935. 
Hagenbeck  v.  Hagenbeck  Zoo  A.  Co., 

59  Fed.  14:   332,  939. 
Hager,  Re,  166  Fed.  972,  La.:  2177. 
Hager  v.  Swayne,  149  U.  S.  242,  247, 

37  L.  ed.  719,  721:  2322. 
Hagerla  v.  Mississippi  River  Power 

Co.,  202  Fed.  771:  1809.  - 
V.  Mississippi  Eiver  Power  Co., 

202  Fed.  776:  1913. 
Haggart  v.  Wilczinski,  C.  C.  A.,  143 

Fed.  22:  558. 
Hagge  V.  Kansas  City  S.  Ry.  Co., 

104  Fed.  391,  393:  37,  46. 
Haggerty,  Bx  parte,  124  Fed.  441 : 

437. 
V.  Badkin,   (N.  J.  Ch.)   66  AtL 

Rep.  420:  2257. 
Haggin  v.  Lewis,  66  Fed.  199:   61. 
Hagood  V.  Southfern,  117  U.  S.  52, 

29  L.  ed.  805:   390,  392. 
Hagstoz  V.  Mutual  Life  Ins.  Co.  of 

New  York,   179   Fed.   569: 

613. 
Haight  V.  Porprietors  Morris  Aque- 
duct,   4    Wash.    601,'   605:"" 

684,  1082. 
Haight  &  Freese  Co.,  Re,  C.  C.  A., 

164    Fed.    688:     942,    952, 

1468. 
V.  Weiss,    C.    C.    A.,    156    Fed. 

328:  941,  945,  1020,  1044, 

1211,  1212,  1230;  2513. 
V.  Wpi§s,  C.  C.  A.,  165  Fed. 

430,  164  Fed.  688:  1331, 

1339. 
Haines  v.  Carpenter,  1  Woods,  262: 

501. 
V.  Cai:pButer,  91  U.  S.  254,  23 

L.  ed.  345:   856. 
V.  McLaughlin;  .    12       Sawyer, 

126:   1321. 
V.  McLaughlin,     29     Fed.     70: 

IS2I. 
Hair  v.  Burnell,  106  Fed.  280:  1455. 


Haire  vj  Rome  R.  Co.,  57  SFed.  321 : 

1800,  1812,  1868. 
Hake  V.  Brown,  37  Fed.  783:  1264. 
V.Brown,    44   Fed.    734:    1299, 
1322,  1323,  1325,  1326. 
Hakes  v.  Burns,  40  Fed.  33:   1789, 

1819,  1865. 
Haldane  v.  U.  S.,  C.  C.  A.,  69  Fed. 

819:   2529. 
Hale,  iSe,  139  Fed.  496:,  1096,  1381. 
Hale  v.  Akers,  132  U.  S.  554,  33  L. 
'  ed.  442:  2406. 

V.  Allinson,    188   U.    S.   56,   47 

498. 
V.  Bugg,  82  Fed.  33:  ,165,  171. 
V.  Coffin,    114    Fed.    567::    163, 

362. 
V.  Continental   L.   Ins:   Co.,   12 
L.  ed.  380:   333,  361,  362, 
Fed.   359:  ,611.  l 

V.  Continental     Life    Ins.     Co., 

20  Fed.  344 :  615,  616. 
V.  Fallon,   4  N.   J.   L.   J.   308: 

1856. 
V.  Frost,   99   U.   S.   289,   25   L. 

ed.  419;    957,   963,   969. 
V.  Hardon,    89    Fed.    283,    287, 

288:  362,  995,  998. 
V.  Henkel,  201  U.  S.  43,  50  L. 
ed.   '652:    1094,  1096,   1104, 
1110,  1621,  1701,  1718. 
,  ,   ,  T.  Hilliker,   188   U.   S.   739,   47 
L.  ed.  677:   361. 
V.  Kansas  City  So.  Ry.  Co.,  C. 
C.  A.,  126,  Fed.   735:   1576. 
V.  State,  55  .Ohio  St.  210:  1354. 
V.  Tyler,  104  Fed.  757:   2474. 
V.  Tyler,    115    Fed.    833:     160, 

162,  163,  347. 

V.  WashingtoB.J^s.  Co.,  2  Story 

(U.  S.)    176,  11, Fed.  Gas. 

,No.  5,916;  1952. 

Hales  V.  Sutton,  1  Dickens,  26 :  587. 

Haley,  Re,  G.  C.  A.,  158  Fed.  74; 

2034,2035,2169. 
Hall,  Re,  170  Fed.  721;  2255. 
Hall  V.  Ames,  182  Fed.  1008 :  158. 
V.  Ames,  C.'  C.  A.,  190  Fed.  138 : 

149, '2489; 
V.  Bodilyj  •     1      Vernon,      470 ; 
Carey  v.  Jones,  8  Ga.  516  ;■ 
627.    -■ 
V.  Bridgeport  Tr.  Co.,  122  Fed. 

163:  783. 

V.  Brooks,     14     Fed.     113     (21 

Blatchfi  167)  :   1881,  1924. 

V.  Chattanooga         Agriculturfri 

,  Works,  4^8  Fed.  599,  60p;, 

1831,  1844,  1845,  I860,' 

1865. 


IIABLE    Ojr    CASEg. 


3247 


[References  ?ire  to  pages.l 


Hall,  V.  ^io?go,,.R.  J.  &  P.  Ry.  Co., 

;  l49  JTed;  654 :   64. 

,    ,  V.  Chisholm,  C.  G.  A.,  117  Fed. 

807 :  1979.      I     , 

V.  Eve,  4  Ck.  D.  34,1,  345 :  478. 

V.  Fail-weather,   18   Times  Rep. 

58:  699.       , 
V.  Fianlv,  195  Fed.  946':  640. 
V.  Gambrill,   C. ,  C.  A.,  92„J'edf 

■   ,g?,;,  2450.     ..,,., 
V.  §Teat  Niortherri  Ry.  Co.,   (D. 
Montana)     197    Fed.    488: 
124.  ,    _  , 

V.  Hoddlesdoii,  2  Ves.  'Sen.  497 : 
1114.'  -,,,',  ■     ' 

iH;.v.^Hoddlesdon,  2  P.  'VT'ms.  162; 
Anon.,  Arab.  237:   1114. 
V.  Jordan,    19    Wall.  •  271,    22 
.  ,    ,       ,  L.  ed.i47:  2561. 

'  V.  L.  &  N.  W.  Ry.  Co.,  35  L.  T. 
:         ,848:   1121.   ,, 
V.  Lycordet,  W., ]<r.,  ( 1883 )  ITS: 

1124. 
V.  Maltbyj  6,Piice,  240;:  484. 
V.  McKinnon,     C.     C.    A.,     193 

Fed.  572 :  817.  , 
V.  North  Pacific  Coast  R.  Co., 
134  Fed.  309:  1942. 
.r:y.,Pit';at,,45  Fed.  94:   318. 
V.  StevensQjj,,'   19    Oregon,    153, 

23  Pac.  887:   1884. 
&  Stiisqii  Co.,  Re,  73  Fed.  527: 

171..' 
V.  .Teyis,  l77'f;ed.  600:  1837. 
V.  Uiiion.  P.  k  Co.,  3  Dill.  515: 
,,    1     ,    1462.  . 

„  v.  U.  S.,  9  Ct.  CI.  270:  2306. 
V.  tJ.  S.,  C.  C.  A.,  152  Fed.  420: 

.^    167?.. 
V.  Weare,  92  U.  S.,  728,  23  L. 
,,,H         ed.  500:  1553,' 255^. 

V.  Western     Union.  ,  I'el.     Co., 
..,     ..      C.    G.   A.,,  .162,  Fed.    657: 
1562,  '  , 

V.  Wood,  1  Paige  (N.  Y.),,,404: 

627. 
V.  Young,  3  Piqk.    (Mass.)    80, 
15   Ami  Dec.  180;   Sairtori 
V.   Hamilton,   13   N.   J.   L. 
407:'  0016. 
Hallenborg  v.  Greene,  84  N.  Y.  Supp. 
,       ,        319:    711.    ,         .      -     , 
V.  Greene,    8-7   App.    Div.   259 : 

711. •        .  ■        : 

Hallctt  V.  Hallett,  2  Paige  (N.Y.), 
15:  4^3.,  ,  . 

.,  iv.  Hallett,    2    P.eige     (N,  ,Y.), 

432:  822.-      .        ;    , 

V.  Sutton,     1'2    "Simons,     145, 
,     note:,  587. 


Halliij,  199  Fed.  806:  2080,  2081. 
Halpin.v.  Amerman,  G.  C.  A.,  138 
'  Fed.  548,':   2414. : 
vi  Mutual     Brewing     Co.,     20 
App.    riiv.     (N.    Y.)     583, 
590:  553.  '  '    ' 

Halsell  V.  Renfrew, '202  U.  S.  287, 
292,  50  L.  ed.  1032:   2361. 
.      V,  Brotherhood,    45    L.   T.    (K. 
;:       '     S.)   640:  897.' 

v;"  Carter,'    6     Robertson      (N. 
'"     1  ''Y.),  535:'  800.  ■  ' 

V.  Diamond      Distilleries      Co., 
-/      C.    C.;  A.,    191    Fedj    498 ;; 
~':        .•    2212.     ' 

El.     Generator     Co.,     Re,     163 

,m;      ...yed.  118:,  2058,  2194.  ,,,    - 

El.  Generator  fCo.,  Re,  175  Fed. 

825:i22i0.     ,,,    , 
V.  Goddard^    86   Fed.    25:    485, 
,    ,      ■   488,  497.      "■   :' 
Hal'sted  v.  Buster,  119  U;  S.  341,  30 

L.  ed.  462;  723:  - 
Haly'v.  Goodson,  2  Mer.  77:  864.      ' 
Hamaguchi,  Ex  parte,  161  Fed.  185 : 
■Oi;;   -i.-.  1499..    ...  ■    //         ;.r:.,:.i,: V 

Hamblin  v;  Bishop,  41  Fed.  74 :  321. 
•■'-    V.  Chicago,,   B;    &:  Q.    R.    Co. 
43  Fed.  401 :  .67i  1902,'  1914. 
T. -Western     .Land  .Co.,      147 
U.-  S.  531,  37  It.  ed.  267 : 
,25,08.    ^  ,       ■ 

Hamburg-Bremen   Fire   Ins.    Co.   v. 
Pelzer  Mfg.  Co.,  C.  C.  A., 
,76    Fed.    479,    481:'  1427, 
■      ■  '     1605i  1606. 
Hamersley  v.  Lambert,  2  Johns.  Ch. 
■-'■;-        (N.  Y.)    508:   354.         ■  •    ' ' 
Hamilton,  'Re,  133  Fed.  823 :  i  2246, 
•2248: 
-  The,  207  U.  S.  398,  52  L.  ed. 
264:   1940,  1943, 
!•;    Auitommobile  Co.,  Re,   C.  C.A., 
198  Fed.  856:   2280. 
,v.  Accessory   T.   Co.,    26   Barb. 

{N.  Y.)   46:'  943.^' 
V.  Baildwin,  41  Fed.  429:   1278. 
V.  Brewster,     2     MoUoy     407: 

1026. 
V.  Chouteau,   6  Fed;  339:    151. 
V.David    C.    Beggs     Co.,     171 

Fed.  157:   iocs: 
V.  Fowler,   83   Fed.   321:    1880. 
^:  .  1895,  1904.  - 

V.  Houghton,    2   Bligh.    P.    C. 
VM  169:   1390.  s 

•       V.  Jones,  2  Hayw.  291:  749. 
V,  Levison,   198   Fed.  444:   667. 
,  v.,  Nevada  G.  &  S.  M.  Co.,  33 
Fed.  562,  568:  736^ 


.3248 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Hamilton  v.  Savannah.  F.  &  W.  Ey. 

Co.,  49  Ted.  412:  444. 
V.  Selig.  195  Fed.  153:  667. 
V.  Walsh,  23  Fed.  420: 
Hamilton-Brown  Shoe  Co.  v.  Saxey, 

32  S.  W.  1106 :  870. 
V.  Saxey,  131  Mo.  212,  52  Am. 

St.  Eep.  622:   870. 
Hamilton  Gas  Light  Co.  v.  Hamil- 
ton   City,    146   U.   S.   258, 

265,   13   Sup.   Ct.  Kep.   90, 

36  U  ed.  963:  69. 
Hamilton  Nat.  Bank  of  Chicago  v. 

Balcomb,     C.     C.    A.,     177 

Fed.  155:   2184. 
Hamlet  v.   Fletcher,   24   Fed.   305: 

1791,  1811. 
Hamlin  v.  Toledo,  St.  L.  &  K.  C.  R. 

Co.,  36  L.E.A.  826,  78  Fed. 

664,    672:    824,    825,    841, 

2429. 
Hamlyn  v.  Lee,  cited  in  Seton  on  De- 
crees, 413:  1001. 
Hammacher  v.  Wilson,' 32  Fed.  796: 

1228. 
Hammerschlag  Mfg.  Co.  v.  Judd,  26 

Fed.  292:   1081. 
Hammerstein,  Re,  C.  C.  A.,  189  Fed. 

37:   2244;  2251. 
Hammerstein  v.  Lyne,  200  Fed.  165, 

172:  98,  126. 
Hammock  v.  Farmers'  L.  &  Tr.  Co., 

105    V.   S,    77,    26   L.   ed. 
,;,1111;  1268.. 
Hammond,  Re,  188  Fed.  1020 :  2176. 
Hammond  Buckle  Co.  v.  Weld,  C.  0. 

A.,  72  Fed.  171:   876. 
V.  Cleveland,  23  Fed.  1 :  24,  25, 

26. 
T.  Hudson  E.  1.  &  N.   Co.,  20 

Barb.   (N.  Y.)   386:  406 
V.  Johnston,   142  XT.   S.   73,*  35 

L.  ed.  941:  2406. 
Hammond    Lumber    Co.   v,   Sailors' 

Union   of   the   Pacific,   149 
,.  Fed.  577:    1096. 
V.  Sailors'  Union  of  the  Paoifle, 

167  Fed.   809:    1094,   1095, 

1099. 
v.  Whittredge,   204   U.   S.   538, 

51  L.  ed.  606,  2166. 
Hammonds,  Re,  198  Fed.  574:  2217. 
Hammer   v.-  Scott    (C.   C.   A.),    60 

Fed.  343:  1536,  2423.' 
Hampton  V.  Norfolk  &  W.  Ry.  Co., 

C.  C.  A.,  127  Fed.  662:  963. 


Hampton  Roads  Ey.,  &   El.   Co.   v. 

Nevpport  News  &  0.  P.  Ey. 

&   El.   Co..   131   Fed.   534: 

94,   146.  -  - 

Hampton  Stave  Co.  v.  Gardner,  C. 

C.  A.,  154  Fed.  805 :  29. 
Hamrick,  Re,   175   Fed.   279:    2040, 

2083." 
Hanaway     v.     Guarantee     Savings, 
Loan  &  Investment  Co.,  C. 
C.  A.,  143  Fed.  962:   2555. 
Hanchett  v.  Blair,  100  Fed.  817,  41 
C.  C.  A.  76:  127,  i33,  1920. 
V.  Humphrey,     93     Fed.     895- 
897  *    1321    1322 
Hancock  v.  Holbrook,  112  U.  S.  229, 
5   $up.  Ct.   116,  28  L.  ed. 
714:     reversing     decree     9 
Fed.   353    (4  Woods,   52)  : 
1929. 
V.  Louisville  &  N.  E.   Co.,  145 
U.   S.   409,   36   L.   ed.   755: 
1575. 
V.  Walsh,  3  Woods,  351:  442. 
Hand  v.  Haigood,  131  U.  S.  elxxxi, 

and  26  L.  ed.  301 :  2423. 
Handford  v.  Storie,  2  Sim.  &  S.196: 

424. 
Handlan  v.   Walker,   C.  C.  A.,   200 

Fed..  566: -665. 
Handley  v.  Stutz,  137  U.  S.  366,  11 
Sup.  Ct.  117,  34  L.  ed.  706: 
1900,  2441,  2443. 
Handy  v.  Cleveland  &  M.  E.  Co.,  31 

Fed.  689:   1006,  1036. 
Handy  Varnish  Co.  v.  Midland  Lin- 
seed Oil  Co.,  191  Fed.  256 : 
1340.  ■■    /■     ■ 

Hanford  v.  Davies,  1^3  IT.  S.  273,  41 
L.  ed.  157:  60. 
V.  Storie,    2    Sim.    &    S.    196: 
1166. 
Hanger  v.  A:bbbtt,  6  WalL  532,  18 

L.  ed.  939 :_  646.  ^ 

Hanifen  V.  Armitage,  117  Fed.  845 : 

2540 
Hankinson   v.   Page,    31    Fed.    184: 

608,  609. 

Hanks  Dental  Ass'n  v.  International 

Toqth  Crown  Co.,  C.  C.  A., 

122  Fed.  74:   668.      ^ 

_,T.  Inijernational      Tooth -Crown 

do.,  194  U.  S.  303,  308,  48 

,     ,   L.  ed.  989,  991:   349,  1J62. 

Hanlon    v'.    Smith,    175    Fed.    192:' 

1010,  1015, 
Hahna,  TJe,  C.  C.  A.,  168  Fed.  238: 

2240,  2249'. 
Hanna  v.  Maas,  122  U.  S.  24,  26,  30 
L.  ed.  1117,  lllS:  1589. 


TABLE    OF    CASES. 


3249 


[References  are  to  pages.] 


Hannah  v.  State  Tr.  Co.,  C.  C.  A., 

30  L.R.A.  201,  70  Fed.  2: 
.ii,.;   989,,;  ,,,.     ,    ,  ,,    , 
Hannah  v.  Hodgson,   30  Beav.  12: 

707. 
Hannay  v.  Smurthwaite    (1^93),  2 

q.  B.  4l2,  420,  353. 
Hannewinkle     v. ..  Georgetown,     15 

Wall.  457,  21  L.  ed.  231: 

..;;>         327., 

HannUm.  v.  Jerome,  184  Fed.  179: 

.,;.,-  1429.-  , 

Hanover  Nat.  Bank  v.  Credits  Cova- 

routation  Co.,  118  Fed.,110: 
;      1801. 
V.  Moyses,  186  U.  S.  181,  46  L. 

ed.  1113 :  2046,  2059,  ^217, 

2238. 
Hanover  Nat.  Bank  v.  Smith,  Fed. 

Cas.  No.  6,035  (13  BlatcM. 

224):     1763,     1764,     1765, 

1^24..      -       ,        ' 
Haiirahan  v.   Sears,   72,  N.  H.   71: 

.         654. 
Hanriek  v.  Barton,  16  Wall.  166,  21 

L.  ed.  350:  1072. 
,     V.  Hanriek,  153  ,U,  S.  192,  197, 

38  L.  ed.  Q85:  1858,  1862. 
V.  Patrick,  119  U.  S.  l56,  30  L. 

ed.  396:  840,  2450,  2452, 
Hans  V.  Louisiana,  134  U.  S.  1,  33 

L.  ed.  812:  387,  388., 
Hansen,  Re,  107  Fed-  252:"  2260. 
;   ,     V.  Boyd,  161  U.,S.  397,  411,  40 

,    L.  ed.  746,  ,751:  2543. 
Hanson   v.   Gardiner,    7   Ves.   305 : 

868,  909. 
Haipgood  v.. Hewitt,  119  U.  ,S.  226, 

,    30  L.  ed.  369:  329,  1233. 
Haraeovic  v.  Standard  Oil  Co.;  105 

Fed.  785:  i98,  1902. 
Harbord  v.  iMonk,  38  L.  T.  411 :  791, 

794. 
I^ardcastle  V.  Smithson,  3  Atk.  246: 

429  , 

H:ardee  ;V.   Wilson,   146   U;.,S...179, 

180,   36  L.  ed.  '933 :    2448, 

2449,  2451. 
Harvester  v.  Sharretts,  84,  Md.  146, 
"' "■    -    ^4  Atl.  1122:  592. 
HaM'dtfstyv.  U.  S.,  C.  C.  A.,  184' Fed. 

^69:  1653,  1658. 
ITafdeinan  v.  AhdersOnj  4  How.  640, 

11  L.  ed.  1138:  2575. 
Hardenbefgh  v.  Ray,  151  U.  S:;  112, 

as  L.ed.  93:  100. 
Hardie;  v.  SwafFord  Brps.  Dry  Goods 
',,._,..•-     -Co./   0.  ;C.,  ,'A.„  20   L.R.A. 
■  '  ■    (N.S.)   785,,A65,Ped.  588: 

2250.  ■         ■    • 

Fed.  Prac.  Vol.  111.-204. 


Hardie   &  Co.,   Sie,   143   Ffed.   607 : 

2250. 
Hardin  v.  Boyd,  il3  U.  S.  756,  28 
L.  ed.  Il4l:  486,  714,  721, 
722. 
V.  Cass   County,   42   Fed.   652: 

55. 
V.  Union     Tr.     Co.     of     Phila- 
delphia, Pa.,  C.  C;  A.,  191 
Fed.  152:  154. 
Harding,  Ex  parte,  120  ,,U.  S.  782, 
30  L.  ed.  824:  1477,  1479. 
Harfling,  Ex  pwrte,  219  U.  S.  363, 
55  L.  ed.  252:   1447,  1450, 
1930. 
Harding  v.  Corn  Products  Refining 
Co.,  C.  C.  A.,  168  Fed.  658: 
,935,,  1165,  1166.   ' 
V.  Handy,  11  Wheat.  103,  6  L. 

ed.  429:   402.  1203,  1232. 
V.  Hart    (C.   C.  A.)     113    Fed. 

304:  2544. 

V.  Biavemeyer,  N.  Y.  Sup.  Ct., 

Sp.  Tm.,  Erianger,  J.,  N.  Y. 

L.  J.  Nov.  25,  1911 :   2040. 

V.  niinois,  196  U.  S.  78,  49  L. 

ed.  394:  2404.     . 
V.  Pingey,    10    Jurist    (N.    S.) 

872:  554. 
V.  Standard   Oil   Co.,   182   Fed. 
421:   127,  1838, 
Hardinge  Conical  Mill  Co.  v.  Abbe 
Engineering  Co.,  182   Fed. 
848:   1175. 
Hardman  v.  Cincinnati,  etc.,  R.  Co., 
9  Oliio  Dec.  (Reprint)  544, 
14  Cine.  L.  Bui.  346:  790 
Hardwick  v.  Kean,  95  Ky.  563,  26 
''    '       '  ■  S.   W.   589:    1883; 
Hardwicke  in  2  Atk.  469,  471:  1354. 
Hardy  V.  Chicago,  St.  P.,  M.  &     0. 
■Ry.     Co.,     172     Fed.     454: 
1431; 
V.  Gray,  C.  C.  A.,  144  Fed.  922 : 

2175,  2183. 
V,  Moore,     4     Fed.    843:    1945, 
'       1947,  1967. 
,  V.  U.    S.,    186    U.    S.    224,    22 
Sup.    Ct.    889,    46    L.    ed. 
:,,  ,-    ,     1137:   1729,  2554. 
Hare  v.  Birkenfiel,d  C.  C.  A.,  181 

;  :■  Fed.  825:  61,  62,  2508. 
i-  '  v.- Rose,  2  Ves.  Sen.  558:  1332. 
Hargrave  v.  Hargrave,  8  Beav.  289: 
•  f  )..■•■;  1207.  ;■'/-' 
Hargadine-McKittrick  D.  b.  Co.  v. 
■  ''  '■  '  Hudson,  c!  C.  A.,'l22  Fed. 
232:  2197.  ' 


3250 


TABLE    OF    OASES. 


[References  are  to  pages.] 


Hargroves    v.    Redd,    43    Ga.    142: 

1771.'  ■•'  ■•  ''  """"■■ 
Haring,  Re,  193  Fed.  168  r  2118.  , 
Harl^;  Be,  136  Fed.  986:  2.141.' ■ 

Re,   142  Fed.  279,  10  Ajn.  B.  R. 

460:  2061,  2084,  2085. 
Hark  v.  C.  M.  Allen  Co.,  C.  C.  A., 

146  Fed.  665:   2084,  2085, 

2086.  ' 

Harkell,  Re,  52  Fed.  105:   1477. 
Harkins  v.  Pullman  Palace  Car,  Co., 

52  Fed.  724:   1941.    '    • 
Ilarkness  v.  Hyde,  98  U.  S.  476,  25 

L.  ed.  237:  612,  652.        ' 
Harkrader  v.  Wadley,  172  U.  S.  148, 

169,    43    L.    ed.    399:    175, 

328,   396,  861,   1105,   1519, 

2366. 
Harks  Dental  Ass'n  .v.  International 

T.  C.  Co.,  194  U.  S.  303,  48 
,■     L.  ed:  989:   349. 
Harlan,  Ex  parte,  180  Fe'd.  119,  131 : 

212,  213,  1063,  1509,  1515, 

1607,     1702,     1710,     1739, 

1742,  2573. 
Harlan  v.  McGourin,  218  U.  S.  442, 

450,   54  L.  ed.  1101,  1106, 

31  Sup.  Ct.  Rep.  44,  21 
Ann.  Cas.  849:  212,  213, 
812,  1477,  1695.    ■ 

V.  U.  L.  Tel.  Co.,  6  L.R.A.  252, 
40  Fed.  398:   1531. 
Harland  v.  Bankers'  &  M.  Tel.  Co., 

32  Fed.  305:   1283. 

V.  B.   &  M.  Tel.   Co.,    33    Fed. 

199:  995.  -, 

Harley  v.  Home  Ins.  Co.,  125  Fed. 

792:  1792,  1795,  1835. 
Harley  v.  U.  S,,  198  U.  S.  229,  234, 

49  L.  ed.  1029,  1030:  372, 

383 
Harley's  Case,  39  Ct.  CI.  105:  2308. 
Harman  v.   Harmon,   C.   C.   A.,    70 

Fed.  894:    1088. 
V.  Jones,  Or.  &  Ph.  299 :  867. 
Harmon,  Ex  parte,   131  U.   S.  Ap- 
pendix, Ixvii :  1462. 
V.  Auditor,  123  111.' 122,  5  Am. 

St.  Rep.  502:  666. 
V.  Flintham,  C.  C.  A.,  196  Fed. 

635:  1556.    '■ 
V.  U.  S.,  43  Fed.  560,  564,  565: 

376. 
Harndeu,  Re,  200  Fed.  172:  2201. 
Harniska   v.   Dolph,   C.   C.   A.,   133 

Fed.  158:  1549. 
Harold  v.  Iron  Silver  Min.  Co.,   (D. 

Col.)   33  Fed.  529:,  124. 
Harp  V.  State,  59  Ark.  113,  26  S.  W. 

714:  1712. 


Harpending  v.  Reformed  Prof.  Ch., 
■      '16  Pet.  455,'10L.ed'.'1029: 
"    '    '650s 
Harper,  Re,  105  Fed.  900 -'2070. 
Re,  iSS'Fedl  970:'  2257,  2258. 

2258. 

\Ke,-175  Fed.  412:    2022,    2023, 

2158,     216S;     2194,     2195,. 

;  2207,,  2208.  '    '=  ' '"  ' 

V.  Gaitheman      (Kentucky),     1 

Ky.  Law.  Rep.  419:  109. 
V.  Hili,  35  Miss.  63:  480.  "  " 
V.  Holman,  84  Fed.  222 ;  508. 

508.' 
V.'  Norfolk  &  W.  R.  Co.,  36  Fed. 

102:  121. 
V.  Printing-Tel.-News    Co.,    128 

Fed.  979:  1012. 
V.  Rajilon,   C.   C.   A.,   141   Fed. 
626:  2257,  2258. 
Harper  &  Bros.,  Re,  100  Fed.  266: 

2091. 

Harper  &  Reynolds  Co.  v.  Wilgus, 

■    e.  C.  A.,  56  Fed.  587 :  1597. 

Harr,  Re,  143  Fed.  421:'  2246,  2249. 

Harralson,  Re,   C.   C.  A.,   179   Fed. 

490:   2155. 
Harrill  V.  Davis,  168  Fed.  187,  195, 
94    G.    C.    A.    47,    55,    22 
L.R.A.'(N.S.)    1153:   1184. 
Harriman,  The,  9  Wall.  161,  19  L. 
ed.  629:  1935. 
et    al.    V.    Northern    Seeurities 

Co.,  132  Fed:-464:  911.    ' 
V.  Northern  Securities  Co.  196 
U.  S.  641,  49  L.  ed.  631: 
931;  2434,  2435. 
V.  Northern  Securities  Co.,  197 
U.  S.  244,  49  L.    ed.    739; 
2382,  2384. 
V.  Rockaway  B.  P.  Co.,  5  Fed. 
461:  1955. 
HarrinfEohy    Re,    200    Fed.     1010: 
.    2174,  2221. 
V.  Atlantic  &'  Pacific  Tel.  Co;, 
C.  C.  A.,  185  Fed.  493:  85. 
_  V.  Atlantic  &  P.  Tel.  Co.,  170 
Fed.  1022:  1256. 
Harrington    v.    Atlantic    &    Paci^c 
Tel.  C.  C.  A.,  185  Fed.  493: 
V.  Great  Northern  Ry.  Co.,  169 

Fed.  714,  716:  1911. 
V.  Harrington,  15  R.  I.  341,  S 

Atl.  502 :  625. 
T.  Haller,  111  U.  S.  706,  28  L. 

ed.  602 ;  2423,  2424. 
T.  Stillman,  120  App.  Div.   (N. 
Y.)  659,  105    N.   Y.    Supp. 
'75:  788. 


TABLE    OF    CASES. 


3251 


[References  are  to  pages] 


Harrington  v.   tliiiQii   Oil  Co.,    144 

-  Fed.  235:   710,  i018,  1042. 

Harris,  i?e,  G.;C.;  A.,  57.  fed.  243: 


-  iSe,  108  Fed.  517,  4  Am.  B.  R. 
,       .    132:  2054. 

;•  Be,  117  Fed.  575:  2231,  2232. 
Rey  155  Fed.  216 :  2085,  2091. 
iJe,  221  U.  S.  274,  55    L.    ed^ 

732:  1005. 
Harris  v.  Barber,  129  U.  S.  366,  32 

L.    ed.     697:     1469,   .1473, 

2442,  25Q8. 
V.  Barnett,     4     BlateM.      369: 

1071.        ,    ,  ,  - 

V.  Clark,  10  How.  Pr.   (N.  Y.) 

415:  1372; 
V.  Deitrich,  29  Mieli.  366:   616. 
,  V.  Delaware,  L.  &  W.  R.  Co.,  18 

Fed:  833 :  1855. 
V.  First  National  Bank  of  Mt. 

Pleasant,  216  U.S.  382,  54 
,         ,L.  ed.  528:   2031. 

-  V.  Gamble,  6  Cli.  D.  748:   698, 
'  {       702. 

v.,  Hall,  7  How.:  693,  12  L.  cd. 
,         ,.>    875:    1142. 

-  V.  Hess,  10  Fed.  263 :  1426. 
V.  Ingledew,    3    P.     Wms.     91: 
1061. 
:  .  v.  Jolmston,   3    Crane^,   311,   2 
L.  ed.  450:  409. 
V.  ;Pollard,  3  P.  Wms.  348 :  754, 
755. 
r ;  -V.  Rosenberger,    C.    C.    A.    145 

Fed.  449 :  59,  60,  2372. 
I,,,  iV.  State,  SO  Neb.  195 :  2557. 
v.'lJ.  si,  177  Fed.  475:  314. 
V.  Wall,  7  How.  693,  12  L.  ed. 
''  '     875:'  1140,  1147,  1149.  "" 
Harris, '  Matter  of,   221   U.   S.  274, 

'  55  L;*d.  732:  2140. 

Harrisburg,  The,  119  U.  S.  199,  7  S. 
"^  Ct.-140,    30    L.    ed.    358: 
i    -    1943. 
Harrison  v.   Clarkej  -C.  C.  A.,   182 
. .  -      Fed.  .765,  767 :  2540,  2563, 
2564,  2565. 
,      V.  Dixon,  9  Pet.  483,  503,  9  L. 

ed.  201,  208:  476., 
„,',v.  Fite,  0.  C.  A.,  148  .Fed.  ,781: 

aoEie. 

'^  '  V.  Gfermari   American     F.     Ins. 
'         '     Co.,  C.  C.  A.,  99  Fed.  758: 

1592. 
''•'<-  -IT.  Glucose  Sugii  Reif.  Co.,  C.  C. 
A.,  58  L.R.A.  915,  116,  Fed. 
304:  890.  ■''      '    '   "  f' 

■      V.  Hogg,  2  V6s.  Jr.  327:"  513. 
V.  Kirk.  House  of  Lords   1904, 
1:  1217. 


Harrison  v.  Magoon,  205  tJ.  S.  501, 
V  51  L-  ed.  900:  23,90. 
V.  Nixon,  9  Pet.  483,  9  L.  ed. 
;    ,.,,,    20l:.  2531.  - 

V.  Perea,  7   NSvy  Mexico,   66.6 : 

,     786. 
V.  Perea,  168  U.  S.  311,  42  L. 
ed.     478:     693,     705,     786, 
1336,  1339,  2360. 
V.  Remington  Paper  Co.,  C.  C. 
,i         A.,     3     L.R.A.(N;S.)     954, 
140  Fed.  385,  5  Ann.  Cas. 
314:  347,  655,  656. 
V.  Rowan,  4  Wash.    C.    C.   202, 
i      208 :     ,317,     359,    400,    420, 
"  -457,  458.  ,    ^    . 

V.  Uramm,  1  Story^  64:  1172. 
Y.  U.  S.,  20  Ct.  CI.  175,:   2314. 
V.  tT.S.,  41  Fed.  560:  376. 
Harrison  Bros.,  Re,   197 ,  Fed.   320, 

,  ,i'     .    321:   2141, 
Harrison's    Case,    1    Cranch,    C.    C. 

,   159:   1508. 
Harrold  v.  Arlington,  64  Tex.  233: 
.  1851,  ;856. 
V.  Territory  of  Oklahoma,  C.  C. 
A.,  169  Fed.  47:  1094,  1716, 
1717.  ■        ,  '. 
Harshman  v.  Knox  County,  122  U. 
S.  306,  30  L.  ed.  1152:  666, 
1468. 
^a.xt.  Ex  parte,  59  Fed.  894:  1645. 
Em  pairte,  C.  C'  A.,  63  Fed.  249, 
11  C.  C.  A.,  165,  28  L.R.A. 
801:  1645. 
Hart  y.   Barney  &   S.   Mfg.   Co.,   7 
Fed.  54?:  ,997. 
;      Vi  Brnett,  26  Cal.  169:  2397. 
V.  Glove  Ins.  Co.,  113  Fed.  309 : 

•  -■■!     -  669.    •! 

V.  New   Orleans,    12    Fed.   292: 
'••'        1344,  1463.      ' 
.  y.  Sanson,    110    U.    S.    151,    28 
L.  ed.'lOl:  594. 
y., .Small,  4  Paige,  (Ni  Y.),  551: 
551:    797.'    ' 
797. 
V.  U.   S.,   118  U.  S.  62i   30  L. 
ed.  96:  2310.  . 

Kartell  v.  Tilghraan,  99  U,  S.  547, 

,,l   .,     25  L.  ed.  357:.  85,  1201. 
Hariten  v.  Loffler,.  212  U.  S.  397,  53 

I^.ied.  568:   2,440.    i     , 
Harter  y.  EernDchan,  103  U.  S.  562, 
.,,:       26  L.  ed.  411:  97,  102,  109, 
433,  448.  1819. 
Hartford  &  C.  W.   R.   Co.  v.  Mon- 
tague,  94  Fed.  227 :    1774, 
1880,  1895. 


3-252 


TABLE    OE   OASES. 


[BefeTences  are  to  pages.] 


Hartford  Fire  Ins.   Co,  v.   Bonner, 
-      '    11  t.E.A.  623,  44  Fed.  151: 

44,  46,  323,  493,  1431. 
V.  Bonner    Mercantile    Co.,    56 

Fed.  378,  5  0.  C.  A.  ,524;  15 

U.  S.  App.  134:  44.'     ' 
V.  Chicago,  M.  &,St.  P.  Ry.  Co., 

175  U.  S.  91,  100,  44  id.  ed. 

84,  89:  1572;' 
V.  Erie  E.   Co., '172   Fed.   899: 

abe;  1172.    '  '   ■"■'■■ 

V.  Beineclce, '26  N.  Y.'Civ.  Pr'o. 

R._226:  711.'-     ,    ' 
T.  Beihecke,   .44    N.    Y.    Supp. 
486:  711.:    ■  -  •■ 

Hartford  Nat.  Bank  v.  Beinecke,  44 

,    N.  Y.  Supp.  486:  711. 
Hartieu's  Case,  42  Ct.  CI.  42 :  2347. 
Hartlaud  v.  Dancoeks,   5   Db  G.  & 

Sm.   561:    1207. 
I-Iartman,  Re,  166  Fed.  776 :  2203. ' 
V.  Feenauglity,   139    Fed.    887: 

1139'. 
V.  Greenhow,  102  U.  S.  672,  2^ 
L.  ed.  271:  2400.      ' 
Hartman's    Case,    35    Ct.    CI.    106: 

2308:  '  -  '    - ' 

Hartog  V.  Memory,  116  U.  S.  588, 
29  L.  ed.  725:   1170,  143^., 
Harton   v.   Howley,   155   Fed.   491:' 
127. 
V.  McKee,  73  Fed.  556:   10063. 
Hartranft  85  Penn.  433,  27  Ameri- 
can Repofter  667:   602. 
Hartsell   &   Son,  Re,   140   Fed.   30: 

2223. 
Hartsliorn  v.  Atchison,  T.  &  S.  F.  R. 
Co.,  77  Fed.  9 :   1800. 
V.  Day,   18  How.  28,  15  L.  ed. 

272:  2505. 
V.  Day,  19  How.  211,  222,  15  L. 
ed.  605:  1430. 
Hartwell  v.  Townsend,  6  Bro.  Pari. 
107:   1403. 
Oil   Mills,   Re,    165    Fed.    555: 
2072. 
Harvey,  Re,  144  Fed.  901 :  2231. 
Harvey  v.   Corrie,  4  Rugs.   35,  55: 
452, 
V.  Lord,' 10  Fed.  236:  941. 
V.  Morris,    Rep.    temp.    Finch, 

214:  1123. 
v:  Raleigh  &  G.  R.  Co.,  89  Fed. 

■      115:   26,  42,  474. 
V.  Richmond  &  M.  Ry.  Co.,  64 
Fed.  19:  470,  472,  473. '' 
Harvey  v.  Sellers,  115  Fed.  757,  758: 
332. 
V.  U.  S.,  3  Ct.  CI.  38:  2301. 


Harvey  v.  U.  S.,  105  U.  S.  671,  691, 
'  '  ■  26' t.  ed.  1206,  1213  :i' 2354, 
"         2361. 

V.  U.'   S.,    113    U.    S.    243,'   28 
L.  ed.  987:  2350. 
Harwood  v.  Dieekerhoff,   117  U.  S. 
200,  29  L.  ed.  88?':  2485. 
v.,  Railroad  Co.,  17  Walh  78,  21 
;    L.  ed..  558:  446,  447,  1418. 
HaSbefg  v.   Moses,   81   N.-Y.  App. 
Div.   199,   80   N.  Y.   Supp. 
' '.     ""   867:    789.  ■■    ;      '■•■!'.'' 

Haseltine  'v.  Central  Nat.  iBank,  183 
U.  S.  130,  46  L.'ed.  117: 
2400.  ■'      ' 

Haskell,  Re,  52  Fed.  795,  798 :  1510, 
'  '1«01.-  '   ■'■ 

V.  Moran,    117    App.    Div.    (N. 
Y.)  251,  252:  803.'       ' 
Haskins  v.   St.   Louis  &  S.   E.  Ry. 
Co.,  i09  U.   S.'IM,  27  L. 
ed..873:  2480.        '' 
Haslett  V.  The  Enterprise,  11  Fed. 
Cas.  No.  6,197,  19  Int.  Rev. 
'Red.'  108:   1933. 
V.  Wilcox,  130  U.  S.  493,  32  L. 
ed.  lOOl:  972. 
Hassall  v.  Wilcox,  130  U.  S.  493,  32 

L.  ed.  1001:    972.        " 
Hassenbusdh,  Re,  C.  C.  A.,  108  Fed. 

35,   38:    2094. 
Hastings  v.  Ames,  C.  C.  A.,  68  Fed. 
726:  9'31. 
V.  Fbxworthy,  45  Neb.  676,  34 

L.R.A,  321:  2573. 
V.  Herold,    184    Fed.  759:   7i5, 

1439. 
v.  No:  Pae.   Ry.   Co.,    53    Fed. 
224;  1553.      .  , 

Hatch  v:  Chicago,  Rock  Island  & 
Pac.  R.  R.  Co.,  6  Blatchf . 
105,  114:  111,  139,  406, 
441,  1856.  , 
v.  Crtin,  146  Fed;  200:  2039. 
V.  Curtin,  C.  C.  A.,  154r  Fed. 
791:   2029.  -         : 

v.  Dana,   101  U.  S.  205,  25  L. 

ed.  885:  442. 
V.  Eustis,    1    Gall.    160:     749, 

1529.. 
V.  Feirguson,  52  Fed.  833:   149. 
V.  Ferguspn,  5,7  Fed.  959:   128. 
V.  Indianapolis  &  S.  E.  Co.,  9 

Fed.  856:  1230,  1231. 
V.  Pireston,^d.  Cas.  No.  6,2p8 
,  '  (i  Biss.  19)  :  i778. 
Hatch  S.  B.  Co.  v.  El.  St.  Ry.  C04 
C.  C.  A.,  100  Fed.  975:  876. 


TABLE    OJ?    CASES. 


32,5.3 


[E,9(^renpps.,  are  to  pages.] 


H^itch  -S,.  Ey.^Co.  v.,  El.  Storage  Ry, 

Co.;0.  C."A.,  100|Fed.  975: 

■  •>-,)-     I  ,874.,  5    (,t     ,;,.  ,,{i    ,- 

Hatcher  v.  Hendrie  &,  Eoltioff  Mfg. 

.,■     &   Sy,   Co.,,  C,.   C,   A.„  ,113 

,',,!     .    ,.  Fed:.|6:   1%  .  ; 

V.  Hendrie  &  B'.  IM'fg;  ,&'  Supply 
,;,,  1  Co,,  C,,'i:.  A.,  133  F,ed.  26;7, 
:      ,  ,  272:    1897.     ,    ,, ,,; 
V.  ivForthwestern   Nai,-  Ins.   Co. 
,  •!   .       of  ,  Milwaukee,  Wia.,   C.  C. 
'    A.,  184  Fed;  23:  ]591,  2551. 
Hp,tch€rs,  Adm'x  v,,  Wa,dley,  84  Fed. 
^jr'   ,-",    913:    188p,  -Ii881„i882. 
Hatfield  V.  Bushnell,,  1  IBlatchf .  393 : 
,,',740. 
V.  King,   186  U.   S.  178,  46  L. 
ed.  ,ill2:  2558..  , 

Hathaway  v.  East  Tenn.,  V.  &  G.  li 
.  .  ;Co.,  29  Fed.  489:   1555. 
V.  Roachj'  2tW.  &  M.'63:  1277, 

1280,  1321,  1322. 
V.  Seott,   ill]   Paig£,   173  ^.  685, 
.,    -      ,,1085.  'i  '*,,; 
Hat  Sweat  Mfg.  Co.  v.  Waring,  46 

;Fe(i.  87:, 1165: 
Haupt    Bros.,    Re,    153    Fed.    239: 

2105.  ,  ;. 

Havemeyer  V.  Board  of  Supervisors, 
3  Wall.  294,  18  L.  ed.  38: 

,,     '  ,2380.-      ,.     ■ :  ,>, 

-V.  Iowa  County,  3  Wall.  294, 18 
L.  ed.  38:   1568,  1574.  , 
Havens,    Re,    182    Fed.    367:    2191, 

2200.         '       ,,  ,;,    ,    : 

Havens  v.  Burns,  188  Fed.  441 :  492, 
-i    .i,  -..508.  I    ..,■"■  I 

V.  W.  E.  Ostrander  &  Co.,  190 
.-■':         ! Fed-;.  199:    412,   413. 

&  Geddes  Co.  v.  Pierek,  C.  C.  A., 
■''•'    -     120    Fed.    244,    245:    2034, 

2114,  2261. 
Ha^vilah,  Thp,,C.  C.  A.,  4'8  Fed.  684: 

-        198.6,  237^4,  24lt. 
Haviland  v.  Fidelity  Ins.,  etc.,  Co., 
.',  ■-"'    ;3  Pa.  Co.  Ct.  222.:   795. 
Hawaii  v.  Mahkichi,  1§0  U.  S.  197, 
23  Sup.  Ct.  ,787.,  47  L.  ed. 
1016:  2i6a.    '         , 
H^wes ,  V.    Bamf ord,    9    Sim.    653 : 
'  '1083. 
V.  Oakland,   104  U.  S.  450,  26 
L.   ed,  827:   516,  521,   849. 
V.  Sjtate,     46    Nebraska,     149-: 
'  1354. 
I^awk,  Be,  C.  C.  A.,  114, Fed.  916: 
.'■,'....,.      2085,. 2259.     '  ,,     ., 
Hawke,  v.  Kemp,  3,  ,Bpav.  288 :  801. 


Hawkins^,  JJe,  147  U..S.  486,  ,37  L. 
;    ,V.    '.i.ed..  251:    1450,   l'986,'i537. 
Ilajwkins.v:, Blake,  108  V.  S.  4'2'2,  27 
/■"','   T+'ed.  775:  2566.      . 

V.  Cleveland,  C,  C.  &  St.  L.  Ry. 
,,    y  .,   Go,,  C.  ,C.  A.,  99  Fed., 322: 
2559,  2'566,  2567.  , 
v,..Qrook,     2     Peerp   .'V^iHiams, 
.   '.;556,:   634,  617.      '":■:.  ' ', 
■     V.  Glenn,  131  XJ.  S.  3l9,  33  L. 
..ed..    184:     362,     667,    998, 
..',;.    ■      .1573r.  ..  '  '   " 

'  v.  Glenn,  135  U.  S.  533,  34  L. 
ed.  262:  ,667. 
V.  LsQoihbe,  2  Swanst.  375,  390 : 
-        399 
'  ':  SV;  U.  S.',  C.  C.  a.,  116  Fed.  569, 
.     'S^  C.  C.  A.  663 :  1728,  1730. 
V.  Willbank,     4'    Wash.     285: 
1S41.'  ' 
Hawley,  Re,  l94  Fed.  751:  2204. 
Hawley  v.  Bennett,  4  Paige  (N.  Y.) 
163;.  r742..,    , 
v:  Chicago,    B.    &   Q.    Ry.    Co., 
71    Iowa,    717,    29    N.   W. 
787:, 1759.    ."   ■    .', 
v.  Donnellyi    8   Paige'   (N.   Y.) 
,,      415:  800,  10,82.     . 
V.  U.  S.,  108  U.  S.  543,  27  L.  ed. 

820:  2444.    ,      ..   '    ,  ,,.- 

Hawly  v.  Harvey,  4  Beav.  215:  435. 

v.  Harvey,  5  Beav.  134:  435. 
Haw  Moy  v.  North,  C.   C.  A.,  183 

Fed.  89:  1499,  1500. 
Hax  V.   Caspar,   31  Fed.   499:    1X8, 

1791,  1811,  1920,  1921. 
Hay  V.  Alexandria  &  W.  R.  Co.,  20 
Fed.  15:''204.~ 
,^.  Hay,  13. Hun.    (N.  Y.)  .315: 

553. 
,   V.  Bloomer,   The,   ll.'Fed.   Cas. 
No.  6,255 :  1944. 
Hayden    v.    Androscoggin    Mills,    1 
Fed.  93:   581,  583. 
v.  Doglass  Conty,  Wisconsin,  C. 

C.  A.,  170  Fed.  24:  500. 
V.  Ogden  Say.  Bank,  C.  C,  A., 

158  Fed.  96:   1560,  1561. 
V.  Thompson,  C.  C.  A.,  71,  Fed. 
60 ;  reversing,  67  Fed.  273 : 
341,  498. 
Haydock  v.  Fisljeries  Co.,  156  Fed. 

988:  950,  951. 
Hayes,  Re,  192  Fed.  1018,:-  2037. 
Hfi^es  v.,  Alrichs,  115  Ala.  239 :  481. 
v.  Canada,   A.  &  P.   S.   S.  Co., 
r     C.    C.    A.,    184  .B^ed.    821: 
■  1541.  .,  :  :. 

v.  Columbus,  L.  &  M.  Ry.  Co., 
'       67  Fed.  630:  1013. 


3254 


TABLE    03?    CASES. 


[References  are  to  pages.] 


Hayes  v.  Dayton,  8  Fed.  702 :  534. 
V.  Fischer,  102  U.  S.  121,  26  L. 

ed.  95:  1259,  1371,  2435. 
V.  Heyer,   i   Sandford  Ch.    (N. 

Y.)   485:   503. 
V.  Heyer,  4  Sandf.  Ch.   (N.  Y.) 

517:  503. 
V.  Leton,  5  Fed.  521:  929. 
V.  Palmer,    21    App.    Cas.    (D. 

C.)  450:  1643. 
V.  Pratt,    147   U.   S.    557,    570, 
37    L.   ed.   279,   284:    361, 
420,  459. 
V.  The    Barque    J.     L.     Wick- 
wire,   7   Phila.    (Pa.)    594, 
27  Leg.  Int.    (Pa.)    67,  11 
Fed.  Cas.  No.  6,2.62:   1944. 
V.  Todd,    34    Fla.    233,    15    So. 
752:  1834,  1851. 
Hayes-Young  T.  P.  Co.  v.  St.  Louis 
Transit  Co.,  130  Fed.  900: 
525. 
Haymes   v.    Brown,    132    Fed.    525, 

527:  1351. 
Haynfe  v.  Woolley,  ISO  Fed.  573 :  26. 
Hayries,  Re,  30  Fed.  767,  771 :  1677. 
Haynes'  Adm'r  v.  C,  N.  0.  &  T.  P. 
E.  R.  Co.,  145  Ky.  209,  140 
S.  W.  176:  1821. 
Haynes  &  Sons,  Re,  122  Fed.  560: 

2237. 
Hays  V.  Alrichs,  22  S.  R.  465 :  481. 
V.  Fidelity  &  D.  Co.,  C.  C.  A., 

112  Fed;  872:  928. 
V.  Pittsbrgh    G.    &    B.    Packet 

Co.,  3.T  Fed.  552:   1947. 
T.  Richardson,    C.    C.    A.,    121 

Fed.  536:   2362. 
V.  Wagner,  C.  C.  A.,  150  Fed. 

533:   1607. 
Foster    &    Ward    Co.,    Re,    117 
Fed.  879:   2204: 
Haytian  Republic,  The,  57  Fed.  508, 
512:    637. 
The,   154  U.  S.   118,  38  L.  ed. 
930:  1957. 
Hayward  v.  Andrew^,  106  U.  S.  672, 
27  L.  ed.  271:   317,  411. 
V.  Uordberg  Mfg.  Co.,  85   Fed. 
4,  29  C.  C.  A.  438:   24,  25, 
27,  1901,  1922. 
Hayward  &  Clark  v.  McDonald,  C. 
C.   A.,   192   Fed.    890:    40, 
564,  568. 
Hayward's    Case,    30    Ct.    CI.    219: 

2302. 
Hazard  v.  Campbell,  9  Cranch,  205, 
3  L.  ed.  706:  2537. 
y.  Credit  Mobilier   of  America, 
38  Fed.  195:  1039. 


Hazard  v.  Durant,  9  R.  I.  602:  81,- 
1853. 
V.  Durant,    19    Fed.   4171,   476 : 

434. 
V.  Durant,  25  Fed.  26 :  632. 
V.  Robinson,  21  Fed.  193:   101, 
1792. 
Hazelton    T.    B.    Co.    v.    Citizens' 
Street    Ry.    Co.,    72    Fed. 
325:    763. 
v., Citizens'  St.  Ry.  Co.,  72  Fed. 
325'  778 
H.  C.  Cook  Co.  V.  Beeeher,  217  U. 
S.  497,  54  L.  ed.  855:   172 
Fed.  166:   86. 
V.  Little   River   Mfg.    Co.,    156 

Fed.  676:  769. 
V.  Little   River   Mfg.    Co.,    164 
Fed.  1005:  1232. 
Mead,  Re,  114, Fed.  489:  2181. 
Head   v.   Godlee,   Johns,   536,   579 : 
1398 
V.  Porter,  48  Fed.  481:  2307. 
V.  Porter,    70    Fed.    498:     739, 

740. 
V.  Selleck,  110,  Fed.  786 :   1815. 
Head  &  Dowst  Co.,  Eos  parte,   184 

Fed.  409 :  2038.     ^ 
Headley,    Re,    97    Fed.    765:    2197, 

3228. 
Headman  v.  U.   S.,  5   Ct.   CI.   640: 

2323. 
Headrick  v.  Larson,  C.  C.  A.,   152 

Fed.  93 :  2557. 
Healey  v.  Humphrey,  C.  C.  A.,  81 

Fed.  990:  195. 
Healey  Ice  Mach.  Co.  v.  Green,  181 
■  '      Fed.  890:  341. 
V.  Green,    184    Fed.    515:    718, 
766.     ; 
Health    v.    Austin,    Fed.    Cas.    No. 
6,305     (12    Blatchf.    320)  : 
1916.  ,     „    , 

Healy    v.    Prevost,    Fed.    Cas.    No. 

6,297':  25,  1765. 

Heard  v.  Pierce,  8  Gushing  (Mass.) 

338,  341,  54  Am.  Dee.  757, 

■1358.  ''  •■-■'«'■ 

Hearfield  vl' Bridges,   C.   C.   A.,  75 

Fed.  47:   665. 

Hearts's     Chicago     Ameripan,   "(C. 

C.     111.),     Chicago     Legal 

'    Ifews,    Re,    November  .16, 

1901:   1356. 

Heath,  Re,  144  U.  S.  92,  36  L.  ed. 

358:  2387,  2392. 
Heath    v.  •  Austin,    Fed.    Cas.    No. 
6,305     (12    Blatchf.    320): 
129,  1902,  1916,  1921. 


TABij;  •  PF   CASJSS. 


,3255 


, [References  aj:e  .^o.  pages.J 


Seatk  v.  vEsie  Ry. -Co.,  ,8  Blatchf. 
"  '  '       "m~:   434,  '44:..     '"     ""   ' 
v., Erie  K.,  Co„>  Bjatohf.  316: 
•        '     322,  '340,    5B^,,.  ,705,    808, 

.  •  1  , ,  -iii6,ai58. ■^,,  ■"  ■   , 

,     ,v.,Siia^6r,   93   Fed'.'  647:    2039, 

V.  Steamer   "San,,i^,i(^<slas,"   7 
thii.  Rep.  532:'  273. 
..   ,,  v.,  Wright,,   3    Wall.    Jr.  ..Ul? 

"  '^"    '  888.      ^'  - ".: 

Hesathcote ,  v.  N.-jS.  'Rj.06.-f  2  Mae. 

,  ,,■;-;& G. ipo:': 896.  '  If  :''  " 

ifeathfeld  v.  U.  S.,:8'  Ct.,  01".  213: 

370.  ,;,,,;         "       ,       -I  .,.  (. 

Heaton.  v.,Thaj;filierv   59   Fed. '731: 

348.  ,    ,  /     ,','  ,     ■ ,      ;   .   . 
Heaton-Peninsular,  ^u>ttoii- Fastener 
Co.  V.  Eureka  Specialty  Co., 
-C:  C.-A.,'.77Ted.  288,  294, 
,  '25  C.  C.  A..;267,  35  L.R.A. 
'"i2^i  84.         '   ' 
!  V.  Sehlbclitermeyer,      69    ,  Fed. 
,:   ,     '592:  1057,  1177, 

V.  Schlochtmeyer,  C.  C.  A.,  72 
-Fed.  520;  10571 
Hebbart,  Re,  104  Fed.  322:  2li9. 
Hebernia  Ins.  Co.  y.  St.  Louis  &,  N. 
C.  Transp.   Co,. -120  U'.   S. 
,166,  30  L.'ed.  iS21:   503. 
Heijert  v.   Mutual  h.  Ins,   (Jo.,   12 

Fed.  807:  318.    j       '         ' 
Heoht   V.   Youghioghenv   &,  Lehigh 
'         Co^l    Co.,    162'   Fed.    812: 
144.  , 

Hfickman,   TSe,    C.   C.    A.,   140   Fed. 


r.-      ', 


859:   2031. 


Heckman  v.   Mackey,   32   Fed.   57: 

-      '       1290. 

-    V.  U.  S.  224  U.  S.  413,  56  L.  ed. 

820:    419,   445,    505,    '557, 

i   H-    ,  il263. 

SecKscher  v.   Edenborn,  203  N.  Y. 

.  210,  228:  553 

Heeox,  J?e,  C.  C.  A.,  164  Fed.  823: 
178,  -2056,   2104,   2112, 

,2134. : 

Hecox  V.  Eollestone,  C.  C.  A.,  164 
Fed.  823:  2281,  2283. 
,v.  Teller  County,  C.C.  A.,  198 
'  '■'  'Fed.  634:   2208'.'     ' 
Hedderly  v.   U.   S.,   C. 'C.   A.,   198 

•         '   Fed. '561:  1705,  1713.    • 
Hedges  v.  Seibert  C.  0.  C.  Co.,  C. 
i>»    ,  jV )    0.  'A.,  50'  Fed.  643:  2448. 
Hedriek^  v.  AtcMson  T.  &  S.  F.  Ey. 
..-:     '     Co.,  167  U.  S.  673,  677,  42 
L.  ed.  320,  ,321 ::  !2i408. 
Keej  iJe,}  (D.C.  Hiawaii),  13  Am. 
■■;;,^,  K.  8:    20S8. , 


IJeebngr,  Be,  132  Fedi  1003 ;  2229. 
Heif,  i?e,"l97  U/S.-48g,,  49  t.  ed. 
,  ,     ,      848:   1512.       ^"  ,.    I 

HeiBFelflnger  v.  Choctaw,  0.  &  G.  E. 

Co.,    140    Fed.  .,75:    1786, 

1,800,,  1810-.;     ", 
Heffner  v.  Gwynne-Treadwell  Cotton 

'Co.;  C.  C.  A.,  160,  Fed.  635 . 

,   .;24|!8,.,.  ,;,,,, 

tieffrop ,  V.    Knickerbocker,    57    itl. 

App;  339:  771.  .',;'. 
Hefper  Y.,^n:^,.Tube,(fe  Sta,mping  Co., 
;,;;;;     ,,,163' Fed,  866^.584,  585. 
V.  NorithWestern  Life  Ins.   Co., 

123  U.   S.,  747,   31  L,  ed. 

309:,  4H  509,         "    '        '• ' 
Hegewich  v.  Silver, 'l40  N.  Y.  414: 

■598'.' 
Hegler  V.  E'aulkner,  127  U.  S.  482, 

8  Sup.  Ct.  1203,  ,,32  L.  ed. 

210;   1929.  ,  ,,      ,  ,  ,,:.  ,, 

Hegner  v.  Ain.  Trust  &  Sav.  Bank, 

C.C.    A.; .  18'r  ,  Fed.    599 : 
-  '■     2291  ' 

Ifeidecker  v..iled.  Star  L.  ,S.  S.  Co., 

,,   r.32  F'ed.;7d6:  '1895. 
Heidritter  v.Elizabetli  Oilvcloth  Co., 

112   U.  .8.'  294,  '28   L.   ed. 

,7?9':    15r,   155.  ,, 

Heighing"tori  v.  Grant,  1  Beav.  230: 

Heights  Realty  Co.  v.  Rudolph,  217 

,     .  '.p.  B."'(547,  54  L.,  ed.  877: 

-^   ',- ■2477: 

Heike  v.  tT.S.,  0.  O.  A.,  192  Fed. 

,      I     ,,>83,,aff'd.   227    U.    S.    131, 

,,'       144;  57  L.  ed.  — :  1062. 
,,    ,v.  U.  S.,  217  U.  S.  423,  30  Sup. 
Ct.    439,    54    L.    ed.    821 : 
1^99,  2421.      ,, 
V.  U;'S.,227  U.  SV'l3i;"affirm- 
"ing  C- C.  A.,  192  Fed.  -83: 
1099. 
Heilman  y.  tXniori  Canal  Co.,  37  Pa. 

'''        St.  100:  869. 
Helm   Milk,  Product    Co.,    Re,    183 
.  Fed.  787:  2106,  2107,  2197. 
Hein    y.    Westinghouse    Air.  i^rake 

[■  Co.,  168  Fed.  766:'  1421. 
Heine  y.  Levee  Com'rs.  19  Wall.  655, 

22^L.  ed.  223:  330. 
iteinsfurter,  TSe,  97  Fell.  198:  2191, 

^    2201,  2206. 

Heinze  v.  Butte  &  B.  Consol.  Min. 

Co.,  C.C.  A.,  129  Fed.  274: 

1362. 

V.  Butte  &  Boston  Consol.  Min. 

Co.,  C.  C.A.,  129  Ued.,337-. 

■    '    ■?i427.-,: 


3256 


TABLE    OF    CASES. 


[Eeferences  are  to  pa&fes.] 


Heinze  v.  U.  S.,  C.  C.  A.,  181  Fed. 

322:   1102. 
Heirs  of  Wilson  v.  Life  &  Fire  Ins. 

Co.,  12  Pet.  140,  9  L.  ed. 

1032:  2448. 
Hewitt   V.    Berlin  ilaohine   Works, 

194  U.   S.   296,  48  L.   ed. 

986:  2171. 
Helena  &  L.  Smelting  &  Reduction 

Co.,  iJe,  48  Fed.  6t)9:   87, 

90. 
Helena  Power  Transmission  Co.  v. 

Spiratt,  146  Fed.  310:  1611, 
'      1773,  1774,  1798. 
Heller,  Re,  176  Fed.  656:  2211. 
Heller  v.  Ilwaco  Mill  &  Liimber  Co., 

(D.  Oregdn)  178  Fed:  111: 

1817    1818 
Hellman  v.  GdldStone,  C.  C.  A.,  161 

Fed.  913:   2095. 
Helm  V.  Zarecor,  222  U.  S.  32,  35, 

56  L.  ed.  77,  79:  105,  111, 

456,  457,  459,  ,1170. 
Helwig  V.  U.  S.,  188  U.  S.  605,  47 

L.  ed.  614:  2381. 
Helys,  The,  173  Fed.  928:  1938. 
Hemby-Hutchinson    Pub.     Co.,    Re, 

105  Jed.  909:  2029. 
Hemery  v.  WdrwsOin,   26  .Solic.   J. 

26:  1124. 
Heingway  v.  Illinois,  Cent.  E.  Co., 

114  Fed.  843:  1570. 
Hemingway  v.  Illinois,  CeiTt.  E.  Co., 

399,    27   L.    ed.'245:    741, 

75l,   765;   2464. 
Hemmenway    v.    Fisher,    20    How. 

255,  15  L.  ed.  709:  2540. 
Hemstreet,  Re,  117  Fed.  568:  2139, 

2140. 
Henderson,  Re,  10  Fed.  385:  2062. 
Re,  130  Fed.  385,  12  Am.  B.  K. 

E,  251:  2117. 
Re,  142  Fed.  588:  2213. 
V.  Cabell,    43    Fed.   257:    1811, 

1881. 
V.  Cabell,  83  Tex.  541,  19  S.  W. 

287:  1885. 
r.  Cirbondale  C.  &  C.  Co.,  140 

tr.  S.  25,  40,  35  L.  ed.  332, 

338:  814. 
V.  Denious,  0;  C.  A.,  186  Fed. 

100:  2118. 
V.  Goode,  49  Fed.  887:  100,  147. 
V.  Henshail,  C.  (J.  A.,  54  tei. 

320:   741,  2360,  2546. 
V.  Kanawba  Dock  Co.,  C.  C.  A., 
/  185  Fed.  781:  1980. 

'    V.  Mkyer,  225  U.  S.  6Sl,  56  L. 

ed.  1233:  2171,  2175. 


Henderson  v.  Meggs,  2  Brbwil  Ch. 
C.  127:   588. 
V.  Moore,  5  Cranch,  11,  3  L.  ed. 

22*   2555. 
V.  Phillips,,  178  Fed.  374:  1573. 
V.  Stkte,  95  6a.  326,  22  S.  E. 

537:  1707. 
V.  Thompkins,     60     Fed.     758, 
765:  479. 
Hendrick,  Re,  l38  Fed.  473:   2243, 

2245. 
Hendrick,  Be,  143  Fed.  647:  2240. 
V.  Webster,  C.  C.  A.,  159  Fed. 
'  927:  2281. 
Hendrickson  v.   Bradley,   C.   C.   A., 

85  Fed.  508 :   523,  1418.  ' 
Hendrix  v.  Am.  FTeehold,  etc.,  Co., 
95  Ala.,  313:   1020. 
V.  U.  S.,  2l9  U;  S.  79,  55  L.  ed. 

102:  1717,  1738,  1739. 
V.  Fitzpatrife,     19     Fed.     810, 

813:  1372,^1374. 
V.  Perkins,  C.  C.  A.,   114  Fed. 
801 :  489,  1416,  1417,  1419, 
2432,  2556. 
Henen  v.  Baltimqre  &  0.  E.  Co.,  17 

W.  Va.  881:  185,4. 
Hening  V.  V.S.  Ins.  Co.,  &  Dill.  26: 

1569,  1570. 
Henley  v.  Philips,  2  Atk.  48:  1331. 
Hennequin  v.  Clews,  111  U.  S.  676, 

28  L.  ed.  565 :  2257. 
Herinessy  v.  Herrmann,  89  Fed.  669 : 
38. 
V.  Moise,  139  U.  S.  35,  23  Sup. 
Ct.    534,    47    L.    ed.    698: 
■     ,    ,1839,  1840. 
V.  Eichard^on  Drug  Co.,  189  U. 
S.  25,, 23  Sup.  Ct.  532,  47 
L.  ed.   697:    132,   471,   473, 
1839,  1840. 
V.  Sheldon,  12  Wall.  440,  20  L. 

ed.  446:  2561. 
V.  Tacoma  Smelting  &  Eefining 
Co.,  C.  C.  A.,  129  Fed.  40: 
653,  65g,  '671. 
,  v.^  Wright,  No.  2,  24  Q.  B.  D. 
■  '     447n,  per  Lord  'Esher,  M. 
R.:    1124,  1125.; 
Ileiinig  v.  Eichey,  C.  C.  A.,  196  Fed. 

;    779:  1§63. 
Henning-v.    Boyle,    112    Fed.    397: 

1141,     1151.  ,;.,._ 

Y.  Western  Union. Tel.  Co.,  40 
Fed.  658:  1424,  1894,  1909. 

Henhinger  v.  Heald,  51'  N.  J.  Eq. 
74:  501.    -      ' 

Helirich,  lie,  5  BlktcHf.  414,  11  Fed; 
Cas:  No.  6,369:  1637. 


TABL|]    QF    CASES.' 


3.a57' 


[References  are  to  pages.] 


IJeflrie  V.  Hende^soB,;  C.  C,  A.,  145 

Fed.  3l6:  2029,  2032. 
Henry,  Re,  1^3  tl.  S.,  3Y2,  31  L.  ed. 

174:   1743;'      "  ' 

Henry  v.  A.  ,Rj  Dick  Co.,  224  V.  S. 
.1,  56  L.'ed;  645:  3,3i5. 
V.  Harris,  191  Fpi.  868:   1192, 

1200,  2l67. 

V.  Illiiioia    (jenjj.    R.    Co.,    132 

;   Eed.  715:' 1782,  l786,  1800. 

V.  Louisville   &  N.   R.   Co.,   91 

.41a.    585,    8    South    343: 

_;:_,'-.       1856.  ;v      , 

V.  Ricketts,    1    Crancli,    C.    C. 
;;,  5&0:  ;i01,  1105,  1378. 

V.  State,  33' Ala.  389:,  1712. 
V.  Suttle,  42  Fed.  91:  476. 
V.  Travelers'  Ins.  Co.,  34  Fed. 

2^8:   139-2. 
V.  Travelers'  Ins.  Co.,  35  ,Fed. 

15:   1110, 
V.  Travelers'  Ins.   Co.,  45  Fed. 

'299,.  302:  773,  774. 
v.  U.  S.,   22   Ct.   CI.   75:  ,67-5, 
676.      • 
Henry  Amy  &,  Co.  Vi  Shelby  County, 

,,        ,    .1  Flip.  104:  1307.  ■     ■, 
Henry   E.  Allen   Co.,  Re,   9   L.R.A. 
',   ■      ,  -433,  42  Fed.  618,  622,:,,562.r 
Henry  Gas.  Co.  v.  tJ.  S.,  C.  C.  A., 
l'9J.  Fed.  132:  912,  933,  934. 
Henry  •&   Sons   &   Co.   v.    Colorado,- 
,Fa,rsi- &  Live  Stock  Co.,  C. 
Henry  Ulfelder  Clothing  Co.,,  Re,  98 
Fed.  409:   21^2.- 
C.  A.,  1(64  Fed.  986:   29. 
Henschel,  Re,  C.  G.  A.j  113  Fed,,  443, 
7    Am.    B.    R.    662:   '2144, 
2144.  .  ,     ,     . 

Re,  11.4.  Fed.  968 :  43j67,.  2046. 
Henshavir  v.  IVliller,  17  How.i  212,  15 
';    -         L.  ed.  222;  740. 
.     V.Wells,-  9    HumRh^     (Tenn.) 
'.,p  '  |j,,568:,  1021;     ,i  7     ■ 

Herisley   v.   State,   107   Ind.  5'87,   8 
■       -:      II,  E.  692:,  1712.  .,    I.,,., 

Henszey   v.   Langdon-Hpnszey    Coal 
-      ,Min.,    Co.,     80     Fed.     178: 

,,.      loss,  1103.    „      ,      , ;, 

Helithorn  v.  Doe,  1  Blackf.    (Ind.j 

157:  1079.     '  '     •' 
Hientig'  v.  Page,  102  Ul  S.  219,  26 

•"  '    '    L.  ed.  159! '1259.  - 

Henuy    v.    LaCbm'p'agnie  '  Denerale 

'Transatlantique;     etc.,    '96 

Ped.^  497:;  61.- 
Hepburit  V.  Auld',  5  Cranch,  262,  3 

L..  ed.  96 :  899 

.    .V.  Dunlop,  1  Wheat,  179/-  4  L.; 

ed-.l65::-  899.i     I  .:-■ 


Hepburn  v.  Ellzey,  2  Cranch,  445, 

2  L.  ed.  332:  98. 
Herbert  v.  Butler,  I4  Rlatchf.  357: 

v.  Bjat}eT,   97   Fed.   319:    1589. 
V.  Fefevre   (Louisiana),  31  La. 

Ann.  363:   1789,^ 
v.  Mutual  Life  Ins.  Co.,  12  Fed. 

807:    507. 
v.  Eai^ey,  54  Fed.  248;   aff'd, 

C.  C.  A.;  55  Fed.  443:   36, 

44. 
,v.  Wren,    7    Cranch,    370,    37S, 

3  L.  ed.  374,  377:   322, 
Hercules   Atkin   Co.,   Re,    133   Fed. 

813:  2053,  2074.  ;    . 

Hercules,   The,  20   Fed.  205:    1286. 
Heriot  v.  Davis,  2   W.  &  M.  229: 

,    445,   449.     , 
Herklotz  y.  Chase,  32  Fed.  43.3 :  790. 
Herman  v.  Am.  Bridge  Co.,  C.  C.  A., 
11  Fed.  930:   2554. 
~  v.  Metropolitan,    St.    Ry.    Co., 
121  Fed.  184:  1334. 
Herman  Keck  Mfg.  Co.  v.  Lorsoh, 
-"    C.    C.    A.,    179    Fed.    485: 
2288,  2499.  '    ' 

Hernan  v.  Am.  Bridge  Co.,  C.  C^  A., 

l67Fed.  93Q:  723,  2546. 

Hern,don  v.  iEtna  Ins.  Co.,  107  N. 

C.   194,   12   S.   E,;,24Q,   10 

'      X.R.A.  53:   183,7^  18'38. 

V.  Chicago  Rock  Island  &  Pac. 

Ry.  Co.,  218  V.  S.  135,  54 

L.  ed.   970:    395,  508,   509... 

V.  Ridgvpay,    17    Hovf.   424,    15 

L.  .ed.  100:  566,  589,  1168. 

V.  Southern    Ry.    Co.,    73    Fed. 

307 :' 18,67.' ■ 

V.  Southern    R.    Co.,'  76    Fed. 

'398:   I860.' 

Herndon-Carter    Co.    v.    James    N. 

NorHs,  Son  &  Co.,  224  U. 

S.  496,  56  L.  ed.  857:  2366. 

Herold  V.  Koiin,  C.  C.  A.,  159  Fed. 

608:   369.  ' 

Herr,  Re,  182  Fed.  716:  2160,  2161. 

Herr  v.  St.  Louis  &  S.  F.  R.  Co., 

■   C.    0,   "A.,    174    Fed.'  938: 

2480:  .     .         -       ,:     . 

Herrera,  v.  U.  S.,  222  U.  S.  558,  55 

L.  ed.  316:  374. 
Herres,i  Re,  33  Fed.  165 :  1634,  1636. 
Herrick  v.  Belknap  &  Vt.  C.  R.  Co., 
27  Yt.  673:  1431. 
V.  Boquillas  L.  &  C.  Co.,  200  U. 
,    ,    .  S.;  9e,,50  Jj.  ed.  388:  2361. 
V.  Cutcheon„5  C.  C.  A.  21:  932. 
V.  Cutch^oD;,  C.  C,  A.,  55  Fed. 
6:   932,  2432. 


3258 


TABLE    DP    CASES. 


[References  are  to'  pages;] 


Herridk  v.  Grand  Trunk  Ey.  Co;,  7 

Upper  dan.  240:   849,  942. 
Herring  v.  Clobery,  Cr.'&  Ph'.  251: 

1399.  '  '  ■  ^ 

Herrlieli  v.  McDonald,  80  Gal.  472, 

22Pac.  299:  796. 
Herrman,  iJe,   134  Fed.  566:   2253. 
Herroh  v.  Comstock,  C.  C.  A.,  139 

Fed.   370:    162. 
Herryf  ord'  v.  jEtna  Ins.  Co.,  42  Mo. 

148:  1890.  ' 
Hersey,  Re,  171  Fed.  998:  2114. 

Re,  171  Fed.  1004:  2142,  2206. 

Hershbergef -v.  Blewett,  55  Fed.  170, 

■     172:  34S,  1164,  1165,  1166. 

Hershkowitz,  Re,  136   Fed.  950,  14 

Am.'B.  R.  86:2117.   ' 
Herskovitz,  Re,  136  Fed.  713 :  1483. 

Ee,  152  Fed.  316:  2128,  2136. 
Hertz  V.' Woodman,  218  U.' S.  205, 

'54   L.   ed.   — :    2381,   2540. 
Hervey   v.    Fitzpatrick,   Kay,    421 : 

939.  • 

Hervey, V.  Illinois  Midland  Ey.  Co.,, 

3  Fed..  707:   1854,  1912.       ' 
V.  111.   Mid.    Ry.    Co.,   28    Fed. 

169:  990.  ,  , 

V.  Illinois     Midland     Ey.     Co.,' 

Fed.    Gas.    No.    6,434     (7 

Biss.  103)  :  109,  125,  1787. 
V.  Illinois  Mid.  Ey.  Co.,  U.  S. 

C.   C.  S.  r».  III.,  ^  June  10, 

1886:  1243. 
V.  Smith,  1  K.  &  J.  389:   899. 
Herzikopf,  Re,  118  Fed.  101:  2076. 
■  Re,    C.    C.   A,,    121    Fed.    544: 

2121.  '■■'..,,_ 

Herzog  v.  Heyman,  151  N.  Y.  587, 

56   Am.  .St.'  Eep.   646,   45 

N.  E.  1127:   84,,  85. 
Hess  V.  Reynolds,  113  U.  S.  73,  28r 

L.  ed.  927;  161,  763,  1772, 

1825,  1832. 
Hessian  v.  Batten,  C.  C.  A.,  156  ;Fed'.: 

956;   2547. 
Hettling,  Re,  C.  C.  A.,  175  Fed.  65: 

2289. 
Hewett  T.^Norton,  I.Woods,  68:  763. 
Hewit  V.  Berlin  Machine  Works,  104 

U.  S.  296,  24  Sup.  Ct.  690: 

2177. 
Hewitt  V.  Filbert,  116  U.  S.  142,  29 

L.  ed.  581:  2469. 
Heyn  v.  Heyn,  Jacob,  49 :  618,  621, 

1217. 
Heys  V.  Astley,  9  Law  Times    (N. 

'    S.),,  356:   651. 
H.   F.   Dimock,   The,   52   Fed.   598: 

1999. 


Hibbeifd.v,  Briiley,  C.  C.  A.,  129  Fed. 

■-''*5^5'''  2203. 
Hibberfv;'-Hibbert,  "3'Meriv.   681: 

,       1025.  ' 

Hibbb,  Ess  parte,  26  Fed.  421:  1677. 
Hiberriia,  The,  1  Sprague,  78:  1310. 
Hibernia  Ins.  Co.  v.  St.  Louis  &  N. 
C.  Transp'.-  Co.,  10  Fed. 
596:  5.03.  ' 
Hiehens  v.  Congreve,  4  Russell,  562: 

425.  ' 

Hickliri  V.'  Marco,  C.  C.  A.,  56  Fed. 
549:  99,  402,  439,  4^3,  447, 
734.  ■''     ■ 

V.Marco,    64' Fed.   609:    1393, 
1394.     '  ' 
Hickman  v.  Fort  Scott,  141  U.  S. 
'         415,   35'  L.  ed.  775:    1561, 
1605,  1607,  1608. 
'      V.  Joiies,  9  'Wall.  197,  19  L.  ed.    , 
551 :    1595.' 
V.  Misso'uri,'K.  &  T.  Ry.  Co.,  97 

Fed.  113:   1769. 
v.  Missouri  K.  &  T.  Ry.  Co.  of 
Kansas,  52  S.  W.  351,  151 
■'       Mo.  644:   1769,   1882.     ■ 
V.  Town  of  Fletcher,  C.  G.  A.-, 
195 'Fed.  907  :   661.        '   ' 
Hickory  v.  U.  S.',  151  U.  S.  303,  307, 
38   L.  ied.   170,    173:    1090, 
1670,  1721, '1722. 
Hicks   V.   Cleveland,   G.   C.   A.,   106 
Fed.  459:   1454,  1466. 
V.  Compton,  18  Cal.  206:   869. 
V.  Crawford   Coal   &   Iron   Co., 

190  Fed.  334:   598. 
V.  Hicks,  3  Atk.  277 :  939,  1004, 

1005;'' ■    '' 
V.  Otto,  17   Fed.  539:   731. 
V.  Otto,  85  Fed.  728:  1398. 
V.  Otto,  22  Blatchf.  122:   1397. 
V.  U.   S'.,   150  U.   S.    443,   453, 
37  L.  ed.' 1137,  1142:   1599. 
~   V.  Wrench,   Mad.   &   Geld.   93: 
l3'Sl.      '  •       ' 

Hickson  v.  Lombard,  L.  R.  1  H.  of 

'■"  L.  326:   489. 

Hide  V.  Haywood,  2  AtlM26;  1331. 
Hier  v.  Abrahams,  82  N.  Y.  519,  523, 

37  Am.  Eep.  589:  887. 
Hiern  V.  Mill,  13  Ves.  118:  658, 
Higby  V.  Columbia  E.  Co.,  18  Fed. 

601:  676. 
Higginbotham  v.   Burnet,   5  J.  Gh. 

(N.  Y.)   184:  1118. 
Higgins,.  iJe,  27  Fed.  443:  999. 

Re,  97  Fed.  775 :  2173. 
Higgins  v.  Baltimore  &  0.  E.  Co., 
99  Fed.  640:  117. 


TABLE    OF    CASES. 


3259 


[References  are  tp  pages.] 


Higgins  V.  Eaton,  C.  C.  A.,  183  Fpd. 

'■  ,388,     reversing    178     Fed. 

'l53:  161, 

V.  Jenks,  3  Ware.  17:  High  on 

-  Injunctions,   \   (4th       ed.) 

§  1499:   864. 

■  V.  Weekes,  6  Times  Eep.  238 : 

Higgins  Oil  &  Fuel  Co.  v.  Snow,  C. 

C.  A.,  113   Fed.  433:    646. 

High  V.  Opalite  Tile  €6.,  C.  C.  A., 

184  Fed.'  450:   2183.     ' 
Higham   v.   Iowa    State  ,  Travelers' 
,,  ■     Ass'n,   183   Fed.  ,845:  '575, 
578,'  1441. 
Highfield;'  Re,  163  Fed.  924 :   2220. 
Highland  Ave.  &  B.  R.   Co.  v.  Co- 
lumbian Bq.  Co.,  168  tf.  S. 
627,  42  L.  ed.  605:  934. 
Highland  Boy  G.  Min.  Co.  v.  Strick- 
.     ley,  C.  C.  A.,  II6  Fed.  852: 
1422,  1431.      , 
Highland,    Glass    Co.    v.    Sclimertz 
Wire  Glass  Co.,  C.  ,C.   A., 
"  178  Fed.  944:   933. 
Higland  Light,  88  Fed.  ^96:   1967. 
Higley   v.    Novark,    145    App.    Div. 

JN".  Y.)    7:    2129.  , 
Higson    v.    North    River"   Ins.    Co., 
184 '.Fed.,  165,    168:    1815, 
I8I7;     1830,     1831,     1832, 
1913. 
Hi  jo  vi'TJ.  S.,  194  U.  S.  315,  48  L. 

ed.  994:   367,  2389. 
Hilborn,  Be,  l04  Fed.  866:  2230. 
Hiljdebrand      v.    '  Beaslev,      41      S. 
(Tehn.)    121,  123:    700. 
V.  Douglas,   91   N.   C.   430:    91. 
Hildebr4nt;;iJe,,l'20  Fed.  992:  2206. 
Hiid-reth   v.    Bee    Candy   Mfg.    Co., 
162   Fed.  -40:    528.  ,     , 
V.  Jfortbn,   C.   C.  A.,  159   Fed. 
428  *   878 
Hildyard  v!  Cressy,  3  Atk.  303 :  723; 
Hill  V.  Binney,   6  Ves.   738:   1058. 
v.  Bonaffon,  2  W.  N.  C.   (Pa.) 

356:   il83. 
V.  Chicago '&   E.   Ry.  ,Co.,   129 
,     U.  S,  170,  32  L.  ed.  651: 
2481.      '  ,  -,  ; 

.  V.  Chicago  ,&  E.  R.  Co.,  140  ,U. 
'  '    •  '    S.  52,  35  L.,ed.,  331:  1258, 
.,.  2430,  2459,  2546.' 
V.  Empire    State-Idaho   Mining 
&  JDeveloping  (3o.,  156  Fed. 
797:    582. 
V.  Glasgow  R.  60.,  4I'i:ed.610: 
42,  47. 
^,  v.,  Gordon,  45, Fed.  276:j575. 
V.' Graham,  111,  Colorado    App. 
,,,.         536,  53  Pac.  l06Ci:  18ip. 


Hill,v.  Harding,  107  U.  S,.  631,,  27 

L.  ed.  493:   2531. 

v,  Henderson,      14      Miss.      (6 

Smedes  &  M.),  351:  121.  ' 

V.  Hite,  C.  C.  A.,  85  Fed.  268: 

-  ■  478. 
V.  Kuhlman,  C.  C.  A.,  87  Fed. 

498:  144. 
V.  Levy,   98  Fed.  94:   2133, 
v.  Mutual    Life    Ins.    Co.,    113 

Fed.  44:  2563. 
v.  Northern  Pac'  Ry.  Co.,  C.  C. 
A.,  'il3     Fed.,   914,     917: 
1430,   1431. 
V.  'Rlmell,  8  Sim.  632 :   800. 
V.  Smith,    32    Fed.   753:    1285. 
V.  Thompson,     3     Meriv.     622: 

874,  881,  907. 
V.  tr.  S.„  149  U.  S.  593,  37  L. 

ed.  862:   371. 
V.  U.  S.,  9  How.  386,  13  L.  ed. 
im :    894. 
,,    v.  U.  S.,  8   Ct.   CI.  470;   2324, 
2326. 
V.  Walker,   C.  C.  A.,  167   Fed. 

241:  133,  629. 
V.  Wooster,  -132  U.  S.  693,   33 
L.  ed.  502:  537.     , 
Hillegass   v.   U.   S.,    C.   C.   A.,    183 

Fed.  199:  1752. 
Hiles  V.  Case,  14  Fed.  14l:   965. 
V.  Case,  9  Biss.  549:   965. 
V.  Moore,  15  Beav.  175:    1021. 
Hilliard  V.  Lyon^,  C.  C.  A.,  180  Fed. 
685:   1421.  r 

Hilliker  v.  Hale,,C.  C.  A.,  117  Fed. 

220:  361. 
Hillman  v.  U.  S.,  C.  C.  A.,  192  Fed. 

264:  1 70S,  1710. 

Hills  V.  Exchange  Bank,  l05  U.  S. 

319,  26  L.   ed.  ,1062:    851. 

V.  F.    D.    M'Kinhiss    Co.,    188 

Fed.     1012:      2035,     2044, 

2087.      ,     .        .    ,   , 

V.  Putnam,  152  Mass.  123:  457., 

Hillside  Cheinical  Co.  v.  Munson  k 

Co.,  146  Fed.  198:   662. 
Hilton,  Re,   104  Fed.  ,981:    2255. 
Hilton  V.  Barrow,  1  Vesey  Jr.  284: 
690,    698. 
V.  Dicfcinson,  108  U.  s'.  165,  27 

L.  ed.  688:,  2507,  2508. 
V.  Guydtt,   42    Fed.    249:    632. 
V.  Guyot,   159  U.  S.  113,  "167, 
40  L.  ed.  ,95,  109:  653,  654^ 
655. 
V.  Guyot,  159  %  S.  113,  204, 
205,  40'L.  ed.  95,A22,  123: 
.658^,   , 


326'0 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Himely  v.  Rose,   5   CranclV,   513,   3 

L.  ed.  Ill;  2569. 
Ilinchman  v.   Cdnsolidaied  Atizona 

Smelting     Co.,     19,8     Fed. 

907:  2176. 
V.  Paterson  H.  E.  Go.,  17  N.  J. 

Eq.  76,  86  Am.  Dee:  252: 

457,  458. 
Hinckel  Brewing  Co.,  Re,  123  Fed. 

942:   2204.  i 

Hinckley,  In  re,  3  Fed.  556:   1035. 
Hinckley  v.  Byrne,   Fed.   Cas.   No. 

6,510  (1  Deady,  224)  :  125. 
V.  Oilman,  G.  &  S.  E.  Co.,  94 

U.  S.  467,  24  L.  ed.  166: 

2427. 
v.  Morton,  103  U.  S.  764,  26  L. 

ed.   458:    2518,   2570. 
V.  EaUroad  Co.,  100  U.  S.  153, 

157,   25   L.   ed.    591,    593: 

1004;     1031,     1033,     1034, 

1035,  1905. 
Hinde  v.  EongwoTti,  11  Wheat.  199, 

6  L.  ed.  454:  2548. 
V.  Morton,    2    H.    &    M.    368: 

1169. 
Hinds  V.   Keith,   57   Fed.   10,   6   C. 

C.  A.  231,  13  U.   S.  App. 

222,  314:   1090,  1894,  2534. 
V.  Moore,    C.   G.   A.,    134   Fed. 

221:    2034,   2280,   22S3'. 
Hine  v.  Trevor,  4  Wall.  555,  18  L. 

ed.  451:**  1932. 
Hines,  Re,  117  Fed.  790:   2263. 
Hines,  Re,  144  Fed.  147,  16  Am.  B. 

E.   538:    2093,  2096. 
H;ip9l^te._Egg  ,Co,  V.  U!  S.,  220  U. 
'   S.   45,   59j   55   L.   ed^   364, 

368:   1288. 
Hipp  V.  Babin,  19  Howard,  271,  15 

L.  ed.  633:    330,  336,  338, 

1423. 
Hiriart  v.  Ballon,  9  Pet.  156,  9  L. 

ed.  85:  2493. 
Hirsch,  Re,  74  Fed.  928:  1111. 

Re,   96   Fed.   468:    2241,    2246, 

2251. 
Re,  97  Fed.  571,  3  Am.  B.  E. 

344:  2053,  2054;  2251. 
Hir.schkovitz    v.     Pennsylvania     E. 

Co.,  138  Fed.  438:  1942. 
HirscTil    V.    J.    I.    Case    Threshing- 

Maeh.    Co.,    42    Fed!    803: 

1842. 
Hirschman,  Re,  104  Fed.  69:  2206. 
Hirshfelfl  v.  Fitzgerald,  157  N.  Y. 

166,    46    L.E.A.    839:    424, 

1166. 
Hirth,  Re,  189  Fed.   926:   2201. 


Hiscock-V.  MertenS,'205  U.'S.'§!02, 
'    51  Lj'ed.  771:  2161. 
V.  Variok  Bank,  206  U.  S.  28, 

51  L.  ed.  945,  ISAm.B.  E. 

9:   2097,  2188,  2227,  2288. 
Hitchinga,  v.  Cobalt  Central  Mines 

Co.,    189    Fed.    241:    1896. 
Hitchmah  C<Jal  &  C.oke,Co.  v.  Mitch- 
ell,  202   Fed.   512:    872. 
Hitner  v.  Diamond  State  Steel  Co., 

176    Fed.   384:    970,    1029. 
Hitne'  vr.  Diamond  State  ,Steel  Co., 

198  Fed.  721,  744:  1029. 
Hitner   v.    Suckley,   2    Wash.    465: 

688,  589. 
Hitsman  v.  Gerrard,  1  Harr  (N.  J.) 

124:   1085. 
Hitz,  Ex  parte,  111  U.  S.  766,  28 

L.  ed.  592:   1472. 
Hitz  V.   Jenks,   185   U.   S,  155,   46 

L.  ed.  851 :  2489. 
Hixon,  Re,  93  Fed.  440 :  2241,  2242. 
H.  J.  Decker  Jr.  &  Co.  v.  Southern 

Ry.  Co.,   (N.  D.  Ala.)    189 

Fed.    224:     125,    192,    195, 

1913. 
H.  J.  Quimby  Freight  Forwarding 

Co.,  Re,   121,  Fpd.  139,   10 

Am.  B.E.  424:  2050. 
H.   K.   Porter   Co.   v.   Boyd,   C.    C. 

A.,   171   F?fl.   305;    1030. 
H.  L.  Bruett  &.  Co.  V.  F.  C.  Austin 

Drainage    Excavator    Co., 

174  Fed.  668:   14l. 
Hoadley   v.    Chase,    126    Fed.    818': 

176,  337,  .1481. 
V.  City    and    County     of,  Sa^ 

Francisco,  '94   U.   S.'  4,  24' 

L.,ed:  34':  87.' 
•  v.  Day,  128  Fed.  302:  200,  202, 
'     ■        205. 

v.  San  Francisco,  94*  U.  S.  i, 

25  L.  ed.  34:   1446. 
Hoag,  Re,  97  Fed.  543:   2218. 
Hoard,   Eos   parte,    105    U.    S.   578, 

26  L.  ed.  1176:  1447,  1450, 
1928: 

Hobart  v.  Drogan,  10  Peters,  108,  9 

L.  ed.  363 :  1935. 
Hobbs  V.  Head   &  Dowst  Co.,   184 
Fed.  409:  2038. 
V.  McLean,  117  U.  S.  567,  29 
L.    ed.    940:     1087,    1282, 
2322. 
V.  Nat.  Bank  of  Commerce,  C. 
C.  A.,  93   Fed.  615:   1594, 
2499. 
V.  State  Tr.  Co.,  C.  C.  A.,  68 
,-    Fed.  618:,  1410. 
V.  U.  S.,  17  Ct.  CI.  189:  2306. 


TABLE    OF    OASES. 


3261 


[References 

Stpbbs  y.  U.,K  19  Ct-  CI-  220 1  235b', 

2352 

E[pl)bs  Mfg.;Co.  V.  Goading,  C.  C.  A., 

113  Fed.  615:  897,  904. 

V.  Qooding,  166  Fed.  933:   502. 

V.  GooSmg,  C.  C.  4.,  176  Fed. 

,...     -^.259:.  786.  ,   .        ,     :  ,,(; 

Hobhpjjse;  v.  Courtney,   12   Simons, 

r    ,    :    140:  588, '589.,     ,  ii.,.; 

Hohson;  V.  McArthjur,  16  Pet.  180: 

76'7.    '  '  ■  ■      .,,,  : 
Hochstadter  v.  Harrison,  71  Ga.  21 : 
'.■:■     ,.1777.-j.     -,  .j'  ,,.,,_  I,    : 

Hodder   v.   Ke'ntucKy  &   Q.   E.   Ky. 
.    - .        Op.,  7  Fed.  593:  1896,  189j^ 
Hedge  V.  North  Mo.  R.  Co.,  1  Dill. 
...,;,     i  )104:  1180,„1181.         ,,  .  ,,,  ;; 
V.  Palias,    C.   C.    A.,;  117   Fed. 
396:1079.  ,     .   ,„i,,i| 

V.  Chicago   &  ,  A.   Rv.  -Co.,   121 
;,;•        Fed.  48,  57  C.  C.  A.,  388: 
1832,  1834,  1851. 
J     V.  U.  S.,  CCA.  19l'Fed.,165i:i 
v,-.,..        2475.   ,.   |.  - 
ri'odgen  V.  Met.  El.  Ry.  Co.,  U.  S. 
i,,,3     -C.  C,  W.  D.  Mo.,  per-PMl- 
■  lips,    i).    J.,    May,    1894: 
834.,   ■  .;.  .    -, 

Hodges  V.  Easton,  106  U.  S.  408,  27 
L.  ed.  169^1600. 
v., Kimball,   C.   C.   A.,   91   Fed. 

,845:    361,   727. 
V.  iECimball,  C.  C.  A.,  104  Fed. 
-I.I       f  -7-45i:j  1555. 
■  '   V.  Mullikin,    1     BJand     (Md.), 
503,  507:    1272. 
f.ii;V.  Smith,,  1  Cox  Eq.  357:   567. 
Hodgson     V.     Millward  ^   (Pennsyl- 
y..     i     vania),<  3i  Grrant,  Cas.  412: 
1762.        -■'  ;   '.V;,  • 

Hodson   V.   Ball,    ll    Simons,    459: 
459.- ,  ■ 
V.  Lakg  Shore  &  M.  R.  Co.,  iFed.i 
Cas.  No.  6,571a:   1814. 
,  V.  Mochi,  8  Ch.  D.  569:  702, i,,] 
Hoe  V.  Boston  Adv.  Corp.,  14  Fed. 
;  914:  .912,  879. 
V.  Kahler,   27   Fed.   145:    2495, 

-2497,  2499. 
V.  Knap,  27  Fed.  204;   880. 
V.  Wilson,  9  Vl^an.  ,301,  19  L. 
.  .      ed.  762:  423,  446,  447,  454, 
455   2550. 
Hoeffner  y.  U.  S.,  C.  C.  A.,  87  Fed. 
185,  .30  C.iC;  A.  610:  1652. 
Hoeinghaus   v.    Chaleyer,    4    N.    Y. 

Supp.  814:  792. 
-      V.  Chaleyer,  22  N.  Y.St.  Rep. 
528:  791. 


are  to  pages.] 

Hoeyv.  Colepian,  46  Eed.  221,  225: 

326,>a427.     . 
fioffman.   Be,   199  Fed.   448 :    1087, 

1088j   2167.  ,-     . 

Hoffman   v.    Duncan,    18  ■  jur.    69 : 
1023. 
y.  Knox,    50    Fed.    484:    1403, 

1410,  2428.   , 
V,  Rowley,   13,Abb.'Pr.   N.   Y. 
,   ,  399:  799.  ,, 

Hoffmans,  The,  171.  Fed.  455:  1989,- 

.1996.  ,  . . 

Hogan,  He,  186  Fed,. 537:   2161. 
liogan   v.   Ross,    11   How.   29.4,    13 
L.  ed.  702:"  2575. 
V.  Westmoreland  Specialty  Co., 
,    J...      >     .145  Fed.  199:   1177,  1179. 
Hoge  V.  Canton  Ins.  Office,  103  Fed. 
.        ,513:  1834,  1924. 
V.  R.  &■  D.  R.  Co.,  93  U.  S.  1, 
23  L.  ed.  781:   1194. 
Hogg  y.  Emerson,  ll  How.  587,  13 
L.  ed.  824 :  2543. 
y.  Kirby,   8  Ve?.  215:    873. 
V.  Scott,  L.  R.  18  Eq.  444,  454: 
.     "  883. 
Hoggart  V.  Outts,  1  Cr.  &  Ph.  197, 

205:  564.1 
Hogue  V.  U.  S.,  C.  C.  A.,  192  Fed. 

918:    1662. 
Hohorst,   Re,  .150    U.    S.  -653,    660, 
37  L.  ed.  1211,  1214;  123, 
142,  581,  1446. 
Hohorst  V.   Hamburg  Am. ,  P.   Co., 
3^  Fed,  273:   613. 
y.  Hamburg- Ameficalii      Packet 
Co.,   148  U.  S:'  262,  37  L. 
ed.   443 :    2430,   2448. 
V.  Howard,    37    F«d.    97:    739, 
/•"■     740. 
Hblbrook   v.    Seagraves,    Fed.    Cas. 
No.  6,593   (1  Story,  546); 
1852, 
V.  Worcester     Bank,     2     Curt. 
244:    629. 
Holbrook'Shoe  &  Leather  Co.,   Re^ 
165  Fed.   973:   2111,  2112. 
Holcomb  V.   Coryell,   12  N.   J.   Eq. 

'        289:  806. 
Holcombe  v.  Johnson,  27  Minn.  353  r 
.     ...■  .P1007: 1' :" 
Holden,  Mei  C.  C.  A.,  114  Fed.  650:n 

;        2218. 
Holden  v.  Freedman's  S.  &  Tr.  Co., 
100   U.    S.    72,    25    L.    ed. 
567;  1577. 
V.  Hearn,  1  Beav.  445,  455 :  6&3. 
V.  Putnam    Fire    Ins.    Co.,    46 
N.  Y.  1,  7  Am.  Rep.  287; 
1837. 


3262 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Holden  v.  Stratton,  191  U.  S.  115, 
24  Sup.  Ct.  45,  48  L.  ed. 
116,  118:  2278,  2279,  2284, 
2294,  2295,  2296,  2378. 
T.  Stratton,  198  U.  S.  202,  49 
L.  ed.  1018:  2160,  2218. 
V.  Utah  S.  &  M.  M.  Co.,  82  Fed. 

209:   26,  28,  29. 

V.  Williams,  75  Fed.  798:  1441. 

Holder  v.  Aultman  M.  &  Co.,   169 

U.   S.   81,   42   L.   ed.   669: 

2371. 

Holderness  v.  Rankin,  2  De  Gex,  F. 

&  J.  258:  691. 
Holford   V.   James,  "136   Fed.   553: 
659. 
V.  Yate,  1  K.  &  J.  677:  1266. 
Holgate  V.  Eaton,  116  U.  S.  33,  29 

L.  ed.  538:   706. 
Holiday  v.  Picldiardt,  29  Fed.  853: 

535. 
Holker  v.  Hennessey,  143  Mo.  80,  44 
8.  W.  794,  65  Am.  St.  Kep. 
642:   1655. 
Holkirk   v.   Holkirk,   4   Madd.    50:. 

1167. 
Holladay,  Be,  28  Fed.  117:  2486. 
HoUaday  v.  Stuart,  151  U.  S.  229, 

38  L.   ed'.   141:    2491. 
Holland,  Re,  176  Fed.  624:  2118. 
Holland  v.  Brown,  35  Fed.  43:  1577< 
V.  Cliallen,    110    XJ.    S.  '15,    28 
L.   ed.   52:.  342,    343,    645, 
1573. 
V.  Hyde,   41   Fed.   897:    87. 
V.  Texas  &  P.  R.  Co.,  67  Fed. 
9:  61. 
Holland  Trust  Co.  v.  International 
Bridge  &  Tramway  Co.,  C. 
C.  A.,  85  Fed.  865:  164. 
Hollander,  Be,  181  Fed.  1019:  2229. 
Hollander    v.    Baiz,    40    Fed.    659: 
1151. 
V.  Baiz,  43  Fed.  35:  1151. 
V.  Fechheimer,   162  U.  S.   326, 
40  L.  ed.   985:    2443. 
HoUiday  v.   Schultzeberge,  57   Fed. 

660:   1151. 
Hollingshead's    Case,    1    P.    Wms. 

742:  744. 
HoUingsworth  v.  Duane,  Wall.  C.  0. 
77-100:    1354,    1370. 
V.  Duane,    Wall.     C.     C.    141: 

1366. 

V.  Southern  Ry.  Co.,   57   S.  C. 

•453,  35  S.  E.  739:  1891. 

HoUins   V.   Brierfield   C.   &   I.    Co., 

150   U.   S.   371,    37   L.   ed. 

1113:   324,  843,  943,  1201. 


Hollister  v.  Benedict  &  B.  Mfg.  Co., 
113  U.  S.  59,  67,  28  L.  ed. 
901,903:  371,  895,  2308. 
V.  Stewart,  111  N.  Y.  644,  663: 

956. 
V.  U.    S.,   C.    C.    A.,    145    Fed. 
773,  782:  250,  1530. 
Hollon  V.  Parker,  131  U.  S.  221,  225, 

33  L.  ed.  123,  124:  812. 

Hollon   Parker,   Petitioiier,   131    U. 

S.  221,  33  L.  ed.  123:  1446, 

1462. 

Holloway,  Be,   93   Fed.   638:    2099. 

Holloway   v.   Reg.    17    Q.    B.    317: 

1734. 
Holman,    Be,    92    Fed.    512:    2242, 

2243. 
Holman  v.  U.   S.,  11   Ct.  CI.   642: 

2306. 
Holmes,  Be,  C.  C.  A.,  142  Fed.  391 : 
2282,  2285,  2293. 
Be,  165  Fed.  225:  2024,  2236. 
2236. 
Holmes   v.    Baker   &   Hamilton,    C. 
C.  A.,  160  Fed.  922:  2053, 
2056. 
V.  Dowie,    C.    C.   A.,   177    Fed. 

182:   860. 
V.  Goldsmith,  147  U.  S.  150,  13 
Sup!  Ct.  288,  37  L.  ed.  118: 
202,  205,  2556. 
V.  Jennison,  14  Peters,  540,  10 
L.    ed.    579:     1645,    2400, 
'2540. 
V.  Sheridan,   1   Dill;   351:    421, 

1320:   544. 
V.  Sherwood,  16  Fed.  725:  998. 
V.  Sherwood,   3  McCrary,  405: 

998. 
V.  Trout,  7  Pet.  171,  8  L.  ed. 
647:   2535. 
Holmes  Lutober   Co.,  Be,  189   Fed. 

178:  2155,  2207,  2277. 
Hoist  V.  Savannah  El.  Co.,  131  Fed. 

931:    495. 
Holt   V.   Bergevin,    60   Fed.   1:    45, 
1425,  1429.  ^ 

V.  Concurrent    Jurisdiction,    § 

60:  142. 
V.  Crucible  Steel  Co.  of  Amer- 
ica, 224  U.  S.  262,  56  L.  ed. 
756:  2171,  2176. 
V.  Dorsey,  Fed.  Cas.  No.  6,647 : 

856. 
V.  Indiana  Mfg.  Co.,  C.  C.  A., 

80  Fed.  1 :  2368. 
V.  Indiaina  Mfg.  Co.,  176  U.  S. 
68,   44    L.    ed.    374 :    0014, 
2456. 


TABLE    Of    OA^ES. 


326'3 


[References  are  to- pages.] 


Holt  v.,  SiiVef,  .169,Mass.  435,  48  N. 
"Rj  ''007 .    8^  ' 

Holt  v.'tr'!'  s.,  218 'tr.  s.Mh,  M7[ 

54  L.-ed.  1021,  1028:  1703, 

1710.      ,  "    ■    r 

,  v;,  Wharton,  C.  0.  A.,  73  Fed. 

'       ,.'392:"  603. 

tToitori  V.  Wallace,  66  Fed.  409:  498. 

Holvoke  &  S.  H.  F.  I.  Co.  v.  Amb- 

den,  21  L,R.A.  319,  55  Fed. 

593-:  605. 

Homan  v.  SUiel,  2, Jones  164:  456. 

Home   Discount   Co.,   Be,    147    Fedi 

,538:  2131,  2132.:      ' 
Home   Fii-e  Ins.   Co.  v.   Barber,   67 
,  ]S[eb.    644,    60   L.R.A.    927^ 
:         108  Am.  St.  Rep.  716:  5'l8. 
Home  and   Foreign  Iifiy.  &  Agency 
:    '     !Co.  'v.   Eay,   69,  Fed.'  657': 
-        52. 
Home  for  Insurables -v.  i  New  York, 
'1S7U.  S.,l65;47  L.  ed.  117, 
'    /         ,63  L.R.A.   329':   2404. 
Home  Ins.  Co.  v.  Barton,  13  Wall. 
■     '        603,  20  L.  ed.   70S:    2555. 
.  V,  Curtis,   32  Mich.  ,402 : . :  18'9.Q, 
V.  Nobles,    63    Fed.    642:     881, 

1173. 
V.  Stanchfield,  1  Dill.  424:  321, 

.  340. 

V.  U.   S.,   8  Ct.  CI.  449':   2320, 

2326.   ,  .,:,.■■: 

Hoine    Life    Ins.    Co.    v.    Dunn,    19 

..r        Wall.    (86  U.,S-)    214,   22 

L.  ed.  68:   1762,. 

Home  St.   By.  Co.  v.   City  of  Lin- 

'         coin,    C.    C.    A.,- 162-  Fed. 

133:      1403,     1404,     1413, 

1414.  "-    ■ 

Homer  v.  Brown,  16  How.  354,  14 

L.  ed.  970:  655. 
Hone  V.  Dillon,  29  Fed.  465:   1825, 

18J7. 
Hon.  S.  D.  Thompson,  27  Amj  Law 

Rev.  481:  989. 
Honey  v.  Chicago,  B.  &  Q.  R.  Co., 
C.  O.  A.j  82.Fed.  773:  2435. 
Honeyman  v.  Golorado  Fuel  &  Iron 

Co.,  133  Fed.  96:  584. 
Hood  V.   Aston,   1   Russ.   412:    863. 
V.  Clapham,  19  Beav.  90:   691. 
V.  Inman,    4    J.    Ch.    (N.    Y.) 

437:  780,  783,  785. 
V.  McGehee,     189     Fed.     205: 

1572. 
V.  N.  E.  E.  Co.    (1869)    L.   R. 

8  Eqr  666:-  319. 
V.  Phillips,  6  Beav.  176:   1167. 
Hooe  V.   Jamleson,   166   U.  S.   395, 
41  L.  ed.  1049:  98. 


Plooe  V.  U.  S.;  218  U.  S-'  322,  54' L. 

,        .      ed.  1Q55:   37i;  372.     , 
Hook  v.Bosworth,  64  Fed.  443,  449: 
,,  945,  977;  1040. 
V.  Mercantile  Tr.  Co.,   89   Fed'. 

410:  1605. 
V.  Mercantijle  Tr.  Co.,.  95. Fed. 
41,    47:.    836,    2448,    2518, 
2535. 
V.  Payne,   14  Wall.  253,  20  L. 
.-.      r       ed.  887:   454.  T ,   ; 

Hooker  v.  Blount.  44  Tex.  .Civ.  A'pp. 
162,  97   S.  W.  1083:. 2180. 
Hookey,   Ex   parte,   4   De  G.   F.   & 

J.  456;   815.      , 
Hooks   iV.    Aldridge,   C.   C.   A.,    145 

Fed.  865:.  2072,  2096. 
Hooks   Smelting  Co.,   Re,   146   Fed. 

336:   1365.    i,    ,     , 
Hooper  v.  Atlanta,  K.  &  N.  Ry.  Co., 
106    Tenn.    28,    60    S.    W. 
-       ,607:,  1891.: 
V.  Scheimer,   23   How.   235,    16 
.        L.  ed.  452 :  1422,  1423. 
Vy.  Winston,  24  111.   353:    1031. 
Hbofmann  v.   Climax   Cycle   Co.,   9 
,,       N.    Y.   App,   Div.    579,    41 
N.  Y.  Suppl.  710,  75  N.  Y. 
St.     110();'    affirming-     17 
Miaq..(N.  Y.)  734,  40  N.  Y. 
Suppl.  1067,  26  N.  Y.  Civ. 
Proc.   25,   3   N.  Y.   Annot. 
Cas.  201:   1084,. 
Hooven,    Owens  ,&    Renitsehler    Co. 
V.    Featherstone, ,  99    Fed. 
180:   189.8.      .       , 
Hoover,    Re,    l65    Fed.    354:    2259, 
2260.  ,     . 

Hoover.  V.  McChesney,  81  Fed.  472: 
581. 
V.  Montclair  &  G.  L.  Ry.   Co., 
.         ;    2?  N.  J.  Eq.  4:    987,  ,989. 
Hoover    &    Allen    Co.    V;    Columbia 
Straw-Paper   Co.,    68    Fed. 
945j   33. 
Hop  B.  Mfg.  Co.  V.  Warner,  28  Fed. 

577  *  1392 
Hope  V.  Hope,   4  De  G.,  M.  &  G. 

328:  799.. 
Hopkins    v.    Clemson    Agricultural 
College  of  South  Carolina, 
221   U.   S.   636,   55   L.   ed. 
890:   388,  393,  444. 
V.  Grimshaw,    165    U.    S.    342, 
358,   41   L.    ed^  739,    744: 
.  331,  503,  1089. 
V.  Hebard,   C.  C.  A.,  194  Fed. 

301:   1409... 
V.  McLure,   l33   U.   S.   380,   33 
L.  ed.  660:   2406. 


3264 


TABLE    OF    CASES. 


[References  are  to  page?.] 


Hijpkmg   v.    Orr,    124   U.    S.    510: 
2543. 
V.  Oxley   Stave   Co.,   C.   C.  A., 

83  Fed. '912:   99,  871. 
V.  Page,  2  Brock.  20^  42:   415. 
r.  Stefan, '  77   Wis.   45,   45   N. 

W.  676:  795. 
V.  U.  S.,   i71   U.   S.  578,   586, 

43  L.  ed.  290,  293:  460. 
V.  W.    &   B.    C.    Co.,   L.   R.   6 
Eq.  437:   975. 
Hopkinson  v.  Lord  Burghley,  L.  R. 

2  Ch.  447:  1126. 
Hoppe  V.  N.  B.  Ostrander  Co.,  183 

Fed.  786:  ll04. 
Hopt  V.  Utah,  110  U.  S.  574,  4  S. 
Ct.    202,    28    L.    ed.    262: 
1731,  1732. 
Horace  V.  Parker,  The,  C.  C.  A.,  74 

Fed.  640:   1966. 
Horan  v.  Strauchan,  82  Ga.  566,  9 

S.  E.  429 :  1883. 
Horgan,  Re,  C.  C.  A.,  97  Fed.  319: 
2137. 
Be,  C.  C.  A.,  98  Fed.  414:  2137. 
Re,  C.  C.    A.,    158    Fed.    774: 
2114. 
Horn  V.  Lockhart,  17  Wall.  570,  21 
•        L.   ed.   657:    99,   434. 
V.  Pere  Marquette  R.  Co.,  151 
Fed.    626,    629:    183,    611, 
797,    809,'  811,    812,    836, 
837,    843,  '947,    977,    1000. 
V.  U.    S.,    C.    C.    A.,    182    Fed., 
721:      1598,      1662,      1665", 
1666. 
Horn  &  Br.  Mfg.  Co.  v.  Pelzer,  91 

Fed.  665:  876. 
Horn    Silver    Mining    Co.    v.    New 
York  State;  143  U.  S.  305, 
317,    36   L.-  ed.    164,    169: 
1760. 
Home   V.   Boston   &  M.   R.   R.,   18 
Fed.  50:   136. 
V.  Boston  &  M.  Railroad,  62  N. 
H.  454:  136. 
Horner  v.  Continental  &  Commercial 
Tr.  &  Sav.  Bank,  C.  C.  A., 
198  Fed.  832:    1235,  1249. 
V.  U.  S.,  143  U.  S.  207,  36,  L. 
ed.  126,   12  Sup.  Ct.  407: 
1519,  1632,  2369. 
V.  U.  S.,  No.  2,  143  U.  S.  570, 
36  L.,  ed.  266:   2372. 
Horner-Gaylord  Co.  v.  Miller  &  Ben- 
nett, 147  'Fed.  295 :  2032. 
Hornor  v.  Henning,  93  U.   S.  228, 

'  23  L.  ed.  879:    340,  442. 

Hornfager  v.  Hornfager,  6  How.  Pr. 
"    (N.  Y.)    13:   800. 


Hornstein,  Re,  122  Jed.  266,  10  Am. 

B.R.  308:  2,0^5,2097. 
H.  0.  Roberts  Coi,  Be,  193  Fed.  294: 

2211. 
Horsburg  v.   Baker,   1   Pet.   232^  7 

L.  ed.  125:  723,  744. 
Horskins    v.    Sanderson,    132    Fed. 

415,    13    Am.    B.    R.    101: 

2032,  2095. 
Horst  V.  Merkley,  59  Fed.  502:  26. 
Horton  v.  N.  Y.  C.  &  H.  R.  R.  Co., 

63  Fed.  897:  676,  678. 
V.  White,  84  N.  C.  297:  938. 
Hosford   V.   Germania   Fire   I.   Co., 

127   U.   S.   399,   32  L.   ed. 

196:   2381, 
Hosmer  v.  Darrah,  85  App.  D.  485: 

826. 
V.  Wyoming   Ry.    &    Iron    Co., 

126   Fed.   884:    510,  554. 
Hospes  V.  N.  W.  Mfg.  &  C.  Co.,  22 

Fed.  565:  1776,  1777. 
Hot    Springs     Independent    School 

Dist.  No.  10  of  Fall  River 

County  V.  First  Nat.  Bank, 

61  Fed.  417 :  93. 
Hotchkiss   V.   National   City   Bank, 

200  Fed.  287 ;  aff'd  C.  C.  A., 

201  Fed.   664:    21 75,  2178, 
2183. 

V.  Piatt,   8  Hun    (N.  Y.),  46: 
'926. 
Hottenstein  v.  Conrad,  9  Kan.  435: 

1018. 
Hottentot  Venus,  The,  13  East,  194: 

1507. 
Houck  v.  Christy,  C.  C.  A.,  152  Fed.' 

612:   1233. 
Hough  V.   Railway   Co.j   100   U.   S. 
213,    226,  ,25    L.    ed.    612, 
618:   1569. 
Houghton,  Ex  -parte,  129  Fed.  239: 

1501. 
Houghton  V.  Burden,  228  U.  S.  161, 
57   L.  ed.  — :    2280,  2290, 
2295. 
V.  Meyer,  208  U.  S.  149,  52  L, 
ed.   432:    926,   927.  '    ' 

V.  West,  2  Bro.  Pari.  Rep.  by, 

Tomlins,  88:   1405. 
V.  Whitin    Mach.    Works,    160 

Fed.  227:   1165. 
V.  Whitin  Machine  Works,  161 
Fed.  581:  766. 
Houghton   Web    Co.,   Be,    185    Fed. 

213:   2184. 
Houlditch  v.  Marqiiis  Donnegall,  1 
S.  &  S.  491:  770. 


TABLE    QF    OASES, 


3265 


[References  are  to  pages.] 


Houlihan  V.  Corporation  of  St.  An- 
thony in  New  Bedford,  173 
JTed.  496:   1327. 
House  V.  Mullen,  22  Wall.  42,  46, 
22   L.   ed,.   838,    839:    159, 
'     656,  1201,  1202, 
Houseman  v.  The  North   Carolina, 
15    Peters,    40,'  10    L.    ed. 
653:   1935. 
Houser   v.    Clayton,    Fed.   Cas.   No. 
6,739   (3  Woods,  273)  :  90, 
1835,  1837. 
Ilouston,  Re,  94  Fed.  119:  222.5. 
Houston  V.  City  and  County  of  San 
Prancisoo,     47     Fed.     337 : 
1168. 
V.  Mopre,   3   Wheat.   433,   4'  L. 
'ed.   428:    2400,  2424. 
Houston  Coal  &  Coke  Co.  v.  Norfolk 
&    W.    Ey.    Co.,    171    Fed. 
723:   550.' 
Houston  Oil  Co.  of  Texas,  v.  Drake, 
C.  C.  A.,  182  Fed.  202:  331. 
Houston  &  T.  C.  Ry.  Co.  v.  Shirley, 
-111  U.  S.  358,  4  Sup.  Ct. 
472,   28  L.  ed.   455:   1758, 
1759,     1777,     1787,     1807, 
1810,  1819,  1836. 
V.  State    (Tex.   Civ.   App.),   39 

S.  W.  390:  1823. 
V.  State  (Texas),,  41  S.  W.  157: 

57,  61. 
V.  Texas,  177  U.  S.  66,  94,  44 
L.  ed.  573,   686 :    61,  1055. 
Houth  V.  Owens,  30  Fed.  910:   745. 
Hovey  v.  Elliott,  167  U.  S.  409,  42 
L.  ed.  673,  686:   61.  1055. 
V.  McDonald,    109    U.    S.    150, 
161,    27   L.   ed.    888,    891: 
1033,     2446,     2489,     2491, 
2492. 
V.  Stevens,  3  W.  c&  M.  17:  1281. 
Howard,    Re,    95    Fed..  415:    2187, 
2138 
Re,  100, Fed.  630:  2196. 
iSe,  130  Fed.  1004:  2158,  2159. 
2159. 
Howard  v.  Bates   County,  43   Fed. 
'  276:  52. 

V.  Gold  Reefs  of  Georgia,  102 

Fed.  657:  1841. 
V.  Mast,  33  Fed.  867 :  1366. 
v.  Nat.  Telephone  Co.,  182  Fed., 
215:  ,42,  104,  194,  522,  524, 
594, 
V.  Perrin,  200  U.  S.  71,  50  L. 

ed.  374;  1070,  2541. 
V.  Railway  Co.,  101  U.  S.  837, 
■    849,  25  L.  ed.  1081,  1084: 
436,  1386. 
Fed.  Prac.  Vol.  Ill;— 205. 


Howard  v.  Railway  Co.,  122  N.  C. 

944,    953,    954,    29    S.-  E. 

778:   1883. 

V.  Rhodes,   1  Keen,  581:    1331. 

V.  Shinn,    C.    C.   A.,    190    Fed. 

940:  823,  824. 
V.  Skinner,    87    Md.    556,    40 

L.R.A.  753:  360. 
v.  Southern  Ry.  Co.,  122  North 
Carolina,    944,    29  '  S.    E. 
778,  122  N.  C.  944:   1813, 
1818,  1820,   1830. 
V.  Stewart,  34  Neb.  765,  52  N. 

W.  714:  92,  1808. 
V.  Stillwell,  B.  M.  Co.,  139  U. 
S.  199,  35  L.  ed.  147 :  1149. 
V.  U.  S.,  102  Fed.  77,  42  C.  C. 

A.  169:  91. 
V.  U.S.,  184  U.  S.  676,  46  L. 

ed.  754:  91,  820. 

V.  U.  S.,   C.   C.  A.,   31   L.R.A. 

509,    75    Fed.    986:    1477, 

1508. 

Howard  Ins.  Co.  v.  Silverberg,  G.  C. 

A.,  94  Fed.  E,  921:   2484. 

Howards  v.  Seldeni  5  Fed.  465,  473: 

,  322. 
Howe  v.  Howe  &  Owen  Ball  Bearing 
Co.,  C.  C.  A.,  154  Fed.  820: 
1172. 
V.  Northern   Pac.    Ey.   Co.,    70 
Pac.  1100,   30  Wash.  569: 
1822 
V.  Parker,   C.   C.   A.,   190   Fed. 
738:   333. 
Howe  &  Davidson  Co.   v.   Haugan, 
140    Fed.    182:    207,    1183. 
Howe    Mach.    Co.    v.    Edwards,    15 
Blatchf.    402:    1550,    1564. 
Howe  Mfg.  Co.,  Re,  193  Fed.  524: 
2032,     2114,     2207,     2208, 
2209. 
Howell  V.  Lord  Coningsby,  1  Fowl. 
E.X.  Pr.  161:   1385! 
v.  Miller,    C.    C.    A.,    91    Fed. 

129:  394.     ' 
V.  U.  S.,  7  Ct.   Gl.  512,:   2306. 
V.  Western    E.    Co.,    94    U.    8. 
463,  24  L.  ed.  254:  1266. 
Hower  v.  Weiss  M.  &  M.  Co.,  56 

Fed.  356:   1904. 

Howkins  V.  Cleveland  C.  C.  &  St. 

L.    Ry.    Co.    C.    C.   A.,    89 

Fed.  266:  2559. 

Howland  v.  Soule,  beady,  413:  895. 

Howler  v.  Chicago,, M.  &  St.  P.  Ry. 

Co.,    166    Fed.    828:    1299. 

Howley-Dresser   Co.,   Re,   132    Fed. 

1002:  2159. 
Hoxie,  Re,  180  Fed.  508:  2232. 


3266 


TABLE    OF    CASTES'. 


[Eeferences  are  to  page's.] 


Hoxie  V.  Carr,  1  Sumner,  173:  Fed.' 
"  Cas.   No.    6,§02 :    320,    438, 

,486,   742'  '743,   764,   777. 
Hoy,  Re/I37'¥ed.  175:   2048. 
Hoye   V. '  Oreat   Northern  ,  Ey.    Co., 

120  Fed.  712:  1803. 
Hoyle,  Re,  12  Chic.  L.  N.  279 :  1507. 

Re,  9  Am.  L.  Eec.  65 :  1507. 

Hoyle  -B.  U.  S.,  21  Ct.  CI.  300:  2306. 

Hoysradt  v.  Delaware,  L.  &  W.  R. 

E.,  182  Fed.  880:  820,  1309, 

_13l2,  1313,  1338. 

Boyt,  Ex  parte,  13  Pet.  279,  10  L. 

ed.  161:  1450. 
Hoyt,  iSe,  110  Fed.  987:-  1328,  2270. 
Hoyt  y.  Bates,  81  Fed.  641:   85. 
V.  Hammekirt,  14  Hpw.  346,  14 

L.  ed.  449:  1156. 
V.  Hoyt,  27  N.  J.  Eq.  399:  489. 
T.  Mackenzie,  3  Barb.  Ch.    (N. 

y.)    320:   847.       - 
V.  Ogden  Portland  Cement  Co., 
185    Fed.    889:'   579,    585, 
586,    609,   1894. 
V.  Euasell,  117  U.  S.  401,  29  L. 

ed.  914:  1055. 
V.  Thompson,  5  N.  Y.  320:  981. 
V.  U.   S.,   10  How.   100,   13   L. 

ed.  348:  1067. 
V.  'Wright,  4. Fed.  168    (2  Mc- 
Crary,  222) ': '  1915. 
Hoyt  &  Mitchell,  Re,  127  Fed.  968: 

2046,  2157,  2159. 
H.  Scherer  &  Co.  v.  Everest,  C.  C. 
A.,   168   Fed.   822:    1145.     ,, 
Hubbard,   Eso   parte,    182   Fed.   76 : 
1501,  1502. 
V.  Bellew,  3  Fed.  447 : ,  151. 
V.  Central  of  Georgia  Ey.  Co., 

135  Fed.  256:  153i:' 
V.  Chicago,    M.    &    St.    P.    Ey. 
Co.,    176    Fed.    994:  ,196, 
1844. 
V.  Galveston,   H.   &   S.   A.   Ey. 
Co.,  C.  C.  A.,  200  ]?ed.  504, 
509:  422. 
V.  Manhattan  Trust  Co.,  C.  C. 
A.,    87    Fed.    51,    57 :   '412, 
439,  482. 
V.  Northern  Railroad  Co.,  Fed. 
Cas.  No.   6,818,   3  Blatehf. 
84,  25  Vt.   715:    101,  192, 
1762. 
V.  Eoach,   2   Fed.    393,   9   Biss. 

375:   1938. 
V.  Soby,  146  U.  S.  56,  36  L.  ed. 

886:   2410. 
V.  Tod,  171  U.  S.  474,  43  L.  ed. 

246:   2384. 
V.  Urton,  67  Fed.  419:  486,  511. 


Hubbard  v.  VVorcester  Art^Museiimj 

■  '     •    '  C.    C'  A.,  '.196    Fed.    871, 

873:      2458,'    2461,     2479, 

2563. 

Hubbell  v.  pe  Land,  14  Fed.'  471 : 

680. 

v..  Fowler,  1  Abb.N.  S.  1:  710. 

v.'Lankenan,  63  Fed.  881:   745. 

v.  U.   S.,,,  15   Ct.   CI,  546,   592 : 

2322'.  ,     ;  ■ 

v.  Warren,    8    Allen     (Mass.), 
173:    424. 
Hiiber  v.  Diebold,  25  N.  J.  Eq.  170: 

'    130  Fed.  21:   765. 
Hubert  v.   New  Orleans,   C.   C.   A., 

704. 
Huddleston,  Jee,  167  Fed.  428:  2103, 
2273,  2276.  , 

Hudgins  v.  Kemp,,  18  How.  530,  15 
L.    ed.     511:     2480,     2499, 
2509. 
Hudson,  The,   15   Fed.   162:,  1961. 
Hudson  V.   Charleston,   C.   &  C.  R. 
'    Co.,  55  Fed.  252:   1599. 
V.  Coppa:rd,   29    Beav.   4:    917. 
V.  Guestier,    4   Crancli,   293,    2 

L.  ed.  p25,:  653. 
V.  Guestier,     6     Crancli,    "281: 
2540. 
-   V.  -Guestier,   7   Cranch,  1,  3  L. 
ed.  249:' 2533.,  '■-'    " 
V.  Limestone,  Natural  Gas  ,Co., 
C."   C.    A.,  .144"Fed.    952: 
2461,  2510. 
V.  Madison,    12    Simons,    416: 

495,  918.     / 
V.  Mercantile  Nat.  Bank,  C.  C. 

A.,  119  Fed.  346:  ,2242. 
,v.  New  York  &  A.  Transp.  Co., 

i75  Fed:  519:    181. 
V.  N.  Y.  &  Albany  Traiiap.  Co., 
C.    C.    A.,    180  'lE'ed.    973; 
Co.,  C.  C.  A.,  180  Fed.  973: 
1237,  1249.  ;   ■ 
V.  N.  Y.  &  Albany  .Transp.  Co., 
C.    C.    A.,    188    Fed.    630: 
:    ,.       1247. 

'  V.  Parker,    156    U.    8.   277,    15 
Sup.  Ct.  450,  39  L.  ed.  424: 
1450,  1650,  1652i  1653. 
T.  Eandolph,  C.  C.  A.,  66  Fed. 

216:  734. 
V.  'Wood,    119    Fed.    764,    776: 
1117,  1123,  1345. 
Hudson  Clothing  Co.,  Re,  140  Fed. 

49:    2288,   2289. 
Hudson     Oil     &     Supply     Co.     v. 
Booraem,    216    U.,  S.   604: 
181,  1056,  1978,  2034,  2109. 


TABLE    OF    CASES. 


32C1 


LEeferences  are  to  pages.] 


Hudson  EJver  Electric  Co.,  Jte,  167 

Fed:  986:  2122, 
Hudson   River   El.   Power   Co.,   Re, 
173  Fed.  934:   2073,  2050, 
.      2073,  2075,  2121,  2122. 
Hudson  RiVer  EI.  Co.,  Re,  184  Fed. 

970:   2564. 
Hudson  River  R.  &  T.  Co.  v.  Day. 
.54    P'ed.    545 :    1764,    1774, 
1809,  1890. 
Huff  V.  Eidwell,  C.  C.  A.,  151  Fed. 
563 :    42,   322. 
V.  Hvitchinson,  14  How.  586,  14 
'  '"  '  L.  ed.  553:   111.  '   ' 

V.  Union  N^t.   Bank,'  173  Fed. 
333 ■   S3 
Huffman  V.   U.  S.,   17   Ct.   CI.  55: 

2303,  2304. 
Huaer   V.   South   Carolina,   3   Dall. 

339,  1  L.  ed.  627:   007. 
Huggins  V.  King,  3  Barb.    (N.  Y.) 
617:  406. 
V.  York  B.  qo.,  2  Atk.  44:   638. 
V.  York    Buildings    Co.,    2    Eq. 
Abr.    3,   pi.   14:    746,    770. 
Hugh  V.  McRae,  Chase  466:  944. 
H,uglies,  Ex  parte,  114  U.   S.  548: 
29  L.  ed.  281:   1296,  1326. 
Hughes,  JSe,  8  N.  M.  225,  43  Pac. 
692:  1355.  ' 

.    Re,  ISi  Fed.  872:  2061,  2067. 
Hughes  V.  Blake,  6  Wheat.   534,  5 
L.  ed.  303:  712. 
V.  Clerk,  6  Hare,  195 :   1118. 
V.  Green,   75   Fed.   693:    636. 
V.  Green,  0.  C.  A.,  84  Fed.  833: 

173,  036. 
V.  Jones;  .3  D«  G.,  F.  &  J.  307: 

,     1202. 
V.  Jones,  26  Beav.  24:  1392. 
V.  Modern  College,  1  Ves.  gen. 
,   .     188 :  851.  852. 
V.  Northern  Pac.  Ry.  Co.,  122 
Ala.  409,  25.  So.  169,  910: 
562. 
V.  U.  S.,  4  Ct.  Cl.  64:   2335.     ■ 
V.  U.   S.,    4   Wall.    232,'  18   L. 
ed.   303:    460,   656.  ,, 

Hughey    v.    Sullivan,    80    Fed.    72:' 

:,:.  1581. 

Suguenin  v.  Baseley,  15  Ves.  180: 

1/         330. 
Huguley  Mfg.  Co.  v.  Galeton  Cotton 
,,,.  Mills,   94   Fed.  269:,  1253, 
,1255. 
Huidekoper.  Ex  parte,  55  Fed.  709: 

.,       999. 
Huidekopei-  v.  Hadley,  C.  C.  A.,  177 
"■       Fed.  1:  1453. 


Huidekoper  v.  Loc.  Works,  99  U.  S. 

258,  25  L.  ed.  344:   964. 
Hukill  v.  Maysville  &  B.  S.  R.  Co., 

72  Fed.  745:  1782,  1783, 
1785,  1787. 

Hulac  v.  Chicago  &  n;  W.  Ry.  Co., 

194  Fed.   747:    1755. 
Hulbert  v.  Chicago,  202  U.  S.  275, 

50  L.  ed.  1026:  2403,  2404. 
V.  Russo,  64  Fed.   8 :    1763. 
Hullv.   Burr,   C.   C.   A.,   153   Fed. 

945:  2031,  2036. 
V.  Dills,  19  Fed.  657 :  348. 
Hullett  V.  King  of  Spain,  2  Bligh 

N.  R.  31:  363. 
Hulme   V.  Tennant,    1    Brown,    Ch. 

C.  16:'  401.' 

Hultberg  v.  Anderson,  170  Fed.  fif57 : 

,204,  502. 
Humane  Bit  Oo.  v.  Barnet,  117  Fed. 

-  316:  155,  460. 
Humasori,  iSe,  46  Fed.  388:  1477. 
Humbird  v.  Avery,  195  U.  S.  480, 

503,   49   L.   ed.   286,    296: 

382 
Humboldt,  The,  86  Fed.  351 :   1938. 
Humboldt  Lumber  Manuf'rs'  Ass'n., 

Re,    60    Fed.    428:     1941, 

1942. 
Humboldt  Lumber  Manuf'rs'  Ass'n. 

v.  Christopherson,  C.  C.  A., 

73  Fed.  239,  19  C.  C.  A. 
481,  46  L.R.A.  264:  1941, 
1942. 

Hume  v.  Bowie,  148  U.  S.  245,  253, 

37   L.   ed.  438,  440:    1589. 

V.  Frenz,    C.    C.    A;,    150    Fed. 

502:  1980. 

Humes,  Re,  149  U.  S.  192,  37  L.  ed. 

698:   1449,  2493,  2568. 
Humes  v.  City  of  Fort  Smith,  Ark. 
93  Fed.  857:  36,  41. 
V.  Scruggs,  94  U.  S.  22,  24  L. 

ed.  51:  712. 

V.  Third  Nat.  Bank,   C.  C.  A., 

54    Fed.    917:    2448,   2493. 

V.  U.    S.,    C.    C.    A.,   182    Fed. 

485:    1598,  1753. 

Humphrev.    Ex    parte,    2    Blatehf. 

228 :   1101.  ' 
Humphrey  v.  Baker,  103  U.  S.  736, 
26  L.  ed.  456.:  2571. 
V.  Tatman,    198    U.    S.    91,   25 
Sup.   Ct.  567:    2171,  2176. 
Humphreys    v.    Humphreva,     3    P. 
Wms.  348:   727.  " 
V.  Ingledon,   1    P.    Wnis.    752: 

513.  '  '  ■ 

V.  Moore,  2  Atk.  108:    1333. 


3268 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Huijiphries  v.  i  Roberts,  Seton's  De- 
crees ,(4th  ed.).  l73:  915. 
V.  Tate,  4  Iredell's  Eq.  (JT.  C.) 
220:  511.. 

Humphry  v.  Cottleyou,  4  jCow.  ,(N. 
Y.)    54:    794^,       ,,.  ■ 

HumpRrySi  v.  Moore,   2   Ajtk.   108: 

,,      ,.  1331.      .;  . 

Hung  Hang,   Eao   parte,   108   U.   S. 

552,   27   L.   ed.   S'll:    1474. 
Hunnicutt  v.  Peyton,  102  U.  S.  33^,^ 

354,    26    L.    ed.    113,    116: 

1590,   1591,   1594.  ,  .    . 

Hunt,  Re,  118  Fed.  282:  2076. 

Re,  139,  Fed.  283:  2179. 
Hunt  V.  American  Grocery  Co.,  80 

Fed.  70:   942. 
V.  Blackburn,  127  U,  S.  774,  32 

L.  ed;,  323 :   2528,  2530. 
V.  Danforth,  2  Curt. -592:   317. 
V.  Fisher,    29   ;E,ed..  801,    805: 

1901,  1904. 
V.  Howes,    C.    C.    A.,    74    Fed. 

657:  1289,  2541. 
V.  111.   Cent.  Co.,   C.  C.  A.,   96 

Fed.  644:   1002,.: 
V.  Lever,  5  Ves.  147:  799. 
V.  Oliver,  109  U.  S.  177,  27  L. 

ed.  897:  2446.     :     ,  ^     ,  .,,'p 
V.  Eousmanier's  Adm'rs,  1  Pet. 

1,   7   L.  ed.   27:'   321,   330. 
V.  Eousmanier's       Adm'rs,       8 

Wheat.  174,  215,  5  L.  ed. 

589,  .599:   321.  ,;• 

V.  U:  S.,  C.  C.  A.,  63  Fed.  S68, 

,  ,11  G.  C.  A.  ,340:   1652. 
V.  U.  S.,  166  U.  S.  424,  41  L. 

ed.  1063:   2377. 
V.  WickliflFe,  2  Pet.  201,  215,  7 

L.  ed.  397,  402:   457,  591. 
V.  Wickliffe,  2  Pet.  2d.  215,  7 

L.  ed.  397,  402:   457. 
Hunter,  Re,  151  Fed.   904:    2159. 

Hunter  v.  ,   6   Sim.  429 :    814. 

Hunter  v.  Colquitt,  73  Ga.  44:  1888, 

1891. 
V.  Conrad    (D.  R.  I.),  85   Fed. 

803:  1760,  1787,  1811. 
V.  Illinois  Cent.   E.  Co.,  C.  C. 

A.,    188    Fed.    645:     1784, 

1915,  1917. 
V.  International  Ry.  Imp.  Co., 

28  Fed.  842:   1300. 
V.  Le  Conte,  6  Cowen   (N.  Y.), 

728;   1086. 
V.  Martin,    4    Mun.     (Va.)     1: 

2398. 
V.     Robbins,  117  Fed.  920:  417. 


Sunter    V.    Russell,  „59    Fed.    964: 
,,      ,    ,1320,   1321,,  132,2..'       ,  , 
,  ,  , .y.  Town   of  MarlboroV.  2   W.  & 

.     M.  16S:  1281. 
:'     V.  ,U.  S.,  5  Pet.   173,  8  L.  ed., 
86:'  462., 
V.  Wood,  ,209   U.   S.  ,205,   207, 
52    L.   ed.    747,    748:    328, 
395,    556,    862,    889,    925. 
-, ,  ,1475.  ..,..'. 
Hunter's  Suit  ,iii.  Equity    {6th  ed.) 

168:  1386.' 
Hunting  Dry  Pulverizer  Co.  v.  Vir- 
.     ginia-Caroliha        Chemical 
Co;,  130  Fed.  558:   534. 
Huntington,  Re,  137  U,  S.  63,  34  L. 

'     ed.  567:   1510.  '      ' 

Huntington  v.  Baskerville,  C.  C.  A., 

'  ,192    Fed.'  813:    2171.  '-'■■' 

,v.  .Laidley,   176   U.   S.   668,   44, 

L.  ed.  630:   155,  173,- 2364, 

2366.  '    , 

V.  New  York,  118  Fed.  683:  73. 

v.  ,New  York,  193  U.  S.  441,  48 

L.  ed.  741 :  73. 
v.  Palmer, '8  Fed.  449:  924. 
V.  Palmer, ,  104   U.   S.   482,   26 

L.  ed.  ,833':,  5lfe,'.521. 
V.  Piriney,  126. Fed.; 237:   1759, 

8787,   1811,   1846.' 
V.  Saunders;  163  U.  S.  31£i,  41 

L.  ed.  174:  2439.  '' 

V.  Toledo,  St.  L.  &  W.  E.  Co., 
C.    C.    A.,   175    Fed.    532: 
-    2554.  '. 
Huntington  D.  P.  Co.  v.  ^Alphji  P. 
C.   Co.,  9i   F^d.   534:    880. 
v.  Virginia,  Cai:olina  Cheniical 
Co.,   130   Fed.   558   .(D.  JST. 
J.),:- 532."'  '  ,      ,    -^ 

Huntington  Nat-  Bank  v.  Hurtt'ing- 
ton  Distilling  Co.,  152  Fed. 
240:    656,  1088: 
Huntington's    Devisees    v.    Taylor, 

156  Fed;  700:   1387. 
Huntress   v.   Epsomi ,  15    Fed.   732 : 

1298,  1327,  1424. 
Huntt  v.  McNamee,   C.   C.  A.,   141 

Fed.  293:    1554. 
Hupfeld  V.  Automatic  Piano  Co.,  66 

i^ed.  788:    607,  1017.     ' 
Kurd  V.   Case,   32   111.   45,   83   Am. 
Dec.  249:   700. 
V.  Gere,   38   Fed.   537':    1818. 
V.  James  Goold   Co.,   197   Fed. 

756":   410,  648,  679. 
V.  Moilcs,  28  Fed.  897:   179.. 
T.  Seim,'   189    Fed.    591:  '  679, 
680,  829. 


TABLE    6v    CASES. 


32C9 


[References  are  to  pages.] 


Hurlburd  v.   Freelovei  3  Wis.  537':' 

,1397.  : 

Hurlb.urt  v.   Sehilllnger,  130  U.  S. 
456^   472,    32   L.   ed.   1011, 
1016:  1225. 
Hurlbutt,  Hatch  &  Co.,  Re,  C.  C.  A., 

135,  ¥ed.'504:  2160. 
Hurlbutt,  Haitch  &  Co.,  Re,  C.  C.  A., 
143  Fed.  958,  16  Am.  B.  R. 
Hurley,    Re,    185    Fed.    851:    2162. 
Hurley  v.  Atcbison,  Topeka  &  Santa 
Fe  Railroad^  ,213  U.  S.  126, 
53  L.  ed.  72D :   2178.- 
V.  Devlin,   149   Fed.  268:    2031. 
..V.  Devlin,   15i;  Fed.  ,919:^217, 
2219.  -         . 

Hurst,  Ex  parte,  1  '^ash.  C.  p.  186: 
_  :  I    604.  "■'■'.  ' 

''  Re,  188  Fed.  707:^  2186., 
Re,    C.    C.    A.,    194    Fed.   830: 
■      2186. 
Hurst  V.  Cobb,  61  Fed.  1 :  92.  97. 
V.  Hollinsworth,  94  U.   S.  Ill, 
'  24  L.  ed.  31:   2504. 

Hurstdale,  The,  171' Fed.  607:  1329. 
Hurt   V.   HoUingsworth,   100   U.    S. 

100,  25  L.  ed.  569:  1897. 
Husking  v.  Cincinnati,  N.  0.  &  T. 
P.  Ey.  Co.,  37  Fed. -504,  3 
L.R.A.     545:     1822,     1823, 
1867.  •  - 

Hussey  v.  Dry  Goods  Co.,  148  Fed. 
598,   78   C.  C.  A.,:  370,   17 
Am.  B.  R. -511:  2290. , 
V.  Richardson-Roberts  ;        Dry 
Goods    Co.,    C.    C.   A.,    148 
,,>.:      Fed.  598:,  :2184,  2185. 
Hussong  Dyeing  Mach.  Co.  v.  Phil- 
;  >  ■     adelphia  Drying  Machinery 
Co.,  173  Fed.  236:  1087. 
Hutcheson  v.,  Bigbee,  56  Fed.  329: 

1Q21. 
Hutchings  V.  Deap,  11  Ky.  Law  Rep. 

310:  699. 
Hutchins  v.  Munn,  209  U.  g.  246, 
52,  L.    ed.    77'6:    925,    926, 
927. 
V.  'William  W.  Bierce,  Limited^ 
211   U.'  S.   42b,   53   L.   ed. 
267:  2422. 
Hutchinson,    Re,    197     Fed.    1021: 

3221.   ^      ,      ,  , 
H-utchSnson  v.  'Beckham,    118    Fed. 
899,  402:  41,  326,  327,  328, 
862. 
'  vj  Brock,  11  Mass.  119:  354. 
'V.  Greeii,  6  Fed.  833,  836-839: 

151.''     •''■ 
V.  Horner,  9  Jur.  615:  800. 


Hutchinson  V.  Loewy,  C.  C.  A.',  163 
',        Fed.'  42,    90    C.    C.    A.    1: 

'  5'42. 
V.  Otis,  C.  C.  A.,  li'5  Fed.  937 : 

,,,'2200.  ,    ,  ., 

V.  Otis,  i&O  U.  S.  552,  555,  47 

D.    ed.    1179,    1181:    2189, 

, '  ..  ,       2l97',  ■  2198,  2278,  2294. '    ,. 

Hiitehinson  Cooperage  Co.  v.  Snider 

.■:  C.    C.    A.,    107    Fed.    633: 

'  2474. 
Hutchinson,  Pierce  &  Co.  v.  ,Lo&wy„ 
217   V.S.   457,   54'  L.   ed. 
838:    67,   8l6,'  2377. 
Hutson  V.  Sadler,  31  W.  Va.  358: 

1237. 
Huttig  Sash  & -Door.  Co.  v.  Fuelle, 
143    Fed.    363,    374:     871, 
1366., 
Huttig  Mfg.  Co.  V.  Edward^,  C.  C. 
A.,    160    Fed.    619:     2156, 

2i8o; , 

Hutton  V.  Joseph  Bancroft  &  Sons' 
Co.^  77  Fed.  481:  101. 
v.  Joseph  l^ancroft  &,  Sons,  S3 

, Fed...  17:    1178. 
V.  Star  S.  S.  Co.,  60  Fed.  747:" 
525.. 
Huxley  v.'  Pennsylvania  Warehous- 
,  ing    &    Safe    Deposit    Co., 
C.    C.    A.,    170    Fed.   -587: 
?424. 
V.  Pennsylvania     Warehousing 
.     &,S.  D.  Co.,  C.  C.  A.,  184 
Fed,   705:    1426. 
H.  V.  Keep  Shirt  Co.,  Re,  200  Fed. 

80:    22,06. 
Hvaihs  V.  U.  S.,  139  Fed.  997,  999: 

•3,7T.- 
Hyatt    v: '  Challiss,    55    Fed,    267 : 
,  -      1,581. 

V.  People,  188  U.  S.   691,   713, 
23    S.   Ct.   456,    47   L.    ed. 
657':   16'43.  - 
Hvde,  Eps  parte,  194  Fed'.  207 :  1482, 

•        '      1510.      \    ■■     ■  ^         • 

Hyde-v.  Folger,  4  McLean,  255:  451. 
'v.  Forster,  1  Dickens,  102:  587. 
T.  Forster,  1  Dick.  132;   745. 
V.  Shine,  199  Lf.  Si'  62,  80,  50 

L.  ed.  90',  97:  1470. 
V.  Shine,   199  U.   S.   62,   51   L. 

ed.  689:  16281 
V.  U.   S.,   225    U.   S.    347,   373, 
56  L.  ed.  1114,  1128:  1630, 
1709,  1724. 
V.  Victoria  Land  Co.,  125  Fed. 
970:   26,  35,  112,  263,  475. 
V.  Woods,  94  U.  S.  523,  24  L. 
ed.  264. 


3270 


TABLE    OF    CASES, 


[References  are  to  pages.] 


Hvlton  V.  Morgan,  6  Ves.  293:  901. 

Hyman  v.  Chales,  12  Fed.  855 :  144] . 

V.  Eames,    41    Fed.    676,    677: 

1584,  1585.- 
V.  Wheeler,  29  Fed.  347:   1058. 
V.  Wheeler,   33   Fed.   329:    504, 
505. 
Hynes  v.  Briggs,  41  Fed.  468 :  31. 
Hypodame,  The,  6  Wall.  216;  18  L. 

ei.  794:  1969. 
Hyslop    v..  Hoppock,    5    Ben.    447: 

'     576. 
Hy-Yu-Tse  Mil-Kin  v.  Smith,  C.  C. 
A.,  119  Fed.  114:  380. 


lasigi,  Be,,  79  Fed.  755 :  1522. 
lasigi  V.  Brown,  1  Curt.  401,  Fed. 
Gas.  No.  6,993:   1128. 
V.  Van  de  Carr,  166  U.  S.  391, 
41  L.  ed.  1045:   1515. 
Ibanez  v.  Ortiz,  5   Phil.  Rep.  325: 

273 
Ibbs  V.  Archer,  C.  C.  A.  185  Fed. 

37:  2448. 
Idaho.  The,  29  Fed.  187,  191:  2013, 

2014. 
Idaho  &  0.  L.  I.  Co.  v.  Bradbury, 
132   U.   S.   509,   33   L.   ed. 
433 :   345,  2358,  2386,  2495, 
■       2506. 
Ide  V.  Ball  Engine  Co.,  31  Fed.  901 : 
•     856,  897. 
V.  Trorlicht,    D.    &    R.    Carpet 
Co.,  C.  C.  A.,  115  Fed.  1^7, 
150:  639,  646,  1286. 
Idzall,  Re,  96  Fed. '314,  2  Am.  B. 

E.  741:  2117,  2246. 
Illingwortli  v.   Atha,   42   Fed.'   141, 
144:    538,   895., 
V.  Spalding,,  9  Fed.  154:  874. 
Illinois  V.  Chicago  &  A.  K.  Co.,  Fed. 
Gas.    No.    7,006     (6    Biss. 
.107)  :    72. 
jr.  Chicago,  B.  &  Q,  E.  Col,  l6 

Fed.  706:  71. 
V.  Fletcher,  22  Fed.  776,  778 : 

1871. 
T.  Illinois    Cent.    E.    Co.,     16 

Fed.  881:  65,  1797. 
V.  Illinois  Cent.  E.'Co.,  33  Fed. 

721:  71. 
V.  Rock  Island  &  P.  E.  Co.,  71 
Fed.  753:  58,     , 
Illinois  Car  &  Eq.  Co.  v.  Linstroth 
Wagon  Cb.,  C.  C.  A.,   112 
Fed.  737:  1147,  1149.    ' 
Illinois  Cent.  R.  Co.  v.  Adams,  C. 
C.  A.,  93  Fed.  852:  931. 


Illinois  C.  R.  Co.  v.  Adams,  180  U. 

S..  28,  21  Sup.  (it. '251,  4.> 

L.  ed.  410:  .51,  2363,  2369. 
V.  Benz,     108     Tenn.     670,     58 

L.E.A.  690,  91  Am.  St.  Eep. 

763:  656. 
V.  Brown,    156    U.    S.    386,    15 

Sup.  Ct.  656,  39  L.  ed.  461c 

1927. 
V.  Caflfrey,  129  Fed.  770:  505. 
V.  Coley,  121  Kentucky,  385,  1 

L.R.A.(N.S;)  370,  89  S.  W. 

234:  1786,  1800,  1821. 
V.  Davies,   C.   C.   A.,   146   fed. 

247 :   2543..  /  '     - 

V.  Griffin,  G.  C.  A.,  80  Fed.  278: 

1555. 
V.  Harris   (Mississippi),  38  So. 

225,    85    Miss.    15:     1792, 

1822. 
V.  Hibbs  (Kentucky),,  78  S.  W., 

1116,    25    Ky.    Law    Rep. 

1899:  136. 
V.  Illinois,  146  U.  S.  387,  36  L. 

ed.  1018:   2541. 
V.  International   Ass'n.   of  Ma- 
chinists, 190  Fed.  910:  870. 
V.  McKendree,   203  ■  U.   S.   514, 

525,    51    L.    ed.    298,    303: 

2395,  2405. 
V.  Mississippi     Railroad     Com- 
mission, C.  G.  A.,  138  Fed; 

327,  331:  388. 
V.  Sheegog,  215   U.   S.   308,   54 

L.    ed.    208:     1784,     1785, 

1786,  1930. 
V.  Sheegog,  217  U.  S.  599 :  1888, 

1930.   ' 
V.  Turrill,  110  U.  S.  301,  28  L. 

ed;  154:   739. 
V.  Waller  &  Co.,- 164  Fed.  358, 

85  Mji.  532:   1809. 
V.  WarreJi,   C.  C.   A.,  149   Fed. 

658:   1597. 
Illinois  G.  T.  Ry.  Co.  v.  Wade,  14()' ' 

U.    S.    65,    35    L.   ed.    342: 

648.  ,  ',  ,    ,     , 

Illinois  Life  InB.  Co.  v.  Newsinan, 

141  JFed.  449:   344. 
V.  Shenehon,  109  Fed!  674:  127, 

128.  "      y'\ 

Illinois  Steel  Co.  v.  Ramsey,,  C.  C. 
A..  176  Fed.  853,-866:  837, 
840, '841,  990. 
V.  Schweder,  133  Wis.  561,  14 
L.R.A.(N.S.)  239,  ,126  Am. 
St.  Rep.  977,  113  N.W.  51: 
.50^<  ,,    -,,..    i 


TABLE    OF    CASES. 


32?1 


[References 

IllinDii'Xr.  &^Sav.'Bank  v.^Ooud,  Ei-i 
'      '     L.B:A.   481,'  105 'Fed.   123, 
14S;  149::'  '959,  960. 
V.  ICilbourne',,  C.  G:  A.,  76  Fed. 

'883:'&45l,  2452. 
V.  Minton,  120' F?d.  187:  872. 
■   4.  Ottiimwa  ■  El.    R\\    Co.,    89 
Fed.  235:  971,  974. 
Illinois  Watch  Co.  v.  Elgin  Nat.  W. 
Co.,  C.  C.  A.,  94  Fed.  667: 

■-;,-  '■"''87.';  ^ ',        "  ■•'  ' 

'■- 'v.  Elgin'  Nat.   W.   Co.,   179   U. 

S.  66,5,  ,677;,  45  LJ  ed.  365, 

382:,  87.     ■"  ' 
Imbiovek      v.      Hamburg-American 

Steam  Basket  Co.,  190  Fed. 
•'229:   1196.         ,_    ,' 
Imperial  Brewing  Co.,  Re,  143  Fed. 

■   579;  2204.       '  ,    ,, 
Imperial  Colliery  Co.  v.;  Chesapeake 
'   *       '&  Oliio  Ry.   Co.,  '171   Fed. 

589  ■;  1'90',  191.  ...^ 

Iiiiperial  Eefining  Co.  v.  WVman.  3 

L.R.A.    503,    38    Fed.    574: 

1432,  1915. 
Impey    on    Sheriffs     (2d    ed. )     532 : 

1050. 
Importers'  &  Traders'  Nat.  Bank  v. 

Lyons,  134  Fed.  510:    351, 

1081,  1162. 
Incorporated    Town    of    Oilman    v. 

Fernald.  C.  C.  A.,  141  Fed. 

940 :   2511,  2583.    . . 
Independent,  The,  9  Ben.  4$9:  1316. 
Infi^pendent  Baking  Powder  Co.  v. 

Boorman,    130    Fed.    726: 

626,  780. 
v.  fioorman,     137     Fed.     995: 

11^5,  ,1139.   ,    ,       ^ 
Ind.  Coope  &  Co.  v.  Emmerson,  12 

App.  Cas.  300:   1125. 
Independent    District    v.  .Bank    of 

Rock   Rapids,    48    Fed.   2 : 

1795.  , 
Independent  District  of  Rock  Rap- 
'  ids  v.  Bank  of  Rock  Rap- 

ids, 48  Fed.  2 :,  12p. 
Independent  School.  Dist,   of  Sionx 

City  V.   Rew,   111   Fed.   1, 

49  C.  C.  A.  198,  55  L.R.A. 

364:  202,  207. 
Independent    Thread    Co.,    Re,    113 

Fed.  998,  7  Am.'B.  R.  7.04: 

2058. 
India  Rubber  Co.  v.  Consol.  Rubber 

Tire    Co.,    117    Fed.    354: 

329. 
'    V.  iPhelps,  8  Blatchf.  85:  731. 


are  to  pages.] 

rn'dian  Laiid  &  Trust,  Co.  y.  Schoeii- 

felt,  C.  C.  A.,  13S  Fed.  484: 

480,  1179. 

Indiana   v.    Alleghany    Oil    Co.,    85 

Fed.  870:   61,  1769.- 

V.  Glover,  155  U.  S.  513,  39  L. 

ed.   243:'   199. 
V.  Lake  Erie  &  W.  Ry.  Co.,  85- 

Fed.  1;,1912. 
V.  Tollestoii    Club  .of    Chicago, 
,    -  .53- Fed,  18:    1911. 
Indiana  &  Arkansa^  Lumber  ife  Mfg.' 
Cp.  V.  Erinkley,   C.   C.  A.,  . 
164  Fed.  963:  1262: 
Indiana  Mfg. ,  Co.  v..Koehne,  23  S. 
Ct.  452,  188  U;'S.  681,  47 
L.  ed.  651:    326,   327. 
V.  Nicliols  &  Shepard  Co.,  190 
■Fed.  579: '84,  85,  534; '703. 
I^idiana  S.  R.  Co.  y.  Liverpool,  L.  & 
-G.  Ins.  Co;,  109  U.  S.  168, 
,27  L.   ed.   895:    703,   2447, 
2532. 
Indiana  Stone  Co.  v.  Stewart,  7  Ind. 
App.   563,  34  N.  E.   1019; 
-790., 
Indiana  ex  rel.   Stanton  v.  .Glover, 
155   U.   S.   513,    39   L.   ed. 
,      -.    243:,1U.       ,^     . 
Indiana  ex  jel.  Munide  v.  L.  E.  & 
W.  R.  Co.;  85  Fed,  1 :  1453. 
Indianapolis  v.  Central  Tr.  Co.,  C. 

C.  A.,  83  Fed.  529:  931. 
Indianapolis,   B.   &   W.   Ry.   Co.   v. 
Risley,     59     Ind.     60,     63: 
1882,  1884,  1889. 
Indianapolis  Gas  Go.  v.  Indianapo- 
lis.  82  Fed.  245,  246:    69, 
'-'  {-  ,   327,  911. 

V.  Indianapolis,    90    Fed.    196: 
1116..  ' 

Indianapolis  &  N..  W.  Traction  Co. 
V.  ,  Corisolidated     Traction 
Co.,    125    Fed.    247,    250: 
922,  1373,  1376. 
Indianapolis    &    St.    L.    R.    Co.    v. 
Horst,  93  U.  S.  291,  23  L. 
1     .  ed.  898:   1422,  1549,  1550, 
'     1569,  1571,  1580. 
Indianapolis  Water  Co.  v.  American 
S.    B.    Co.,    65    Fed.    534: 
1300,  1327. 
V.  Am.  Strawboard  Co.,  75  Fed. 
972:   1373. 
Indiirated  F.  Ind.  Do.  v.  G.race.  .-12 
Fed.   124,   128:    527,   1177, 
1179. 
Industrial,   &c..    Go.   v.   El.    Supply 
Co.,  G.  C  A.,  58  Fed.  732, 
744:   1170. 


3272 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Industrial  etc.,    Co.   v.    El.   Supply- 
Co.,  b.  C.  A.,  84  Fed.  740: 
1170. 
Industrial  &  Mining  Guaranty  Co. 
V.  Electrical  Supply  Co.,  58 
Fed.   732,   7  C.  C.  A.  471, 
16  U.  S.  App.  196:   53,  55, 
1041. 
Infants,  The,  Abb.  Adm.  263,  13  Fed. 
Cas.  No.  7,030:  1156,  1943, 
1944. 
Ingalls,  2Je,  139  U.  S.  548,  35  L.  ed. 

266:   2399. 
IngefsoU  V.  Bonroe,  154  U.  S.  643, 
38  L.  ed.  1091:   2297. 
V.  Coram,  127  Fed.  418:  501. 
V.  Coram,    132   Fed.   168,   172: 

163,  857. 
V.  Coram,    136   Fed.   689:    594, 

■      598,  601. 
V.  Coram,  174  Fed.  662:   2560, 

2563. 

V.  Coram,  211  U.  S.  335,  53  L. 

ed.  208,  C.  C.'A.,  148  Fed. 

169:    163,    194,    594,'  598, 

601,  665. 

V.  Ingeraoll,  42  Mass.  155 :  620. 

V.  Jewitt,  16  Blatchf.  378,  Fed. 

Cas.  No.  7039:  665. 
V.  McWillie,    87    Tex.    647,    30 
S.  W.  869 :  1096. 
Ingham    v.    Pierce,    37    Fed.    647: 

1299. 
Ingilhy    v.    Shafto,    33    Beav.    31: 

1118. 
Inglehart  v.  Stanbury,  151  U.  S.  68, 

38  L.  ed.  76 :  2448. 
Ingraham  v.  National  Salt  Co.,   C. 
C.  A.,  130  Fed.  676:  2273. 
V.  Nationa,l  Salt  Co.,  139  Fed. 

684:  171. 
V.  U.  S.,  155  U.  S.  434,  39  L. 
ed.  213:  1673. 
Ingram  v.  U.  S.,  32  Ct.  CI.  147,  162 : 

373. 
Inhabitants  of  N.  B.  Tp.  v.  Halsey, 
117   U.   S.   336,   29   L.   ed. 
904:   1282. 
Inland  &  Seaboard  0.  Co.  v.  Tol'son, 
136   U.   S.   572,   34   L.   ed. 
539:   2450. 
Inman   &   Co.,    Re,    171    Fed.    185: 
2204. 
Re,  175  Fed.  312:  2204. 
Inman  v.  N.  Y.  Interurban  Water 
Co.,    131    Fed.    997,    999 : 
507,  524. 
V.  The   Lindrup,   70   Fed.   718: 
1961. 
Innes  v.  Lansing,  7  Paige,  (N.  Y.), 
583:  424. 


Insley  v.  U.  S.,  15,0,  U.  S.  512,  14 

Sup.    Ct.    158,    37    L.    ed. 

lib:  761,  1658. 
Insurance   Co.   v.   Bailey, .  13   Wall. 

616,    20   L.    ed.   50i,    503: 

321    3S8 
V.  Boon,'  95  U.  S.  117,  24  L.  ed. 

395:   1561. 
V.  Boykin,  12  Wall.  433,  20  L 

,     ed.  442:   1061. 
V.  Brune,    96    U.    S.    588,    592, 

593,    24    L.    ed,.    737,    739, 

740:  635. 
V.  Cdmstock,'  16   W'all.  258,  21 

L.  ed.  493:  1446.    ., 
V.  Dun,n  19  Wallace,  214,  22  L. 

ed.    68:    1765,   1766,   1826, 

1856,  1890,  1927. 
T.  Folsom,   18   Wall.   237,   253, 

21, L.  ed.  827,  834.:  1563.     . 
V.  Harris,  97  U.  S.  331,  24  L. 

ed.  959:   655,  659. 
V.  Huchbergers,    12   Wall.   164, 

20  L.  ed.  364:  2561. 
V.  Lanier,  95  U.  S.  171,  24  L. 

ed.  383:   1589. 
V.  Morse,  20  Wall'.,  445:  1763. 
In^uranci'  Co.  of  North  America  v. 

IJelaware    Mut.    Insuiarice 

Co.,    50    Fed.    243 :     1788, 

1791,  1795. 
V.  Delaware    Mut.    Safety    In- 
surance  Co.,    91   Tenn.    (7 

Pickle)  5.37^  19  S.  W.  755: 

1795.  ,  ,.  .     ■ 

V.  FrederickLeyiand  &  Co.  Ld., 

139  Fed.  6'^:  1954. 
V.  Svendsen,  74  Fed.  346:   458, 

717.        ■       '      ' 
V.  Wisconsin  Cent.  Ry.  Co,.,  C. 

C.'A.,  134  Fed.  7;94i   1556! 
Ins.  Co,  of  Va.  Valley  v^  Mordecai, 

22  How,  111,  ie  L.  ed.  329: 

2547.      '  ' 
Interior  Const.  &  I.  Co.  v.  Gibney, 

160   U.   S.   217,   40   L.   ed. 

401:    195,   2366. 
Interlocking   Steel'  Sheeting   Co,   y, 

Friestedt     '       InterlocKijig 

Channel  Bar  Co.,  182  Fed. 

398 :   763,  764.     , 
Intermingled   Cotton    Cashes,    92   U. 

B.  651,  23  L.  ed.  75,6:  2345.  ' 
International  B.  &  S.  I)opt  Co.  v.  , 

U.    S.,  ;60    Fed.'~^23,    527:  ; 

378.  ■;' 

International  Bank  &  Trust  Co.  v. 
Scott,  C..|C.  a:,.  159  Fed. 
58:  256; '47a       '    ' 


TABLE    OF    CASES. 


rf273 


[References  are  to  pages.] 


Tnternati^nal  Cofli  Min.  Co.,  iJe,-143 

Fed.    665,    16^  Am.    B.    E. 

309:  2051,  20T4. 
Int.  Consth'&  I.  Co.  v.  Gibney,  160 

V.  S.  217,  40  L.  ed.  401: 
.611.     ,    ,, 
Internationa,!   &,   6-.    N.    E.    Co,,    v. 

Hoyle,   C.  C.  A.,   149   Fed. 

180:   18ll. 
International.  Mahogojiy,  Co.,  Re,  C. 

C.A.,  147  Fed.  147:   l'089. 
International     Mausoleum     Co.     v. 

Sievert,     197     Fed.     936: 

IW9.,      : 

Internationali Mercantile  Marine  Co. 
V.     Stranalian,     155     Fed. 
428 :  911.  ' 
International  Paper  Co.  v.  Chaloux, 
C,  C.    A.,    165    Fed.   436: 
1383,  1384. 
Injernatic^al  Postal  Supply  Co.  v. 
{  Bruce,  1 194   U.   S.   60i,   48 

L.   ed.  1134,  affirming  114 
;, Feci.  509:  383,  2308. 
International    Register    Co.    v.    Re- 
cording Fare  Register  Co., 
-  ,         .    i?5,Fed.  7,90:  1367. 
IntiBr^iatioiial,  JT.both   Crown   Co.   v. 
,  ,'  Carmichael,   44   Fed.    350: 

690. 
'-y.  Carmichael,     44     iF,ed._  350,; 
351:   535,  703,  898. 
Interns^tionalT.  C.  L.  Co.  v.  Maurer, 
.i'4    Fefl.    618,    619:     1175, 
,    1177.^  ,    ■       ,.     .^..  , 

Internatiomai  Tr.  Go.  v.  Cai-tersville 
■  I.   G.   i;  ~W.   Co.,    63    Fed. 
,,-,      ; -,341,  346:  500.  . 

V.  Decker   Bros.,   C.   C.   A.,   11 
,:(ii.i      L.R.Ai(N.S.)   152,  152,  Fed. 
:      -  i      :78:   988,  '992. 

V.  T.  B.  Tdwnseiid  B.  &  Cr.  Co., 
■■         C.'C.  A.,  95  Fed.  850:  1-21, 

957,  959. 
'   V.  Weeks,  116  Fed.  898:  82. 
,y.  Weeks,  203  U.  S.  364,  51  L. 
;  '  - '-,'  ed.'  224-:  82.  '        ■[ 

Iilterna,tional  Textbpok  Co.  v.  iPigg, 
.  ,  - :     '217  V.  S:  91,  112,  5,4  L.  fid. 
678;  687:  355.'  ,  "   ' 

International  Wireless  Telegraph 
(i.i;  Co.  V.  Fessenden,  131  Fed. 
.( •.  ;  491:  197,  1278.  '  .  -  1 
Interstate  Building  &  Loan  Ass'n  v. 
A-'i  ./     Edgefield    Hotel  ■  Co.i    109 

Fed.  692:  5'5.'      ' 
liiterstite    Coiiimerce    Commission, 
Re,  53  Fed.'^76:'  1101. 


interstate  Com.  Com's  v^  Atchison, 

T.  &  S.  F.  R.  Co.  149  U. 

S.  264,  37  L.  ed.  727:  2374, 

24i0. 
V.  Baird,   194  U.  S.  25,   48  L. 

ed.  860:  1098.  ^ 
V.  Oetroit  G.  H.  &  M.  Ry.  Co., 

167   U.   S.   633,   42   L.   ed. 

306:   2375. 
jr.  Goodrich  Transit  Co.,_224  U. 

S.  194,  204,  205,  56  h.  ed. 

729,  733,.  734:  ll77. 
V.  Lake  Shoire  &  M.  9.  Ry.  Co, 

134  t-pd.  942:  299. 
V.  Loiiisville  &  N.  R.  Co.,  101 

Fed.  146:   2489.  ? 

V.  Louisville  &  Nashville  Rail- 
road Co.,  227  U.  p.  88:  550. 
V.  Southern  Pac.  Co.,  132  Fed. 

829:  559. 
V.  Texas  &  P.  Ry.  Co.,  52  Fed. 

187:  440. 
V.  Texas    &    Pac.   Ry.    Co.,'  57 

Fed.  948,  955:  193. 
V.  U.     S.     ex     rel.     Humboldt 

Steamshij)   Co.,   224   U.   S. 


474,    56   L.    ed.   849.    551 


V- 


1452,    1460. 
Interstate    Coitimerce    Commission, 
and  Federal  Sugar  Refining 
Co,    y."  The    Baltimore    k 
Ohio  Railroad  Co.,  (Comra. 
Ct.)  ,225  U.,S.  306,  56  L. 
ed.  1100:  298.^ 
Intersta,te  Construction  Co,  v.  Reg- 
,      ents    of    the   17.    of   Idaho, 
'      199  Fed.  509:   389,  478. 
Inte|i-state  Life  Assur.  Co.  v.  Dalton, 
;    ,     ft.    C.    A.,    165    Fed.    176: 
-         1556. 

V.  Maxwell  -L.    Co.,   139   U.   S. 
.    '569,  35  L.  ed.  278:  1176. 
Interstate  P&,ving  Co.,  ije,  171  Fed. 

604:   2050. 
Interstate  Ry.   Co.  v.  Philadelphia,' 
B.  &   T.   St.   Ry.   Co.,   164 
Ffed,  770:  166.  , 
Interurban  Ry.  &  T6rn|inal   Co.  v. 
WestingEolise     Electric     & 
Mfg.  Co.,, Co., A,,  186  Fed. 
166,  ,170,  10.8i^.,'p.  A.  298: 
;      :       875,  876,  8^7,  935,  935.- 
intervenitjons:  in  the. Federal  CourtSi 
!     by  Edward  ,C.  Eliot,  31  Am. 
Law  Rev.  377:  837. 
Intrepid;  The,  42-  Fedi  185 :  1966.    J 
lavestment  Co.  of  Phila.  v.  Ohio  & 
■N.  W.  Ey.>Ct).>^4  Fed.  378: 
984..  '''■     -■'-■- 


3274 


TABLE    OF    CASES. 


[References 

Investment  Co.  of  Phila.  v.  Ohio  & 

N.  W.  R.  Co.,  36, 'Fed:  48': 

988. 
lonr,  C.  C.  A.,  80  Fed:  qSS:  1966. 
Iowa  V.   Chicago,   M.   &   St.   P.  K. 

Co.;  33  Fed.  391 :  60. 
V.  Chipago,  B.  &  Q.  R.  Co.,  3 

L.R.A.   554,    37    Fed.   497: 

1768.  ' 
V.  Illinois,   151   U.   S.   238,    38 

L.  ed.  145 :  8,  ,1259,  1391. 
Iowa  Falls  Mf^.  Co.,  J8e,.140  Fed. 

527:   2267.  "      , 

Iowa  Homestead  Co.  v.  Des'  Moines 

Nav.  &  R.   Co.,   8  Fed.  97 

(3     McCrary,     95)  :     840, 

1900,  1901. , 
Iowa  Lillooet,  Gold  Min.  Co.  v.  Bliss, 

144    Fed,    446:    125,    1782, 

1788,  1795,  1917.     ' 
Iowa  &,  M.   Const.   Co.,  Re,   6  Fed. 

799:  1768. 
Iowa   &   M.    Construction    Co.,   Be, 

10    Fed.    401,    3   MoCraiy, 

310    (under   U.    S.    R.    S., 

§    639)  :     153,    158,    1778, 

1779,  1862. 
Ira  M.  Hedges,  The,  218  U.  S.  264, 

54  L.  ed.  1030 :   1933,  2362, 

2367. 
Ireton  v.  Pennsylvania,   Co.,   C.   C. 

A.,  185  Fed.  84:  1793,  2448, 

2474    2529. 
Iris,  The,  C.'c.  A.',  100  Fed.  104: 

1958, 
Iron  Cliffs  Co.  v.  Negaiinee  Iron  Co., 

197   U.   S.   463,,  49   L.   ed. 

836:    402. 
Iron  Dvke  Copper  Min.  Co.  v.  Iron 
'  Dyke  R.  Co.,  132  Fed.  208: 

604. 
Iron  Gate  Bank  v.  Brady,  184  U.  S. 

665,  46  L.  ed.  739':  31,  739, 

741. 
Iron  Molders'  Union  No.,  125  of  Mil- 
waukee, Wis.  V.  Allis-Chal- 

mers    Co.,    C.    C.    A.,    20 

L.R.A.      (N-S.)      315,     166 

Fed.  45 :  455, 
Iron  Mountain  R.  Co.  v.  Memphis, 

96  Fed.  113,  125:   69,  327. 
Iron  Silver  Min.  Co.  v.  Mike  &  S. 

G.  &  S.  Min.  Co.  143  U.  S. 

394,  36  L.  ed.  201:  2557. 
Irocnlad  Mfg.  Co.,  Be,    0.    Q.  A., 

190  Fed.  320:  2287. 

Iron  Clad  Mfg.  Co.,  Be,   C,  C.  A., 

191  Fed.  831,.  906:  2112. 
Ironclad  Mfg;  Co.,  Be,  0.  C.  A.,  192 

Fed.  318:   2097.' 


are  to  pages.] 

-■■.,•  «M-..-:ri 

Iron  Clad  Mfg.  Co.,  Re,  193  Fed. 
7Sl:'i'20'73,  '2114,  '2117, 
"  2118;' 2132. 
Iron  Clad  Mfg.  Co.,  iJe,  194  Fed. 
""  -  "  906: '2112,  2114, '2032.  J-': 
Ironclad  MSgl  Co.,  Be,  C.  C.  A.,  197 

Fed.  280:  2121,  '2288. 
Irofl   Clad  Mfg.   Co.,  Be,   C.  C.   A., 
'    ■  '  '201  Fed.  66:   1192,  1193. 
..      1372. 
Irons  V.  Manufacturers'  Nat.  Bank, 
'  '  '        17  Ffed.  308:  475. 

V.  Mfrs.  'Nat.    Bank,    6    Biss. 
301:   940. 
Iroquois,  The,  113  Fed.  964 :  1939. 
Iroquois   Mach.   Co.,   Be,    166    Fed. 

629:  2212. 
Irvine,  Eai  parte,  74  Fed.  954 :  1098, 
'■  '    .'1480.       ""■'  '■       '  '      '-'"  '  -I 
Irvine  v.  Blackburn,  198  Fed.  360  i 
667.  ' 

V.  Hespef,  The,  122  U.  S.  256, 
30  L.'ed.  1175:- 1982,  2358, 
2532. 
r.  Putnam,  190  Fed.  321:   362, 
645.  ' 

V.  Joint  Dist.   Council  of  New 
York  and  Vicinity  of  Unit- 
ed Brotherhood  of  Carpen- 
ters,   180    Fed.    896:     141, 
430,  459,  872,  910. 
Irvine   Co.   v.   Bolid,   74   Fed.   849 : 
134. 
V.  Sutton,  1  Cranch,  C.  C.  567^ 
1142. 
Irwin,  Be,  C.  C.  A.,  174  Fed.  642: 
'      -2222,'     2274,     2278,     2279, 
2284. 
Irwin  V.  Curamings,   Hempst.   703: 
1314. 
V.  Meyrose,  7  Fed.  533:   1403. 
V.  Dixion,  9  How.  10,  13  L.  ed. 
25:  866,  867. 
Isaac  Harris  Co.,' Be,  173  Fed.  735. 

2094. 
Isaacson,  Be,  C.  C.  A.,  174  Fed.  406: 
2108   2109, 
JSe,  175  Fed.,  292,:  2141,  2245. 
Re,    (D.    C.)    23    Am.    Banker. 
Rep.    665,    175    Fed.    292: 
Island   Queen,   The,   152   Fed.   470: 

1349. 
Isle  V.  Cranby,  199  111.  39,  64  L.R.A'. 

513,  64  N.  E.  1065:  360. 
I.  S.  Vickermain  &  Co.,  Re,  199  Fed. 

'   589:' 2218,  2219.      '  ,     , 
Isnard  v.  Cazeaux,  1  Paige  (N.  Y.)L 
38:  797. 
T.  Cazeaux,    l,.^aige    ,(N,   Y.), 
39:   7S7.     ,  , 


TABLE    OF    CASES. 


32Y5 


[Eeferences  are  to  pages.1 


Israel  v.  Israel,.  130  Fied.  237:   324. 

V.  Israel,    C.    C.    A.,    9   L.E.A. 

.   ,,      (N.S.)    1168„,-8   Axin.^Cas. 

697,  148  Fed:  576:  660. 

ItascOi  The,  117  Fed.  885:  1972. 

Italy,  Hinton  v.  GaJfi,.2^;L.  J.  Ch. 

,  121:.  977. 
Ivari^ciciii  V.  Odlin).  1  PhiL.Jlep.  284: 

Ives,  Re,  111  Fed.  495:  2046. 
,-,,.   jBe,.  C.   C.   A.,'  113  J^ed;  911,  7 
!  -  Am.  B,  E.  692:  2059. 

Ives   V.    Grand   Trunk   Ry.    Co.,   35 
.  ,     ,"      Fed.  176.:  .1582,  1583. 

Ivinson  v.  Hutton,  98  U.  .S.  79,  25 
L.  ed.  66:   1430,.  1        , 


J. 


Jablin,,  Be,    194   iF^d,    2^8 :    2116, 

.  2117.  ,  .  f.  : 

Jabine  v.  Gates,  115,  Fed.  861 :  2492. 
Jack.  V.  D,  M.  ^'  Ft-.  D.  R.  Co.,.  49 
,  ■     "Iowa,  627:.  608,  838.     , 
"     V.  Williama,  ll3  Fed..823,  824: 
,  ,  1      1,  111,  464.     .,.•■_ 
.Ta,el{|escEvans  Mfg.  Cp,  v.  Hemp  & 
;    .  '  ;     Co.,  C.  C.  A,,  140  Fed.  254: 
1800. 
Jaclcier,  Re,  179  iEed,.720:  2116,. 
Jackman  v.  Lord,  56  Hun    (N.  Y.) 

192;  788.  ,  ,  .         ,  ; 
Jacques   v.   Collins^  !2  ,BlatcUf.'r23:. 

,  ,  ,  1127, 1128.,        ' ,.,;;;,,, 

Jacksin   v.    Chews    12   Wheat.   153- 

;    ;     ,  .168,  6  L.ed.  .583-589:  1568. 

.Jackson,  Re,  9  Fed.  493:.  p20. 

V     Re,  4Q,Fed.  372:  256.  .„     : 

Re,  94  Fed.  797,  2  Am.  B.  R. 

,„,j,  ,,,5Q1.:   2098,  ,      ,  ■..-.,..,,.!. 

Japlfson.  V.  Chicago,  R.  I.  &  P.  tly. 

'    Co.,  C.  C.  A.,  178  Fed.  482: 

._.,,-..     1800-  !  ,       ,     ;     ...  ,   ir.  -. 

i  ..   V|,  Alabama  Great.-Southern  R. 

'  Co.,   ,58    Miss..  ^48:    1882, 

1883,  1892.  ..,,         .     „ 

V.  Alfen,  132  U.  S.  27,  10  Sup. 

I    ,  ,      Cfc.  9,  33  L.  ed,  249  :f  1836, 

1846,  1911,  ,1929.  , 

V.  Asht(Jn,,8iPet.  148,-  8  L.  ed. 

898:   473,  476.,.ii. 
,v.  Ashtprt,'  10  Pet., '480s  9' L.  ed. 

502:1  2521. 
v.  Catoi'/iS  Ves.  688:  909. 
V.  Del.'E.  A.  Co.,  131  Fed.  134: 
•■•  '     575.' 

V.  Emmons,  176  U.'  S.  532,  44 
■'^'     '  ■'L:ett.  5*76:  2.554.  . 

V.  Gould,  74  Maine,  ^64:  1777. 


Jackson   v.    Hooper,   171    Fed.   597, 
598:    579,   596„;598. 
V    v.  Hooper,  188  Fed.. 509:   1922. 
V.  Horton,    3    Caines    (N.    Y.) 

.   19:,  646.     '  , 

V.  Jackson,. 2  Hogani,.  238:  981. 
, ;  V.  Jackson,  0.  C.  A.',  175  Fed. 
710:  434,  486,  2430. 
,  .,     ex  dem.,  Kenyon  v.  Virgil,  3  J. 

'        R.    (N.   Y.)    540:    1085, 
.,    -V-iMunks,  58  Fed,  ,596:  7971. 
Jackson  v.  Munks,.C.  0.  A.,'69  Fed. 
';        571:  1971. 
V.  Mutual    Life    Insi    Co.-,    186 

!  .  ;Fed.  447:   1561,  |l£i63. 
V.  Mutual   Life   Ins.   Co.,    Fed. 
Cas.  No.   7,141    (-3  Woods, 
.413) f    1924. 
V.  Mutual  Life  Ins.  Co.,  C.  C. 

-,    A.,  186  Fed.  447:' 2476. 
V.  bglandei-,   2   II..  &  M.   465: 
)  651.  J,       . 

V.  Petrie,    10  Ves.,;  164:    1045, 

-  1048.  ".„      ' 

V.  Rowell,  87  Ala.  685,  4  L.E.A. 

637 :  481,  490. 
V.  Sedgwick,     189     Fed.     508: 

2178.  ,,  ,      .;..    . 

V.  Simmons,  C.  C.  A,,  98  Fed. 

768 :    707.  '  '    " 

V.  Steamboat,  The,  20  How.  296^ 

15  L.  ed.  909:  1932. 
V.  Stiles  (New  York),  4  Johns. 

493:   1819. 

V.  Strong,  1  McCIel.  245 :   723, 

V.  White,   1 ,  Peters   Adm,   179, 

Fed,  Cas.  No.  7,151:   2009. 

Jackpon,  Brick  &  Title  Co.,  Re,  189 

.     r  „  j   Fed.  636:  2028,,  2176. 

Jackson   Co.   v.   Gardiner   Inv,   Co., 

,      ,.v    C.    C.    A.,    200    Fed.    113, 

117:     648,    669,    912,    913, 

,.;,:-    ,.,:^22.  ,-,„  -,•     ,      ,,  ■ 

Jackson  &  Sharp-  Co.  v.  Burlington 

&  L.,R,   Co.,  29   Fed.  ;474: 

.,'-'121.;      .:■  ,.,; 

,  .  v.rPearsoii,  ,60    fed!    113:.   54, 
200,  563,   fe04,'  1789,   1807, 

1900,     ;   ,,  .' 

J'ack'soh  stores,  i£l2.!Fed.  705:  "2166. 
JacksOiiVille  M.  P'.  Ry.;  &  N.  Co.  v. 
'  '"' Hooper,  i60  U.  S,  514,  40 
L.  ed.  515':  1087. 
Jacksonville,  T.  &  K. '  Ry,  Co.  v. 
Jacob  v.  U.  S.,  Brock  520,  525 :  714, 

'1439.    ,.  '■: 

'v.  Roberts,  2^3  U.  S.  261.  264, 
■      2q5,    5^,  L.  .ed.    429,    431: 
■898.    '  "  " 


327G 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Jacob  Tome  Institute  v.  Whitcoinl>, 
C.    CS.   A.,    160    Fed.    835: 
156. 
•Jacob   Berry.  &   Co.,   Re,    146    Fea. 
623 :  ■  2251. 
&  Co.,  6.  C.  A;,  175  Fed.  769: 
■  2217.    ■'   '  • 
Jacobi,    Ex'  parte,    104    Fe'd.    681: 

1.5,19. 
Jacoby  v.  Pennsylvania  R.  Co.,  200 

Fed.  989:   1436. 
Jacobs,  Re,  C.  C.  A.,  99  Fed.  539 : 
2280,  2284;  2297. 
V.  George,  150  U.  S.  415,  37  L. 
'       '       ed.  1:127:   2472,  2473; 

V.  Richard,  18  Beav.  300:  691. 
V.  Mexican  Sugar  Co.,  130  Fed. 
589:  318,  344. 
Jacobs  &  Roth,  fie,  154  Fed.  988: 

2149. 
Jacobs  &  Verstandig,  Re,  147  Fed. 

797:  2251. 
Jacobson,  Re,   181  Fed.  870:   2048, 

2049: 
Jacobson  v.  Allen,  12  Fed;  454,  455 : 
325,  997. 
T.  Chicago,  R.  I.  &  P.  Ry.  Co., 
176  Fed.  1004:  1784,  1785, 
1786,  1916,  1918. 
Jacobson  &  Son  Co.,  Re,  C.  C.  A., 

196  Fed.  949:   2233. 
Jacobson,  B.  &  Son  Co.,  Re,  C.  C. 

A.,  196  Fed.  949:  2233. 
Jaeger   v.    U.   S.,   33   Ct.   CI.   214: 

2349. 

Jaffrey,  Ex  parte;  Waite  &  Crocker, 

Re,     1     Low.     321:     1331, 

1935. 

Jaffrey  v.  Brown,  29  Fed.  476 :  1233. 

Jahu  V.  Champagne  Lumber  Co.  147 

Fed.  631:  318. 
Jamaica    Slate    Rooiing    &    Supply 
Co.,  Re,  197  Fed.  240:  2119. 
James,  Re,  18  Fed.  853:  176,  1630, 
1636,  1657. 
C.  C.  A.,  181  Fed.  476,  affirm- 
ing 175  Fed.  894:  2251. 
V.  Atlantic  D.  Co.,  3  Cliff.  614: 

1087. 
T.  Campbell,  104  tJ.  S.  356,  26 

L.  ed.  786:  895,  2307. 
V.  City  Investing  Co.,  188  Fed. 

513:  480,  503. 
V.  Downs,  18  Ves.  522 :  1365. 
V.  Goodrich,  1   Wend.    (N.  Y.) 

289:  793. 
V.  Gordon,  1  Wash.  333:   1065. 
v.  McCformack,  105  U.   S.  265, 
26  L.  ed.  1044:  2520. 


James  _v.  Mil\^aukee  &  M,  E.  Co.,  6 
"-      .'Wkll.     762:'     1235,'   '1236- 
•'       ■     'I24&.      '       '    ■;   •■ 

V.  Radnor    County    Council,    6 

-Tillies' Rep.  40:'  791. 
V.  Richardson,  39  Huri(N.  Y.) 

399:   1084.  '      ' 

V.  Stone,  227  U;'S.  410:  2295. 

V.  Thurston,  6' R.  t.  428:  1781. 

V,  U.  S.,  202  U.  S.  401,  50  L. 

ed.  1079:  OO03,  '  ' 

V.  Wild  Goose  Joining  &  i'rad- 

irig  Co.,  143  eFl.  868:   934. 

James  Carothers  &  Co.,  Re,  182  Fed. 

501:      2197,     2217,     2272, 

-    '        "2276.'      '  '  '■' 

192  Fed;  691:   2217.    ' 

193  Fed.  687;  2153. 

James  Dunlap  Carpet  Co.,  Re,  171 

Fed.  532:  2135,  2196. 
Jaiiies  Freeman  Brown  Co.  v.  Hsii'- 

ris,  139  Fed.  105 :  1012. , 
James  H.  Rice  Co.  v.  Libbey,  0.  C. 

A.,  105  Fed.  825:  2449. 
James  M'CauUey,  The,  181  Fed.  932 : 

-        -  1959. 
James  Roy,  The,  59  Fed.  784:   159. 
James  B.  Sipe  &  Go.  v.  Columbia 

Refining  Co.,  171  Fed.  295 : 

494.. 
James  G.  Swan,  106  Fed.  94:  658. 
James  F.  White  &  Co.  v.  TJ.'  S.,  154 

Fed.  175:   1081. 
Jamieson,  Re,  120  Fed;  697:   2240. 
Jamison  v.  Willis,  1  Cranch,  C.  C. 

566:   1142.  "     '' 

Jane  Gray,  The,  99  Fed.  582,  593: 

1993,  1998. 
Janeway  v.  Green,  16  Abb.  Pr.   (N. 

Y.)  215,  note:  939. 
Janney    v.    Pancoast    International 

Ventilator    Co.,    124    Fed. 

972:   1362. 
Jaquith  v.  Rowley,  188  U.  S.   620, 

23  Sup.  Ct.  369,  47  L.  ed. 

413:  2025,  2026. 
Jarboe   v.   Tempter,    38    Fed.    213: 

100. 
Jaretzki  v;  Lee,  City  Court  of  City 

of  New  York,  McAvoy,  J., 

N.  Y.  L.  J.  Jan'y.  8,  1912: 

2167. 
Jarmon  v.  Wiswall,  9  C.  E.  Green 

(N.  J.),  68:   1393. 
Jarneoke  Ditch,  Re,   69   Fed.   161 : 

1767,  J775,  1799. 
Jaros   Hygienic   Underwear    Co.   v. 

Fleece  Hygienic  Underwear 

Co.,  60  Fed.  622 :  ,479,  508, 

635,  660. 


TABLE    OP    CASES. 

.'■.  I  -     ■     ! '  I     :  '  '  ,   I 

[ References  are  to  pages.] 


3.27,7 


Jarrol^  v.   Houlslon,    3  Kay   &   J. 
,'."'"■''.',708,:'  88-4.  "'  '       ' 

Jal-owSki    '  -v.      Hambnig- American 

Packet  Co.;  C.  Ci.  A.,  182 

Fed.  '3^0:'  123. 
V.  Hambiirg-A-merican      Packet 

Co.,  186  Fed.  332:  2458.' 
Jarrard    v.    Saunders,    2  'Ves'..    Jr. 

454:   1123.  ' 

Jarvis  v.  Crozier,  98  Fed.  T53:  357, 

358,  1781.    ''    '     ' 
Jassoy  Co.,  Re.  C.  C.  A.,  178  Fed. 
.,  ,.515:    2164.-' 

J'asterv.  Currie,  198  U.  S.  144,  49 

U  ed.  988:   603,  605. 
Jaynes,:  Ex  parte,   70  Cal.   6S8,   12 

Pac.  117:    1104; 
jE^quith  V.  Alden,  1§9  U.  S.  78,  47 

L.ed.   717:    2182. 
J.  B,.  Brewster  &  Co.,  Re,  C.  C.  A., 

180  Fed.  109:  2201.      ' 
J.  B.  &  J.  M.  Cornell  Co.,  Re,  201 

Fed.  859:   1242,  2232. 
J.  B,  &  J.  Mi,  .Re,  Cornell,  Co.,  201 
_      '    Fed.  38l,  39S:  99i;  993.     ' 
v.  'Ward,  C.  C.  A.,  168  Fed.  51: 

360,  361.    ' 
3'.  B.  MclTaraln  Carriage  Co.  v.  Sol- 
anas,    C.    C.   A.,    106    Ped. 

145:   2033.  ' 

J.  B.  Orcutt  Co.  V.   Green,  204  U. 

S.  96,  51  L.  ed.  390:  2200'. 
Jeanie   Landlea,   The,   17    Fed.    91: 

'■■    .      1317. 
Jecker    V.    Montgomery,    IS    Ho'*'! 

110,    124,,  15    L.    ed.    311, 

317:  2011. 
Jefferson,   Re,   93'  Fed.  948,   2   Am. 

B.  R.  206:'  2167,  2204. 
T.  Driver,  117  U.  S.  272,' 6  Sup. 

Ct.    729,    29    L.    ed.    897: 

1807. 
Jeflferson  Borden,  The,  6  Fed.  301: 

2009. 
JeflFerson  Bfank  Bank  y-.  Skelly,  1 
'Blaclt,  436,  17  L.  ed.  173: 

-  <,'       1198.  •       ~ 
Jefferson  Casket  Co.,  /?e,  182  Fed. 
.:•  ■--  '     689:  2077.  ■..  ■        ■  -     >-    ' 
Jefferson    Electric 'Light,  ' Heat    &- 

Power  Co.  v.  ^S^stinghouse 
Electric  &  Mfg.  Co.,  C.  C. 
4.,  ,134  Fed.  392:  874. 
,v.  Westinghouae  Electric  & 
Mfg.  Co.,  C,  C.  A.',  139 
Fed.  385,-  668. 
Jefferson;  Hotel    Co.    v.    Brumbagh, 

-  '  ^     C.    C.    A.,    168    Fed.    867: 

1233,1333. 
JeiBfrey  v.  Brown,  29  Fed.  476 :  12491 


Jeffreys  v.  Smith,  1  J.  &  W.  298: 
'  '    938',' 975.    '1-  ■'  '         "  '•''■■ 
Jeffries  v.  Laurie,  2  Fed.  195 :  1353, 
■■-"1361.     ■  •  ''     '   '•I""' 

Jehu,  Re,  94  Fed.  638:  2047,  2090, 
"''-'  =•■2135, '2059.  •  •':'■■  '  n.,,.  .1. 
Jellenik  v.  Huron  Copper  Mining 
Co.,  177  U.  S.  1,  44'L:  'ed. 
■  '  '  '  647:  594,  1576, 
Jelly  V.  Tiddeman,  13  Fed.  Cas.  No. 

'■    '    '      7,256a:    1944.  '  ' 

Jemison   Mercahtie   Co.,  'JSe,   C.   C. 
A.,    112    Fed.    966:"^  2046, 
2119,  2239,  2291. 
Jennes  v.  Landes,  84  Fed.  73:   132, 
1839. 
V.  Landes,  85  Fed.  801':  129. 
Jennings;  Re,  118  Fed. '479-:  1484. 
V.  Burton,  177  TTed.  603:   1330. 
V.  Carson,  4  Cranch,  2,  2  L.  ed. 
531:   2491. 
'        V.  Dolan,    29    Fed.    861:    1230, 
1231,  1232. 
V.  Johnson,  C.  C.  A.,  148  Fed. 

337:    600;   820;   1309. 
V.  Menaugh,  "  118     Fed.     612 : 

1321. 
V.  Nugent,' 1  Molloy,  134:  567, 

736. 
V.  Phii.,  Bait.  &  Wash.  Ey.  Co., 
218   U.   S.   255,   54  L.   ed. 
1031:    1591,   1592. 
V.  Phil.  '&  E.   E.  Co.,   23   Fed. 

569:   949,  954,  955. 

V.  Pitei-ce,  15  Blatchf.  42:    673. 

'   V.  Sirtipspn,  1  Keen,  404:  1272. 

V.  William  A.  StannUs  &  Son, 

C.    C.    A.,    191    i-ed.    347: 

2054,  2218. 

Jenkins,   Ea;  parte,   2   Wall.   C.   C. 

521,   528:    1480. 
Jenkins,  J.,   in  Empire  Dis.  Co.  v. 
McNulta,  C.  C.  A.,  77  Fed. 
700,  703:  835.  '  ' 

V.  Banning,    23    How.    455,    16 

L.  ed.  580!:  2554,  2561. 
V.  CoWard,  145  U.  S.  546,  36  L. 

ed.  812:  1054. 
V,  Eldj-edge,  3  Story  C.  0.  181, 
283,  284:  484,  637,  773. 
.,.    V.  Eldredge,  3  Story,  299::  765, 
1396,  1397,  1399,  1402. 
V.  Greenwald,  1  Bond,  126 ::  881. 
V.  Greenwald,    2     Fisher,     37: 
881..  ■  ,      •  ,' 

V.  Internatipnal   Bank,   106   U. 
S.  571,  27  L.ed.  304:  2167. 
V.  Neff,  .186-  U.  S.  230,  235,  46 
L.  ed. -1140,  1142:  2408. 


3278 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Jenkins  v.  Smith,  57  How.  Pr.    (jST. 

Y.)    171:   603. 
Jenks  V.  Brewster,  96  Fed.  625:  144, 

154. 
Jenour  v.  Jenour,  10  Ves.  573 :  1270, 

1271. 
Jensen  v.  Cooks'  &  Waiters'  Union 

of   Seattle    (Wash.    1905), 

-      ,     i  81  Pae.  1069:  871.        .      , 

Jerauld  County  v.  Williams,  7  S.  D. 

196,  63  N.  W.  905:  800.     , 
Jeremiah  Smith  &  Sons,  Re,  C.  C. 

A.,  193  Fed.  395:   1992. 
Jerman   v.    Stewart,   12   Fed.    271i: 

1300,  1337. 
Jerome  v.  MeCarter,  94  U.  S.  734, 

24    L.    ed.    136 :    407,    634, 

989,  992. 
V.  MeCarter,  21  Wall.  17,  22  L. 

ed.   515:    2484,  2485,  2486. 
V.  MeCarter,  94  U.  S.   734,  24 

L.  ed.  136:   987,  988. 
V.  Eio  Grante  County  Comm'rs. 

18  Fed.  873:   201. 
V.  Eosa,  7  J.  Ch.   (N.  Y.)   315: 

868. 
Jersey  Island  Packing   Co.,  Be,   C. 

C.  A.,  2  L.R.A.{N.S.)   560, 

138   Fed.   625,   14   Am.   B. 

R.    689:     2098;     152    Fed. 

839:    2233. 
Jervis  v.  Berridge,  L.  E.  8  Ch.  357 : 

690. 
Jesse  D.   Carr  Land  &  Live  Stock 

Co.  V.  U.  S.,  C.  C.-A.,  118 

Fed.  821 :   1071. 
Jesse  Hoyt,  Ex  parte,  13  Pet.  279, 

10  L.  ed.  161:   1453. 
Jessup  V.  Chicago  &  N.  W.  Ry.  Co., 

188  Fed.  931:  43,  318,  436. 
V.  Illinois    Central    R.    Co.,   56 

Fed.   735:   1169. 
Jesup  V.  Illinois   Cent.   R;   Co.,   43 

Fed.  483:.  693,  695,  706. 
V.  Wabash,    St.    L.    &    P.    Ry. 

Co.,  44  Fed.  663,  664,  667: 

860,  1243,  1273. 
Jetton  V.   University  of  the  South, 

208   U.   S.   489,   52   L.   ed. 

584:    395. 
Jewell  V.  City  of  Philadelphia,  186 

Fed.  639:  504.- 
Jewel  Tea  Co.  v.  Lee's  Summit,  Mo., 

198  Fed.  532:  41,  858,  862. 
Jewett  V.  Bradford  S.  B.  Tr.  Co.,  45 

Fed.  801:  195,  2O0.> 
V.  Garrett,   47    Fed.   625:    115, 

573,  574,  .606,  1441. 
V.  U.    S.,    C.    C.    A.,    100    Fed. 

832 :  2494,  2495. 


Jewett  Bros.   &  jewett  v.  Chicago, 

M.  &  St.  P.   Ry.  Co.,   156 

Fed.  160:  550. 
Jewett  Car  Co.  v.  ICirkpatriek,  107 

>      Fed.    622:    1426,    1429. 
Jewish  Colonization  Ass'n  v.   Solo- 
mon, .  125    Fed:    994 :    .494, 

1179. 
V.  Solomon   &   Germanski,    125 

Fed.  994:  141. 
J.   G.,  Chapman,  The,  ,62  Fed.  939: 

159,  179. 
J.  H.  Alison  Lumber  Co.,  Re,   137 

Fed.  643:   2215.    . 
J.  L  C.  Plow   Works  V.  Finks,  81 

Fed.  529:    1013. 
Jifkins  V.  Sweetzer  (Pennsylvania), 

33.  Leg.  Int.  282,   2  Wkly. 

Xotes  Cas.  591 :  1886. 
V.  Sweetser,  ;102  -U.  ,S.  177,  26 

L.  ed.  129:  1827. , 
J.  Jungmann  Inc.,  Re,  C.  C.  A.,  186 

Fe.d  302^  2106. 
J.    J.    McCaskill~  Co.    v.    Dickson,  . 

C.    C.    A.,    159    Fed.    704: 

207,  474. 
V.  U.  S.,  216  U.  S.  504,  54  L. 

ed.  890:  462. 
J.  M.  Acheson  Co.,  Re,  C.  C.  A.,  170 

Fed.  427:  2216. 
J.  M.  Ceballos  &  Co.,  Re,  161  Fed. 

445:   2253,  2056,  2082.     _ 
Joaunidis  v.  Loeb,  191  Fed.  93:  384. 
Jobe  V.  Uvquhart,  98  Ark.  525,  136 

iS.  W.  663 :   392. 
Johansen  Bros.  Shoe  Co.  v.  Alles,  C. 

C.  A.,  1,97  Fed.  274:   2089, 

2285,  2292. 
John   A.  -Etheridge   Furniture    Co., 

Re.    92     Fed.     329:     2058, 

2090. 
John  and  Winthrop,  The,  C.  C.  A., 

182  Fed.  380:  1982. 
John  A.  Baker  Notion  Co.,  Re,  ,180 

Fed.  922 :  2197 :  2197,  2200. 
John  Crossley  Sons  v.  New  Orleans,' 

20  Fed.  352:   332. 
John  Deere  Plow  Co.  v.  Anderson, 

C.    C.    A.,    174    Fed.    815; 
.     2672. 
John  D.  Park  &  Sons  Co.  v.-  Bruen, 

'     139  Fed.  698:  655. 
John  E.  Mulford,  The,  18 ,  l^ed.  455 : 

1320;    18   Fed.  4.'55:    1318; 

18  Fed.  455:    131o. 
John  Griffin,  The,  15  Wall.  29,  21 

L.  ed.  80:  1080. 
John  H.  Starin,  The,  ,C.  C.  A.,  191 

Fed.  800:   2003. 


TABLE    OF    CASKS, 


.?2,7,9 


[References 

John,H.,Starm,  175  Fed.  527:  1963. 

John  '  I-I.~  Woodbury  Dermatological 

■  -Inatitute,  He,  0.  C.  A.,  191 

Fed.    819:    2158,  '2166. 

John.  K.   Gilkihson,   The,    loO   Fed. 

vn.     ...,454i:   I99i;,^  1995,  2005. 
John  Marrow  &  Co.,  Re,  134  Fed. 
■      686:  2189.'  '   ,    -f;,,..i 

John    Matthews,    Iijc.    v.    Knicker- 
,    -     ■:    .    booker   Tr.   Co.,    C.    0.   A., 
.  ,,.    ;,,;192,Ted.. 557:  2097.    - 
John  Naylon  &  Co.  et  al,  v.  Chria- 
,  tiansen  Harness  iytfg.  Co., 
,    •,     C.    C.   ■A.,":l58    Fed.  '290: 
'2066. 
Johns-Pratt  Co.  v.  Sachs  Co.,  C.  C. 

■ '■<     rA.i  175' Fed. '70:  406. 
John   Shillito    Co.   v;   McClung,    66 
Fed.   22:    1296.  -■.      <■ 

John    Twohy,    Jr.,    The,    189    Fed. 

965:   1253,  1975.   , 
John  Walls,,  Jr.,  The, ,  1   Spr.  178 : 

13,17. 

Johnes     v.     Claughton,     Jac.     573: 

1001. _  '   '• 

Johns    V.    James,    13    Ch.-D.    370: 

-■'■    '     1125.  ■■  ■  ■ 

V.  Donvan,   30   Fed.'  395:    1892. 

V.  City  of  Pittsburg,  106   Fed. 

.     753:-42.    i    ,   ,.  , 

Johnston  v.  Cadillac  Motor  Car  Co., 

:,         197  L.  ed.  ,820:   143,  1777. 

V.  Forsvth  Mercantile  Co.,   127 

Fed.    845:  ,848,    553.    625, 

2031.    "      ' 

-  ~v.  Pittsburg.  106  Fed.  753:   47. 

V.  Spencer,  C.  C.  A.,  195  Fed. 

215:  2032,  2111. 
V.  Straus,  26  Fed:  57:  42,  55. 
V.  Todd,  5  Beav.  394:   804. 
V.  Trippe,  33"  Fed;  «30 :   26. 
T.  U.  S.,  17  Ct.  CI:  157 :  370. 
V.  U.    S.,    C.  -  C.    A.,    154    Fed. 
:  445:  (1738. 

V.  Vanamringe,        5        Blaokf. 
(Ind.)i311:   1645.   , 
Johnson.    Re.    46    Fed.   ,477:    1511; 
149   Fed.    864,   18   Am.   B. 
Ii.74:       -     ,'      , 
Johnson,  Re,  16'7  U.,  S.  120,  124,  42 
L.  ed.  103,  104:  176,  1630: 
176    Fed,    591:    2218;    192 
Fed.  ^56  i  2243. 
T.  Accident  Ins.  Co.   of  N.  A., 

35  Fed.  374:  1915. 
V.  Andre'W's,   34  Misc.    (N.  Y.) 
89, '68   isr.   Y.   Supp.   764: 
711. 
V.  Bailev,   59    Fed.    670:    1554. 


are  to  pages.] 

.:■,     ■'!    ,1     '■fl- 


John^on    v.    Bridgeport    Deoxidi?ef3 

'■    ■'     Bronzfe   &   MetaL  Co.,    125 

.,Fod.  631':   1908. 

.  V.  Cadillac  jMotar  Car  Co.',  197 

-Fed.  485:   1587. 

V.  Cariolanusi'     Crabbe,      239: 

1074.  '"■ 
V.  Chicago  &  Pac.  Elevated  Co., 
'      119   U.   S.   388,  '  30   li.   ed. 
447:  19347  1937. 
v.  Christian,  125'  V'.  S.  642,  31 

L.   ed.   82Q:    143,   1777. 

V.  Computing    Scale    Co.,    139 

Fed.  339:    583,  1813,   1830. 

.    V.  Compton,  4  .Simbns,  47 :  426. 

v.  Crawford     &     Yothers,     154 

■  '  '     ■      Fed.  761:'  1542. 

V,'  Donaldson,  18  Blatchf.  28Y: 

1129.  '   ■ 

V.  F.    C.    Austin   Mfg.   Co.,    76 
Fed.  616:  1848,  1852,  1855. 
-     y.  Foos  Mfg.  Co.,  C.  C.  A.,  141 
Fed.  73:  1286.' 
V.  Ford,  109  Fed.  501:  ,105. 
V.  Forsvth  Merc.  Co.,  127  Fed. 
'■      845,   84'8:  ,1123. 
V.  Gelstoij,  '3    N.    J. ',Law     (2 
Peniiing)   668:   1888,  1892. 
V.  Gordon,  4  Cal.  768   {1854)  : 
"'     2398. 
V.  Granite    Co.,    53    Fed.    569: 

1430. 
V.  Hanley,  Hoye  Co.,   188  Fed. 

752:   2680.  , 

V.  Harmon,'  94  U.  S.  371,  378, 
24  L.  ed.  271,  273:    1203, 
1208. 
V.  Herold,   161   Fed.   593:    363, 

657,  662. 
V.  Hobart,  45   Fed.  542 :    1586. 
V.  Hov,   227  U.   g.  245,   57   L. 

ed.  — :   1476,  1521. 
V.  Huff,  Andrews  &  Moyler  Co, 
/        C.    C.    A.,    133   Fed.    704: 
2171. 
V.  Hunt.  66  Hun,  (N.  Y.),  504: 

890. 
'v.  Hunter,  127,  Fed.  219:    446. 
v.  Johnson,  13  Fed.  193:   0023, 

324,  1772,  1911,  ,    ,,     , 
v.  Jones,   1   Black,   209,   17   L. 

ed.  117:  2571. 
v.  Keith,  117  U.  S.  199,  29  L. 

ed.  888-:  2422. 
V.  Lehigh'  Valley  Traction  Co., 

'      130  .Fed.   932>:'  1009. 
V.  Mevers,    C.    C.   A.,    54    Fed. 

417:  2460. 
Vi  Miller,  96  Fed.  271^  1166, 


3280 


TABLE    OF    CASES. 


I  References 

Johnson  v.  Mississippi  &,  T.  K.  Co., 

31  Fed.  551:  1281. 
V.  Monell,  Fed.  Cas.  No.  7,390 

(Woolw.   390):   124,  1762. 
V.  New   Orleans   Nat.   Banking 

Ass'n    (Louisiana),  33  La. 

Ann.  479:   96. 
V.  Norris,   C.   C.   A.,   190    Fed. 

459:   2229. 
V.  Northey,  2  Vern.  407:   1389, 

i390. 
V.  feck,  2  Ves.  Sen.  465 :   744. 
V.  Philadelphia,  W.  &  B.  R.  Co., 

9  Fed.  6:  138. 
V.  Powers,   13  Fed.   315:    1176. 
V.  Powers,  139  U.  S.  156,  158, 

35  L.  ed.  112,  113:  360. 
V.  Eankin    (Texas)    95    S.    W. 

665,    infra,    §    35:    91,    93, 

0012. 
V.  Risk,  137  U.  S.  300,  307,  U 

L.  ed.  683,  686:  2404,  2407. 

2407,  ?408. 
V.  Roe,  1  Fed.  692:  640. 
V.  S.  &  B.  Ry.  Co.,  3  De  G.,  M. 

&  6.  914:  8i^0. 
V.  Sherwood,  34  Ind.  App.  490, 

73  N.  E.  180:    699. 
V.  Southern  B.  &  L.  Ass'n.  99 

Fed.   646:    955. 
V.  Spencer,  C.  C.  A.,  195   Fed. 

215:   2114.. 
V.  St.  Louis,  I.  M.  &  S.  Ry.  Co., 

141  U.  S.  602,  610,  35  L. 

ed.  875,  876:   1420. 
V.  Hattie   Belle,    The,    65    Fed. 

119 :  1974. 
V.  Towsley,  13  Wall.  72,  87,  20 

L.  ed.  485,  458:    382. 
V.  Trust  Co.  of  America,  C.  C. 

A.,  104  Fed.  174:   2448. 
V.  U.  S.,  228  U.  S.  457 :   2140. 
V.  U.  S.,   C.   C.   A.,   18   L.R.A. 
(N.    S.)     1194,    163    Fed. 

2251,  2252. 
V.  Wald,  C.  C.  A.,  93  Fed.  640: 

2067. 
V.  Waters,  108  U.'  S.  4,  27  L. 

ed.  630:  2486. 
V.  Waters,  111  U.  S.  640,  667, 

28    L.   ed.   547,   556:    161, 

333,  1215,  1419,  1778. 
V.  Watkiiis,  40  Fed.  187:   1278. 
V.  Wells,  F.  &  Co.,  91  Fed.  1: 

1757,  18S8,  1921. 
V.  Wilkins,   116  U.   Si  392,  29 

L.  ed.  671:  2445,  2521. 
V.  Wyatt,  2  De.G.,.  J.  &  S.  18: 

885. 


are  to  pages.] 

Johnson    v.    Wharton,    152    U,    S. 

252,    38    L.   ed.    429:    664, 

678. 
Johnson   &  Knox  Lumber   Co.,  Re, 

C.    C.    A.,    151    Fed.    207: 

nil. 

Jdhnson  R.  Co.  v.  Avery  Mach.  Co., 

28  Fed.  193:  874. 
E.  R.  S.  Co.  V.  Union  S.  &  S.  •  • 

Co.,  43  Fed.  331:  201,  589, 

704. 
R.  R.  S.  Go.  V.  Union  S.  &  S. 

Co.,  C.  C.  A.,  55  Fed.  487: 

874.  ,    .    ,.  •  ; 

Joice  V.  Canal  IJoats,  32  JFed.  553 : 

1952. 
Joins,  Bx  parte,   191  U.  S.  93,   48 

L.  ed.  110:   1445. 
Jollle  V.  Jaques,  1  Blatohf.  618:  885. 
Jbliiie    V.    Metropolitan    Securities 

Co.,  164  Fed.  650:  1563. 
Jolly  V.  Arbuthnot,  4  De  G.  &  J. 

224,  245:  1271. 
Jonas  H.  French,  The,  119  Fed.  462: 

-      179. 
Jones,  iJe,  97  Fed.  773:  2218. 
100  Fed.  781:  22T2,  2213. 
151  Fed.  108:   2135,  2195. 
164   tf.   S.  691,   41   L.   ed.   601: 

2376. 
166  Fed.  337:  2223. 
Jones   V.   Adams  Express   Co.,    129 

Fed.  618:   1833. 
V.  Alephsin,  16  Ves.  470,  471: 

1050.  , 

T.  Amazon   Ins.   Co,    (Pennsyl- 
vania ) ,    8    Leg.    Gaz.    59 : 

1763. 
V.  Andrews,   10   Wall.   327,   19 

L.   ed.   935:    143,  466,   607, 

612. 
V.  Barker,    11    Fed.    597:    721, 

766. 
V.  Barnett,  35  Md.  258:   794. 
V.  Bolles,  9  Wall.  364,  19  L.  ed. 

734:  321. 
V.  Brittan,  1  Woods,  667:  710. 
V.  Byrne,    149    Fed.   457,    469: 

209,  1261. 
V.  Buckell,    104   U.   S.   554",   26 

L.ed.  841:   2555.  ,, 
V.  Burnhaoi,    Williams   &    Co., 

C.  C.  A.,  138  Fed.  986,  12 

Am.  B,  R.  453:  2054,  2057. 


TABLE,  OF    CASES. 


3281 


[References  are  to  pages:] 


Jones 

y. 

V. 


vv  Carrie,  The,  46  Fed.  796: 

1964., 
Central    Tr,   Co.,    C.    C.   A., 

73  Fed.  ^68:   180,  067.  ,,, 
Coal  Barges,  The,  3  Wall.  Jr. 

53,  13  Fed.  Gas.  No.  7,458: 

1933. 
Coates,    C.   C.   A.,   196   Fed 

860:  2068. 
Collier,  2  Amb.  730:   322. 
Davenport,  45  N.  J.  Eq.  77, 

87:  843. 
Dimes,  130  Fed.  638:  911. 
Earl  of  Strafford,  3  P.  Wms. 

79,  90,  n.  B.:  1186.         ^ 
Edward   B.    Smith   Co.,    183 

Fed.  990:    1328. 
Florida,  C.  &  P.  R.  Co.,  41 

Fed.  70:  88. 
Garcia. del   Rio,   1 '  Turn.   & 

Russ.  300:  424. 
Gould,   C.    C.    A.,    149    Fed. 

153;     affirming     l41     Fed. 

698:   595. 
Gould,    C.    C.   A.,    149    Fed. 

153:   609. 
Greenolds,   1   Cranch,   C.   C. 

339:    1140. 
Ho\ve11s^   2  Hare,   342:    771. 
G.  W.  Co.,  1  (Eiig.)  Ry.  Cas. 

684:   924,    ,       .  ^ 
Jones,  3  Atk.  217:  763,  771. 
Johns,   23   Ga.   31:    1020. 
Kiiowles,    1    Cranch,    C.  -C. 

523:  1147. 
Lamar,  39  Fed.  585 :  1235. 
Lewis,  1   Cox,  Eq.  199 :   409. 
MacKenzie,    C.    C.    A.,    122 

Fed.  390  r  331. 
Massey,   quoted    in   Chowiek 

V.  Dimes,  3  Beav.  290,  292, 

293  :■  743. 
McCormick  H.  M.  Co.,  C.  C. 

A.,  82  Fed.  295:   27. 
Meehan,  175  U.  S.  1,  29,  44 

L.  ed.   49,   60:    2538,  2544. 
Missouri-Edison   El.   Co.,   C. 

C.  A.,  144  Fed.   765:   405, 

486,  496. 
Montague,  194  U.  S.  147,  48 

L.  ed.  913:  1054,  2517. 
Moore,  198  Fed.  301:  994.     ^ 
Morehead,  1  Wall.  155,  165, 

17  L.  ?d;  662,  664:  673. 
Mosher,  107  Fed.  561,  46  C. 
•C.  A.  471:   1823,  1834. 
Mutual  fidelity  Co.;  123  Fed 

506:   42,  45,  47. 
Neale,  1  Hughes,  268:   1147. 
Fed.  Prac.  Vol.  III.— 206. 


Jones   V.   Oceanic   Steajn  Nav.   Co., 
Fed.    Cas.-    No.    7,485     (11 
Blatchf .  406 )  :    1917. 
V.  Oregon  C.  R.  Co.,  3  Sawyer, 

■  523:  1150,  1354,  1157. 

V.  Parker     (1895),    163    Mass. 

564,  ^7  Am.  St.  Rep.  485, 

40  N.  E.  1044:  319. 
V.  Powell,  2  Mer.  141:   357. 
V.  Railroad  Co.,  3  Sawyer,  523: 

1151. 
V.  Richards,  15   Q.  B.  D.  439: 

1124. 
V.  Roberts,   12   Sim.   189:    807. 
V.  Rowley,  73  Fed.  286:  32,  55, 

,  1432. 
V.  Schlapbeck,     81     Fed.     274: 

■  1015.  ;    , 

V.  Shapero,.  C.  C.   A.,   57   Fed. 

457:   201,  207.      

V.  SUwson,   33   Fed. '  632,  636: 

~       502,  1176. 

T.  Smith,  14  111.  2,29.:   700. 

V.  Smith,  40  Fed.  314:  349,  665, 

1040,  1576,  1578,  1579. 
V.  Springer,  226  U.  S.  148,  57 

L.  ed.  — :  1237,  1977,  2039, 

2162. 
V.  Subera,  150  Fed.  462:  327. 
V.  U.     S.     eay    rel.     Tompkins 

County   Nat.   Bank,   C.   C. 

A.,   135   Fed.   518:    2474. 
V.Turner    (1875)    W.    N.    239, 

(plaiintiff    Jiad     "been     in- 
farmed  by  the  defendant")  : 

484. 
V.  U.    S.,    39    Fed.    410:    1307, 

1309. 
V.  U.  S.,  137  U.  S.  202,  34  L. 

ed.  691:   3054.      , 
V.  U.  S.,   1   Ct.   CI.  383:    1087, 
"    2326,2332. 

V.  U.  S.,  4  Ct.  CI.  397:  2345. 
V.  U.  S.,  21  Ct.  Ci.  1:  3312. 
V.  U.  S.,  C.  C.  A.,  162  Fed.  417 : 

1618, 1699,  1716.       " 
■  V.  164  U.  S;  691,  41  L.  ed.  601 : 

:      82. 

■     V.  U.   S.,    C.    C.   A.,    179    Fed. 

584:    17-13.; 
Jones,  Matter  d!f,  4  Sandf.  Ch.   (N. 

Y.)    635:    1006. 
Jones  ,H.  French,  The,  119  Fed.  462 : 

,:  181.  _ 

Jones  &  Laughlins  v.  Sands,  C.  C. 

A.,  79  Fed.  913:  841,  2429. 
Joplin  &  P.  iRy.  Co.  v.  Payne,  C.  C. 

A.,    1£(4    Fed.    387 :     1557, 

2543',  2561.' 
Jopp  V.  Wood,  2  De  G.,  J.  &  S.  323 : 

1898. 


3282 


TABLE    OP    CASBSj 


[References  are  to  pages.J 


Jordan,  Ex  parte,  94  U.  S.  248,  24 

L.   ed.   123:    423,   §22,   825, 

838,  840,   1448,  2445. 
Be,  142  Fed:  292:   2252,     ' 
V.  Agawam  Woollen  Co.,  3  Cliff. 

239:    1325. 
V.  Cass  County,  3  Dillon,  185: 

1455V    '■ 
V.  Taylor,  98  Fed.  643:' 160. 
V.  Wells,   3   Woo'dft,  527:    1011. 
V.  Williams,  1  Curtis,  69:  292. 
Jorgenson  V.   Casks   of  Cement,  40 

Fed.  606 :  1316. 
V.  Young,    C.    C.   A.,   136   Fed. 

378 :  1407,  1409. 
Jorgenson   Co.    v.    Rapp,    157    Fed. 

732:  930. 
Jose   E.   More,   The,- 37    Fed.   122: 

1998,  2000. 
Josef  a  Segunda,  The,  10  Wheat.  312, 

6L.  ed.  329:  2013. ''     '    . 
Joseph  V.  New  Albany  St.  &  K.  M. 

Co.,  53  Fed.  180:  575,  1580. 
Joseph   B.   Thomas,   The,    158   Fed. 

559:  1342. 
Joseph  Dixon  Crucible  Co.  v.  Paul, 

C.    C.    A.,    167    Fed.    784: 

1580. 
Joseph    Dry    Goods    Co.    v.    BTecht, 

C.  C.  A.,- 120  Fed.  760:  105, 

932,   933,   1043. 
Joslyn   V.   Empire   State  Degree  of 

Honor,  145  App.  Div.    (N. 

Y.)   14, -17:  553. 
V.  Phillips,  27  Fed.  481:   1297, 

1734,,  1925. 
Journal  Pub.  Co.  v.  Drake,  C.  C.  A., 

199  Fed.  572:  1555,  1596. 
Jourolman  v.  Ewing,  85  Fed.  i03 : 

1402. 
Joy  V.  Adelbert  College  of  Western 

Reserve  University,  146  U. 

S.    335,    13    Sup.    Ct.    186, 

36  L.  ed.  1003:  1927. 
V.  St.  Louis,  122  Fed.  524:  88. 
V.  St.  Louis,  138  U.  S:  1,'  50, 

34  L.  ed.  843,  859:  315. 
V.  St.  Louis,  201  U.  S.  332, 

50  L.  ed.  776 :  88. 
Joyce,  Ex  parte,  Fed.'Cas.  No.  7,556 : 

1741.       • 
J.  P.  Browder  &  Co.  v.  Hill,  C.  C. 

A.,    136    Fed.    821:    2214, 

2216.  '■    ,  ■    '  " 

J.  R.  Langdon,  the,   145  Fed.  64: 

1974. 
J.  S.  Appel  Suit  &  Cloak  Co.,  Re, 

198   F^d.:322,   Colo:   2177. 


J.  T".  Morgan  Luriiber  Co.-  v*  West 
Kentucky     Coal     Co.,     181 
.■'      ■  '     Fed.   271:    1963.       ' 
Judalv  V.  Iowa  B.  W.  Co.,  32  Fed. 

'  •     '  ■  ■    561 ;   lis,  1760.  ■■ 
Judge  V.   Anderson,    19    Fed.    8i!i5: 
1896. 
■     V.  Arlen  (Iowa),  71  Iowa,  186, 
32  N.  W.  326:    68. 
Judge  Dwight'  Foster  in  Palmer  v. 
'   Stevens,     100    Mass.     461, 
.  466:    431,  441. 
Earl   in    Campbell   v.    Seaman, 
63    N.    Y.    568,    582:     867. 
•  F.  E.  Baker,  13  Am.  Law  Re- 
,„  view,  7:   133.     ,  '  .  ..    . ,, 
Rapallo  in  Hier  v.  ^'brahams, 
82  N.  Y.  519,  523,  37  Am. 
Rep.  58&:   887. 
Jugiro,  .Be,  140  U.  S.  291,  296,  35 
'      'L.   ed.   510,   512:    1523. 
Ex  parte,   44   Fed.   754 :    1516, 

1522     1523. 
V.  Brush'  140  U.  S.  686,  35  L. 
ed.  749:  1516. 
Judson,    Eos   parte, ,  3    Blackf .    89 : 

1110,   1139,   1143. 
Judsoii,   Be,    188    Fed.    702:    2161, 
2162. 
!     3    Blackf.    148,    Fed.    Cas.   No. 
7,563:'  1371. 
V.  Courier    Co.,    15    Fed.    541: 

!   -  -      :      444:  '  ■ 

V.  Courier    Co.,    25    Fed.    705 : 
.    •  2289,  2430,  2460.     -  - 

V.  Macon  County,  Fed.  Cas.  No. 

7,668     (2    Dill.    213)  :    24, 

28 
V.  U.    S.,    C.    C.    A.,    320    Fed. 

637:   1613. 
Juillard  v.  Bajr,  C.  C.  A.,  177  Fed. 

921:  1929. 
Jiilea  &  Frederic  Co.,  fle,  193  Fed. 

533,  Mass.:   2176.   ' 
Julia,  The,  2  Spra.;164:  2011. 
Julian.  V.  Central  Trust  Co.,  C.  C. 

A.,  115  Fed.  956:  859. 
V.  Central  Trust  Co.,  193  U.  S. 

93,   48   L.   ed.   629;    146. 
Junck  &  Balthazard,  169  Fed.  481: 

2053,  2056.  : 

Juneau  Bank  v.  McSpedan,  5  Bias. 

64:  603,  1100. 
J.  Jungmann,  Re,  C.  C.  A.,  186  Fed. 

302:    1249. 
Just  T.  Idaho  Canal,   etc.,  Co.,  16 

Idaho,    639,    133    Am.    St. 

Rep.    140,    102    Pac.    Rep. 

381:    516. 


.TABLE    OV    CASES, 


3283 


[Keferences  are  to  pages.] 


J.  W.  Harrison  Mercantile  Co.,  iSe, 

■     95   Fed.  123:   207'J. 
J.  W.  Zeigler  Co.,  Re,  189  Fed.  259: 
:--:  178,  2103.  '   .  .'.    ■ 

K. 

Kaempfer  v.  Taylor,  78  Fed.   795: 

1299. 
Kaeiser  V.  Illinois  Cent.  R.  Co.,  6 
Fed.  1   (2  McCrai-y,  187): 
1836,  1848.  ■ 
Kahn  v.  Stariels,  C.  C.  A.,  136  Fed. 

597:    1286. 
Kahn,   Se,:  C.   0.   A.,   April,   1913: 

1368.  ■ 

Kahle  v.  Muller,;  57  Hun    (N.  Y.) 
".:  :<         144,    11    N.    Y.Sappl.    26, 

32  N.  Y.  St.  448:  1084. 

Kaill  V.  Board  of  Birectors  of  St. 

Landry   Parish,  La.,  C.  C. 

A.,  194  Fed.  73:  1424,  1468. 

Kail  V.  Wetmore,  6   Wall.   451,   18 

.         L.  ed.i  862 :  2465.     . 
Kaine,  Boo  parte,  114  How.  103,   14 
L.     ed.     345:     1612,     1514, 
1516.  ./        .  , 

3  Blaekf.  1:   1516. 
Kaine,  Re,  10  N.  S.  Leg.  Obs.  257, 
'     Fed.  Cas.  No.  7,598 :   1624, 
1651. 
Kain  v.  Smith,  80  N.  Y.  458:   1010. 
'     V4  Texas  Pae.  R.  Co.,  Fed.  Cas. 
No.  7,596;  1871,  1911,  1923. 
Kaiser  Wilhelm  der  Grosse,  The,  175 
Fed.  215:   1939-1970,  2004, 
'       ■       2005.       /  -   ,,         I 

Kaiser  Wilhelm  dei  Grosse,  The,  Re, 
,      ,99    Fed.    689:    2241,    2242, 
2243,  2244,  2245. 
V.  Kellar,     21     Iowa,    95,     97: 
.  100,7. 
Kaitel  v.  Wylie,  38  Fed.  865:  1803, 

1817,1823,1865. 
Kaiy   Chung,  Re,   1   N.  ,  B.   N.   22 : 

2046,  2053. 
Kaizo  V.  Henry,  211  U.  S.  146,  53 

L.  ed.  125:   1477. 
Kalamazoo  Ry.  Supply  Co.  v.  Duff 
Mfg.  Co.,  C.  C.  A.,  113  Fed. 
264:  2549. 
Wagon  Co.  v.  Snavely,  34  Fed. 
823:  1775,  1776,1778,  1779. 
Kalispell     Lumber  •  Co.     v.     Great 
/      ..   5  Northern  Ry.  Co.,  157  Fed. 
845:   58.  . 
Kail,  Re,  &  Berger  Mfg.  Co.,.  C.  C. 
,     A.,    165    Fed..  895:     1017, 

,,,      2100,  2101. -  ■■•1,; 

JEallak,.  Re,    147    Fed.    276:    2210, 
2187.'  '       ' 


Kamenieky    v.    Catterall    Printing 
Co.,  (S.  D.  New  York)  188 
Fed. '400:   124,  1922. 
Kamenieky  v.  Catteral  Printing  Co., 
N.  Y.   Supp.  Ct.   Sp.  Tm., 
per  Brady,  J.,  N.  Y,  L.  J. 
August    5    and    16,    1911, 
1882. 
•    V.  Catteral  Printing  Co.,  N.  Y. 
Sup.  Ct.  Sp.  tm.,  Bischoff, 
J.,   N.   Y.-L.   J.   Nov.   22, 
1911:  1889.    * 
Kammus  v.  Stark,  1   Sawyer,  547: 

588.  ' 

Kamsler,    Re,    97    Fed.    l94:    2249, 

...  2251.  ;     ,-    ,' 
Kanawha  Coal  Co.  v.   Kanawha  & 
0.   C.  Co.,  7   Blatchf.   391, 
416:  407. 
Kanawha:  Lodge   v.   Swann,   37   W. 
■'  Va.  176:   700. 

V.  S-Jpann,   16   S.   E.   462:    700. 
Kane,  Re,  161  Fed.  633:  2158. 
Re,  152  Fed.  587:  2031. 
,    iee,  131  Fed.  386,  12  AniJ  B.  R. 

444:  2]12,:21]4. 
.     Be,  125  Fed.  984,  10  Am.  B.  R. 
''.'       478,:    2117. 

V.  N.   Central  Ry.  Co.,   128.  U. 
S,:91:    1556. 
Kankakee  v.  Am.  Water  Supply  Co., 
C.  C.;A.,  199  Fed.  757:  398. 
Kanouse   v.    Martin,    14    How.    23, 
14  L.  ed.  310,  15  How.  198, 
14  L.  ed.  660:   1886,  1901, 
1926,  2401. 
Kansas  v'.  Atchison,  T.  &  S.  F.  Ry. 
Co.,  77  Fed.  339 :  62. 
v^  Bradley,   26   Fed.   289,   290: 

59. 
V.  Colorado,  185  U.  S.  125,  46 

L.   ed.   838:    387.,, 
V.'  Colorado,  206  U.   S.  46,  86, 
51  L.  ed.  956,  970:    0004, 
887,   828. 
v.  U.  S.,  204  U.  S.  331,  51  L.  ed. 
510:    0006,    363,    364,    384. 
;     iv;  WalrufT,  26  Fed.  178:  68. 
Kansas  City  v.  Hennegan,  152  Fed. 

249:  .1798.  , 
Ka,TJsas  City  Sp..  Ry.  Co.  iv. .  Albers 
Comni.  Co.,  223  U.  S.  573, 
!  (       56  L.  ed.  556:  2408. 
Kansas  City,  Ft.  S,  &  M.  R.  Co.  v. 
KingvC.   C.  A.,   120   Fed. 
614::  326. 


3284 


TABLE    OF    CASES. 


[Eeferences  are  to  pages.] 


Kansas  City,  Ft.  S.  &  M.  U.  Go.  v. 

DaugKtry,  138  U.  S.  298,  11 

Sup:    Ct.    306,    34    L.    ed. 

963 ;  ■  affirming.  88  Terai.   (4 

Pickle)  721,  13  S.  W.  698: 

1818,  1835,  1883. 
V.  McDonald,     60     Fed.     522: 

1296. 
V.  Stoner,    51    Fed.    649,    655: 

2557. 
Kansas    City    Soutliern    Ry    Co.   v. 

Prunty  (C.  C.  A.),  133  Fed. 

13,  17 :  1850,  2538. 
V.  Quigley,   181   Fed.   190:    62, 

851,  5Q5. 
Kansas    City    Gas    Co.    v.    Kansas 

City,    198    Fed.    500:    174, 

858.  •'■ 

Kansas  City  Hydraulic  Prfess  Brick 

Co.  V.  National  Surety  Co., 

149  Fed.  507:  1570. 
Kansas  City  Northwestern  R.  R.  Co. 

V.   Zimmerman,   310  U.   S. 

336,  52  L.  ed.  1084:   2363, 

2416. 
Kansas  City  &  T.  Ry.  Co.  v.  Inter- 
state L.  Co.,  36  Fed.  9,  11 : 

1895,  1911. 
V.  Interstate    Lumber    Co.,    37 

Fed.  3:  1773,  1911,  1914. 
Kansas  Pac.  R.  Co.  v.  Twombly,  100 

U.   S.   78,   25   L.  ed.   550: 

2551,  2555. 
Kansas  Natural  Gas  Co.  v.  Haskell, 

172  Fed.  545:   395. 
Kansas  P.  R.  Co.  v.  Atchison,  T.  & 

S.  F.  R.  Co.,  112  U.  S.  414, 

415,    28    L.    ed.    794,    795, 

5  Sup.  Ct.  208:  80. 
Kanszak,  Be,  151  Fed.  503:  2241. 
Kanter  &  Cohen,  Re,  121  Fed.  984, 

58  ,C.    C.    A.,    260:    1012, 

1013,     2038,     2101,     2106, 

2140. 
Kaolatype  Eng.  Co.  v.  Hoke,  30  Fed. 

444:   1057. 
Karfiol    V.   Bothner,   151  Fed.  777: 

880. 
Karns,  Re,  148  Fed.  143:   2163. 
Karns  v.  W.  L  .Imlay  Rapid  Cya- 
nide Process  Co.,  181  Fed. 

751:  1339,  1340. 
V.  W.  L.  Imlay  Rapid  Cyanide 

Process  Co.,  184  Fed.  470 : 

1188. 
V.  Atlantic  &  O.  R.  Co.,  10  Fed. 

309:    101. 
Karr  v.  Karr,  19  N.  J.  Eq.  4i7:  5&2. 
V.  Jackson,  28  Mo. :  1079. 


Karstendick,  Ex  parte,  93  u.  8.398, 

399,    23    L.    ed.    889,    890 : 

•"'  ■-    ;   •  11742..    ..     ;  ■■.',.,/■ 

Katalla  Co.  v.  Rones,  C.  C.  A.,  186 

Fed.  30,  affirming  182  Fed. 

946:    1835. 

Katz  V.  Herschel  Mfg.  Co.,  150  Fed. 

684:  1768. 
Katzfinstein    v.    Reid     (Texas    Ct. 
App:),  16  Am.  B.  R.  740: 
2256.  ■ 
Kauffman  v.  Kennedy,  25  Fed;  785: 
603. 
Re,'  C.  C.  A.,  176  Fed.-  93  :  2083. 
Re,   179   Fed.  552:   2146,  2147. 
Re,  41  Fed:  876:  1501. 
V.  Garner,  173  Fed.  550:    1439, 

1440. 
V.  Tredway,  195  U.  S.  271,^9 
L.    ed.     190:     2184,    2185, 
2186..   • 
V.  Walker,  9  Md.  229:  1239. 
V.  McNutt     (Sup'er.    iCt.    Gin., 
Ohio),   1  .Wkly.  Law  Bui. 
94:  1763. 
Kaus  V.  Am.  Surety  Co.,  199  Fed. 

972:  24,  439. 
Kavanaugh,  Re,  99  Fed.  928,  3  Am. 

■B.  R.  832:  2026,  2171. 
Kavanaugh   v.   Melntyre,   74   Misc. 
'   ■        '  (N.  Y.)   222:  2254. 
V.  Melntyre,  128  App.  Div.   (N. 
Y.)'722:   2254. 
Kawailani,  The,  C:  C.  A.,  128  Fedi 

879:   2511. 
Kawananakoa  v.  Polyblank,  205  U. 
S.  349,  353,  51  L.  ed.  834, 
836:    363,    364,    365,    408, 
436. 
Kaw     Valley     Drainage     Dist.     v. 
Union  Pac,  R.  Co.,  C.  C.  A., 
163   Fed.   836:    1405,   1407, 
2499,  2500.    , 
Kay  V.  Marshall,  1  Keen,  190,  192: 

632. 
Kayser,  Re,  C.  C.  A.,  177  Fed.  383: 

2170. 
K.  C.  &  T.  R.  Co.  V.  InterstMe  Lum- 
ber  Co.,   36   Fed.   9:    1880, 
1895. 
Kearney,  Ex  parte,  7  Wheat.  38,  5 
L.  ed.  391:  1371. 
Re,  184  Fed.  190:  2158. 
V.  American  Magnesia  &  C.  Co., 

148  Fed..  91:  2563. 
V.  Case,  12  Wall.  275,  284,  20 
L.  ed.  395,  397:   1559. 
Keasby  &  Mattison  Co.,  Re,  160  U. 
S.  221,  230,  40  L.  ed.  402, 
405:  142,  190,  581. 


TABLE    OF    CASiife. 


3'3«5 


■  [Hefereiices' are  to  pagek] 


ICeasby  & 'Mk'ttisoii'.  Co.  y.'Am.  Ms(^- 

xiesia  "&  CoVeriiig  Co.,  149 

Ted.  439:   1300,  l'325s 

'      V.  PliiiTip '  Cary   Mfg.   Co.,   113 

'    '      •       Fed.  432:   508,  535.  '    ' 

Keatley   v.   Furey,   226   U.   S.   399, 

■I   '-      ■'''40S,   "404,    57  'L.'   ed.  '  — : 

978,  2365,  2367.  ■ 
Kebel  V.  Philpot,  9  Sim.  614:   1207. 
Keefer,  Re,  135  Fed..  88-3:   2248. 
Keels  V.  Central  ,K.c  Co.,  .147  U.  S. 
..:.;    ■'    .  374,  37.L.,ed.  208:   49. 
Keeler  v.   Atchison,   T.  &   S.   F.  K. 

Co.,   92, Fed.,, 545c   968. 
Keeley  v.   Opliir  Hill   Cpnsol,  Mln. 
Co.,  C.  C.  A.,  169  Fed;  598: 
.;560,  1561,  1563.     ,  ,   ,,,  I 
ICeenan  v.  Shannon,  9  N.  B.  R.  441: 

,  -938. 
Keene  v.   Clarke,   5  Robertson    (N. 
,   ,      y.),  38,  66,  67:,  883. 
V.Meade,  3  Peters,  1,  6,  7  L. 
"     ed.    581,    583:    1153,    1156, 

V.  "WheaUey,  9   Am.  Law  Reg. 

33,  60:  728. 

Keene  Five-Cent  Sav.  Bank  v.  Lyon 

County,  97   Fed.  159.:   201. 

Keeney  v.  Roberts, '39  Fed.  629   (12 

Sawy.  39)  :,igil. 
Keep  V.  Ind.  &  St.  L.  R.  Co.,  10  Fed. 

.,      454-:  1344,  1545. 
Keerch  v.  U.  S.,  C.  C.  A.,  171  Fed. 

365:     1469. 
Keet,  Re,  128  Fed.  651 :  1236,  2154. 
Keeton,   Stell  &   Co.,  Re,  126   Fed. 

-429 :   2206.       -  , : 
Kehler,  Jte,  C.  C.  A.,  159  Fed.  55: 
2047. 
Re,    C.    C.    A.,    162    Ffed.    674: 
,  -       2291.        , 
Kehoe   v.   Bradford   &  Lasher,    175 

Fed.  800:  882. 
Keil  V.  West,  21  Fla.  508:  618. 
Kerley  v.  Dusenbury,  10  J.  &  S.  (N. 
Y.  Super.  Ct.  238:  996. 
V.  Dusenburg,  ,  77    N.    Y.    597: 
996.         ^        ^ 
Keith  V.  Levi,  2  Fed.  743    ( 1  Mc- 
"'       Crary,     343):      55,     1814, 

1845. 
V.  Alger,    C.    C.    A.,    124    Fed. 
32:    1408,   1409,  2566. 
Keithsburg  Bridge  Co.  v.  McKay,  42 
'      -         Fed;  427:   326. 
Keley  Island  Lime  &  Transport  Co. 
v.   City   of   Cleveland,    144 
Fed.  2dr:  1946,  1967. 
:Kelifi6r  v.  U.  S.,  C.  C.  A.,  193  Fed. 
3,  20:   1093,  1752. 


Kell   v.    Trench ard,    C.    C.    A.,    146 
Fed.  245:  128],  1289,']290, 
'  1^29,  1339'. 
Kellam  v!  Keith,  144  U.  S.  s'eS,  12 
Sup.  Ct.  922,  36  L.  ed.  544: 
183p., 
Keller,  Re,  36  Fed.  681:  1643,  1644, 
1645. 
I     Re,  16.'.Anil.  B.  R.  727:  2160. 
,  Re,    C.    G.:   A., -192  IFed.    830: 

;     •         "  2131,  2147,  2149. 
Keller  v.   Ashford,   133  U.  S.,   610, 
626,  33  L.  ed.  667,  674:  456, 
2439,  2440. 
v.  Kansas  City,  St.  L.  &  C.  Ry. 
Co.,    135    Fed.    202:    1786, 
1787,  iSOl. 
V.  Stolzenbach,  20  Fed.  47:  656. 
V.  U,  S.,  213  U.  S.  138,  29  Sup. 
Ct.    470,    53    L.    ed.    737: 
•     ,     1491. 

y.  U.  ,S.,    C.    C.    A.,    168    Fed. 
697:    3212,   1733,   1734. 
Kelley   v.   Boettcher,    C.   C.   A.,   85 
Fed.    553:    477, 
V.  Diamond    Drill    &    Machine 
>    Co.,  C.  O.  A.,  136  Fed.  855: 
1416. 
V.  Huttoh,  17  W.'R.  425;  975. 
V.  Tracy,   102  Mo:  522:    409. 
''         V.  T.L.   Smith  Co.,   C.  C.   A., 
196  Fed.  466:  351,  588,  609, 
612,  2033. 
V.  Ypsilanti,  D.   S.  M.  Co.,   10 
L.R.A.  686,  44  Fed.  19,  23 : 
8S4,   855,   898. 
Kelley  Island  Lime  &  Transport  Co. 

142  Fed.  868:  1409,  1415. 
Keliog,  iSe,  C.  C.  A.,  18  Fed.  1017: 
2167. 
Re,    C.    C.    A    .,121    Fed.    333: 

2127. 
Re,  113  Fed.  120,  122 :  2128. 
Kellog  V.  Forsyth,  2  Black,  571,  17 
L.  ed.  256:   1599. 
V.  Hughes,  Fed.  Cas.  Nq.  7,662 
(3    Din.    357):    1820. 
Kellogg  V.  Baker,  15  Abb..  Pr.    (N. 
'    Y.)    286:   790. 
.  Kellow  P.  L.  Co.  V.  Chapman,  C.  G. 
A.,  74  Fed.  444:    1592. 
V.  Green  Bay  &  Minn.  R.  Co., 
.  i?e,  5  Fed.  846:  962,  963. 

V.  Receiver   of   G.-B.  &  M.  R. 
;  Co.,  Be,   5   Fed.  846,   851 , 

note:   968. 


3286 


TABLE    OF    OASES. 


[References  are  tp  pages,] 


Kelly,  Re,  25,  Fed.  268:   1638.  ,  ^ 
Re,  91  Fed.'  504 :   2092. 
iee,  199  Fed.  984:,  2221. 
V.  Ashford,  133  U.  S.  610,  626, 
33   L.    ed.    667,    674:    408, 
435. 
V.  Boettcher,  85  Fed.  55:   783, 
V.  Bettecher,  89  Fed.  125:  949. 

"786,  1116. 

V.  Chicago  &   A.   Ry.   Co.,   122 

Fed.  286,  289:    1782,   1783, 

1786,     1801,     1815.     1844, 

1843,  1887,  1882,  1917.!, 

V.  Georgia,  68  Fed.,  652:   1475, 

1516. 
V.  HoMghton,  23  Fed.  417 ;  1838. 
V.  Mississippi  C.  E.  Co.,  1  Fed. 

564:   634. 
V.  Mississippi  C.  E.  Co.,  2  Flip. 

581:   634. 
V.  Mississij)pi     Eiver     Coaling 
Co.,  175  Fed.  482:  318,  448. 
V.  Virginia  Protection  Ins.  Co., 
Fed.     Cas.    No.     7,677     (3 
Hughes,   449 )  :    1893. 
Kelly  Dry  Goods  Co.,  Re,  102  Fed. 
747,  749:  2101,  2103,  2104, 
2107,   2125. 
Kelly,   Maus   &   Co.   v.   Sioux  Nat. 

Bank,  81  Fed.  3:   1777. 
Kelsey  ,v.    Dallon,    Fed.    Cas.    No. 
7,678:   92. 
V.  Hobby,  16  Pet.  269,  277,  10 
L.   ed.  961,  963:    687,   807, 
-      1234. 

V.  Munson,  C.  C.  A.,  198  Fed. 
841:  2188. 
Kemma  v.  Brockhaus,  5   Fed.  762: 

126,  127,  128,  130. 
Kemmler,  Re,  136  U.  S.  436,  34  L. 

ed.  519:   1510,  2399. 
Kemp  V.  Maekrell,  3  Atk.  812:  744. 
V.  Squires,     1     Ves. '  Sr.     205 : 
V.  State,    16  '  Wis.    359 :     1504. 
1275. 
Kemper,   Re,    142    Fed.   210 :    2200. 
Kempe's     Lessee     y.     Kennedy,     5~ 
Cranch,  173,  185,  3  L.  ed. 
70,,  73:   658,  1478. 
Kenaday  v.  Edwards,  134  U.  S.  117, 
33  L.  ed.  853:  2442. 
V.  Sinnott,  179  U.  S.  606,  614, 
45  L.  ed.  339,  344:  23,58.^ 
Kendall  v.  Am.  Automatic  Lobin  Co., 
198   U.   S.   477,   49   L.   ed. 
1133:  23'6]. 
v.  Breckett,  1  Euss.  152:   574, 

■   728.  • 
V.  Hardenbergh,   94  'Fed.    911 : 
415. 


Kendall  v., Stokes,  3s  How.  87,- ,11  L. 
ed.  506:   265,  1456. 
V.  U.  S.,  12  Pet.  524,  9  L.  ed. 

1181 :  265;  1456,  1459.      / 
V.  V.  S.,  107  U.  S.  123,  27  L. 
ed,  437:  2315.         ,  , 

Kendig  v.  Dean,  97  U.  S..423,  24  L. 

ed.  1061:  450,  1174,  1201. 

Kendrick's    Lessee    v.    McQuary,    3 

'  .:    Tcnn.    (Cooke)    479:    1886. 

Kenedy  'v.  Bank  of  Georgia,  8  How. 

-  586,   12  L.   ed.   1209:    734, 

■    1404,  2506,  2538. 

V.  Benson;  54  Fed.  836:  1000. 

Kenington,  The,  183  U.  S.  263: 

1935.  ,  ,       ': ' 

Kennedy   v.   Custer,   C.   C.   A.,    174 
'    "'Fed.  972:  '626.       ' 
v.  Baylor,.!  Wash.   (Va.)   162: 

1059.  '  /        ' 

V.  Creswell,  101  U.  S.  641    (at 
p.   645),    25    L.    ed.    1075, 
1076:    347. 
V.  Dodson,    (1895)    1  .Ch.  334 

1124. 
y.  Green,  3  My.  &  K.  699,  718 

691. 
V.  I.  C.  &  L.  E.  Co.,  3  Fed.  97 

IQIO.      ' 
V.  Penn.  I.  &  Coal  Co.,  67  Fed. 

339:   903. 
y.  Sinnott,   179   U.   S.   606,   45 
V.  Solar  Eef.  Co.,  69  Fed.  713: 
674.  . 

L.  ed.  339:  2391. 
V.  St.  Paul  &.  P.  E.  Co.,  2  Dill. 
488:  315,  980,  984,  987,  988, 
9'92. 
Kennedy  Tailoring  Co.,  Re,  175  Fed. 

"  871':  2072. 
Kenney,  Re,  95.  Fed.  427:  2173.     , 
Re,  97  Fed.  554:  2173.      " 
Re,    C.    C.   A.,    105    Fed.    897: 
.     2025,  2026,  2099,  2112. 
Kennicott  .Water,    Sioftener    Co.    v. 
Bain,   C.   C.   A.',   185    Fed. 
520:  881„ 
V.  Burgess,  11  Sim.  361:   1205. 
.     y.  Honsinger,  167  Fed.  619:  43, 
594,. 600.  j 

y.  Lake  Superior  S.  C.  Co.,  144 
D.   S.   75,   36   L.   ed.  352: 
:  ■     .    ..'   :  665.,.  ,•'-•■'■  r^ 

Kcnnon   v.   Gilmer,    131    U.   S.   22, 
24,  33  L.  ed.  110,  111 :  ,139:9, 
2542. 
Kenoya  Loan  &  Trust  Co.  v.  Gra- 
:  ham;   0.   C.   A.,,  135   Fed. 

717:   2290.  : 


TABLt '  dt' '  ciSffiS.- 


32-87 


[Refei-ehcciS  ar^  to  pages.] 

Kenosha  .*  R., R,  Go.  v;  Spen-y,  3 

Biss.  -'309:  '7^8,,, 1529. 
Kensett   v.  .StiverSj   ,10    Fed.    517: 

■'   ■  '895:  ~  ■' "       ■  "'''' 


Kent  V.  Po,rto  Rico,  207  U.  g.  113,- 
•'  ■     52  L.  e(1..127:'.  2389. ''"  ''''   ' 
V.  ChJcago,  I.  (SSjL.'Ry.^o.,  123 
Fed.  457:  68.  '   '  ;/     ,  ■      " 
Keniucky  v,  Dennison,  24  How.  66, 
16  L.Ved.  717:   0004,'  0006, 
,    .    ,0007,  1438,  1445,  1461. 
V.  Louisville    B.    Co.,  '  42    Fed. 
,    ,  241  :  56,  59,  72,  1852. 
Kentucky   Coal  Lands   Co.  v.   Min- 
eral DeYelopment  "Co.,   191 
,,,^    „;,.  F^ed.  89,9;  194,  1'95. 
Kentucky  Coal,  Timber,  Oil  k  tand 
,  , .  -     i  Co,  'v.  Howes,  'C.,C.  .A.,,153 
Fed.  163 :  2460,  2461,  2462. 
Kentucky   Distillers    &    Warehouse 
Co.  V.  Lillard,  C.  C.  A.,  160 
Fed.  34:  1593,  1594. 
Kentucky  L.  M.  Co.  v.  Hamilton]  63 

■       -Fed.   93':    l561i' 
Kentucky  Nat.  Bank  v:  Carley,  C.  C. 
-        A.,  127  Fed.  686:  224L' 
'     V.  Powers,  201  U.  S;  1,  37,  L. 
"  ^  ■      ed.   633,   649:    1447,    15l9," 
1762,     1876,     1877,     1929, 
'  1930,  2401.-  i 

Kentucky   State   Board   of   Control 
for  Charitaljle  Institutions 
V.  Lewis,  C.  C.  A.,  176  Fed. 
556,  6th  Ct.:  2414.         '    ■'   " 
Kentucky  L.  &  A.  Ins.  Co.  v.  Ham- 
ilton, C.  C.  A.,  63  Fed.  93:" 
1424. 
Kfeiitucky  g.  Min.  Co.  v.  Day,  2  Saw. 
'  468,  473: '474,  611, 

etc.,   Ass'n   v.   Galbl-'eaith,    117 

"■'     I"  liy.  66,  77  S.  W.  371:  '942. 

Kenwood  Ice  Co.,  Re,  189  Fed.  525: 

-•    ••    ■■2077.'-    ' 
Kenworthy  v.  Accunor,  3  Madd.  550 : 

590. 
Kenyon  v.  Knipe, '46  Fed.  309:   40. 
V(.  Squire,    1    Wash.    St.  •  9,    24 
/•,i         Pac.  28:   89. 
Keogh  V.  Incorporated  Dental  Hos- 
/]  pital  of  Ireland,    (1910)   2 

^- Irish  R.  166:  791. 
Kgokuk  V.  Scotland  County,  152  U. 
S.  318,  38  L.  ed.  457:  747, 
■769,  778.  ,  ,: 

!Keokuk  ,&  W.  R.  Co.  v.  lyiissouri, 
1^2  U.  S.,,301,  315,;  38  ,L.. 
■ ""       ed.   450,  ,456:    661,   666. 
Keppell  V.  Bailey,  2  M.  &  K.  517: 
'  458. 


Eeppell  V.' Tiffin  SaV.''Bahk,'  197  U. 
'S.  356, '49  L.  ed;  790:  2199, 
.J      ■       2200.  '        I'i        'I  .,■ 

Ker,  Em  parte,  18  Fed.  167;  '1483. 
Ker' v.  Illinois,   119   U.  'S.  437,   30 

"  '    ■■    L.  ed.  421:'  1483. 
Kek^er  v.  Judd,  5  Fed.  27:    1278. 
Kerber,  fie,  125  Fed.  653:  2139. 
Kerby-Dtonis  Co.,  lie,  C.  C.  A.,  95 

Fed.  116:  2175,2212. 
Kerille  V.  Phoenix  Life  Ins.  Co.,   3 
Thompson  &  C.  788:   1814. 
Kerlin  v.  Chidago  &  St.  L.  R.  Co.,  50 

,  Fed.  185:   1569. 
Kerling' V.  Cotzhausen,  16  Fed.  705 

(11  Biss.  582)  :   1803. 
Kern  v.  Huidekoper,  103  U.  S.  485,' 
491,    492,    26    L.    ed.    354, 
356,    357:    153,    158,    172, 
1778,  1856,  1883,  1884. 
Kernit  Mfg.  Co.,  Be,  192  Fed.  392 : 

211],  2112. 
Kernoehaii   V;   Ballance,    26    N.    Y. 
Misc.  435:    1032. 
V.  Ballance,  56  N.  y.  Supp.  132 : 
■   1032. 
Kerosene  L.  H.  Co.  v.  Fisher,  1  Fed. 
91:   1214,  1219.     :' 
V.  "Glampitt,   95   U.   S.   188,   24 

L.  ed.  493:  2555. 
V.  Mooni  9  Wheat.  565,  6  L.  ed. 
161:   360. 
Kerr  v.- New  Orleans,  C.  C.  A-.,  126 
Fed.  920:  934,  935. 
V.  Southwick,  C.  C.  A.,  120  Fed, 

772:   558. 
V.  South' Park  Com'rs;  117 'U. 
S.  379,  29  L.  ed.  924:  1206, 
■     :  .1207.  "     . 

.  V.  U.  S.,  C.  C.  A.,  159  Fed.  428: 
2356,  2358. 
Kerrison  v.  Stewart,  93  U.  S.  155, 

23  L.  ed.  843:  421. 
Kershaw  v.  Mathews,  1  Russ.  361: 

1018,  1019.- 
Kersten,  Be,  110  Fed.  929:  2074. 
Kessler,  Be,  C,  C.  A.,  18q  Fed.  979, 
171  Fed.  751:   2228". 
Be,  C.  C.  A.,  184  Fed.  51:  2197. 
Kessler  v.  Best,  121  Fed.  439:  1061. 
V.  Eldred,  206  U.  S.  285,  286, 
51  L.  ed.  1065,  1066:   653, 
679,  854,  855. 
Kessler   &   Co.,   Me,    174   Fed.   906: 

:•/         2177.'.., 
Kesher,  V.  Lyon,  40  W.  Va.  161j  20 

,,  ;     S.  E.  R.  933:  1177. 
Kesgleri  v.  Continental  C.  &  I.  Co., 

^^j42  feed.  258:  861. 
Kessinger  v.  Vannatta,  27  Fed.  890: 
68,  1921. 


3288 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Ketehum    v.    Black    River    Lumber 

Co.,  4  Fed.  139:  1768. 
T.  Duncan,  96  U.  S.  659,  24  L. 

ed.  868:  1244. 
V.  Driggs,  6  McLean,  13 :  933. 
v.  Farmers'  Loan  &  Trust  Co., 

Fed.  Cas.  No.  7,736  (4  Mc- 
Lean,  1) :    101. 
V.  Farmers'  L.  &  T.  Co.,  4  Mc- 
Lean, 1:   1402. 
Ketland   v.   Bissett,   1   Wash.   144: 

1155,   1156. 
Ketterer  Mfg.  Co.,  Re,  155  Fed.  987 : 

2146. 
Mfg.    Co.,    Re,    156    Fed.   719: 

2109. 
Kettle  V.   Crary,   1  Paige    (N.  Y.) 

417,  note:  426. 
Kettler   v.   U.   S.,  21   Ct.   CI.   175: 

371. 
Key  City,  The,  14  Wall.  653,  20  L. 

ed.  896:   1964. 
Keyes,  Re,  160  Fed.  763 :  2199,  2131. 
Keyes  v.  Eureka  Con.  Min.  Co.,  45 

Fed.  199:   533. 
V.  Keys,  1  Beav.  425 :  977. 
V.  Farr,  105  U.  S.  265,  26  L.  ed. 

1025:  2471. 
V.  Lowell,   C.   C.   A.,   117   Fed. 

400 t  2415. 
V.  Pueblo  Sm.   &   Ref.   Co.,   31 

Fed.  560:   879. 
Keyser  v.  Wessel,  C.  C.  A.,  128  Fed. 

281,   62   C.    C.  A.,   650,   12 

Am.  Br.  126:  2213. 
Keystone  Type  Foundry  v.  Portland 

Pub.    Co.,    180    Fed.    301: 

1219. 
Keystone  Bank  v.  Safety  Banking  & 

Tr.  Co.,  179  Fed,  727:  1550. 
Keystone  Iron  Co.  v.  Martin,  132  U. 

S.  91,  33  L.  ed.  275 :  1258. 
Keystone  Manganese  &  Iron  Co.  v. 

Martin,  132  U.  S.  91,  33  L. 

ed.  275: -2430. 
Keystone,  The,  31  Fed.  412:  1966. 
Kibble  v.  Ditto,  93  U.  S.   674,  23 

L.  ed.  1005:    1575. 
Kibler  v.  Gulf  Land  &  Lumber  Co., 

C.    C.    A.,    166    Fed.    861: 

2356. 
Kidd  V.  Horry,  28  Fed.  773,  U.  S. 

C.  C„  E.  D.  Pa.,  by  Bradley 

and  McKennan,  J.J. :  898. 
V.  N.  W.  Mutual  Life  Ins.  Co., 

117  Fed.  997:  1789,  1819. 
V.  Featteau,  2  Fed.  616  (1  Mc- 

Crary,  323):  1881,  1924. 


Kidder  v.  Fidelity  1.&  D.  Co.,,0.  C. 

A.,    105    Fed.    821:    2451, 

2453. 
Kidderlin  v.  Meyer,  2  Miles   (Pa.) 

242:    0016. 
Kidwell  V.  Masterson,  3  Cranch,  C. 

^C.  52:   918. 
Kie,  Ex  parte,  46  Fed-  485:   264. 

V.  U.    S.,    27    Fed.    351:     1693. 
Kiernan  v.  Multnomah  County,  95 

Fed.  849:   73. 
Kiffin  V.  Kiffln,  cited  in  1  P.  Wms. 

705:    939. 
Kilbourn  v.  Sunderland,  130  U.  S. 

505,   32   L.   ed.   1005:    332, 

437,  446,  1200. 
V.  Thompson,  103  U.  S.  168,  26 

L.  ed.  377:   1761. 
V.  Thompson,  McA.  &  M.  401: 

1761. 
Kilbourne   v.    State   Sat.   Inst.;   22 

How.  503,   16  L.  ed.  370: 

2561. 
Kildare    Lumber    Co.    v.    National 

Bank,    C.    C.   A.,    69    Fed. 

2:    103. 
KildufF  v.  John  A.,  Roebling's  Sons 

Co.,    150    Fed.    240:     1566. 
Kilgore  v.  Norman,  119  Fed.  1006: 

1170,  1173. 
Kilgour  V.  New  Orleans  Gas-Light 

Co.,    2    Woods,    144,    148:- 

318,    485,    488,    561,    594, 

1183. 
Kilham  v.  Wilson,  C.  C.  A.,  112  Fed. 

565:    655. 
Killian  v.  Clark,  111  U.  S.  784,  28 

L.  ed.  599:  247p,  2510. 
V.  Ebbinghaus,   110   U.   S.   568, 

573,    28   L.    ed.    2^0:    330, 

338,  563. 
V.  Ebbinghaus,  111  U.  S.  798, 

28  L,  ed.  593:   2533,  2559. 
Kimball,  Re,  97  Fed.  29,  3  Am.  B.  R. 

161:  2098. 
Re,  100  Fed.  777:  2186. 
Kimball  v.   City  of  Cedar  Rapids, 

99    Fed.    130:    69. 
V.  Detroit,  M.  &  T.  S.  L.  Ry., 

189  Fed-.  409:   1432. 
V.  E.  A.  Rosenham  Co.,  C.  C. 

A.,  114  Fed.  85 :  2182. 
V.  Evans,  93  U.  S.  320,  23  L. 

ed.  920!    1887. 
V.  Kimball,  174  U.  S.  158,  43. 

L.  ed.  932:   2507,^  2516. 
Kimberly    v.    Arms,    40    Fed.    545, 

550:    1411. 


TABLE    OF    CASES. 


3289 


[References  tire-  to  pages.] 


Eimberly  v.  Arais,  40  Fed:  548,  559 : 
],402y  1404,  14l3,  1419. 
V.  Arms,    129   U.    S.   512',   523, 
524,  32  L.  ed.  764,  768,769: 
1211,  1233,  2544. 
V.  Arms,  136  U.'  S.  629,  34  L. 
ed.  557:   1402,  1404,  1411, 
1413.    . 
Kimberlin    v.    Commission   to   Five 
Indian  Tribes,  C.  C.  A.,  104 
Fed.  663:   1456. 
Kimble  v.  Western  Union  Tel.  Co., 

70  Fed.  888:  1340. 
Kimrael,   Re,    183   Fed.    665:    2099, 

213p,2132.       '   ' 
Kimpton  v.  Eve,  2  Ves.  &  B.  349: 

1365. 
Klma  V.  Lant,  68  Fed.  436:   603. 
Kindberg   v.   Cliapman,    115    N.   Y. 
App.  Div.   153,   100  N.  Y. 
Supp.  685:  '794.:', 
King,  Has  parte,  200  Fedl  622 :   1510. 
Re,    C.    C.    A.,    179    Fed.    694: 
.-i..  2119.  ,     ,  , 

Re,  46  l>d.  905,  906-911:  1481. 
Re,  51  Fed.  434,  440:  1510, 
;;      .1518.  ,    •     /- 

V.  Bryant,  3  M.  &  C.  191:  1217. 
v.  Butler,  3  Levinz,  220:  1528. 
V.  Cornell,  106  U.  8.  395,  27 
-",  L.  ed.  60':  125,  126,  1788.  ' 
v.  Dkle,  2  111.  513:  1079. 
V.  Dundee  M.  &  Tr.  I.  Co.,  28 
K      -'•    ■"•  Fed.  33:'i403,'  1411. 

V.  Ford,  Yelverton,  99:   1669. 
V.  King,  6   Ves.   172:    938. 
V.  Iiawgon,'84  Fed. '209:    88. 
V.  McLean    Asylum     of    Mass. 
'         'Gen.  Hospital,  C.  C.  A.,  64 
Fed.   139:    2410. 
^'-'' v.'TV^cLean    Asylum    of    Massa- 
chusetts General   Hospital, 
"  C.    C.    "A.,    '64'  Fed.  -325: 
337,  357,  1366,  1508,  1520, 
152i;  1522,  2448.         ,      ' 
V.  McLean     Asylum,  of    Mass. 
Gen.  Hospital,  C.'C.  A.,  26 
L.R.A.    784,    64    Fed.    331, 
353::   359,  1481,  1508,  1516. 
V.  Neill,  26  Fed.  721:   96. 
,    iV.  Oh^o  &  M.  Ry.  Co.,  Fed.  Cas. 
;  .  No.  7,800:  1371.      ■     ,.,   i/: 
'"v.  Ohio  jfc,  M.  Ry.  Co.,  7  Biss, 
,  ^29;    999.    ,,  ,        , 

V.  Pomeroy,  C.  C,  A.,, .121  Fed. 
■'  ■  '    ■      287,  289:' 941,  942.^ 
^     y.  Shepherd,  20.  Fed!" 337:  J777. 
■'     -V.  Southern   Ry.   Co.,   119   Fed. 
1016;    35. 


King  V.  St.  Louis,  98  Fed.  641 :.  90. 
V.  Thompson,    C.    C.    A.,    110 

-  Fed.   319:    2449. 
V.  Tibbits  &  Windust,  (1902)  1 

K.  B.  77:  1355. 
V.  U.  S.,  59   Fed.  9 :   132,  133, 
'  193. 

'       V.  West  Virginia,  216  U.  S.  92, 
100,    54    L.    ed.    396,   401: 
1392. 
V.  Wilson,  Fed.  Cas.  No.  7,810 

(1   Dill.  555)  :    40. 
The,  V.  The  Lord  Com'rs  of  the 
Treasury,  4,  Ad.  &  El.  286, 
295:    1460. 
King  Bridge  Co.  v.  Otoe  Countv,  120 
U.   S.   225,,  30   L.  ed."  623: 
1289,  1925. 
King  Lumber  Co.  v.  Benton,  C.  C. 
A.,  186  Fed.  458:  934, '935. 
King  of  Spain  v.  Machado,i  4,j;iuss. 

225:    458. 
King    of-  Twp    Sicilies    v.    Wilcox, 
1    Simons     (N.    S.),    301: 
,i        I      1123. 

Kings  County  Raisin  &  Fruit  Co.  v. 

,i  U.  S.  Comsol.  Seeded  Baisin 

Co.,  C.  C.  A.J  ^82  Fed.  59 : 

935. 

Kingman  v.  Holthaus,  59  Fed.  305 : 

132,  133. 
Kingman    &    Co.    v.    Western    Mfg. 
'         Co.,  170  U.   S.   6-?5,  42  L. 
ed.  1192:   2382.'      ' 
Kingory    v.    U.    S.,    44    Fed.  .669: 

1596'. 
Kingsbury   v.    Buckner,  .134   U.    S 
650i   680,   33   L.   ed.   1047 
■1059 :  '  399,    589,  ,695,'  704 
1058,     1059,      1265,      1404 
1405. 
V.  Kingsbury,  Fed.  Cas.  No.  7, 
817     (3    Biss.    60)  :    1806 
,     1830.       J  , . 
V.  Kingsbury, '  20    Mieh.    212 
2430.      ,  .        . 

Kingsley,    Re,    160    Fed.   275:    356, 
360i  2040,  2047. 
Re,  185  Fed.  1005:   1361. 
Kingston  Realty  Co.,  Re,  157  Fed. 

299 ;    208q, 
Kinne  v.  Lant, -68  Fed.  436:   1900. 
Kinnear  Mfg.  Co,  v.  Carlisle^  C.  G. 

A.,  152  Fed.  933 :  1569. 
Kinney,  Re,  202  Fed,  137:  1439. 
Re,    C.    C.    A.,    135    Fed.    340: 

798. 
V.  Belj,  C.  G.  A.,  135  Fed.  336: 
820. 


3290 


TA^LE    OF    C^SES. 


[References  are  to  pages.] 


Kinney   v.    Beaver,    140    Fed.    792: 

',    i6d5l  ,  ' 

V.  Columbia    Savings    &    Loan 

Ass'n,  191  U.  S.  78,  48  L. 

ed.    103:    715,    1332;   1440, 

1848. 
V.  Mitcliell,   138  Fed.  270:    60. 
V.  U.   S.   Fidelity   &  Guaranty 

Co.,  182  Fed.  1005':  1^37. 
V.  U.   S.   Fidelity   &   Guaranty 

Co.,   222  U.   S.  283:    1590. 
Kirby  v.  Am.   Soda   Fountain   Co., 

194,  U.   S.   141,   48   L.   ed. 

911,  24   Sup.   Ct.   619:    27, 

39   53   707. 
V.  Chicago    &    N.    W.    R.    Co., 

106   Fed.  551:    l763,   1774, 

1809,  1861,  1890. 
V.  L.   S.   &  M.   S.   R.   Co.,   120 

U.   S.   130,  137,   30  L.  ed. 

569,    572:    646. 
V.  Lewis,  39  Fed.  66:    1055. 
V.  U.S.,   174   U.   S.   47,   61,  43 

L.  ed.  890,  896:  1714,  1715. 
Kirby   Bung  Mfg.  Co.  v.^  White,   1 

Fed.    604:     874,    910,    911, 

922. 
Kirchberger  v.  American  Acetylene 

Burner  Co.,  C.  C.  A.,  142 

FeJ.  169:   2533. 
Kirk  V.  Clarke,  Prec.  in  ,Ch.  275: 

452. 
V.  Du  Bois,  28  Fed.  460;   740. 
V.  DuBois,   46   Fed!   486:    1285. 
V.  Hamilton,  102  U.  S.  68,  26 

L.  ed.  79:  1431. 
V.  Milwaukee        Dust-Collector 

Mfg.  Co.,  26  Fed.  501,  507: 
■    1893,    1905. 
T.  U.    S.,    131    Fed.   331;    aflf'd 

C.   C.   A.,   April   19,   1905, 

137     Fed.     753;     aff'd    by 

a  divided  court,  204  U.  S. 

668,    51    L.   ed.   671:    382, 

1530. 
V.  U.    S.,    124    Fed.    324:    382, 

1530. 
V.  U.    S.,    C.   C.    A.,    137    Fed. 

753:    189. 
V.  U.    S.,    C.    C.    A.,    192    Fed. 

273:  1358,  1370. 
Kirker  v.  Owings,  C.  C.  A.,  98  Fed. 

499:     947,    952,    955,    956, 

1027. 
Kirkley   v.   Burton,   5   Madd.   378: 

562. 
Kirkman   v.  McClaughry7  152   Fed. 

255:   1741. 
Kirkpatrick,  Re,  C.  C.  A.,  148  Fed. 

811:  2270,  2271. 


Kirkpatrick  v.  Am.  .Alkali  Co.,  135 
ireii.   230:    98,1,   997.       ' 
v.  B.  &  0..R.  Co.,  24  Pittsb.  L. 

,-\J.,51,:.1142,     ,_ 
V.  Eastern    Millirig "  &    Export 

Co.,  135  Fed.  144;   637. 
V.  Harnesberger,  C.  C.  A.,  199 

'    Fed.  S86:  2280'.,  , 
V.  Hopkins     (Penn.),    2    Miles, 
,   ,        '        277:   1851.  , 

V.  Pope  Mfg.  Co.,  61  Fed.  46: 

Kirven  v.  Virginia-Carolina  Chemi- 
cal Co.,  C.  C'  A.,  145  Fed. 
288:    20.2., 
Kirwan  v.  Murphy,  49  U.  S.  App. 
659:   895. 
V.  Murphy,    C.    C.    A.,    83, Fed. 

,'275:  895. 

V.  Murphy,    170   U.   S;   205,   42 

L.    ,cd.    1009:  ,  930,    2377, 

2434. 

Kissinger  v.  Bean,  7  Biss.  60:   895. 

Kitchen  v.  Randolph,  93  U.  S.  86, 

23  L.  ed.  810:   2482,  2483.' 

Kitt  V.  State,  117  Ala.  2l3,  23  .So. 

■'  485:  1705. 
Kittel  V.  Augusta,  T.  &  G.  R.  Co., 

;    65    Fed.    859:    480. 
Kittle,.  Me,    180    Fed.    946:     1699, 

1701. 
Kittler,  Re,  176  Fed.  655 :  2085. 
Kittle   V.   De  Graaf,   30   Fed.   689: 

532. 
Kittredge    v.  ,  Claremont    Bank,    3 
Story,  590:   634,  684,  720, 
1120. 
V.  Claremont    Bank,    3    Story, 

,  596:    626. 
V.  Claremont  Bank,  1  Wood'b.  & 
M.  244,   Fed.   Cas.  No.  7,- 
859:     625,    626,    627^    628, 
1121. 
V.  Claremont  Bank,  1  W.  &  M. 
245:   684. 
Klapholz,  Re,  113  Fed.  1002:  2216. 
Klauder-Weldon  Dyeing  Mach.   Co. 
V.   Gagnon,   C.   C.   A.,   183 
Fed.  962,  665 :  1551. 
Kletehka,  Re,  92  Fed.  901:  2099. 
Kleiber   v.   McManus,   66    Tex.    48, 
17  S.  W.  249:   1S88,  1892. 
Klein,  Re,  C.  C.  A.,  197  Fed.  241: 

2169v2]75,  2184. 
Klein  v.  Fleetford,  35  Fed.  98:  920. 
V.  Powell,    C.   C.  A.,    174  Fed. 

.   640:  2251. 
V.  Eussel,  19  Wall.  433,  22  L. 
ed.  116:  2547. 


TABLE    OF    CASES. 


3291 


[References  are  to  pages.] 


Klein  v.  Southern  Paq.  Go.,  140  Fed. 

'       213:  810,  1581,  1608. 

Title   Guaranty   &   Surety   Co., 

166    Fed.    365,    ten    days: 

733. 

Klenk    v.    Byrne,    143    Fed.    1008: 

344,  348,  629,  658. 
Klever    v.    Seawell,'   65    Fed.    393: 
'       ■    ISSO,  1559. 
V.  Seawall,   C.   C.   A.,   65   Fed. 
373 :   1394,  1605' 
Kley  V.  Healy,  127  N.  Y.  555:  553. 
V.  Healy,  149  N.  Y.  346,  354: 
553. 
Kline   Bros.   &   Co.  v.   Liverpool  & 
'  London   &   Globe   Ins.   Co., 

184  Fed.  969:   1143. 
Klinger  v.  Missouri,   13  Wall.  257, 

20  L.  ed.  635:  2407. 
Knal)b   v.   U.    S.,    1    Court   Claims, 

173:   1733. 
Khahtla    v.   Oregon    Short   Line    & 
U.  N.  Ey.  Co.,  21  Or.  136, 

27   Pac.  91:    1892.    ' 

Knapp  V.  Banks,  2  How.  73,  11  L. 
ed.  18,4:  2'440. 
'v.  Knapp,  59  Fed.  641:  324, 
V.  Lake      Shore     &     Michigan 
Southern  Rv.  Co.,  197  'U.  S.  " 
-536,  4S  L.  ed.  870 :  1453. 
V.  Milwaukee   Tr.   Co.,   216   U. 
S.  545,  54  L.  ed.  610,  Misc. ':  ' 
2176;  2278,  2280. 
v.  Railroad   Co.,   87  U.  S:    (20 
'  ■'       Wall.), "117,  22  L.  ed.  328: 
114. 
&   Spencer   Co.  v.  Drew,   C.  C. 
A.,    160    Fed.    413 :    2028,  , 
2029. 
V.  Williams,  4  V^s.'  430,  note:., 
975.  '      '     '  ■    ■   ' 

Knaszak,  Re,   151   Fed.  503:    2142, 
2245.  ■  ' 

Knauer,  Re,   133   Fed.  805:    2236. 
Kneeland   v.   Austin,    2   Law  "Bull. 
■'      ■    (K   Y.)    56:    607.      '■'='"■ 
V.  Am.  Loan  &'Tr.  Co.,  138  U. 
'        S.    509,    34    L.    ed.  'l0'52: 

25*4,  2564. 
V.  Am.  L.  &  Tr.  Co.,  136  U.  S. 
89,  97,  34  L.  ed.  379,  383: 
857,   962,  964,   1008,   1250, 
~   1254,   2446,   2544,   2564. 
V.  Bass    F.   &   M.   Works,    140 
U.  S.  592,  35  L.  ed.  543: 
958,  962,  964. 
V.  Luce,  141  tr.  S.  491,  35  L. 
ed.  830:   971. 
Knickerbocker,  Re,   121  Fed.   1004: 
2114,  2185. 


Kniekerbbcher  v.  De  Freest,  2  Paige 

(N.  Y.),  304:  399. 
Knickerbocker    Tr.    Co.   v.    City    of 
-  '  Kalamazoo,  182  Fed.  865: 

103,    436,   568,    911. 
V.  Iselin,  185  N.  Y.  54,  113  Am. 

St.  Rep.  ,863:  1179. 
T.  Oneonta,       CboperstoWn      & 
Richfield  Springs  Ry.   Co., 
201  N.  Y.  379:  988,  990'. 
V.  Penacook  Mfg.  Co.,  100  Fed. 
814:    350.' 
Knickerbocker  Life  Ins.  Co.  v.  Pend- 
'      '       leton,  115  U.  S.  339,  29  L. 
ed.  432:    2455,  2466,   2469. 
Knickerbocker    Steamboat    Co.,   Re, 
139   Fed.   713:    1096,    1968. 
Knickerbocker  Tr.  Co.  v.  Tarrytown, 
W.  P.  &  M.  Ey.  Cd.,  139 
App.  Div.  305:    838. 
Knight,  lie,  125  Fed.  35,  11  Am.  B. 

R.   1:    2025,  2027. 
Knight    V.    Fisher,'    58    Fed.    991: 
350,  1567. 
v.  Illinois   Cent.   E.   Co.,   C.   C. 
A.,  180  Fed.  368j  3^2 :  1426, 
1427,   l'59t),  ^542. 
V.  International  &G.N.  R.  Co., 
61  Fed.  87,  9  C.  C.  A.,  376, 
23U.  S.  App.  356;  17  Sup. 
Ct.   995,   41    L.   ed.  ,1187: 
1815,   1913. 
V.  Knight,  3  P.  Wms.  331,  334: 

403. 
V.  Lord  Plimouth,  3  Atk.  480: 

1004,   1007. 
V.  Lord    Plimouth,    1    Dickens, 

120:  1004. 
V.  Lutcher  &  Moore  Lumber  Co., 
136  Fed.  404,  69  C.  C.  A., 
248;  rehearing  denied,  139 
Fed.  1007:  140,  472,  1798, 
1840,  1841. 
V.  Matthews,     1     Madd.     566: 

628,   727.  ' 
V.  Shelton,    134   Fed.   423:    59, 

68. 
'  V.  Watts,  2  C.  P.  Cooper  temp. 
Cottenhaju,  257:  1048. 
Knights  of  Pythias  v.  Kalinski,  163 
U.  S.  289,  41  L.  ed.  163; 
16   Sup.   Ct.  1047:    79,  80. 
79,  80. 
Knoblock  v.  Southerri  Ry.  Co.,  112 

Fed.  926:    1896. 
Knode  v.  Williamson,  17  Wall.  586, 
21  L.  ed.  670:   1142,  1154, 
1165. 
Knlopf,  Re,  144  Fed.  245 :  2092. 
Knopf,  Re,  146  Fed.  109 :  2173,  2183. 


3292 


T4.BLJ),  O^  ,  CASES., 


[R?fere;Qces  are  to  pages.] 


Knote  V.  U.  .S.,  95  U.  S.  149,  15,7,, 
"  24    L.    ed.    442,-444:    373, 

2302.,    ,        ,  :„, 

Knott    V.    Evening    Post    Co.,    124 

Fed.  342:   156. 
V.  Bui-leson,       2      G.      Greene 

(Iowa),    600:.  1176. 
T.  Putnam,  107  Fed.  907:  2100, 

.2257,.  ,2258,,     ,        ; 
Knowles,   D.   J.,   in   Brush   El.   Co> 

V.  California  E.  L.  Co.,  C. 

C.    A.,    52    Fed.    945,   961: 

413. 
Knowlton  &  Co.,  Re,  196  Fed.  837: 

2055. 
V.  Congress    k    Empire    Spring 

Co.,    Fed.    Cas.    Jfo.    7,902 

(13  Blatehf.,170)  :   1831. 
Knox,  Re,  98  Fed.  585. 
Knox  V.   Exchange   Bank,   12,  Wall. 

379,   20   L.   ed.   414:    2520, 

2521 
-V.  Smith,  4  How,  298,  11  L.  ed. 

983:    331. 
V.  Trafalet,  94   Ind.   346:    790. 
Knox  County  v.  Harshman,  133  U. 

S.  152,  33  L.  ed.  586:  323.  ' 
V.  Harshman,  132   U.  S.  14,  33 

L.   ed.   249:    1259,,  2489. 
V.  U.  S.,  109  U.  S.  229,  27  L. 

ed.    914:    2482.        ,      " 
V.  U.   S.,    131   U.   S.    cixvi,   25 

L.    ed.     191:     2481,.  2485, 

2509. 
Knudson    V.    Benn,    123    Fed.    636: 

871. 
Knuth   V.   Butte  Electric   Ry.    Co., 

148    Fed.    73:    1784,   1786, 

1800. 
Kobusch  V.  Hand,  C.  C.  A.,  156  Fed. 

660:    2180. 
Koehler,  Ex  parte,  23  Fed.  529 :  994, 

995. 
Koehler  v.  Farmers'  &  D.  Nat.  Bank; 

6  N.  Y.  Supp.  470:  1365. 
Koelle,  Re,  171  Fed.  257:  2249. 
Koenig,  127  Fed.  891:   2289. 
Koenigin  Luise,  The,  184  Fed.  170: 

1940. 
Koenigsberger    v.    E,.    S.    Ins.    Co., 

158  U.  S.  41,  53,  39  L.  ed. 

889,  893:  2543. 
Koerner,   Ex  parte,   176   Fed.   478: 

1497,  1498. 
Koewing  \.  Wilder,   C.   C.  A.,   126 

Fed.  472:    1592. 
Kohl   y.    I,ehbock,    160    U.    S.    293, 

40  L.  ed.  432:   1514. 
V.  U.   S.,  91   U.  S.   367,   23   L. 

ed.  449:   1609. 


Koike,  V.  Atchison,,  T.  &  S.  F.,  Ry. 
■'     '         Co.,  157  Fed.'.  623:.  471. 
Kolber,  Re,  193  Fed.  281:  "2218. 
Kolin,  TRe,  C.  C.  A,',.  134  Fed.  557: 

2032     2loi. 
Kolzie   V.    Hoadley,    200  "  U.    S.i,.76^ 

83-,  50  L.  ed.  377:  200,  204, 

207,   474. 
Konda  v.  U.  S.,  C.  C.  A.,  22  L.R. 

A.N.S.)    30,4,   166  Fed.  91: 

1733,    1667., 
Konitzky  v.  Meyer,  49   N".  Y.  571:, 

654. 
Kdons  V.  iBeyson,  C.  C.  A.,  69  Fed. 

297:    1270. 
Koontz  V.  Northern  Bank,  l6  Wall. 

196,    202,    203,    21    L.    ed. 

465,    468:     97a,    980,    981, 

1007. 
Kooper  v.  Dyer,  59  Vt.  477,  59  Am. 

Rep.  742:   621. 
Kopel,    Re,    148    Fed.    505:     1516, 
.  ]517. 
V.  Bingham,  211  U.  S.  468,  53 

L.    ed.    286:.  269.^ 
Koplin,  Be,  179  Fed.  1013 :  2114. 
Kornit.Mfg.  Co.,  Be,  192  Fed.  392: 

2116,  2028,. 
Korzib      v.  ,   Netherlands-American 

Steam  Nav.  Co.,_  175   Fed. 

998:   1939.  ;, 

Koshkonohg   v.   Burton,   104   U.   S. 

668,  26  L,  ed.  886:   1197. 
Koshland   v.   Home,  Mut.   Ins.  .Co., 

31   Or.   321;   49    Pac.    864: 

1920. 
V.  Natio^ial  Fire.  Ins.,  Co.   (Ore- 
gon), 49, P.,  ,845:    1842. 
Kosztelnik  v.  Iron  Co.,  91  Fed.  606: 

1430. 
Kountz  V.  Toledo,  St.  L.  &  W.  R.  Co., 

189  Fed.  494;  1942. 
Kountze  v.   Omaha  Hotel   Co.,   107 

U.  S.  378,  27  L.  ed.  609: 

2486.   '  '  , 
Kowalski  v.  Chicago  &  G.  W.  Ry. 

Co.,  84  Fed.  586 :   1569. 
V.  Chicago   &    G.   W.   Ry.    Co., 

C.    C.    A.,    92    Fed.    310: 

1569. 
Krall,  Re,  182  Fed.  391:  2116. 
Krall,  Re,  196  Fed.  402:  2245. 
Kranich,  Re,   174  Fed.  908:   2166. 
Kraus  v.  Congdon,  C.  C.  A.,  161  Fed, 

18:    343. 
Krause,  Re,  155  Fed.  702:\2272. 
Krause  v.  Averill,  66  How.  Pr.   (N. 

Y.)   97:   607. 
Krauss  v.  Jos.  R.  Peebles  Sons  Co., 

58  Fed.  585:  410.  ■ 


TABLE    OB    OASES. 


3293 


[Befei^eeB  are  to  pages.] 


Krestgerly-i  Judd,  5  Fed.  27:   1909 .> 
Kreider  v.  Cole,  G'.'C.  A.,  149  Fed. 
:ou,:  .1.  647:  1134,',  1X71.  t     ^.i  i 

Kreight    v.    Westinghouse,    Church, 
.  /li     ■.;  Kerr,  &  Co.,  214  U.  ,S..  249.,l 
..I.  .  >  .\!53  IL.  ed.  984:   196,  1913. 
Krej anker,' TJe,  44  Fed.  482:    1636. 
Krepli'k'V.  Goueh,  Patents  Cb.,  C.  C. 
':■       .    A.,    190    Fed.    565:     1372, 
1374. 
KreugeiV  /Je,   196   Fed.   705:    2]46,i 
■    2147,  2149,  2167. 
Re,  19:7  Fed.  124:  2116. 
Re,  199  Fed.  367,  Ky. :  2177. 
Krick  V.  Jansen,  52  Fed.  823:   525, 

..-526. 
Krinsky.  Bros.,  Re,  112  .Fed.  972,  7 
,i  .      i     Am.  B.  E.  535:   1363,  2096. 
Krippendorf  v.  Hyde,  110  U.  S.  276, 
287,28  L.  ed.  145,149:  143,' 
169,!l72,  465;  466,  827,  831, 
..     2445.     - 
Kronrot,  fie,  183  Fed.  653k  2153. 
Kross,.7Se,  96  Fed.  816:  2273,  2274. 
Krueger  v.    Chicago   &   A.  Ry.   Co., 

84  Mo.   App.   358:    1891. 
Kryptok  Co.  \.  Stead  Lens  Co.,  C. 
C.  A.,  190  Fed.  767:    855, 
911.  ■      ■■ 

Kiicliler    V.'  Greene,    163    Fed.    91: 

439.,'  -    ; 

Tvnffrer,  Re,  97  Fed.  187 :  2148. 
Kuffter,  Re,   144   Fed.  445:   2253. 
Kufflcr,    Re,.  153    Fed.    667:    2135, 

.  .  ,  ,       2136. 
Kuffler,  Re,  C.  C.  A.,  127  Fed.  125: 

..  ,      ;    2278.- 

Kuhn  V.  Fairmont  Coal  Co.,  215  U. 

!,;"     .  S.  349,54  L.ed.228-:  1572. 

V.  MoMison,  75  Fed..  81 :  194. 

Kullberg,  Jle,   176   F'cdu  585:    2179. 

Kulp    V.    Eieketts'   (Pennsylvania,'),' 

3  Grant  Cas.  420:  J762. 
Kunkel  v.  Brown,  C.  C.  A.,  99  Fed. 
593  :•'  27.  ■  .' ' 

Kursheedt   Mfg.    Co.,'  Re,    49    Fed. 
633:.  314.     '  ' 
Mfg.  Co.,  Re,  0.  0.  A.,  54  Fed. 
.■   •  .     ,  159:' 314. 
Kurtz,  Re,  125  Fed.  992',  11  Am.  B. 

E.  129:  2117,  2130.       -      '   .' 
Kurtz    V.    Moffitt,    115   'U.    S.    487, 
500,   29    L.    ed.    458,    461: 
0022,     1170,     1481,     1618, 
1632,  2400.     ,. 
V.  Philadelphia    k   B.    R.    Co., 
40    Atl,   988,    187    Pa..   St. 
59:^168. 
V.  State,  22  Fla.  36,  1  Am.  St. 
E&p.  173:   1645. 


Kurtz  V.  Straus,  106  Fed.' 414,.  45  C. 
C.  A.,  366:  85. 
-v.;  Strauss,  ]i00;Fedi  800:  85. 
Kuzek  V.  Magaha,  G.  C.  A.,  148  Fed. 

658:    254-1.  ■  .    ' 

Kyle,  Re,  185  Ted.  219:  2463. 
Kyle  v.  Chicago,  R.  I.  &  P.  Ey.  Co., 

.'     173  Fed.  238:.  1847: 
Kyle  Lumber  Co.  v.  Bush,  C.  C.  A., 
".      .:.133iFed..  688,    693:    2042, 
22S1U.      ' 
Jiyte,  Re,  174  IFed.  867 :  2249,  2250, 
2252. 
Re,  158  Fed.  121:- 2100. 
Re,  182  Fed.  166:  2214. 
fie,  189  Fed.  531 :  2260. 


La  Abra  S.  Min.  Co.  v.  U.  S.,  175  U. 

'  -i      S.  423,  44  L.  ed.  223:  2361. 

Laber  v.   Cooper,   7   Wall.   565,   19 

:    ;         L.    ed.     151:     2547,     2548, 

2555. 

Labettee   County   Com'rs  v.   TJ.    S., 

112   U.'  S.  217,   28   L.   ed. 

.1..  ■(    :'::698':   1466.' 

Laboucherei  V.  Shaw,.  41  .J.  P.  788: 

■'    ■'  •■;ii2s.  ' . 

La,  Bourgogne,  104  Fed.  823:  1094, 

1908,  2003. 
La  Bourgogne,  106  Fed.' 232,  233  r 

2004.  ;  '  - 

La  Bourgogne,  :Re,    117  Fed.  261: 

1994;  1996,  1997: 
La  Bourgogne, "  C.  C.  A.,  139  Fed. 
433,  440:  1994,  1996,  1*997, 
•  1998.    :. . 
La  Bourgogne,  C  C.  A.,  144  Fed. 

781:  1972.     ■'■  ! 

La  Bourgogne,  210  U.  S.  95,  52  Fed. 

973:  1943,1994,1996,1997, 

1998,  2002,  2005,   2434.        ' 

Lacanagrues  v.  Chapins,   144  U.  S. 

■  K  119',  36  L.  ed.  368:   143. 

Lacey,  Ex  parte,  6  Ves.  625:   322. 
Lachenraaier,'  Re]  C.  C.  A.,  203  Fed. 

32:   2080,  2082. 
Lackawanna,  C.  &  I.  Co.  v.- Bates, 
'       56  Fed.  737:  1779. 
V.  Farmer's  L.  &  Tr.  Co.,  176  U. 
S.  298,  44  L.  ed.  475;  957, 
„i    :       959,  962,  970, '1254,i 
Lacker  v.  Dreher,  38  N,  Y.  App.  Div. 
75,   55   N.  Y.   Suppl.   979: 
,       ;,  1084. 
Lackey  V.  Newton  Min.  Co.,  50  Fed. 
634:  473., 
V.  Newton   Min.    Co.,   56    Fed. 
628:  473. 


3294 


TABLE    or    CASES. 


[References  are  to  pages.] 


La  Confiance  Campagnie ;  D'  Assur- 
ance  Gontre   L'Ineendie  v. 

Hall,  137  U.  S.  61,  11  Sup. 

Ct.  5,  34  L.  ed.  573 :  1836.' 
La  Conner   Tradihg  &  Transporta- 
tion Cb.  V.  Widmer,  C.  C. 

A.,    136    Fed.    177:    2509. 
Lacov,  Be,  C.  C.  A.,  134  Fed.  237: 

2125. 
Re,    C.    C.   A.,    142    Fed.    960: 

104i;  2110,  2261. 
Lacroix    v.    Lyons,    27    Fed.    403 : 

1897,   1898,    1915.. 
Lacroix   Fils   v.   Sarrazin,    15   Fed. 

489:   1054. 
La  Crosse  Kailroad  Bridge,  2  Dill. 

465:  980,  981. 

Ladd  V.  Foster,  31  Fed.  827:   1942. 

V.  Oxnard,   75    Fed.    703:    913. 

V.  Tudor,   Fed.  ,Cas.   No.   7,975 

(3    Woodb.    &    M.    325)  : 

1840;  1901.  '     ! 

V.  West,  55  Fed.  353 :  143,  1777, 

1899,  1924. 
Ladd  Metals  Co.  v.  American  Mining 

Co.,  152  Fed.  1008 :  584. 
Laden  v.  Meek,  C.  C.  A.,  130  Fed. 

877:    1837,    1842. 
Ladenburg  v.   Commercial   Bank,   5 

H.  Y.  App:  Div.  219,  39  N. 

Y.  Suppl.  119:    1084. 
Ladeux  v.  Berkshire,  185  Fed.  971:' 

1491. 
Ladew  v.  Tennessee  Copper  Co.,  179 

Fed.    245,    251:    124,    210, 

459,.  596,  1170. 
T.  Tennessee  Copper  Co.,  218  U. 

S.  357,  54  L.  ed.  1069;   af- 
firming 179  ]?ed.  245:  210,' 

597. 
La  Dow  V.  E.  Bement  &  Sons,  66 

Fed.  198:  692. 
Lady  Arundell  v.   Phipps,   10  Ves. 

139:   864. 
Lady  Carrington  v.  Cantillon,  Bunb. 

107:   588. 
Lady   Furness,    The,   84   Fed.   679 : 

1944. 
Lady  Langdale  v.  Briggs,  4  W.  K. 

703:    1271. 
Lady  Pike,  The,  96  U.  S.  461,  24 

L.  ed.  672:   2574. 
Lady  Pike,  The,  21  Wall.  1,  22  L. 

ed.  499:  2536. 
La  Fayette  Ins.  Co.  v.  French,  18 

How.   404,   15  l:  ed.  '451: 

471,  1078. 
Lafayette  Co.  v.  Neely,  21  Fed.  738: 

479,  484,  519,  1030. 


Lafayette   County  v.   Wonderly,   C. 

C.  A.,  92  Fed.  313:  144. 
Lafferty  &  Bro.,  Re,  122  Fed.  558 : 

2194,  2195.  ^      - 

Lafferty    Mfg.    Co.    v.    Acme    Ry. 

.  Signal  &  Mfg.  Co.,  C.  C.  A., 

143  Fed.  321 :  1409. 
Lafond  •*.  Lassere,  26  Misc.  (N.  Y.) 

77,   56    N.    Y.    Supp.    459 : 

699. 
La  Hogue  Drainage  Dist.  No.  1  of 

Iroquois  County  v.  Watts, 

C.    C.    A.,    179    Fed.    690: 

933. 
Laidlaw  v.  Oregon  &  Nav.  Co.,  C  C; 

A.,  81  Fed.  876:   2363. 
Laidly  v.  Huntington,  121  U.  S.  179, 

7   Sup.  Ct.  855,  30  L.   ed. 

883:    1798,  1824. 
Laighton  V.  City  of  Carthage,  Mo., 

175- Fed.  145:  174,  666,  858. 
Laimbeer  v.  Allen,  2  Sa;nd.   (N.  Y.) 

648:   1085. 
Laing,  Be,  127  Fed.  213:  1475. 
Lair,  Em  parte,  177  Fed.  789,  795: 

I  1.054,  1055. 
Laird  V.  Connecticut  &  P.  R.  K.  E., 

55  N.  H.  375,  20  Am.  Rep. 

215:   1837. 
V.  Indemnity  Mut.  M.   Co.,  44 

Fed.   712:    200. 
V.  Mayor  of  De  Soto,  25   Fed. 

76:    1463.     ' 
Lake  V,  Austwiek,  4  Jur.  314:   762. 
V.  Philips,  1  Ch.  R.  110:   1060. 
Lake     Bisteneau     Lumber     Co.     v. 

Mimms,  22  S6.  730,  49  La. 

Ann.  1283:   165. 
Lake  County  Commissioners  v.  Dud- 
ley,. 173   U.  S.  243,  43   L. 
•       ed;  684:    200. 
La,ke:  E.'  &   W;   R.   Co.   v.   Indian- 
apolis Nat.  Bank,  65  Fed. 

690:    1195. 
Lake   Nat.    Bank   v.   Wolfeborough 

Sav.    Bank,    C.    C.    A.,    78 

Fed.  517;  82,  156,  931,  934. 
Lake  S.  I.  Co.  v.  Brown  B.-  &  Co., 

44  Fed.  539:  740,' 741, 1239, 

1252. 
Lake  Shore  &  M.  S.  Ry.  Co.  v  Eder, 

C.    C.    A.,    174    Fed.    944: 

136,  1563. 
'  V.  Felton,   C.   C.   A.,    l03    Fed. 

227:  998. 
V.  Prentice,  147  U.  S.   101,'  37 

■    L.  ed.  97:1570,. 
V.  Felton,.  C.   C.   A.,   103    Fed. 

227:    908. 


TABLE    OF    CASES. 


^3295 


[References  are  to  pages.] 


Lake  St.  El.  E.  Co.  v.  Farmers'  L. 
&    Tr.    Co.,    72:  Fed.    804: 
■    1794.    •         ■      :.^.     •■  ■     M-) 
V.  .Farmers'  L.  &;Tn'  Co.,  C.  C. 

A.,  77  Fed.  ,769: '931.  •>-  ' 
V.  Ziegler,  '99  Fed.   114,  39   C. 
C.   A.,    431:    114. 
Lalance ■&.  G.  Mfg.  Co.  v.  Habermau 
Mfg.  Co.,  93  Fed.  197,  199: 
'     4S8.  ■  '-  <-■'  ..  '. 

Lalor  V.  Dunning,  56  How.  Pr.   (N. 

Y.)  209:  1833,  1885. 
Lamar  vl  Hall  ' &  Wimbelly,  C.  C. 
A.,  129  Fed;  79:   1332. 
V.  Micou,  114  U.  S.  218,  29  L. 

•  «d.   94:    1054. 
V.  Spauldiiiig,  C.  C.  A.,  154  Fed. 
27':    153.' 
Lamaster  v.  Keeler,  123  U.  S.  376, 
'-'■'■''      ■•'  31  L.  ed.  238:  1344,  2493. 
Lamb   v.    Briard,  'Abb.   Adni.   367': 
1074. 
V.  Ewing,  C.  C.  A.;  54  Fed.  269 : 
90,   92!5,   2562.  -..:;  ; 

V.  Ewing,   56   Fed.' 269;    Leslie 
'      '•'  v...'Broivn',  95  Fed.  17M  144. 
Lambert  v.  Barrett,  159  U.  S.  660, 

40  L.  ed.  296:  1523. 
Lamberton,  Re,  124 'Fed.  446:   1093. 
Lambert's  Point  Towboat  Co.  v.  U. 
S.,  C.  O.  A.,  182  Fed.  388: 

•  ■"■■.- 1975',- ] 976; ■!  '  "    ' ■  ■'-! 

Lamblin  v.  Cox,  40  Kansas,  311,  19 
■     Pac.  709:  1885.        —  -      = 
Lamborn    v.    Louisiana    Sugar    Co., 
'  'Mack,  J.,  N.  Y.  L-.' J.  Dec. 
:        -2,  1912:    613. 
Lamm  v.  Parrot,  S.  &  C.  Co.,   Ill 
'   "  ■'   ■''    Fed.  241:    111,  180],   1802. 
Lainoh   v.   Speer   Hardware   Co.,   C. 
C.  A.,  198  Fed.  453:   2451'. 
La  Montague  v.  T.  W.  Harvey  Lum- 
ber  Co.,'  44   Fed.   645:    53, 
1808,  1809. 
La    Mothe    Mfg.    Co.    v.    National 
Tube' Works  Co.,'Fed.  Cas. 
No.  8,033:   1897.  • 
v.  Nat.     T.     Works     Co.,      15 
'  Blatchf.  432:   1898.  '   ' 

Lampasas  v.   Bell,.  180   U.   S.   276, 
45  L.  ed.  527:   2372,  2395, 
2447., 
La,ncashire   v.   Lancashire,   9   Beav. 
259:  1205. 
V.  Asheville    St.    Ry.    Co.,    90 

Fed.  129:   164. 
V.  Collins,   115   U.  S.  222,.  129 

L.   ed.   373:    1553,   2554. 
V.  Lancaster,  6  Sim.  439:  1115. 


Land   Co.   v.  lElkins,  20   Fed.   545 : 
.     :■       ..,412,  ■•439-,    722,   909. 
Land   Title   &   Tr.    Co.  ,V.   Asphalt 
.:.-.:        :   Co.,  120  Fed.  996:'  1D37. 
V.  Asphalt  Co.,   120   Fed.  996 
'  iil037.: 
"  V.  Asphalt  Co.,   114  Fed.   484 
,.    '826,  843.>  ,i   ;, 

;:,  V.' Asphalt  Co.,   114  'Fed.   484 
■:    ■'  '  843.  .         ■•  r    . 

V.  Asphalt   Co.,   C.   0.   A.,   127 
Fed.  1 :;  1267.  ■  -     ' 

V.  Asph&lt   Co.,   120   Fed.    996, 

-  .999:    1014. 
V.  Asphalt  Co.  of  America,  120 

Fed.  996 :  1024. 
V.  Asphalt  Co.  of  America,   C. 
C.  A.,  127  Fed.  1 :  2429.    . 
V.  Asphalt    Co;,   C.   C.   A.,    127 

Fed.    1:    344. 
V.  Tatnall,   C.C.  A.,   132  Fed, 
,  ,   305.:    841.     .  ,   . 
Landers    v.    Felton,    73    Fed.    311: 

95,  1918. 
Landis,  Re,  156  Fed.  318:  2199. 
Landis   v.    Olds,    9   Minn.    90:    801. 
.  "     V.  Scott,  32  Pa.  St.  495:   1227. 
Landram  v.  Jordan,  203  U.  S.  56, 
-'  ■■■'■    ,1"  i51  L.  ed.  88:  2478.  i,   •, 
Landry    v.    San    Antonia   Brewing 
'■        •   Ass'n,  C.   C.  A.,   159   Fed. 

700:  2281. 
Lands  v.  A.  Cargo  of  Two  Hundred 
and  Twenty-seven  Tons  of 
Coal,    4    Fed.    478:     1055, 
.:,.     :-....  1945.      '. 

Lane,  Em  parte,   6   Fed:   34 :    1055, 
i..';    I'i    1482.-1       •      .:.   ,..,■ 
Lane,  Re,  125  Fedt  772;  2195. 
Lane   v.    Hardwicke,    9    eBav. '  148, 
149:    683. 
V.  Innes,   43  Minn.   137,  45  N. 

W.  4:  593. 
V.  Morse,  6  How.  Pr.    (N.  Y.) 
■   ;       394:   1083.. 
V.  Newdigate,  lb  Ves.  192:  899. 
V.  Vick,  3  How.  464,  11-  L.  ed. 

681:    1568. 
V.  WeldS'i  C.  C.  A.,  99  Fed.  286 : 
668. 
La  Nereyda,  The,  8  Wheat.  108,  5 

L.  ed.  574:   2537. 
Lang  V.  Baxter,  69  Fed.  905:   1561. 
V,  Choctaw,   Oklahoma   &  Gulf 
E.  Co.,  C.  C.  A.,  160  Fed. 
355:    143,   144,  154,   157. 
V.  Louisiana    Canning    Co.,    56 
Fed.  675:  771. 
Langdon   v.   Branch,  37   Fed.   449: 
493. 


3296 


TABLE    OIT    CASES. 


[References  are  to  pages.] 


Langdon   v.    Fogg,    18    Fed.    5    (21 
Blatchf.-392)  :   1795,  1796, 
1797. 
V.  Goddard,   3   Story,   13;    785, 

786. 
V.  Hillside    Coal    &    Iron    Co., 

41  Fed.  609:  1918,  1919. 
V.  Pennsylvania     R.     Co.,     194 

Fed.   486:    302,   549,    739. 
V.  Taylor,   C.   C.   A.,   180   Fed. 
385:    1588. 
Lange,  Ex  parte,  18  Wall.  163,  21 
L.   ed.'  872:    1477,   1479. 
Re,  97  Fed.  197:  2085,  2133. 
Re,  13  Blackf.  546:  1672. 
Lange  v.  Benedict,  73  N.  Y.  12,  29 

Am.   Rep.   80:    297,   298. 
Langford  v.  U.  S.,  101  U.  S.  341, 
25   L.   ed.   1010:    371,   372, 
373,  2302. 
Langely  v.  Hawk,  5  Madd.  46:  939. 
V.  Overton,    10   Sim.   345:    755. 
V.  Perry,  2  N.  B.  R.  596:  2065. 
Langslow,  Re,  98  Fed.  869 :  2078. 
Langston   v.    Boylston,   2    Ves.    Jr. 
101:   563,  566. 
v.  Wetherell,    14    Mees.    &    W. 
104:   1083. 
Lanier  v.  Alison,  31  Fed.  100:   344, 
864,   865. 
v.  Nash,    121    U.    S.   400,    410, 
30  L.  ed.  947,  949:   1174. 
Lanning  v.  CHicago  Great  Western 
Ry.  Co.,  94  S.  W.  491,  196 
Mo.  647:   1786-. 
v.  Osborne,    79    Fed.    657:    38, 
860. 
La  Normandie,   C.   C.   A.,   40   Fed. 

590:  ]130. 
La   Normandie,   C.   C.   A;,  58   Fed. 

427:   1130. 
Lansaw,  Re,  118  Fed.  365:  2195. 
Lansdale  v.   Smith,   106  U.  S.  391, 

27  L.  ed.   219:    1181. 
Lansing  v.  County  Treasurer,  1  Dill. 

522:   1463. 
Lansing-  Boiler  Works  v.  Ryerson, 
C.  C.  A.,  128  Fed.  701,  11 
Am.  B.  R.  558 :  2065,  2066, 
2067. 
Lansing  &  Co.  v.  Hesing,  C.  C.  A., 

81  Fed.  242:  2507. 
Lant  V.   Kinne,   C.   C.   A.,   75   Fed. 
636:    163,    1544,    1545. 
v.  Manley,   71    Fed.    7:    173. 
V.  Manley,    C.    C.   A.,    75    Fed. 
627:     344,    3  63,    173,    721, 
734. 
Lantz    V.    Fretts,    173    Fed.    1007: 
1820. 


Lantzenheimer,   Re,   124   Fed.   716: 

2189. 
Lanyon   Zinc   Co.   v.   Brown,   C.   C. 

A.,  115  Fed.  150:  879. 
Lanz  V.  Randall,  4  Dill.  425 :  Orosco 
V.  Gagliardo,   22   Cal.   83: 
131. 
La  Page  v.  Day,  74  Fed.  977 :  1831, 

1856,    1920. 
Laplume  C.  M.  Milk  Co.,  Re,   145 
Fed.    1013,    16   Am.   B.   R. 
729:    2117. 
Larabee  v.  DoUey,  175  Fed.  365:  41, 

42,  67,  82,  83,  341,  2395. 
La  Republique  Francaise  v.  Schultz, 

57    Fed.    379:    515. 
Large's  Case,    (A.  D.  1860)  :    1646. 
Largey  v.   Blue   Bird   Min.  Co.,  49 

Fed.  292:   1921. 
Larison  v.  Hager,  44  Fed.  49:  ,1604. 
Larkin,  iSe,  168  Fed.  100:  2066. 
Larman  v.  Tisdale,  142  U.   S.  705, 

35   L.   ed.   1174:    2512. 
Larned  v.  Griffin,  12  Fed.  590:  603, 
605,   633. 
V.  Jenkins,  C.   C.  A.,   109  Fed. 
100,  48   C.  C.  A.,  252:    88, 
1929. 
Larrinaga    v.   Two   Thousand   Bags 
of    Sugar,    40    Fed.    507  i 
1975. 
Larrowe-Loisette  v.   O'l^oughlin,  88 

Fed.  896:    67. 
Larson  v.  Cox,  39  Kansas,  631,  18 

.    Pac.  892:  1884. 
Lasch,  Re,  142  Fed.  277:  2260. 
Lasch,  Referee,  Re  (Pa.),  12  Am.  B. 

R.  158:    2116. 
Laskey  v.  Newton  Mjn.  Co.,  56  Fed. 

628:     1431,    1837,    1842. 
Lasky,  Re,  163  Fed.  99 :   2116. 
Last  Chance  Min.  Co.  v.  Tyler  Min. 
Co.,   157  U.  S.   683,  39  L. 
ed.  859:   656,  662. 
Late  Corporation  of  the  Church  of 
J.  C,  of  L.  D.  S.,  The,  v. 
U.   S.,  136  U.  S.  1,  34  L. 
ed.   478:    943. 
Latham  v.  Chafee,  7  Fed.  520:  636. 
v.  Chaffee,,  J    Fed.    525:    1018. 
V.  Northern  Pac.  R.  Co.,  45  Fed. 
721:   869. 
Latham's  Appeal,  9  Wall.  145,  19 

L.   ed.   771:    2472,  2514. 
Lathrop  v.  Judson,  19  How.  66,  15 

L.  ed.  553 :  2547. 
Lathrop,    Haskins    &    Co.,    Re,    184 
Fed.  534:  213t. 
Re,    C.    C.    A.,    197    Fed.    164: 
2198. 


TABLE    OF    CASES. 


3297 


[References  are  to'  p&gesji 


Lathrop,   Shea   &■  Henwood    Co.   v. 
Interior  Const.  &  Imp.  Co., 
•_      143  Fed.  687:  1822. 
V.  Tnterior  Construction  &  Im- 
provement  Co.,   215   U.   S. 
246:    1821. 
V.  Pittsburg,   S.   &   N.   R.   Co., 
135   Fed.  619:    1786,  1801, 
1802. 
Latimer,  Re,  141  Fed.  655:  2095. 
V.  McNeal,   C.   C.  A.,   142  Fed. 
451:   1020,  2103. 
La  Touche  v.  Lord  Dunsany,  1  Sell. 
&  Lef.  137,  166,  167:   691. 
Latta  V.  Granger,  167  U.  S.  81,  42 

L.   ed.  ■85:    2564.  ' 
Lattimer,  Re,   174  Fed.   824:  2055, 

2097. 
Laubscher    v.    Fay,   187    Fed.    879: 

116,  ,12,1.' 

Laiiglilin    v.    Leigh,    107    111.    App. 

476:    838. 

V.  U.  S.  Rolling  Stbek  Co.,  64 

Fed.  25:  971,  OSs!  ■■'-''' 

Lauman's  Case,  27  Ct.  CI.  260 :  383, 

2308. 
Lau  Ovs'  Bew,  Petitioner,  141  U.  S. 
583,'  587,"  35    L.    ed.  '868,' 
869:   1471,  2382. 
V.  U.  S.,   144  U.  S.   47,   36  L; 
ed.  340:    1519,  1520,  2377, 
''    '         2383,  2436. 
Laurel  Oil  &  Gas  Co.  v.  Galbreath 
Oil  &  Gas  Co.,  C.  C.  A.,  165 
Fed.  162:  2358. 
Laurens,    The,    i    Abb,    Adm.    50&: 

l,35fj  1361.  , 

Lau^man,   JJe,    183    Fed.   647,  "Ky: 

2171,  2176. 
Lautz  V.  Glenn,  183  Fed.  666:  1597.^ 
V.  Gordon,    28    Fed.    264:    707. 
Lavallette,    5    Wall.  .  579,   Jones   v. 

550:2356. 
La  Vega  v.  Lapaley,  1  Woods.  428: 

1173,  1174. 
Lavender  v.  Lavenderj  Irish  E.  9  Eq. 
'  •  593 :   1039. 

Lav?    y, ..  Gaiiltney,    Cheves, ,  S,    C. 
""  '       '  Law,  7:  1079. 
Lawrence,  Re,  80  Fed,  99:   1480. 
La'Wrence  v.  TBernet,  2  Ch.  R.  127 : 
1345,  1390". 
V.  Bowman,  1  McAll.  419 :  '902. 
V.  Dana,  4  Cliff.  1:  883,  884. 
V.  Gaultney,  Cheves'  Law,  S.  C, 
i:-.ir       7:   1079.-       '•   .    s  -•    V 

.  V.  Gayetty,  78.  Cal.  126,  12  Am. 
,.^„,,,  ,       St..  Rep.  29:    481.   v  ,v 
v.' Greenwich    F.,  [Ins.     Co.,     1 
Paige  (N.  Y.)   587:  943. 
Fed.  Piac.  Vol.  III.— 207. 


LaWrence  v.  Lowrie,  133  Fed.  995, 
13  Am.  B.  R.  297:  2031. 
V.  Morgan's  Louisiana  &  T.  R. 

6  S.  S.  Co.,  121  U.  S.  634, 

7  Sup.  Ct.  1013,  30  L.  ed. 
1018:   1777. 

V.  Nelson,  143  U.  S.  215,  222, 
12  Sup.  Ct.  440,  36  L.  ed. 
130:   356. 
V.  Norton,  13  Fed.  1,  4  Woods, 

383;   90. 
V.  Remington,  6  Biss.  44:   636. 
V.  Rokes,  53  Maine,   110:    437. 
V.  Saratoga  Lake  R.  Co.  ( 1885 ) , 

36  Hun,  467:   319. 
v.  Smith,  Jacob,  471:  883,  885, 

886.      ■ 
V.  Southern  Pac.  Co.,  165  Fed. 

2^1:   109,  114,  1839. 
V.  Southern  Pae.  Co.,  177  Fed. 
-       547:   401,  752,  1169. 
V.  Southern  Pac.  Co.,  180  Fed. 

822:   488,   1922. 
v.:  State,  59  Ala.' 61:    1706. 
V.  Times  Printing  Co.,  90  Fed. 
24:   597. 
■'     V.  U.  ^.,  2  McLean,  .581:   1069. 
V.  Wirtz,   1   Wash.  C.   C.   417: 
'     445.  ■■  ■■ 

Lawrence  Mfg.  Co.  v.  Janesville  C. 
Mills,  138  U.  S.  552,  34  L. 
ed:  1005 :   1345,  1389,  1390. 
Laws    V.    FleiHJng,    177    B'ed.    450: 

126,  127. 
Lawson  v.,  Barber  &  Co.,  189  Fed. 
165:    1190. 
v.  Barber  &  Co.,  189  Fed.  165:        . 

1200. 
V.  Barber  &  Co.,  189  Fed.  165: 

1196.     '  . 
V.  Richmond'  &  D.  R.  Co.,  112 
'  '    '      N.   C.   390,   17   S.   E.   169: 
1882.       -      '   ' 
Lawton  -v.  Blitch,  30  Fed.  641:  1766, 

1910. 

Layden.v.  Knights  qf  Pythias,  etc., 

■  '  128  N.  C.  546,  39  S.  E.  47 : 

135. 

Layer  v.  Nelson,  1  Vern-  466 :   322. 

Layne  v.  Ohio,  River  ,R.  Co.,  35  W. 

y;a.  4S8 :   608! 
Layton  v.  Missouri,  187  U.  S.  ,356, 

47  L.  ed.  214:   2403. 
Layton  Pure  Food  Co:  v.  Church  & 
Dwight    Co.,  ,C.   C'  A.,   32 
L.R.A'.(N.S.)  274,,  182  Fed. 
;  V,  ".  ,35:   640,  646. 
Lazarus    v.    McCarthy,    32    N.    Y. 
Supp.  833;  157,  170.       . 


3298 


TABLE    OE    GAgES. 


[Refei-ienees  are. to,  ipages.] 


Lazeusky  v;.  Suprejne  Lodge  Knjghts 
of  ■  Honor,  ,32  |Eed.'  417: 
1911,   1912..  ,         ,'/    ., 

Lazoris,  Re,  120  Fed-.  716,:   2149. 

L.  B.;  Pickens  &  Bro.,  iSe,  184  Fed. 
954:   2114.      .        ■ 

L.  B.  Snow,  The,  15  Fed.  282:.  2007. 

L.  Bucki  &  Son  L.  Co.  v.  Atlantic 

C.  L.  Co.,,e.  C/  A.,  93  Fed. 

■7S5:  2507,  2511,  2531.- 

V.  Atlantic  Lumber.   Co.,   C.   C. 

A.,   116  Fed.,  1:    320,   322, 

.1417. ,  „■.    ,  ;„,,_.., : 

V.  Atlantic  Lumber   Co.,   C.   C. 
■  A.,  128  Fed.  332 :  ;634,  2568. 
L.B.  X.,  The,  88  Fed.  290:   1945. 
Lea,  Re,   126   Fed.  ^34:    1489. 
Lea  V.  Conn.,Mut.  L,  I.  Co.,  154  U. 
S.  659,  and  25  L.  ed.  882: 
2465. 
V.  Deakin,  13  Fed.  514:  925. 
Leach  v.  Chandler,  18  Fed,  202 :  535. 
V.  Kay,  2  Flip.  C.  C.-580:'  1311. 
Leader,  The,  Re,  190  Fed.  6.24,  629 : 

:  ,  2175,  2184.       ■         -    . 
Leadville  Coal  Co.  v.  McGreery,  141 
U.  S.  475,  35  L.  ed.  ,824: 
164.      ,    -       ''    .       ;, 
League  v.  Egery,  24  How.  264,  16 
L..ed.  655:  1568.       ,   ,,,  ,;j 
Leahy    v.    Haworth,    C.    C.    A.,    4 
L.R,A,(N.S.):  657,  141  Fed. 
850:   724,  727.  . 
Leake   County  Comm'rs  v.  Dudley, 
173   U.   S.   243,   43   L.   ed. 
684:    201...        ,,    ,, 
Leaken,.  Re,    137  .Fed.,  680:    1105, 

1475. 

Leary,  Re,  lOrBenqdict,  197,  ,15-.Fed. 

Cas:  No.  8,162;  19  Cyc.  93: 

1513, 1645.  ,      -       , 

Leary  v.  Columbia  &  P.  S.  Nav.  Co., 

82  Fed.  775:  942,, 943,  945. 

V.  Miranda,  40  Fed.  607:,.  1323. 

V.  Murray,  C.   C.  A.,  178   P'ed. 

209:  1959,  2486,  2493. 
V.  U.  S.,  C.  C.  A.,  170  Fed. 

941:  1658. 
V.  U.  S.,  C.  C.  A.,  184  Fed.  433:. 

831.  ■ ; 

Leas   &  M'Vittjr  v.  Merriman,   132 

Fed.  510:   1424,  1441. 
Leathe  v.  Thomas,  C.  C.  A.,  97  Fed. 

136:   2551. 
V.  Thomas,  207  U.  S.  93,  52  L. 

ed.  118:  2406. 
Leather   C.   Co.  v.  American  L.   C. 

Co.,   10  Jur.    (N.   ST)    81: 

886,  887,  888. 


Leather  ,C.  Co.  v.   Amecican. ,  L. .  C. 

,,  .'  ,,,,,;Co.,   11  H.  L..  C.'523:   888. 

Leather  Manufacturers'  Nat.  Bank 

.,i     ,      V.  Cooper,  l20;U.  S.  778,  7 

Sup.,Ct.  777,  30  L.  ed.  816: 

82,  97,  452,  1759. 

Leatherberry  v.  RadclifEe,.  5  Cranch, 

550:   11.41,, ,  114.'3,  1148. 
Leavenworth  v.  Pepper,-  32  Fed.  718 : 

■  470,  477,      I  .   ' 
Leavenworth  County  v.  Barnes,   94 
U.    S.    70,    24    L.    ed.    63: 
-,   I     .1575,. 
V.  Chicago,  R..I.  &  P.  Ry.  Co., 
134   U.   S.   688,    33   L.   ed. 
1064,:'  323,  421,  1251. 
Lebensberger .  v.  Scoifleld,   C.   C.   A., 

139  Fed.  38b:  1531..    " 
Leber  v.  U.-S.^   C,.,  G.  A.,  170  Fed. 

881  i  1106.-  . 

Ledbetter  v.  .Mandell,  141  App.  Div. 

'566,'    affirmed    205"    N.    Y. 

537:   589,  691,  705,  16,62. 

Leddel's  Ex'r  v.' Starr,  19  N.  J.  Eq. 

(4,  C.  E.  Green)  159:  1021. 

Lederer,    Re,    125    Fed.    96:     2096, 

,  ,  2244..  -.,--, 

Lederer    v.    Ferris,    140    Fed^  250: 
189. 
y.  Rankin,  90' i Fed.  449:   189. 
V.  Sire,   105  Fed.  .529:   118. 
Ledoux   V.    La    Bee,    83    Fed.    761: 

,  995,  999;        ,     .        ,    .  ,    , 
Lee,  Bm  parte,  4, Cranch,  C.  C.  197: 

1309. 
Lee,  Re,ni  Fed.  266:' .2022,  2199, 

2^00.'  '.    '.        

Re,    C.  ,C.    A.,    182.  Fed,    579: 
■     2216,   2280,  2281,  ^285. 
Lee  V.  ^tna  Ins.  Co.,  Fed.  Caa.  No. 
-.  8,181:   139. 

V.  Atlantic'  Coast  Line,  R.  Co., 
150    Fed.    775:     137,    139, 
1841. 
V.  Blandy,   1  Bond,   361:    1072. 
V.  Brown,  4  Ves.  362 :  1283. 
V.  Continental  I.  &  S.  Co.,   74 

Fed.  424:  53,  54. 
V.  Lee,  1  Hare,  622:   742,  743, 

922.        , 
V.  Lee,  8  Pet.  44,  8  L.  ed.  860 : 

2438. 
V.  Milner,  2  Y.  &  C.  611:   849. 
V.  New   Jersey,   207    U.   S.   67, 

52  L.ed.  106:  2395. 
V.  Simpson,  42  Fed.  434:  1059, 

1325,1337. 
V.  Toledo,  St.  L.  &  W.  Ry.  Co., 
193   Fed.  685:    1755. 


TABLE    OE"    GASES. 


3299 


[References  are  to  pages.] 


Lee  v:  Watson;  1  Willi.  337 ;   17  L. 

ed.  557:   29. 
Lee  County  v.  Rogers,  7  Wall.  181, 

19  L.  ed.  160:  1405,  1568. 
Ijee'lnjecter  Mfg.  Co.  v.  Penberthy, 
Lee  Gon  Yung  v.  U.  S.'  185  U.  S. 

306,  45  L.  ed.  .921 :  1488. 

Injector  Co.,  C.  C.  A.,  109 
7  Fed.  964:   1328.  ,         ,     . 

Leei  Kow,  Ex  partej  161  r  Fed.  592: 

1498.  ! 

Lee  Lung,  v.   Patterson,   186   Xi.  S. 

168,,  46  L.  ed.  1108:    1488. 
V.  ,U.  S.,  C.  C.  A.,  159  Fed.  125: 
.',2358. 
Leech  y,  Kay,  4  Fed.  72:  1312. 
Leeds  v.  Marine  Ins.  Co.,  2  Wheat.' 

380,  4  L.  ed.  266:  1058. 
Leeds   &   Catlin   Co.,   Re,   175   Fed. 

309:   2095. 
Leeds  &  Catlin  Co.  v.  Victor  Talking 
'  Mach.'  Co.,  213  U.  S.  301, 

312,   29   Sup.   Ct.    495,    53 

L.  ed.  805:   875,  876. 
Leeper  v.  Texas,  139  U.-S.  462,  35 

L.'   ed.    225:     1197,    1480, 

2406. 
Lee  Won  Jeong  v.  U.  S.,  C.  C.  A., 

145  Fed.  512:  1589,  1602. 
Leifingwell  v.'  Warren,  2  Black,  599, 

17  L.  ed.  261:  1568. 
Lefkowitz  v.  Foster  Hose  Supporter 

'  Co.,  161  Fed.  367:  85. 
Leftwitch  v.   Lecanu,  4  Wall.  187, 

18  L.  ed.  388:  1595. 
Legard  v.  Sheffield,  2  Atk.  377:  399. 
Legarda  v.  Valdez,  1  Phil.  Rep.  146 : 

273. 
Legare  v.   Daly,   1   Ves.   Sen.   192 : 

1204. 
Leggett  V.  Allen,  110  U.  S.  741,  28 

L.  ed.  313:  2297. 
Legfand  v.  Whitehead;  1  Russ.  309 : 

1202. - 
Lehigh  Coal  &,  Nsiv.  Co.  v.  Central 

E.  Co.,  Fed.  Cas.  No.  8213 : 

1825.  ' 

Lehigh  Min.  &  Mfg.  Co.,  Re,  156  U. 
-      S.  322,  39  L.  ed.438:  236fi, 

,ri  iL      ,2368.  ;   ,, 

Lehigh  Mining  &,  Mfg.  Co.  v.  Kellv, 
ii'     160  U.  8.  327,  336,  40  L. 

ed.  444,  447:   134,  1173. 
Lehigh  Yal,   R.   Co.   v. ,  Rainey,   99 

Fed.  596:   1894.  ,  , 
Lfihigh  Z.  &  I.  Co.  V.  N.  J.  Z.  &  I. 

Co.,  43  Fed.  .5^5,  546:'  35, 

474,  514,  92l.  ' 
Lehman  y.  Dickson,   148  U.  S.  71, 

37  L.  ed.  373:  1561.  '  - 


Lehman  Vi   Graham,   C.   C:  A.,   135 

Ted.  39:  859. 

V.  McQuown,  31  Fed  138:  926, 

1011,  1040. 

Leib  v;  Butterick,  68  Ind.  199 :  794. 

Leicester  v.  Leicestfer,  10  Siml.  87: 

•  1185.    ' 
Leicester  Piano  Co.  v.  Front  R.  R. 
Imp.  Co.  C.  C.  A.  55  Fed. 
:■'■■'    >    190:   2555. 
Leidigh  Carriage  "Co.  v.  Stengel,  C. 
■:-     i-C.  A.,  95  Fed.  637:   2062, 
2077. 
Leidigh  Carriage  Co.  v.  Stengel,  C. 
C.  A.,  95  Fed.-  645,  2  Am. 
-         B.  R.  383:  2026,  2027. 
Leigh    V.    Kewanee    Mfg.    Co.,    127 
!         Fed.  990:  143. 
V.  Kewanee  Mfg.  Coi,  C.  C.  A., 

147  Fed;  693 :  924. 
V.  Leigh,  Daniell's  Ch.  Pr.  369 : 

479..      •  -      "' 

V.  Thomas,  •  2    Ves:    Sen.    312 : 

423,  822.    -  '    : 

V.  Ward,  2  Vent.  72;  Eccleston 

V.  Petty;   Garth,   79:    1058. 

Leightori  v.  Kennedy,  C.  C.  A.,  129 

Fed.    737,    12    Am.    B.    R. 

i  229 :   2060. 

Leiper  v.  Bickley,  1   Craneh,   C.   C. 

"■''  ■'■    29:    1142. 
Leitensdorfer  v.  Webb,  20  How.  176. 

15  L;  ed.  891:  2545.        < 
Le   Lacy   v.   Kelly,    147    App.   Div. 

:    (N.   Y.)    37:    803.      ■   •'! 
Leland,  Re,  185  Fed.  830 :  2049. 
Leman  v.  Baltimore  &  O.  R.  Co.,  128 
■'■"■'    •   Fed.  191:  731,  732,  1440.     ^ 
Le  Marchel  v.  Teegarden,  133  Fed. 
■~    -'■  826:  480,  514.  ■       ■ 

Lemisn  v.  Wagner  (Iowa),  68  Iowa, 

'       660,  27  N.'W.  814:   68.. 
Lem  Hing  Dun  v.  U.  S.,  C.  C.  A.,  49 

Fed.   145:.  2511. 'N 
Lemmon  &  Gale  Co.;  Re,  C.  C.  A., 

i'  112  Fed.  296:  2118; 
Lem  Moon  Sing  v.  U.  S.,  158  U.  S. 

538,  39L.  ed.  1082:  1489. 
Lemon   v.   Imperial   Window   Glass 
Co.,    199    Fed.    927:     104, 
580. 
V.  U.  S.,  C.  C.  A.,  164  Fed.  953, 
960:      1665,     1671,     1677, 
-■'    1716,  1717. 
Len-non, "  fio!    parte,    64    Fed.    320 : 

1363. 
Lennon;  E(b  parte,  150  U.  S.  393,  ,"W 

L.  ed.  1120:  2374. 
Leiinon,  Re,  150  U.  S.  393.  37  L.  ed. 
1120;'  1.520.  2371.     . 


3300 


TABLE.  OB    GASES. 


[References  are  to  pajjes.] 


J^ennon,  Re.  166  U.  S.  548,  41  L.  ed. 

1110:     5S,    866,,  Stl,    872, 

873,  893,  S9i9,  900j  901,  915, 

1363,  1381,  1478,  il515. 

l.ennox.  Re,  181  Fed.  428:,  256,4. 

Lennox  v.  AUen-Lane  Co.,  C.  C-  A., 

167    Fed.    114:    2282. 
Lent  V.  Farnsworth,  180  N.  Y.  503: 

2256. 
Leo  V.  Union  Pac.  Ry.  Co.,  17  Fed. 

273:  483,  519,  909,  1896. 
Leo   Hem   Bow,    Re,    47    Fed.    302: 

1473. 
Leonard,  Re.  14  Fed.  53:  1945,  1990,  i 
199!2,  1993. 
Re,   177,  Fed.  503:   2108,  2272. 
2272. 
Leonard    v.    Jamison,    2    Edw.    Cli. 
.     135:   1794.  ,     ■,,       . 

V.  Lennox,   C.   C.  A.,   181   Fed. 

760:   1054.    ,,• 
V.  Mereliants'   Coal   Co.,   C.    C. 
A-.,  162  Fed-.  885:  612,  613, 
1426,    1429,    1432. 
V.  Osrark  Land  Co.,   115  U.   S. 

■465/29  L.  ed.  445 :  ,2489. 
V.  Simplex  El.  Heating  Co.,  145 

, ,     Fed.  946 :  678. 

V.  U.  S.,  18  Ct.  CI.   382:   2315, 

2333. 

Leonard  Richards,  The,  41  Fed.  818, 

820:, 1991,  1998,  2001,,.         ' 

Lerner  v.  Tetrazzi-nni,  71  Misc.   (N. 

Y.)   182:  890.: 
Le  Eoux  V.  Bay:. Circuit  Judge,  46 
-     Mich.    189,    9   N.   W.    154: 
1856. 
Lesaius,  Re,  C.  C.  A.,  181  Fed.  690: 

2291.-  ;  ■       ' 

Leschen  Rope  Co.  v.  Brod'erick,  201 
U.  S.  166,  26  Sup.  Ct.  426, 
.     .    ;50   L.  ed.    710:    67,    542, 
Leslie,  Re,  119  Fed.  406 :  2142.  : 
Leslie  v.  Brown,  C.  C.  A.,  90  Fed. 
171:    90,    144,   925. 
V.  Leslie,  84  Fed.  70:  494. 
V.  Town   of   Urbana,  C.   0.  A., 
56  Fed.   762:   1405. 
Less   V.    English,    85  ,  Fed.    471,   29 

C.  C.A.  275:   34. 
Lessee  of  Butler  v.   Farnsworth,   4 
Wash.  101,  1  Abb.  (U.  S.) 
211:  126,  130. 
Lessee  of  Walden  v.  Craig's  Heirs, 
14  Pet.  147,  151,  10  L.  ed. 
393,  395:  748,  1529. 
Lesser,  Re,  100  Fed.  433:  2276. 

Re,  108  Fed.  201:  2174. 
Lesser  v.  George  Berfeldt  &  Co.,  188 
Fed.   864:    546. 


Lesser  v.  U.  S.,  89  Fed.  .197  r  ,314.1 
Lester  v.  Thompson,  91  Mich.  245, 
51  N.  W.  893:   795.,„.'1  .-,,,J 
Le.Texier  v.  The  Margravine  of  Ans- 
.pach,    15    Ves.    159,    164:  i 
-       !      560.,  .  .  ■    .    . 

Letson,i/;e,  C.  C.  A.,  .157  Fed    78: 
■  "'     -.'    2222.  ,,r, 

Lettelier  v.  Mann,  70  Fed.  81 :  527. 
Leutze  v.   Bu'tterfield    (New  Yoi-k), 

1  Abb.  X.  C.  367:   1812. 
l^euUe  V.  Butterfield    (New  York), 

7  Daly,  24:   1812.  . 
V.  Butterfield    (New  York),  52 

How.  Prac.  376:  1812. 
Le  Vay,  Re,  1,25  Fed.  990:   2222. 
Levenstein,  Re,  180  Fed.  967:  2236. 
Leverton,   Re,   155  , Fed,- 931:   2269.. 
Levev,  Re,  133  Fed.  572 :  2238,  2^41, 

,    "      .  2242. 
Levi  V.  Columbia  Ins.   Co.,   1   Fed. 

206:    151, 
V.  Mathews,  C.  C.  A.,  145  Fed. 

152 :  1430. 
Levi  &  Klauber,  Re,   C.  C.  A.,  142 

Fed.  962:  2119. 
Levin,,  iJe,  113  Fed:  498,  ,6  Aiji..  ]6. 

R.  743:  2117. 
Levin,  Re,  C.  C.  A.,,  176  I'ed.  177 :  . 

2240:        .  .  ;, 

Levine  v.  Taylor,  12  Mass.  8:  ,354;.! 
Leving  v.   Caverly,   Prec.  ,Ch.   229:" 

,401        ,  .     . ,        ,1 

Levis  V.  Dart,  6  How.  1:  ,450. 
Levy,   Re,   95   Fed.  812:    2052.    . 
Levy,  lie.  172  Fed.  7,80,:  2231..    ,  ^ 
Levy  V.  Burley,  2  Sumn.  3,65 :  1074. 
V.  Laelede  Bank,  18  Fed.  193: 

192i. 
V.  i  Q'Neil .  ( New  Yprk ) ,  14  Abb. 

Prac.    (N.    S.)     63;    1884. 
Levy  &  Riehraan,  Re,  95  Fed.  812, 

2  Am.  B.  R.  21:  2053. 
Lewarne  v.  Mexican  Int.  I.  Co.,  .38 

Fed.   620:  :497.     ,. 
L.  E.   Waterman   Co.   v.  Lockwood, 
128    Fed.    174,    176:    1300, 
,     1322,  1323,  1327,  1328. 
Lewensohn,  Re,  98  Fed.  576:   2148, 
2149. 
Re,  99  Fed,  73:  2225,  2226. 

222(5. 
Re,    C.    C.    A.,    121  -Fed.    538:' 
2195.  ,     . 

Lewers    &    Cooke   v.   Atehefly,    222 
U.  S.'285,  56  L.  ed.  202: 
1390,  1392. 
Lewin,  Re,  103  Fed.  850:  2115,  2251. 


TABLE  1  OH*  OASiES.i 


asoi 


[  References  are  to  ,  pages.  ] 


Lewin   v.,  Wekbaoh,;  Light    Co.,    81 
Fed.,  904,  E.  D.  Pa.:  ,898.  i 
Lewis,  Re,  99, Fed.  935 ^  ?3li. 

Re,  163  Fed.  137:  2243. 

Lewis  -V.  Am.  .JSTayal,  Stores  Co.,  119 

Fed.    391 :    945,    947,    949, 

;4)53.    .'    .   I  ,  ,  i 

V.  Baltimore  &  L;  R.  Co.,  C.  C. 

A.,. 62  Fed., 218:  1448,  2429. 

v..,Bridgman,,2  Sim.,  465:   754, 

,;     755. 
V.  CincinnUti,  N.  0.  &  T.  P.  Ev. 
,   Co.,    192.  Fed.    654:    1784, 
1785,     1800/  •  1816,     1916, 
1918.     :     -' 
V.  Clark,    C,    C.    A.,    129    Fed. 
,    ,        570:  362,  998. 
V.  Cocks,   23   Wall.   466,   23  L. 
,      ed.  70:  323,  330,  338,  1200, 
2550. 
:  iv.  Darling,    16   How.    1,    14   L. 
ed.  819:  453. 
,v.  Fullarton,  2  Beav.  6:  884. 
V.  Glass,  20  S.  fW.  571 :    690. 
V.  Glass,  92;Tenn.,147:   690. 
V.  Hitchman  Goat  &  Coke  Co., 
Q;  C.  A.,  176  Fed.  549:  930:, 
V.  Holmes,   C.   C.   A..   194    Fed. 

842:     1405i    1406,  ;  1409. 
V.  Jewett,  51  Vt.   378:    795.: 
V.  Maysville  ;&    B.    S..    R.    Co. 
(kontueky),  76  S.  W.  526, 
it       25  Ky.  Law  Rep,.,  948 :,  136. 
,  •  V.  .Monsoii,   151   U.   S.   545,  .38,1 
L.  ed.  265 :  l,578i 
V.  Earrish,  C.  C.  A.,  115   Fed. 

,-    f    :  285,:    363,  401 ,..,,.. 

V.  Peck,    C.    C.    A„r-154    Fed. 

,  .     ,  -  .273:   1274.  ..  • 

V.  Shainwald,,  7  i  Saw.  403,  416, 

M,      ,417:    352,  1048,  1895.  •       ,     ! 

V.  Sittel,    165   Fed.   Ii57:    2451, 

!    ,  .,i,;2!456.       ■      -' 

V.  Smythe,  Fed.  Gas.  No.  8,333 

(2  Woods,  117)  :    1824. 

^  V.  State,  1  Head   (Tenn.)   329:. 

1710. 

V.  U.  S.,  146  U.  S.  370,  36  L. 

Qd.  1011:  1730,  1731,  1732. 

V.  U.  S.,  216  U.  S.  611,  54  L. 

ed.  637:  2447. 
V.  Weidenfeld,    76    Fed.     145: 

1793,  1804. 
V.  Weidenfeld     (Michigan),    72 

N'   W.  604:   1886. 
V.  White,     Fed.     CaSr    No.     8,- 

335) :   1789,  1811. 
V.  Wilsor.,  151  U.  S.  551,  38  L. 
ed.  267:  1602.' 


Lewis   Blind  Stitch  Co.  v.  Abetter 
,...■!    .  .  Felling  iMach.  Co.,  181  Fed. 
974:   199,111170. 
Lewishurg  Bank  V.  Sheffey,  140  U. 
S,  445,  35  L.  ed.  493 :  1258, 
...,;   ji'2428,   2430. 
Lewis  F.  Perry  &  Whitney  Co.,  Re, 
].      1     172   Fed.  745:   2058,  2050, 
2062. 
Lewis  F.  Perry  &  Whitney  Co.,  Re, 
172  Fed.   752:   2058,  2062. 
Lewis  Puh.  Co.  v.  Wyman,  152  Fed. 
787:  381. 
T.  fWyman,  168  Fed.  752:   381. 
V.  Wyman,  168  Fed.  756:   381, 
1    :  ,     .656,  913.)    ■  - 
V.  Wyman,  C.   C.   A.,  182  Fed. 

13:    369,  381,  2516.     ,: 

Lew   Moy  v.   U. :S.,   G.    C.   A.,   164 

Fed.  322 :  59,  93. 
Leyer  v.  U.  S.,  C.  C.  A., .  183  Fed. 

i    .      ,  ,102:,  1556..      .  :: 
L.  F.  iMunson,  The,]  127  Fed.  767: 

,..,;      ;, 129,8.   ;■.,     "  " 
L.  Humbert  Co.,  Re,  100  Fed.  439, 

■•     440:;20S8,  2124,  .2125: 
Libby  v.  Rosekrana,  55.  Barbour  (N. 

Y.),  202,  215,  239:   1275. 
Liberty,    The,  ■  119    Fed.    539;    541 : 

1976.      .      I 
Library  Bureau  v.  Yawman  &  Erbe 
Mfg.  Co.,  C;  C.  A.,  147  Fed. 
,■245:  2431.     , 
Lichty  V.  Lewis,  !63  -Fed.  535:   665. 
Liddle  v.  Cory,  7  Blatchf.  1:  1366. 
Life  &   Fire  Ins.   Co;   v.   Adams,   9 
Pet.  571, «  L.  ed.  233:  1448. 
Life  Ins.'  Co.   v.  Ba,ngSi  103  .^U.  S. 
780,    26    L.    ed.    608:    323, 
1  ,  658.     •  _.-..' 

Life   &  iFirei  Ins.    Co.    v.    Wilson's 
Heirs,   8   Pet.   291,   302,   8 
i     t.,.ed.  949,  953:  1448,  1449, 
1461,  2422,  2555, 
Ligeois  v.  McCracken,  10  Fed.  664: 

h.  '!    ,  H79i 
Liggett  V.  Glenn,  G.  C.  A.,  51  Fed. 

,:;•      381:   157,  1062,  1088. 
Lilienthal,  v.,  Betz,   185   N.  Y.   153, 
159,  7  Ann.  Ca?.;  41:   448, 
1040. 
V.  Drucklieb,  C.  C.  A.,  92  Fed. 

753:  347. 
V.  McCormick,    C.    G;    A.,    117 
Fed.  89 :  34,  145,  700,  1900. 
V.  Southern    Gal.    Ry.    Co.,    61 

Fed.  622:  1321,  1329. 
y.  Wallaoh,  37  Fed.  241:  1366. 
Lillard    v.    Sun    Printing    &    Pub. 
Ass'n,   87   Fed.  213:    1223. 


3302 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Lillia  V.  Airey,  1  Ves.  Jr.  277:  1283. 
Lillis  V.  U.  S.,  C.  C.  A.,  190  Fed. 

530:   1666. 
Lilly  V.  Hamilton  Bank,   C.  C.   A., 

178  Fed.  53:  1595. 
Lim  Jew  V.  U.  S.,  C.  C.  A.,  196  Fed. 

736':   2420. 
Lincoln,  Re,  202  U.  S.  178,  50  L.  ed. 

984:  1510,  1512. 
Lincoln    v.    Battelle,    6   Wend.    (N. 

Y.)   475:   1159. 
V.  Claflin,    7    Wall.    132,    139, 

19  L.   ed.   106,   109:    1597. 
V.  Lincoln  St.  Ry.  Co.,  77  Fed. 

658:  61. 
V.  U.  S.,  197  U.  S.  419,  49  L. 

816:    368,    374. 
Lincoln  County  v.  Luning,   133  U. 

S.  529,  33  L.  ed.  766:  349, 

,388,  1427. 
Lincoln  Gas  Co.  v.  Lincoln,  223  U. 

S.  349,  56  L.  ed.  466;   924. 
V.  City   of  Lincoln,   223  U.   S. 

349,    357,    56    L.    ed.    466, 

469:   1212. 
Lincoln  Nat.  Bank  v.  Perry,  C.  C. 

A.,     66     Fed.     887:     1606, 

2499. 
Lindeberg  v.  Doverspike,  C.  C.  A., 

141    Fed.    59:     1561. 
v.  Howard,  G.  C.  A.,  146  Fed. 

467:  927. 
Lindeke  v.  Converse,  C.  C.  A.,  198 

Fed.  618:  2236,  2278,  2285. 
Linder  v.  Hartwell  R.,Co.,  73  Fed. 

320:  422. 
V.  Lewis,  1  Fed.  378:  619. 
LinderiTlan,  Re,  166  Fed;  593:  2232. 
Lindsay,  The,  62  Fed.  851:   234. 
Lindsay   v.    First   Nat.    Bank.    156 

U.   S.  485,   39  L.  ed.  505: 

340,  346. 
V.  Lynch,   2   Sch.   &  Lef.   1,   9: 

723. 
Lindsay-Bitton    Live    Stock    Co.    v. 

Justi.-e,  C.  C.  A.,  191  Fed. 

163:   1432. 
Lindsley  v.  Union  >Silver  Star  Min. 

Co.,  C.  C.  A.,  115  Fed.  46: 

657. 
Lindstrom    v.     International     Nav. 

Co.i  117  Fed.  170:  1942. 
Lineberry,  Re,  183  Fed.  338:   2214. 
Linehan    Railway    Transfer    Co.    v. 

Pendergrass,  70  Fed.  1,  16 

C.  C.  A.  585,  36  U.  S.  App. 

48:  40. 
Linen  Thread  Co.  v.  A.  Booth  &  Co., 
-C.  C.  A.,  192  Fed.  ol5 :  ~ 

967. 


Linforth,    Re,    87'  Fed.    386:    2213. 

Lingafelter,  Re,  C.  C.  A.,  32  L.R.A. 

(N.S.)    103,    181    Fed.   24: 

2186. 
Lingan     v.     Henderson.     1     Bland- 

(Md.),   236,   275:    1272. 
Ling  Su   Fan  v.   U.   S.,   218   U.   S. 

302,    54    L.    ed.    1049,    30 

L.R.A.  (N.S.)     1176:    2359. 
Link  V.   Spragiie,-  cited  by   counsel 

in  BrinkerhoflF  v.  Brinker- 

hoff,  8  Abb.  N.  C.  207 :  711. 
Linkswiler    v.    Schneider,    95    Fed. 

203:  87.     ■ 
Linn  v.   Green,   17   Fed.   407:-  514. 
Linn  &  Lane  Timber  Co.  v.  U.  S., 

C.    C.    A.,    196    Fed.    593: 

640,  651. 
Linson  v.  Button,  98  U.  S.  79,  25 

L.  ed.  66 :  332. 
Linton   v.    Mosgrove,    14    Fed..  543: 

859. 
V.  Safe  Deposit  &  Tile  Guaran- 
ty "Co.,  147  Fed.  824:   859. 
V.  Stantonj  12  How.  423,  13  L. 

ed.  1050:   2298. 
Lipke,  Re,  98  Fed.  970:   2094. 
Lipman,     ffe,    94    Fed.    353:     2194, 

2195,  2196. 
Lipphart,   Re,  201    Fed.   103:    2040. 
Lippino    V.    Shaw    C.   Co.,    34   Fed. 

570:   1281. 
Lippman.   Re,   184   Fed.   551:    2116. 
Lipscomb  v.  Jack   (Miss.,  1896),-  20 

S.  R.^883:   408.'     ■■ 
Lipset,  Re,  119  Fed.  379:   2141.' 
Lipsmeier  v.  Vehslage,  29  Fed.  175: 

1171. 
Li  Sing  V.  U.  S.,  180  U.  S.  486,  45 

L.    ed.    634:    1489. 
Lisk  Mfg.   Co.,   Be,   167   Fed.   411: 

2074. 
Liskeard,  etc.,  Ry.  Co.  v.  Liskeard 

&    Garadbn'  Ry.     Co.,     18 

Times  Rep.  1:   698. 
Litchfield   v.    Goodnow,    123    U.   S. 

.)49,   31  L.  ed.  199:   668. 
Little,  Re,  110  Fed.  621:  2189! 
Little  V.  Bowers,  134'  U.  S..547,  33 

L.    ed.    1016:     2515,    2516, 

2518. 
V.  Dist.  of  Col.,  19  Ct.  CI.  323: 

2326. 
V.  Gijes,   118  U.  S.  596,   30  L. 

ed.  269,:   1171,  1172,   1784, 

1792.    1797. 
V.  Gouldl  2  Blatchf.   165:  -884, 

88'5. 
V.  Hackett,     116     U.     S.     366: 

1964. 


TABLE    pF    CASES. 


3303 


[Refwei(ces  are  to,  pages.] 


Little    V.    Holley-Brooks    Hardware 
Co.,  C.  C.  A.,  133  Fed.  874: 
2179. 
:  1  :v.  Merrill,. 62  Me.  328:  690. 
V.  State,   90   lud.  .338:    1354. 
Little  .Charles,   Th?,   1   Brpek,,  380, 
Fed.  Cas.  No.  15.613:   812. 
Little  Miami.  &  C.  &  X.   R,  Cp.   v. 
i  ,  U.  S.,  108  U-.  S.,  277,  27  L. 

,-:  -  ed.  724:,  2540.  ,„,,,,,,    > 

Little   River   Lumber   Co..   Re,    101 

Fed.  ,558 :.  2196,  2276. 
Little  Roek  v.  tj.  S.  ex  rel.  Howard, 
1  C.  .C.    A.,,  103    Fed.    418: 
_,  1454. 

Little  Roek  Junction  Co.  v.  Burke, 
T;  C.  C.  A.i  66,  Fed.  83:    149, 

333. 
Little  Rock,  ^.  R.  &,T.  Ry.  Co.  v. 
Iredell,   50  Ark.   388,   8   S. 
,  .,  r      .  ,W.   21':'  1890.1 
Littlefield   v.   Perry,   21   Wall.  205, 
22.  L.  ed.  577:   331,  410,    .  ! 
Livermore   v.;  Jenks,    11  iHow.    Pr. 

(N.  Y.)    479:   ISM. 
Liverpeol,   B.  &   E.  P.   Nav.   Co.  v. 

Agar,  -14, Fed.  615:    125. 
Liverpool  &  G.   W.   Co.  v.  Phoenix 
Ins.  Co.,,  129  U.  8.  397,  32 
;:.  ,>r        L.  ed.  788:  1054.      -, 
Liverpool  InS:  Co.  v.  Massachusetts, 
10    Wall.    566,    19    L..  ed. 
;,1P29:   418.      , 
Liverpool  &  L.  &  G.  Ins.  Co.  v.  N. 
&  M.  Friedman  Co.,  C.  C. 
7i_  A.,  133  Fed.  713:   1550. 

Liverpool  N.  Y.   &  P.   S.  S.  Co,  v. 
'-I    ;i    Comrs  of  Emigration,  113 
U.  S.  S3,  38,  28  L;  ed.  899, 
!,:.(    {•,.  900:    639.      ' 
Livingston  v.  Dorgenois,  7  Cranch, 
,,,    ...    577,  3  L.,ed.  444:,  1448. 
V.  Exum,    19    S.   Ci   223 :    926. 
,,  iV.Friek,   76   Ga.   639:,  1814. 
v.  Gibbons,   4  J.   Ch.    (N.   Y.) 

94,  99:  607. 
V.  Jefferson,  1  Brook  203,  4 
Hughes  606.  4  Hall,  L.  J. 
78,  11  Myers'  Fed.  Dee. 
721,  Fed.  Cas.  No.  8411: 
194. 
v.  Kane,  3  J.  Ch.   (N.  Y.)  224: 

1184,   1186,   1201. 
v.  I»ettigrew,  7  Lans.    (N.  Y.) 

405:   1007..  : 

v.  Ruff,  65  S.  C.  284,  43'  S.  E. 

678:  789. 
V.  Story,   9  Pet..  632,  9  L.  ed. 
255 :   1118. 


Livingston  v.  Woodworth,  15  How. 
546,  14  L.  ed..  809 :  459, 
1273. 
Livingstone  v.  Heineman,  C,  C.  A., 
120  Fed.  786:  2189,  2191, 
2203,  2279,  2286. 
Lloyd,  i?e,  148  Fed.,  92,,  17  Am.  B. 

R.   96:,  2148.,  '    , 
Lloyd  V.  ,  2  Dick.  460 :  400. 

,    V.  Brewster,   4  Paige    (N.   Y.) 
:  537:    489. 

V.  Cardy,    Prec.     in    Ch. '  171 : 

1048.  ,  , 

V.  Chapman,  C.  C.  A.,  93  Fed. 

599:   2276,  2287.  ■ 
V.  Ches.  0.  &,  S.  ,W.  R.  Co.,  65 

Fed.  351 :  946,  966. 
V.  .GurdQn,,2  Swanst.  180:  863. 
V.  Heath,    Bush.    Eq.     (N.    C.) 
39:   869. 
■ ,  V.  Johnes,  Ves.  65 :  419.    -, 
v.  Johnes,  9  Ves.  37:;  768,  772, 

775,  779.        ,  ,  , 
V.  London,  C.  .&,  D.  Ry.  Co.,  2 

De  G.  J.  &  S.  568:  850. 

V.  London,,  Ch.   &   D.   Rv.   Co., 

11  Jur.  ~(N.  S.,).  380,.:  ,851. 

v.  Loaring,  6  Ves.  773:   425. 

,  V.  Matthews,  155  U.  S.  222,  227, 

-         39   L.  ed.   128,   130:    2408, 

2409. 
V.  Pennie,  50  Fed.  4,  11:  1088, 
1110. 
-v..  Smith,    13    Sim..    457,,    458, 
459:  414. 
V.  Spiljati,3  P.  Wmsj  344,  346: 
1331.  ,    : 

Lloyd  Sabaudo,  The,  v.  ;Cubiceotti, 

159  Fed.  1-91:-, 891. 
L.  M.   Alleman  Hardware  Co.,   Re, 
C.    C.    A.,    181   ,.Fed.    810 : 

■  ',,  ,.2181 , 

Lobel  V.  Cossey,  C.  C.  A.,  .157  Fed. 

,■     664:1111.  :  :     , 

Lobensteine  v.  Union  El.  R.  Co.,  SO 

iFed.  199:   1578. 
Lobsiger  v.   U.    S.,  ■  5   pt.   CI.   687: 

2309, 
Lochmore   S.   §.    Co.   v.   Hagar,   78: 

Fed.  642:   1963. 
Locke  V.  Covert,  42  Hun   (49  N.  Y. 
S.   C.   R.),   484:    996. 
V.  White,   33   Ch.   D.   308 :    353. 
V.  U.   S.,   7   Cranch,   339,   3   L. 
ed.  364:  1080. 
Locker    v.    Am.    Tobacco    Co.,    200 

Fed.  973;  793. 
Lockhart  v.  Leeds,   195   U.  S.   427, 
49    L.    ed.    263:    482,    560, 
649,  1182. 


3304 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Loekhart  v.  Memphis  &  L.  R.  B.  Co., 
38    Fed.    274:     1764,    1765, 
1816. 
V.  Morey,  31  Fed.  497:  1778. 
Lockman  v.  Lang,  C.  C.  A.,  128  Fed. 
279:    2282,   2357,   2478. 
V.  Lang,    C.    C.    A.,    132    Fed. 
1:   2086,  2090,  2287,  2359, 
2467,  2478,  2510. 
Lockport   Felt   Co.   v.   United    Bo'c 
Board    &    Paper    Co.,    182 
Fed.   328:   1028. 
V.  United  Box  Board  &  Paper 
Co.,  189  Fed.  767:  972. 
Lockwood,  Re,  104  Fed.  794:   22.35. 
Lockwood  V.  Cleveland,  6  Fed.  721, 
727:   691. 
V.  Exchange   Bank,    190   U.   S. 
294,  47  L.  ed.  1061 :    2219, 
2222,  2223. 
V.  Wiekes,    C.    C.    A.,    75    Fed. 
118:  931. 
Loden,  Re,  184  Fed.  965 :  2188,  2223. 
Lodge  V.  Stoddart,  9  Rep.  137:  885. 
V.  Twell,  135  U.  S.  232,  34  L. 
ed.  153:  2431. 
Loeb  V.  Columbia  Tp.  Trustees,  179 
U.   S.   472,   482,    45   L.    ed. 
280,  287 :  2376,  2404,  2415. 
V.  Eastman   Kodak   Co.,   C.   C. 

A.,  183  Fed.  704:   2163. 
V.  Trustees  of  Columbia  Tp.,  91 
Fed.  37:   134,  135,  202. 
Loeber  v.  Sehroeder,  149  U.  S.  580, 

'     37  L.  ed.  856:  2423. 
Loeser  v.  Dallas,  C.  C.  A.,  192  Fed. 
909:  2037. 
V.  Savings     Deposit     Bank     iSfc 
Trust   Co.,    C.    C.   A.,    148 
Fed.  975:   2175. 
Loewe   v.   California   State   Federa- 
tion of  Labor,  139  Fed.  71 : 
871.  _    ' 

V.  Lawlor,   208   U.   S.    274,    52 
L.   ed.   488:    18,   461,   871, 
2383. 
Loevrenstein  v.  Biernbaum,  8  W.  N. 

C.    (Pa.),   163:    1045. 
Lofland     v.      Coward,      12     Heisk. 

(Tenn.)  546:  1546. 
Logan,  Re,  196  Fed.  678 :  2112. 
Logan  V.   Goodwin,    C.    C.   A.,    101 
Fed.  654:  2459,  2483. 
V.  Goodwin,  C.  C.  A.,  104  Fed. 

490:  1531,  2459. 
V.  Patrick,  5  Cranch,  288,  3  L. 

ed.    103:    466,   588., 
V.  Prince    of    Coorg.    Seton    on 
Decrees.  5th  ed.,  681:   977.- 


Logan  V.  U.  S.,  144  U.  S.  263,  36  L. 
ed.  429:   1088,  1716,  172 J. 

Loker  v.  RoUe,  3  Ves.  4:  1117,  1118. 
Loll,  Re,  162  Fed.  79 :  2214. 
Lomax  v.  Foster  Lumber  Co.,  C.  C. 

A.,  174  Fed.  959:  1797. 
Lombard  Inv.  Co.  v.  Seaboard  Mfg. 

Co.,  74  Fed.  325:  826,  836. 
London  -v.  Liverpool,  3  Anst.  738: 

632. 
v.  Perkins,  2  Brown  Pari.  Cas. 

652:  505. 
London  Guarantee  &  Accident  Co., 

Limited  v.  Doyle  &  Doak, 

134  Fed.  125:  1372^ 
London  Packet,  The,  2  Wheat.  371, 

4  L.  ed.  264:  2536,  2537. 
London  &  S.  F.  Ry.  Co.  v.  William- 

ette  S.  M.  L.  &  Md.  S.  Co., 

80    Fed.    226:     5.59,    1014, 

1570. 
Londoner  v.  Denver,  210  U.  S.  373, 

379,  52  L.  ed.  1103,  1109: 

2397. 
Lonergan  v.  Illinois  Cent.  R.  -Co.,  55 

Fed.   550:    140,    472,   1840. 
Loney,  Re,  134  U.  S.  372,  33  L.  ed. 

949:  1479. 
Loney  v.  Bailey,  43  Md.  10:   1081. 
Long,  7?e,'116  Fed.  113:  2223. 
Long  v.  Bufoi-d,  24  Fed.  241:  1917. 
v.  Farmers'  State  Bank,   C.  C. 

A.,    147    Fed.    360:     2171, 

2462,  2463,   2466,  2510. 
V.  Kinard,    Harp.    (S.    C.)    47: 

794. 
V.  Lockman,  14  Am.  B.  R.  172, 

135  Fed.  197:  2041. 

V.  Maxwell,  C.  C.  A.,   59   Fed. 

948:   2546.  - 

V.  The  Tampico  &  Progresso,  16 

Fed.  491:   1953. 
Long  Island,  N.  S.  P.  &  F.  T.  Co., 

Re,  5   Fed.   599:    860. 
Long  Lock,  Bx  parte,  173  Fed.  208: 

1498;   2419.  ' 
Longfellow,  The,  C.  C.  A.,  104  Fed. 

360,  45  C.  C.  A.  379:  1993. 
Longworth    v.    Taylor,    1    McLean, 

514:   574,  "728. 
Lonsdale  v.   Brown,   3   Wash.   404: 

1154. 
Lonsdale  Co.  v.  Moles,  2  Cliff.  538: 

1212. 
Lookout  Mountain  R.  Co.  v.  Hous- 
ton,  44    Feb.   449:    1907. 
Loom  Co.  V.  Higgins,  105  U.  S.  580, 

588,    589,   26   L.   ed.   1177, 

1180,  1181:   675. 


TABLE    OF    CASES. 


3305 


[References  are  to  pages.] 


Laonlis  v.  Carrington,  18   Fed.  97 : 

1903,  1906,  1907. 
Loomis-Marining  Filter  Go.  v.  Man- 
hattan Filter  Co.,  117  Fed. 

325:  40.'j.    • 
Loop  V.  Winters'  Estate,  115   Fed. 
-362:   115,  1782,  1830,  1853, 

1855. 
Lorain   Steel   Co.  v.   N.   Y.   Switeli 

&   Crossing  ■  Co..    153   Fed. 

205:  530. 
V.  New  York  Switch  &  Crossing 

Co.,  C.C.  A.,  184  Fed.  301 : 

1221.      . 
Lord  V.  Lehigh  Val.  R.  Co.    (S.  D. 

N.  Y.),  104  Fed.  929:  1817. 
V.  Veazie,    8   Sow.   251,   12    L. 

ed.  1067:   1?59,  2515. 
vl  Whitehead,   etc.,   Miach.   Co., 

24  Fed.  801:    332. 
Lord    Baltimore    Press    v.    Labom- 

barde,   C.   C.  -A.,   197   Fed. 

739:   2477. 
Lord  Brook  v.  Lord'  Hertford,  2  P. 
■   ■    ■■     ;    Wms.  5-18:  1265. 
Lord   Byron  v.  Johnston,  '2  Meriv. 

29:   908. 
Lord  Camden  in  Eeynoldson  v.  Per- 
,  kins.  Ambler,  "564:  419. 

Lord    Carteret   v.   Pashal,    3    Peere 

Wms.  197 :  1389. 
Lord  Chedworth  v.  Edwards,  7  Ves. 

46:   863. 
Lord   Digby  v.   Meech,   Bunb.   195: 

511. 
Lord    Dillon    v.    Alvares,    4   Vesey, 

357:   636. 
Lord   Dursley   v.    Berkeley^    6   Ves. 

251:  322.  • 
Lord'  Eldon  v.  Nicholson  v.  Squire, 

16  Ves.   259,   260:    802. 
Lord    Esher,    M.    E.,    in    Sykes    v. 

Sacerdi,   15  Q.  B.  D.  423: 

698i   .-      • 
Lord    Fingal    v.    Blake,    1    Molloy, 

113:   1204. 
Lord  Hardwicke  in,  Griffith  v.  Grif- 
fith, 2  Ves.  Sen,  400:   1026. 
Lord-  Lanpsbprough  v.  Jones,   1   P. 

Wms.  325 :  322. 
Lord  Manners  y.  Johnson,  L.  R.  1 

Ch.  p.,  67 :,  850. 
Loj-d  Montague  v.  Dudman,  2  Vesev 

,  Sr.  396,  398:   861,  863. 

Lord  Montfprd  v.  Lord  Cajdogan,  17 

,         Ves.  485:  939. 
Lord   Pelham   v.   Diichess   pf   New- 
,1         castle,  ,3  S\yanst.  289,, n.; 
,'.,  827,,i001,  1385,  1386. 


Lord    Pelham    \.    Lord    Harley,    3 

Swanst.  291,  n..   1385. 
Lord   Shipbrooke  v.  Lord  Hinchin- 
-  •      brook,    13    Ves.    387,    393: 

806. 
Lord  Uxbridge  v.  Staveland,  1  Ves. 

Sen.  56:  476,  557,  1123. 
Loree  v.   Abner,   C.  C.  A.,   57   Fed. 

159 :   1054. 
Lorillard  v.  Standard  Oil  Co.,  2  Fed. 

902:   356,  401,  736. 
Loring,  Ex  parte,  94  U.  S.  418,  24 

L.ed.  165:  1450. 

Loring  V.  Marsh,  2  Cliff.  322:   636. 

-         V.  Marsh,    2    Clifford,    469,    at 

p.  492:  337. 
Lorman  v.  Clarke,  2  McLean,   568, 

577:    342,   1573. 
Lorton  v.  Seaman,  9  Paige   (N.  Y.) 

609:  814. 
Los  Angeles  v.  Los  Angeles  Water 
^       Co.,   177  U.  S.  558,  44  L. 

ed.  86:   327,  328. 
Los  Angeles  C.  W.  Co.  v.  Los  Ange- 
les; 88  Fed.  720:  912. 
Los  ,  Angeles    Farming    &  ■  Milling 

Co.  V.  Hoff,  48   Fed.   340: 

87,  88. 
Loseher   v.    Hager,    124    App.    Div. 

•    (N.  Y.)    568:   793. 
Lotta,    The,    (D.   S.   C.)    150    Fed. 

219:    1996. 
Lottawanna,  The,  21  Wall.  558.  582, 

22  L.  ed.  654,  664:   1978. 
Louden  Machinery  Co.  v.  Am.  Mer- 
cantile Iron  Co.,  127   Fed. 

1008:    585,  610. 
Louden  M.  Co.  v.  Montgomerv   W. 

&   Co.,    96   Fed.  232:"  534. 
Loudon  V.   Taxing  Dist.   of  'Shelby 

County,  104  U.  S.  771,  26 

L.  ed.  923:  2532. 
Louis,  174  U.  S.  182,  43  L.  ed.  941 : 
,,:■    .        10o9'. 

Louis  De  Jonge  &   Co.  v.   Breuker 
1..,.        &    ICessler    Co.,    147    Fed. 

763:  885. 
Lquis  Metzger-  &  Co.  v.   Berlin,   C. 

C.  A,,  194  Fed.  426:    930. 
Louisiana  v.  jumel,  107  U.  S.  711, 

727,    27    L.    ed.    448,    453: 

392,  896,  1452. 
Louisiana  v.  Layarde,  60  Fed.  186: 

':,  .  896,.  -:    . 
Lpiii^iajna  v.  New  Orleans,   102  U. 
/,         S.  203.  26  L.  ed.  132:  1344. 
Louisiana  v.   New  Orleans,   103  U. 

S.  521,  26  L.  ed.  306 :  2526. 
Louisian,^    v.    Pilsbury.    105    U.    S. 

278,  26  L.  ed.  1090:   1574. 


3306 


TABLE    OF    CASES. 


[iReferenees  are  to  .pages.] 


Louisiana  V.  Texas,  17&U.  S.  1^  44 

L.  ed.  347:  7,  387,  573. 
Louisiana  Bank  v.  Whitney,  121  U. 

S^  284,' 30  L.  ed.  961: '1259. 
Louisiana  Ins.  Co.  v.  Nickerson,  2 

Low.  310:  1955. i 
Louisiana   Nat.;  Baiik   v.   Whitney, 
'    121   U.   S.   284,   30   L.   ed. 

961:    2431.. 
Louisiana  Nat.  Life  Assur.   Soo.  v. 

Segen,  196  Fed.-  903 :  2121. 
Louisiana  Nav.  Co.  v.  Oyster  Com- 

missioh,  226  U.-  S.   99,  57 
-  L.  ed.  — :  2400,  2422. 
Louisiana    State '  Bank    v.    Morgan 

(Louisiana),   4  Mart.    (N. 

S.)    344:    1829,   1883. 
Louisiana     State     Lottery     Co.     v. 

Clark,  16  Fed.  20:   1332; 
Louisiana     State     Lottery     Co.     v. 

Clark,  16  Fed.  30:  851. 
V.  Clark,  4  Woods,  169:  851. 
Louisiana  S.  L.  Co.  v.  Fitzpatriek, 

3  Woods,  222:  869.  -         •  ■ 
Louisville  v.  Cumberland  Tel.  &  T. 

Co.,  C.  C.  A.,  155  Fed.  725, 

12  Ann.  Cas.  500:   69. 
Louisville  Banking  Co.,  Re,  C.  C.  A., 

158  Fed.  403:   2249.  ^      -    • 
Louisville,  C.  &  C.  R.  Co.  v.  Letson, 

2   How.    (U.   S.),   497,    11 

L.  ed.  353:  100,  133. 
Louisville,   E.   &   St.   L.   R.   Co.   v. 

Wilson,  138  U.  S.  501,  505, 

34  L.  ed.  1023,  1025:   967, 

2446,  2459. 
Louisville,  Evansville  &c.  R.  Co.  v. 

S.  P.  Mfeyer  et  al.,  C.  C.  D. 

Ky.,  Barr,  J.,  aff'd  by  di- 
vided court,  30  L.  ed.  689: 

1431. 
Louisville  &  Nashville  R.  R.  Co.  v. 

Behlmer,    169    U.    S.    644, 

648,    42    L.    ed.    889,    890: 

2558. 
V.  Bitterman,  C.  C.  A.,  144  Fed. 

Fed.   34:    38,   50,   51. 
v.  Bitterman,    207    U.    S.    205, 

52  L.  ed.  171:  51. 
v.  Commonwealth,  99.  Ky.  132, 

33  L.R.A.  209,  59  Am.  St. 

Rep.  457:  1478. 
V.  Dickerson,  C.  C.  A.,  191  Fed. 

705,  712:  1295,  1296. 
V.  J'isher,  C.  C.  A.,  11  L.R.A. 

(N.S.)  926,  155  Fed.  68: 

196, 
V.  F.  W.  Cook  Brewing  Co., 

223  U.  S.  70,  56  L.  ed.  35S: 

549. 


Louisville  &  N.  R.  R.  Co.  v.  F,  W. 

Cook  Brewing  Co.,  C.  C. 

A.,  172  Fed.  117:  .549. 
-V.   Ida,  114  .U.  S.'  52-,  5  Sup.  Ct. 

735,  29  L.  ed..-.  63:  1783, 

1792-,  1803.      •       .    . 
V.  McClish,  C.  C.  A.,i.ll5  Fed. 

268:   2477. 
Melton,  218  U.  S.  36,  54  L.  ed. 

921:    2372. 
V.  Memphis  G.  L.  Co.,  C.  C.  A., 

125  Fed.  97 :  973. 
■V.  Mottley,  211  U.  S.  149,  53  L. 

ed.  126 :  6?. 
,,- V.  Palmes,  109  U.  S.  244,  252, 
■  V-      27   L.   ed.   922,   924:    1177, 
'      ,1179.-, 

V.  Railroad  Commission  of  Ala- 
bama,' 191    Fed.   757 :  -395, 

39,6.   ...  :-   !     ,  ,  , 

V.  Roehling,.  11   111.    App.    (11 

Bardw.),  264:   1901. 
V.  Siler,  186  Fed.  176:  2481. 
V.  Smith,  C.  C.-A.,  128  Fed.  1, 

63  C.  C.  A.  1:  26,  51,  475, 

505,  1178. 
V.  Smith,  ,H.  &  Co.,  204  U,  S. 
•  i:    551,  51  L.  .ed.  612:   2405.     , 
V.  Vincent,  95  S.  W.  179,   116' 

Tenn,  317:  17^6. 
V.  Wangelin,  132  U.  S.  599,  10 

Sup.  Ct.  203,  33  L.^  ed.  473 : 

17i92. . 
V.  Womack,  C.  C.  A.,  173  Fed. 

752,  97.C.  C.  A.,  566:   1555 
V.  Woodsqn,  134  U.  S.  614,  621, 

33  L.  ed.  1032,  1034:  1556. 
V.  Wright,  190  Fed.  252:   781, 

786;.  .  .  ■ 

Louisville,  New  Albany  &  Chicago 

R.  R.  Co.  V.  Cauble,  46  Ind. 

277,  280:    165. 
V.  Louisville  Trust  Co.,  78  Fed. 

659:   2384. 
v.  Louisville  Trust  Co.,  174-  U. 

S.  552,  43  L.  ed.  108i;  19  S. 

Ct.  817,  75  Fe.d  433,  22  C. 

C.    A.    378:    99,    135,    136, 

1902. 
v.  Pope,   C.  C.  A.,   74  Fed.  1: 

2379,  2451,  2486. 
Louisville,  N.  0.   &   T.   Ry.   Co.   v. 

Mississippi,  133  U.  S.  587, 

33  L.  ed.  784:   1197. 
Louisville,  &c.,  R.  Co.' v.  Balch,  105 

"  ■'      Fed.  996:  1993. 
Louisville,  etc.,  R.  Co.  v.  Balch,  105 
Thd.  93,  4  N.  E.  288:  790. 


TABLE    OF    CASES. 


3307 


[References  are  to  pages.] 


.Loviisville  Pub.  W.  Co.  *.  Collector, 

40   Fed;   561:    313,   2410. 

V.  Knott,    C.    C.    A.,    130    Fed. 

820:   156. 

Louisville    Tr.    Co.    v.    Oiacinnati, 

C.  C.  A., -76  Fed.  296,  318: 

1056;     ,    -'  - 

V.  Cinciimatii  I.  P.  Ry.  Co.,  78 
I  Fed.  307:   1013.  -.  y   . 

V.  Comingor,  181  U.  S.  620,  45 
L.  ed.  1031;  184 -U.  S.  18, 
46  L.  ed.  413:  2296. 
y.  Comingor,  184, uV  S.  18',.  4.6 
L.  ed.  41-3j  7  Am.  B.  R.  421, 
22     Sup.   .  Ct.   .  293 :     2031, 
2112,  2114,  2214,  2329. 
,       V.  Knott,  ipi  U;:S.  225,  48  L. 
''  ed.  159:  153,  2.361,  2364. 
v.. Louisville,  New  Albany  &  C. 
Rv.  Co.,  174  U.  S.  674,  687- 
689,   43   L;  'dd.   1130,   1135, 
1136:    808,  '827,    8.35,    837, 
841,  843j  844,  1249,  1250. 
V.  Stockton,  C.  ■C.'A.,'72   Fed. 

1 :   2467. 
V.  Stone,  C.  C.  A.,  107  Fed.  305, 
309,  310:   67. 
Louisville  Underwriters,  Se,  134  U. 
S.  488,  493,  33  L.  ed.  991, 
994:   188,   1425,  1945.   u    ' 
Loung    June,    Ew    parte,    160    Fed. 

251:    1500. 
Loung   June   alais   Leong  .Jnn,   Eac 
parte,  IGO  Fed.  251:   2419, 
2420. 
Lousada  v.  Templer,  2   Russ.   565: 

723.  '      ' 

Love  v.  Atchison,  T.  &/S.  F.  Rv.  Co.,  ' 
•■  '■       '      C.    C.    A.,    185    Fed."  321: 
398,  900,  911,  913,  935. 
V.  Baker,   1   Ch.   Cas.  67:    853. 
v.  Busch,    C.    C.    A., '142    Fed. 
429,  431:  2463,  2503,  2S10.' 
V.  Export    Storage    Co.,    C.    C. 
A.,    143   Fed.    1,    11:    2286, 
2452.         ..  .      ,\  ■..\ 

V.  Louisville  ;&  I  E.  R.   Co.,   178 
.,,:.     ;   Fed.  507:   1013. 
Lovejoy  v.  Murray,  3  Wall.  1,  11,  IS 
A   .       -   L.  ed.  129,.  132-:  1601. 

V.  U.  S.,  128  U.  S.,  171,  32  L. 

,  ,       ,      ed. ;  389:.  1550, ;  1551,,  1557. 

V.  Washburne,    Fed.  r  Cas.    J^o. 

8,550   (1  Biss.  416)':  .101. 

Level]  V.  Cragin,rl36  U.  S.  130,,  141, 

34    L.    ed.  r372,    375:     53, 

,-.    ,i  j    2440.  ,,  .;       ,     ,■  i   ,  1  ,,,.,   ln;i 

V.  Itatliam  &  Co.,  186, Ped.  602: 

'    690,  691,  701,  761. 


Lovell  vj  Newman,  227  U.  S.-412,  57 

L.  ed.  — :   2036. 
Lovell   McConnell  Mfg;:  Co.   v.   In- 
terna,tionaL "    i  Automobile 
League,  C.  C.  A.,  199  Fed. 
989:    2465. 
V.  Automobile  S.  Mfg.  Co.,  193 
■  .Fed,   658,    659,    663:    535, 
,85,6,878,897. 
,v.  Waite  Auto  Supply  Co.,  198 
Fed.  130:  488. 
Loveland,  Re,  192  Fed.  1005:  2161. 
Re,    C.    C.   A.,    200   (Fed.    136: 
;  .  ...     ;.  -   136:   2111. 
Loveless  v.  Ransom,   C.  C.  A.,   107 
•      i      Fed.  626 :   2448,'  2450. 
-  , '  V.  Southern   Grocer    Co.,   C.   C. 
A.,   159   Fed. '415:    2112. 
Loveridge   v.   Lamed,   7   Fed.   294: 

1282  ■ ' 

Lovering   v.   U.   S.,   117   Fed.   565: 

1314,  1320. 
Lovett  V.  Prentice,  44  Fed.  459:  44. 
Lovin  r.  Hicks,  116  Minn.  179,  133 

.    N..  W.  575:   576. 
Loving,   Matter  of,   224  U.   S.   183, 

5erL.  ed.  725:  2282. 
Lovrein    v.    Thompson,;!-    Sprague, 
355,   Fed.   Gas.  No.   8,557: 
2008. 
Low  V.  Blackford,  I C.  C.  A.,  87  Fed. 
392:   1244,  1268. 
V.  Durfee,    5    Fed:   256:     1541, 

1542. 
V.  Hauel,  1  Wall.  Jr.  345:   915. 
V.  U.  S.,C.  C.  A.,  169  Fed.  86: 
,     :.  1731,   1732. 

Low  Wah  Suey  v.  Backus,  225  U.  S. 
460,    472,    56    L.    ed.    1165, 
■.     1169:      1475,     1498,     1499, 
1500,1509. 
Lowden  v.  Blakey,  23  Q.  B.  D.  332: 

1126.     ■ 
Lowdon  v.-U,  S.,i  C.  C.  A.,  149  Fed. 

673:    1709,  1710. 
Lpw?  V,  Farlie,  2'  Madd.  101:    717. 
V.  Lowe,  1  Tenn.,Ch,:515:  1030. 
V.  Richardson,    3    Madd.    277 : 

V.  The   Benjamin,    1   Wall.   Jr. 

187:    1,278. 

V.  Williams,   94   U.   S.   650,   24 

.      .   L.  ed.  2ifi.:   1827. 

Lowell  V.  International  Tr.  Co.,  C. 

C.  A.,  158  Fed.  791:"  2171. 

V.  Lewis,    1    Mason,    182:    675. 

Lowell  Mfg.  Co.  V.  Whital,  71  Fed. 

515:    1-282. 
Lowenfeld  v.  Curtis,  72  Fed.   105 : 

-\  ;  . :  1923.  !i'  "  ',;.,  , 

Lowenstein,  Re,  106  Fed.  51:   2251. 


.3308 


.TABLE    OF    CASES. 


[References  are  to  pages.] 


Lowenstein  v.  Evans,  69  Fed.  908 : 

391. 
V.  GlidewMl,   5   Dill.   325,   589, 

704,  705,  706.      ■ 
V.  McShane  Mfg.  Co.,  130  Fed. 

1007,    12   Am.   B.    E.    601: 

2058,  2061,   2072. 
Lowlands,  The,  147  Fed.  986:  1955. 
Lownsdale  v.  Gray's  Harbor  Room 

Co.,- 117  Fed.  983:  140,  472, 

1841. 
Lowndes    v.    Settle,    33    L.    J.    Ch. 

461 >    868. 
Lowrey  v.  Kusworm,  66  Fed.  539 : 

1090,   1139,   1161.       i 
Lowry  v.  Chicago,  B.  &  Q.  R.  Co., 

46   Fed.   83:    65,   67,   1902, 

192J. 
V.  Tile  M.  &  G.  Ass'n,  98  Fed. 

817:   61L 
Lowther  v.  Andover,   1   Bro."  C.  C. 

396;   1264. 
Loy  -V.  Alston,  C.  C.  A.,  172  Fed.  90: 

143,  144,  322,  1270,  2491. 
Lozano    v.    Wehmer,    22    Fed.    755: 

54. 
L.  &  P.  Co.  V.  Lahey,  121  Ala.  131: 

516. 
L.  Rudniek  A  Co.,  Re,  C.  C.  A.,  160 

Fed.  903:   2114. 
Lubiere  t.  Genou,  2  Ves.  Sen'.  579: 

706. 
Lublin  V,  Stewart  H.  &  M.  Co.,  75 

Fed.  294:   678. 
Lucas  V.  Broolts,  18  Wall.  436,  21 

L.  ed,  779:    1088,  1089. 
V.  Commerford    (1790)    3   Bro. 

Ch.  166:  319. 
V.  Lucas,  13  Ves.^274:    686. 
Lucille,  The,  19  Wall.  73,  22  L.  ed. 

64:   1982,  2432. 
Lucius,  Be,  124  Fed.  455;  2024. 
Lucius  V.  Cawthon-Coleman  Co.,  196 

U.   S.  149,   49   L.   ed.   425: 

2364. 
Luckenbach  t.   Delaware,  L.   &   W. 

R.  Co.,  168  Fed.  560:  1973. 
Luokenback,  The,  26  Fed.  870:  1995. 
Lueker    v.    Phoenix   Assur.    Co.,    66 

Fed.  161:    1881,   1924. 
T.  Phoenix  Assur.  Co.,  67  Fed. 

18:    1128,  1129,  1163. 
Luckhardt,  Be,  101  Fed.  807:  2048, 

-    2049. 
Ludington  Novelty  Co.  v.  Leonard, 

C.  C.  A.,  27  Fed.  155,  157, 

62    C.    C.    A.,    269:     1219, 

1223. 
Ludlow  V.  Kidd,  3  Ohio,  541 :  1405. 


Ludlow's'  Heirs  vl  Kidd's  Heirs,   3 

.  .      Ohio   (3  Hkmi.);  48:   101. 
Liidvigue  v.   Am.  Woolen  Co.,   176 

Fed.  145:  277.:-. 
Ludwig  v.  Western  Union' ;TeL  Co., 
--:■■  .      -216  U.  S./146,T.52:   853. 
Lui  Lum  v.  U.  S.,  C.  C.  A.,  166  Fed. 
:         •     106::  isio.  , 
Lukas   V.   Milliken,    139   Fed.    816: 

■  '  '     117. 
Lull  V.  Clark,   20   Fea.  454:    1218, 

■  1229. 
Lum  Yah  v.  U.  S.,  C.  C.  A.,  193  Fed. 

970:    1097. 
Lumbrozo  v.   Wljite,   1   Dick,    150 : 

1083. 
Luminary,  The,  8  Wheat.  407,  5  L. 

ed.   647 :    1080. 
Lumley  v.  Wabash  Ry.  Co.,  71  I'ed. 

21:  514,  1055. 
v.  Wabash,  C.  C.  A.,  76  Fed.  60, 

69:   1055. 
V.  Wagner,   1  De  G.,  M.   &  G. 

604:   889. 
Lund  V.  Chicago,  R.  I.  &  P.  Ey.  Co., 

78    Fed.   385:    8L 
Lundberg  v.  Albany  &  R.  I.  &  S.  Co., 

32  Fed.  501:  1553. 
Lung   Chung   v.   No.   Pac.  Ry.   Co., 

19   Fed.   254,   257':    1427. 
Lung  Foot,  Eos  parte,  174  Fed.  70: 

2419,  2420. 
Lung    Wing    Wuii,    Ex    parte,    161 

Fed.  211:  2419. 
Lunt   V.   Davison,    104   Mass.   498: 

1464. 
Lupton    V.    Stephenson,    11    Ir.    Eq. 

484:  1023. 
Luscom   V.   Osgood,   1   Sprague,   82, 

Fed.  Gas.  No.  8,608:  2008. 
Luse  V.  U.  S.,  35  Ct.  CL  164:  2302. 
Lusk  V.   Bush,   C.   C.  A.,   199   Fed. 

369:    631,  718. 
Lutcher    &    Moore    Lumber    Co.    v. 

Knight,  217  U.  S.  257,  54 

L.    ed.    757 :     2416,    2418, 

2558. 
V.  U.  S.,  157  U.  S.  427,  39  L. 

ed.   759:   2366. 
Luten    V.    Rhoads    &    Knisely,    194 

Fed.  169:    1285. 
V.  Sharp,  200  Fed.  151:   534. 
Luther    v.    The    Merritt    Hunt,     1 

^  Newb.  Adm.  4,  1143,   1 149. 
Lutterel's  Case,  cited  Prec.  Ch,  50: 

358, '865. 


.T^B-LE    OF    CASES. 


33G9 


[jRefeiiesnGCiS  a.i;e  to  , pages.] 


iljipttan  V.  iNorth'  River  i  Br.  Co.,  147 
U.   S.   337,-340i  -37   L.   eel. 
194,  ,1|)5  :>161d,  1612,  1613, 
2424,  2425.       > 
,.!'iv.  Stephens,    3;  P.    Wms.    373: 
1284. 
L.  W.  Day  &  Co.,  Re,  C.  ;C.,  A.;,  175 
Fed.  1022:   2495. 
Re,    C.  ,  C.    A.,  :178-  Fed.    545: 

2i44,  2146,  2147 ..,i.!-.i,' 

Lyddy  v.  Gano,  26  Fed.  177:  1791. 
Lydia  Cotton  Mills  v.  Prairie  Cot- 
ton Co.,  C.  C.  A.,  156  Fed. 
•.r,.  .-  225:  .2548.  ,.. 
Lyell  V.  Goodwin,  4  McLean,  29: 
.  ,  ,,■-       ■  604.  "  ,,.,,/ 

'.-.  :  V.  Kennedy,   27    Cli.  D.   1,   28: 

...1126.  ,,     .:,..... 

Lyle  v.7lSfational,  Home  for  DisaWed 

Volunteer    ,  Soldiers,      170 

,■;!    i'.i    Fed.  1 842:    364.  ■/ 

Lyman,  JBe,  55  Fed.  29:  20,  1356. 

Lyman  v.  Kansas  C.  &  A.  R.  Co., 

101  Fedi  636 :  >  1069. 
Lyman   V.,  &   R.    Co.   v.   Southard, 

12  Blatclif.  405:   1339. 
Lynch    v.   Bronson,    1-60    Fed.  j139: 
2206.  i:   _. 

v.,BrQnson,  177  Fed..  605:  2034. 
V.  Burt,    C.  ,C. ,  A.,i    132    Fed. 
417:    1263.. 
'v.  Walsh,  11  -jST.  Y.  Civ.  Proc. 
446;   789. 
Lynde  y.  Columbus,  C.  &  K.  Ry.  Co., 
57  Fed.  993,  9,96:  208,  210, 
6,58,  1261,  1388.  . 
Lynn   v.   Polk,    76   Tenn.    121,   123, 

125:   396. 
Lynn  Camp  Coal  Co.,  Be,  168  Fed. 
.,,:„      ,    998  :■  2178. 
l)yon   V.   Donaldson,    34, -Fed.    789: 
.,,:      .     1273.  I 

'v.,  Manhattan   Ry.   Co.,   142  N. 
Y.    298,    25     L.R.A.    402: 
'■  •    '"      1163.  '     ' 

V.  Marine,   C.    C.    A.,    55    Fe(i. 
-'!-    '964:   3057.'   ' 

'V.  Talmage,  14  J.  (N.  Y.),  501: 
3  275.       ■■ 
Lyons  v.  Bank  of  Diseoutit,  154  Fed. 
,     391:    80,   94.    , 
V.  Wj-ltkins,    (1899)    1  ,Ch.  255: 
-  870.,,  , 
Lyons  Beet  Sugar  Refining  Co.,  Re, 

192,  Fed.  445  :   2201.. 
Lyon   County   v.   Keene    Five   Cent 
Sav.   Bank,    lOp   Fed.   337, 
40  C.  C.  A.,"391:  201. 
Lyster  v.  Stickney,  12  Fed.  609,  610: 
726',  1167,  1168. 


Lytle,   Be,,  3  Paige   Ch. ,  (N.    Y.), 
251:    1087.. 


:  i  ^^.      .]■■ 


¥• 


iM^get,  iSe,..173  Fed.  232:  2095. 
Mafas'  V.   Longstprf,   Q.  .C.   A.,    166 

Fed.',41:i  2427,- 2432. 
Mabey,    The,    10   Wall.   419,  ,19-  ,L. 

■ed.  963:   2531,  2537. 
Mabon,  V.  Ongley  El.,  Co.,  156  N.  Y. 

.    196:   951.  .  1 

MacAdam  v.  Scudder,  127, Mo.  345, 

30   S.  W.   168:  (788. 
MacArdell  v.  Oleott,  189  N.  Y.  368 : 

559.        :   ;. 
Macartney  v.  U.   S.,  5   App.  J).   C. 

122:  '1109. 
Macauley  v.  U.  S.,  ,11  Ct.  CI.  575: 
2306,   2307,   2331. 
V.  White  S.  M.  Co.,  9  Fed.  698: 
882. 
MacDonald   v.   New   York,   etc.,   R. 
Co.,   25  -R^,  I.   40,   54   Atl. 
795 :   794.  I       ■ 

v.  Tefft-Welle'r  Co.,  C.  C.  A.-,  65 
.    ,i  L.R.A.   106,   128  .Fed.  381: 

.2047. 
I!  V.  U.  S.,l63  Fed.  426:   1598. ,  .■■ 
MacDougall,  iSe,  175  Fed.  400:  2025, 

2216...  ■     -i  .:.  ,' 

Macfadden  v.  U.  S.,-213  U.  S. -288: 

-  2415.       • 
Maefarland  j  V.    Brown,    187.17.  ,8. 
239;  47  L.  ed,  ]  59 :  2424. 
-,,  V.  Byrnes,  187  .U.  S.  246,  47  L. 
ed.   162:    2424, 
MacGinnis  v.  Boston  &  M.,  Gonsol. 
Copper  &  Silver  [Min.  Co., 
119   Fed.   96,   55   C.   C.   A. 
648:   104,  1791,  1795,  180], 
1802.       !  ...,.■.. 

Maegregor    v.    Maegregor,    9    Iowa, 

65 :  209. 
Machjn,   Be,   ,128    Fed.    315:    2147, 

2149.  I 

Maqk  v.j  Jones,    31   Fed.   189,   196: 
1039,  1367,  1905. 
V.  Levy,  60  Fed.  751 :  .664,  670. 
V.  Winslow,  59  Fed.  316:   170, 
'  172,.  175,  1535.      , 
Ma^ckall  v.  Casilear,  ,137  U.  S.  556, 
'■'••'     564,    34   L.    ed.    776,    778: 
482,  558. 
'   V,  Ratchford,  82  Fed.  41:   8?0. 
'  V.  Richards,  112  U.S.  369,  28 
L.  ed.  737:'  2570.        -     ■ 
V.  Richards,   116   U.   S.   45,   29 
■       "'   L.    ed,    558:     25S2,  '2565, 
2568,  2571. 


3310 


TABLE    OF    CASES. 


LKefereBCes  ate  10  =  pages.] 


Mackay'  v.  Fox,  C.  C.  A.,  121  Fed. 

487:  2495. 
V.  Randolph-  Maeon    Coal    Co., 

C.    C.    A.,    178    Fed.    881 : 

421,  2203. 
Mackay  Tel.  &  Gable  Co.  v.  City  of 

Texarkana,  Ark.,  199  Fed. 

347:    911,  912. 
Mackaye  v.   Mallory,   C.   C.  A.,   79 
■      Fed.   1:    1844,   2428. 
v.  Randolph    Macon    Coal    Co., 

C.    C.    A.,    178    Fed.    881: 
Mackel  V.  Rochester,  135  Fed.  904: 

2256. 
Mackenzie,   Be,   180  U.    S.   536,   45 

L.  ed.  657:   2491. 
V.  Barrett,   C.  C.  A.,   144  Fed. 

954:   1476,  1480. 
V.  Pease,    C.    C.    A.,    146    Fed. 

743:   2372. 
Macker  v.  Thomas,  7  Wheat.  530,  5 

L.  ed.  515:   738,  2451. 
Macker's  Heirs  v.  Thomas;  7  Wheat- 

ori,  530,  5  X,.  edi  515 :  747. 
Mackreth  v.  Fox,  4  Bro;  P.  C.  258: 

322. 
Mabkett  v^   Com'rs   of   Heme  Bay, 

24  W.  R.  845: '904. 
Mackey,    Re,    110    Fed.    355:    2048, 

2084.'  ■    ii.     ■  . 

V.  Gabel,  117  Fed.  873:   444;. 
Mabkin  v;  U.  S.,  117  U.  S.  348,  29 

L.    ed.     909:     1478,    1659, 
Mackintosh  v.  Flint  &'  P.  M.  R.  Co., 

34  Fed.  582:  774. 
Mackreth  v.  Nicholson,  19  Ves.  367 : 

577. 
MacLeod'  v.   Graven,    C.   C.   A.,   79 

Fed.  84:   2377. 
MacNaughton  v.    Southern  Pac.   C. 

R.  Co.,  19  Fed.  881:   1815. 
Macon,  D.  &  S.  R.  Co.  v.   Shailer, 

C.  C.  A.,  141  Fed.  585 :  177, 
,       522.  '    ■' 

Macon  Grocery   Co.  v.   Atlantic'  C. 

L.   R.    Co.,    163    Fed.    736, 

738;  afi'd  in  215  U.  S.  501, 

54  L.  ed.'SOO:  58,  190,  550. 

■     V.  Beach,  156  Fed.  1009:   2067. 

Macrum  V.  U.  S.,  C._  C.  A.,  154  Fed. 

653:    856,   1613. ' 
MacVeagli  v.  Denver  C,  W.  W.  Co., 

85'  Fed.   74  i-  632, 
MacWilliam    v.     Connecticut     Web 

Co.,  119  Fed.,  509:  10,72. 
Madden,  Matter  of,  148  N.  Y.  136: 

2515.  :.;  ,  M      , 

Madden,  v.   Underwriting  Pub.   Co., 

10  Misc.   (N.  y.)  -27:   788. 


Mkddox  v.  Thorp,  60  Fed.  217 :  718, 

'     '   723         ' ' 
Maddux  V.  U.  S.,  20  Ct.  CI.  193: 

2301. 
Mkdgie,    The,    31    Fed.    926:    1958, 

1971. 
Madisonville    Traction    Co'    v.    St. 
Bernard  Mih.  Co.,  130  Fed. 
789:'  1773,  1774.' 
Madison    Tr.    Co.    v.    St.    Bernard 
'         Min.  Co.,  196  U.  S.  239,  49 
•    L.  ed;  462:  860,  1774,  1908. 
Maeder  v.  BuflFalo  Bill's  Wild  West 
Co.,  132  Fed.  280:  347,  352, 
'■     516.    '  ■     ■'/■ 

Meagher    v.    Minnesota!  •  Threshing 
-      !       Mfg.'  Co.,    145'  U.   S.    608, 
36  L.  ed.  834:   2434. 
Maffet  V.  Guine,  93  Fed.  347 :  36. 

V.  Quine,  95   Fed.  -199 :    36. 
Magann  v.  Segal,  C.  C.  A.,  92  Fed. 

■      252:    2445. 
Magee  v;   The  Lyndlmrst,   48   Fled. 

830:    1964. 
Magen,    Re,    179    Fed.    572:     2125, 

2132     2140.  ' 
Magid  Hope  Silk  Co.,  Re,  110  Fed. 

352:   2087. 
Magic  R.   Co.'  v.  'Elm  City  Co.,   13 

Blatch.  151:   488. 
Maggie    J.    Smith,    123   U.    S.  349, 
■      ■'         31  L.  ed.   175:  1959. 
Maggie  M.,  The,  33  Fed:  591 :  1959. 
Maginii  v.  Standard  Equipment  Co.', 
' ".    ■'     G.    G.    A.,    150    Fed.    139: 

1270,  1392,  1395. 
Magniac  v.  Thompson,  2  Wall.  Jr. 

209:   1178. 
Magone'   v.     Colorado    Smelting    & 
Min.    Co.,    135    Fed.    846: 
1151. 
Magruder  v.  Amies,  180  U,  S.  496, 

'    45   L.   ed.   638:"'2441. 
Mahan'v;  U.   S.,   14  Wall.   109,  20 

L.,ed.  764:  2557.    , 
]Vtaher,  JJe,  144  Fed.  503;  2151,  2182'. 
IP,  v..  Tower    Hotel    Co.;    94    Fed. 
225:    1804,   1816,   1867. 
Mahin  v.  Pfielifer,  27  Fed.  892:   68. 
Mahland,  Re,  184  Fed.  743:  2179. 
Mahler,  Re,   105   Fed.  428: ''22tf4. 
V.  Animarium     Co.,     129     Fed,. 
897:' 1395,    ', 
Mahr  V.'  Union  Pac.  R.  Co.,  140  Fedf. 

921:,  608,  610,  ,?1'1. 
Mahon  v.  Justices,   127  ,U.  S.   700, 
,      32  L.eil.  283:    1483,   1507,- 
V.  Somers,;il2  Fed.,  174:   1782. 


XABiB    OF    CAS'JiSl 


3311 


[Keletences  are  to  pages.] 


itfslhonfey  v.  New  So.;  Bl  &'L.  Ass'n, 

70  Fed.  513:   1816. 
■"'  ■  V.'  Ward,  100 'red.  278:  2076;   ' 
Ma&oney  •  Minmg  ■  Go.  v.  -Sennett,  4 

Shaw,  287 :   1039. - 
'-"  V.'  Bennett,  '  5''    SSwyef,    '141: 

1880,  1895. 
Mahoning  Valley  Ey.  Co.  v.  D'Hara, 

C.    C.    A.,    106    Fed.    945: 

^472,    1173,   1593.^  ■   ..^'.-i,,!/ 

Mahopoulus  V.  Chicago,  R.  I.  &  Pae. 

■     '■'-        Ey.  Co.,   (W.  D.'Mo.),  167 

Fed.  165 :  124.       i 
Mair'fc  Exp.  Go.  v.  Irife  Pub.  Co.', 

C.    C.    a;,    192    Fed.    899: 
■■^is''       igss.    ■  ■       ,,..■>. -I   ., 

Maimen  v.  Union  Special  Mach.  Co., 
:""■■-    -■     C.'    C.    A.,    165    Fed.   •440: 
530. 

■  Main,' The,' v;  Winiartis,  152  U;  S. 

-^- :  '  122,    131,'  38    L.-ed.    381, 

'384,   14  Sup.  Ct.  '486. 
Maine    v.    Gilman,    11    Fed. '214: 

1790,    1901. 
Mainwaring   v.   Tlie    Carrie   Delap, 

1  Fed.  880:   1971. 
Ma,fr  V.  Himalaya  T.  Co.,  L.  E.  1 

Eq.   411:  '889. 
MaMi"v[  Bird, '48  Fed.  607:    1792. 
Maifjand  v.   Gibson,  ■  79   Fed.   136 : 
^    '1    '143,  144,  324,  588,  1345.  ' 
. ' '    V.  The    Atlantic,    Newb.    Adm. 
514,  16  Fed.  Gas.  No.  8,980 : 
'••'-     '       li935,'    ■'  ■ 
Ma-ka-ta-wah-qua-twa  v.  Eebok,  111 

'  Fed.   12:   59,  96.' 

'  Ma'lHoiiado,  Re,  63  Fed.  825:   1479. 
M'41eer  v.  Lewis,  75 'Fed;  734:  660. 

■  Malino,  iSe,   118  =  Fed.'  368:   2145.'' 
Malins,    V.    C,    In   re   Westbrook's 

Trusts,  l;  R.  il  Eq.  252: 
^810.        ' 
Mallack  v.  Galton,  3  P.  Wms.  352: 

1264. 

Mallett  V.  North   Carolina,   181   U. 

S.  589,  592,  45  L.  ed.  1015, 

i!--i™/.^!l!O17:''24_05.  '    '        ■'""■    "'^■ 

Mallory    V;' 'Virginia    Hot   Springs 

''-'■-       Co.,    New    York    Supreme 

.Cbtirt    (Kings  County,  Sp. 

Tm.)    N.   Y.   L.   J.   Febru- 

-  ..'    .     ary  13,  1913':  586.  ■!■    -  - 

Mallory   Mfg.   Co.  v;   Fox,   20   Fed. 

■   409:    1045,,  1353; 
Mallow  v.'Hinde,  12  Wheat.  193,  6 
I  L.  ed.  599:   434,  438,  444, 

•L^'iil:       457 '    "     • 

Malloy  V.  American  Hid?  &  Leather 
mw    Co.,    148    Fed.    482:     346,' 
r.,r,!  ■    ,1769,        '  ' 


Malone  v.'  Eichmondl  &,•■  D.  Rj  Go., 
'    ■  <      35  Fed.  625:' 1865,  1867. 
V.  U.   S.,   5   Ct.   CI.   486:    2306. 
Malay  v.  Duden,'25''Fed.  :673!'  131, 

■1824,1920.- 
Maltz  V.  American  Express  Co.,  Fed. 
■  ■'•'   '■"•       Gas.  No.  9,002   (1  Flippin, 
--■    :'     rgll)  :    141... 
Mammoth  Min.  Co.  v.  Salt  Lake  F. 
-!<■;'■.:■    &  M.   Go.y   151   U.   S.  :447, 
-■  ;         '38  L.  ed.  229:   2361,  2558. 
Mammoth    Pine    Lumber    Co.,    Re, 
■'     .      116   Fed.  731:   2155,  2264; 
.',V(.I     I   2266,  2267,  2269.  i 
Manaton  v.  Moles  worth,  1  JEden,  18, 

■■■  ;     ■■.-'25:    1406.  ■   '> 

Manning  v.  Berdan,  132  Fed.  382: 
•      ;^  -,  588,_597..'    -       ■      •■ 
Majiby .  V.   Robinson,   L.    E.    4    Ch. 

App.   347:    566.  ';: 
Manchester  v.fMiass.j  139  UiS.  240- 
1,        262,    35    L.    ed.'  159-166: 
1616.       ' 
Manchester,  Ecc  parte,  5   Gal.  237 : 

1644. 
Manchester.  F.   A.   Go.  v.  ^Stockton 
C.  H.  &  A.  Works,  38  Fed. 

■:  <,:    r378:  iii6.  i' 

Manchester' Fire  Ins.  Co.  y.  Herriott, 

•'91   Fed.   711,  716: '394. 
-Mandatory    Injunctions,    by    Judge 
Jacob     Klein,     12     Harv. 
,       !      .XawiEevJ   95:    900,   901. 
Maindersoin,   Re,   C.  C.   A.,   51   Fed; 

I-,'.      ,  501:   1056. 
Mandeville  v.  Holey,  1  Pet.  136,  7 
:  ,:     -  L.  ed.  85.:  2552.  '    ■    ■ 
V.  Eiggs,  2  Pet,  482,  !  7  L.  ed. 

-  .493-  427,   2509.     '■ 

V.  Wilson,  5  Cranch,  15,  17,  3 

.■£•'       ,  'L.  :ed.  23,i  34:   2554.       ;"'' 

Mangan,  Re,  133   Fed.  1000:   2149. 

Mangels  v.  Donau  B.   Co.,  53   Fed. 

513:   98,  99,  100, 101,  122, 

'   426,   8,22.  ,   ,,',,       .,,,  .-;  -i.;!-' 

Manhattan  Co.  v.  Bvertsoi^  4  Paige 

,:,  .    _,,,  (N.,Y.)    276:'  1215.      ■ 

Manhattan   Tr.   Go.  v.   Chicago  El. 

,,      ,       Traction     Go.,     188,   I'ed. 

;,.',.    1006:    687,   780,   783,   784, 

1012. 

V.  Sioux;  Gity.C.  Co.,  76   Fed. 

658i   9S9. 
V.  Sioux  City  &  l«f.  E.  Co.,  81 

'     Fed. '50:  1009. 
V.  Sioux  City  &  N.  R.  Co.,  102 
Fed.  710:  663,  838,  966. 
Manhattan   Ice   Co.,    Re,  '  114   Fed. 
■r.i.     -    399,    7    Am.    B.    R.    408: 
2060.  '<  ' 


3312 


TABLE    OF    CASES. 


[Eeferences  are  to  pages.] 


Manhattan  L.  Ins.  Co.  v.  Broughton, 

109   U.   S.   121,   27   L.   ed. 

878:  1174. 
Manhattan  I.  W.  Co.  v.  French,  12 

Abb.  N.  Cas.   (N.:Y.)   446: 

869. 
Manitoba,  The,  122  U.  S.  97,  30  L. 

ed.   1095,  7   Sup.  Ct.  1158: 

2000. 
Manitowoc  Malting   Co.  v.   Fuecht- 

wanger,  169  Fed.  983:  732. 
Manley  v.  Miclde,  37  Atl.-738:  691. 
Mann   v.   Dempster,    C.   C.   A.,    181 

Fed.  76:    1553,  1590,   1599, 

2529,  2543. 
V.  Gaddie,   C.   C.  A.,    158   Fed. 

42,  47:   1043. 
V.  King,   18   Ves.   297:    801. 
M.anners  v.  Rowley,  10  Simons,  470: 

497. 
Manning,   lie,   44    Fed.    275:    1369, 

1372,    1377,    1378,    1632. 
V.  Amy,   140  U.   S.   137,  35   L. 

ed.  386:    1824,  1834. 
V.  German   Ins.   Co.,   C.   C.   A., 

107  Fed.  52:  2424. 
V.  Merbantile     Trust     Co.,     37 

Misc.    (N.   Y.)    215,   75  N. 

Y.  Supp.  168 :   842. 
V.  Weeks,  139  U.  S.  504,  35  L. 

ed.  264:   817. 
Mannington  v.  Hocking  Valley  Ry. 

Co.,  183  Fed.  133:  58,  1904. 
Manigault  v.  Springs,  199  U.  S.  47S, 

485,    50    L.    ed.    274,    280: 

371. 
Manley  v.  Olney,  32  Fed.  708 :  1762, 

1763.  ' 
V.  Mickle,  55  N.  J.  Eq.  567,  37 

Atl.   738:    625. 
Manigault  v.  S«M.  Ward  &  Co.,  123 

Fed.  707:   65. 
Manistee  Watch  Co.,  Re,   197  Fed. 

4.55:    2216.   ' 
Manitowoc  Malting  Co.  v.   Fuecht- 

wanger,  169  Fed.  983:  716. 
V.  Fuechtwanger,  169  Fed.  983: 

716,  1426. 
Mankato  v.  Barber  Asphalt  Paving 

Co.,  C.  C.  A.,  142  Fed.  329 : 

636. 
Mansaton   v.  Moleaworth,   1   Eden ; 

26,  note  hi  558. 
Mansfield,   C.   &   L.   M. ,  Ry.   Co.   v. 

Swan,  111,  U.  S.  379,  28  L. 

ed.   462:    1173,  ,1289,   1836, 

1910,   1912,    1925«  ,1 

Manson  v.  Williams,  213  U.  S.  453, 

53  L.  ed.  869:   653. 


Maiisur  iv.   Dupree,   C-   C.   A.,^  150 

Fed.  329 :  2216. 
Manufacturing  Co.  v.  Bradley,  105 

U.  S.  175,  2C  L.  ed.  1034: 

204,   340,   442. 
;    ;v.  SaiieKs,    6    Cent.    L.   J.,   82: 

1320. 
V.  U.   S.,   17   Wall.   592,  21   L. 

ed.  715:  ,2311. 
Manufacturers'    Commercial   Co.   v. 
-    Brown     Alaska     Co.,     148 

Fed.  308,  313:   1788,  1793, 

1799.     , 
Many,   Ex  parte,    14   How.    24,    14 

L.   ed.   311:    1448. 
V.  Beekman  Iron  Co.,   9   Paige 

(N.  Y.)    189:   404.    . 
V.  Sizer,   1   Fish.  Pat. -Cas.  31: 

874. 
Maples,  Re,  105  Fed.  919:  Ljeicester 

V.  Hoadley,  66  Kansas,  172, 

65  L.R.A.  523:  2078,  2257. 
Marble  Products  Co.,  Re,  199  Fed. 

668:  2215. 
Marburv  v.  Madison,  1  Craneh,  137, 

■  2  L.  ed.  60:  1445. 
March    v.    Romare,    114    Fed.    200: 

777. 
V.  Romare,  C.  C.  A.,  116  Fed. 

355:    768.    ■ 
Marohand  v.  Livandais,   127   U.   S. 

775,   32   L.   ed:  324:    2451, 

2452 
V.  Frellsen,   105  U.   S.   423,  26 

L.  ed.,1057:  2493. 
Marckwald  v.  Oceanic  Steam  Nav. 

Co.    (New  York),  11  Hun, 

462:   1890. 
Marcus,    Re,    192    Fed.    743:    2248, 

2249. 
C.  C.  A.,  203  Fed.  29-;  2249. 
Marden  v.  Camjjbell  Printing-Press 

&   Mfg.   Co.,   C.   C.  A.,   67 

Fed.   809:    1043,   2473. 
Mare^  v.  Malachv,  1  M.  &  C,  559 : 

407. 
Maretzck  v.  Cauldwell,  2rE,obertson 

(X.  Y.)  ,715:  790. 
Margolies,  Re,  191  Fed.  369:   2146, 

2147,   2148,   2149. 
.      181  Fed., 591:  2251. 
Marconi   Wireless  Tel.   Co.  v.   New 

England  Nev.  Co.,  191  Fed. 

194:   531. 
Marcus,  Re,  160  Fed.  229:   2139. 
Maria    &    Elizabeth,    The,    12    Fed. 

627,  630:   1194,  1998,  2002, 
,•     2004.:. 
Marion  .Phosphate  Co.  v.  Cummer. 

C.  C.  A.,  60  Fed.  873:  1589. 


TABLE    OF    CASES. 


3313 


[References  are  to  pages.] 


Maricopa  &  P.  R.  Co.  v.  Territory 
of, Arizona,  156  U.  S.  347, 
39   L.  ed.   447:    2438. 
Marin  v.  Lalley,  17  Wall.'  14,  21  L. 

'  /  ed.;  596:   2357,  2428. 
Marine  v.'  Lyon,  C.  C.  A.,  62  Fed. 
153 :   1280. 
V.  Lyon,  C.  C.  A.,  65  Fed.  992 : 
314. 
Marine  &  Conveyor  Co.,  Be,  91  Fed. 

630:    2074,  2075. 
Marine    Bank    v.    Fulton    Bank,    2 
Wall.  252,   17  L.  ed.  785: 
2547. 
lytarine    Ins.     Co.     v.    Hodgson,     6 
Cranch,  206,  3  L.  ed.  200 : 
,    .  2554,  2566. 
Marine   Iron  , Works,   Re,   159   Fed. 

753:,' 2068.  .,     , 
Marine  Iron  Works  v.  Wiess,  C.  C. 

,      A.,  148  Fed.  145:   1431. 
Marine  Mach.  &  G.'  Co.,  Re,  91  Fed. 

■    630:  2043. 
Majrine  &  R.  P.  M.  &  Mfg.,  Co.  v. 
Bradley,  105  U.  S.  175,  26 
L.   ed.   1034:    499. 
Marinette   Sawmill  Co.  v.   Scofield, 
C.    C.  "A.,    174    Fed.    562: 
1562,  2553. 
Marion  Contract  &  Construction  Co., 
Re,  ,166    Fed.    618:    2024, 
2084,  2121,  2123. 
Marion  County  School  Dist.  No.  73 
V.   Dudley,    28    Kan.    160: 
r7'95.^  '   ' 

Marion  Phosphate  Co.  v.   Cummer, 
60 .  Fed.  873 :  1559,  1595. 
iV.  Perry,  74  Fed.  425:  350,  741. 
Market  Co.  v.  Hoffman,   101  U.  S. 
112,  25  L.  ed.  782:  44,  2442, 
■,,      ;   ,  2443.  ■  .    ■■ 

Markey  v.  Mut.  Ben.  L.  Ins.  Co.,  6 
:■•  -       Ins.  L.  J.,^537:   340,  1118. 
V.  Markle,  4  J.  Ch.  168:  401. 
Marks,  .Ba!  parte  C.  C.  A.,  136  Fed.. 

168:  2566. 
Marks,  Re    (B.   D.   Pa.)    176    Fed. 
1018:  2118. 
176  Fed.  1018:  2118. 
'      V.  Fox,   18   Ffed.  .713:  -1232. 
V.  La  Societe,  19  N.  Y.  Supp. 
470:   604. 
,     V.  Mark's,  ,75    Fed.;  321:     12'6, 

636. 
,.   ,  V.  No.  Pac.  E.  Co.,  C.  C.  A.,  76 
;         Fed.  R.  941:  2459. 
Mar£w6od  v.  Southern  Ry.  Co.,  65 
Fed.  817:  .140. 
Fed.  Prac.  Vol.  III.— 208. 


Marlin   Fire   Arms   Co.   v.   Shields, 
171   N.  Y.   384,   59  L.R.A. 
310:   897. 
Marmo,    Re,    138    Fed.    201:    1519, 

1523. 
Marquand,  Re,  57  Fed.  189:  314. 
Marquardt  v.  French,  53  Fed.  603: 

1938. 
Mafquez  v.  Frisbie,  101  U.  S.  473, 
475,    25    L.    ed.    800,    801: 
382.. 
Marquis  Cholmondely  v.  Lord  Clin- 
ton, 2  Jac.  ■&  W.  138:  407, 
414. 
V.  Lord  Clinton,  Meriv^  71 :  724, 
1118. 
Ma'rrin,    Eon   parte,    164    Fed.    631 

1655,  1657,  1733.      ' 
Marriott   v.   Tarpley,   9   Sim.   279 

768. 
Marrow,   In   re,   Craig  &   Ph.   142 

814. 
Marrs  v.  Felton,  102  Fed.  775:   95, 

■  1803. 
Marselis  v.  Morris  &  L.   Co.,   1  N. 

J.  Eq.  31,  39:   493. 
Marsh,  Re,   51  Fed.  277:    1475. 
V.  Atlanta  &  F.  R.  Co.,  53  Fed. 

168:    1804,  1805.   . 
V.  Kenyon,  3,7  App,  D.  C.  574 : 

2153.     ■ 
V.  Nichols,  120  U.  S.  598,  30  L. 

ed.,796:   2451,  2'516. 
V.  Nichols  S.  S.  Co.,  140  U.  S. 

344,  35  L.,  ed.  413:   85. 

V.  Sibbald,  2  V.  &  B.  375 :  1206. 

Marshall  v.  Baltimore  &  0.  R.  Co., 

16  Howard,  314,  14  L.  ed. 

953:   133,  138. 

V.  Bryant    El.    Co.,    C.    C.    A., 

185    Fed.   499:    680,   855. 
V.  Holmes,  141  U.  S.  589,  35  L. 
ed.     870:     48,'    158,     1419, 
1776,  1778,  1920,   1921. 
V.  Interoceanic,     etc.,     Co.,      1 

Times  Rep.  394:'  794. 
V.  Mellersh,  5  Beav.  496:    797. 
v.  Otto,  59  Fed.  249,  255 :   636, 

656,  1041. 
V.  Tie  Earnjpell,  68  Fed.  228: 

'  1962. 
V.  Turnbull,  34  Fed.  827:   511. 
.V.  U.  S.,  21  Ct.  CI.  307:  2303. 
V.  U.    S.,    C.   C.   A.,    197    Fed. 
'    511:  1675. 
Marshall   Field   &   Co;   v.    Wolf   & 
Bro.  Dry  Goods  Co.,  C.  C. 
A.,  120  Fed.  815:  2286. 


3314 


TABLE    OF,  CASES. 


[Eeferences,  ,are  to  pages.]  ,  , 


Marshall    Field-,  &    Co.    v.j  :W9lf   & 

Bros.  Dry  Goods  Co.,  C.  C. 

A.,  120  Fed.  815:   2453. 
Marshall  Paper   Co.,  rRe,   C.  C.  A., 

102  Fed.  872:   2258. 
Marsland  v.  The  Yosemitej  18  Bed./ 

331:   2006.  ', 

Marstin    v.    McKae,    Hempst.    688: 

1146. 
Marten  v.  Holbrook,  157  Fed.  716: 

73,  75. 
Martin,    Ma    parte,    18()    Fed.   209: 
.1517. 
5   Blatchf.   303:    150,9., 
Martin,   /eg,  5   Blatchf.   303:    1469, 

1470,  1480,  1626,  1631. 
105   Fed.   753 :    2127. 
C.   C.   A.,   200   Fed.   940:    2179, 
,  2181. 
Martin  v.  Baltimore  &  Ohio  R.  Co., 
,   41   Fed.  125:    181,5. 
V.  Burford,  176  Fed.,  554:  2469, 

2503. 
V.  Carter,    48    Fed.    596:    1817, 

1818,  1820. 
V.  City    Water    Co.,    197    Fed. 

462:  37,  1918. 
V.  Cole,  104  U.  S.  30,  26  L.  ed. 

647:   1571. 
V.  Coons,     24     La.    Ann.     169: 

1862,   1866., 
V.  Fort,   83   Fed.   19 :    415,  ,435. 
V.  Goode,  111  N.  C.  288,  32  Am. 

St.  Rep.  799:  27. 
V.  Hazard  P.  Co.,  93  U.  S.  302, 

23  L.  ed.  885:  2484,  2485. 
V.  Hulen  &  Co.,  149  Fed.  982, 

79  C.  C.  A.,  492,  17  Atn.  B. 

E.  510:   2179. 
V.  Hunter,   1   Wheat.  304,   355, 

4    L.    ed.    97,    110:     2398, 

2479,   2569,   2570. 
V.  Kanouse,  Fed.  Cas.  No.  9,162 

(1  Blatchf.  149)  :  1896. 
V.  Marks,  97  U.  S.  ,345,  24  L. 

ed.  940:    2548. 
V.  Peoples'  Bank,  115  Fed.  226 : 

669,   2564. 
V.  Snyder,  148  U.  S.  663 :  17S8, 

1812,   1839,   1840,   1925. 
V.  State,  79  Wis.  165,  48  N.  W. 

119:    12  C5rc.  360:    1710. 
V.  St.  Louis   Southwestern  Ry. 

Co.  of  Texas,  134  Fed.  134 : 

81.  ,,  ■ 

V.  Thompson  (South  Carolina), 

3  McCord,  167:   1902. 
V.  Wabash  R.  Co.,  C.  C.  A.,  142 

Fed.  650:   740. 


Martin.  Borgeson  Co.,  Re,  151  F,qd. 

,;■  ■'    .   780.;,  2271,  22t,2.     '  '  "      ' 

Martinetti  v.  Maguire,  1  Deady,  216, 

•  •      .223:,  886. 

Martinez  v.  International   Banking 

Corporation,  220  U.  S.  214, 

55  L.  ed.  438:   2440,  2422. 

Martinius   v.   Helmuth,   2  V.   &   B. 

■  412,  note:   1284. 

V.  Helmuth,    G.    Cooper,    248: 

566,  589. 

Martin's  i  Adm'r  v.  Baltimore  &  0. 

"      .       R.  Co.,   151  U.  S:  67S,  38 

L.  ed.  311:   139,  761,  1815, 

1816,  2360,  2507. 

Marthinson  V.  King,  C.  C.  A.,  150 

Fed.  48:   1281,  1283. 
Martiuton  v,  Fairbanks,   112  U.  S. 
670,   28   L.   ed.    862:    2359. 
Marvel  Co.  v.  Pearl,  114  Fed.  94?: 

922. 
Marvin,  Re,  1  Dillon,  178:   2047. 
'  ■  v.-    C.  Aultman  &  Co.,.  46  Ted. 
338,  339:   1162,  1428,  1432. 
V.Ellis,  9  Fed.  367:   101,"7d5. 
V.  U.    S.,    44    Fed.    405:    1308, 
1310. 
Marx  V.  Egner,.  180,  U.  S.  314,  45  L. 

ed.  547:  598. 
Mar;c  v.  Hanthorn,   148  U.  S.  172, 

37  L.  ed.  410:'  592. 

Marx  &  Haas  Jeans  Clothing  Co.  v. 

Watson    (Mo.),   56   L.R.A., 

951:    871  ,  '         •"'■"'■'■ 

Marye  v:  Parsons,  114  U.  S.  325,  29 

L.  ed.  205:  329,  894.       " 

v.;'Strouse,  6  Sawyer,  204':  799. 

Maryland  v.  Baldwin,  112  U.  S.  490, 

■  28  L.  ed.  822:  97,  109,  111. 
Maryland  Tr.  Co.  v.  Kirby  'Lumber 

Co.,  149  Fed.  443:   1152. 
Mary,  The,  8  Craneh,  388,-3  L.  ed. 

599:   2536. 
Marys,  The,  Two,  12  Fed.  152:  1957. 
Massa  v.  Cutting,  30  Fed.  1:  42. 
lyiassachusetts,  Re,   197   U.   S.  482, 

49  L.  ed.  845:   6. 
Massachusetts,  Re,  197  U.  S.  4i!2,  49 

L.    ed.     222:     1442,     1443; 

1445,  2295. 
Massachusetts- V.  Rhode  Island,   12 

Pet.    755,    9    E.   ed.,  1272: 

4,  7.  ,.  ,'■'   •' 

Massachusetts  B.  L.  Assn  v.  Loh- 

miller,    74    Fed.    23:    348, 

618,  1418. 
Mass.   Ben.  L.  Ass'n  v.  Miles,   137 

U.   S.   689,  33   L.  ed.  667: 

24S9. 


TABLE    OF    CASES. 


3315 


[References  are  to  pages.] 


Miiss.  liut.    L.    I.    Co.    V.    Chicago 

&  A.  R.  Co.,  13  Fed.  857: 

638. 
Massachusetts   &   S.   Const.   Co.   v. 

Tp.   of   Cherokee,   42   Fed. 

t50:  2486. 
v:  Cane   Creek   Tp.,   155   U.   S. 

283,    39    L.    ed.    152:    116, 

^434.      . 

V.  Tp.  of  Gill's  Creek,  48  Fed. 
145 :   1337. 
Masseth  v.  Johnston,  59  Fed.  613: 
'    '■    1094.  .  ■   --■ 

Massie  v.  Buck,  C.  C.  A.;  128  Fed. 
'-_'"    27':   859.    '     ■"'       '■ 
V.  Donaldson,  8  Ohio,  377:  617. 
V.  Graham,  3'  McLean,  41 :  1393, 
1403,     1404,     1407,'    1409, 
1410. 
V.  Watts,  6  Craneh;  148,  3  L. 
'      ed,  181:   316,  854. 
Mason,  Ew  parte,  105  U.  S.  699,  26 

L.  ed.  1213:   1507.' 
Mason,  Re,  43  Fed.  510:  1355. 
■  7?e,  99  Fed.  256:  2041. 
Re,  181  Fed.  899:  2263. 
V.  Bogg,  2  Myl.  &  Cr.  443:  424. 
V.  Codwise,   6   J.   Ch.    (N.  Y.) 

183:   1332. 
V.  Crosby,    3    W.    &    M.    258: 

1233. 

V.  Daly,  117  Mass.  403:  James 

V.  City  Investing  Co.,   188 

Fed.  513:   485,  789. 

V.  Dullingham,  82  Fed.  689:  99. 

V.  Gardiner,    4    Brown,    C.    C. 

436:  554. 
V.  Hartford,  P.  &  F.  E.  Co.,  10 

Fed.   334:    708. 
V.  Hartford,   P.   &   F.  Ey.   Co., 
19    Fed.  •53,-  55:    360,   726, 
727,  753,  755. 
V.  Hamilton,     5     Simons,     19 : 

567. 
V.  Herkimer  County  Bank,  163 

Fed.  920:  2184. 
V.'  Interstate  '  Consol.    St.    Ey. 
''    '        Co.,      170     -Massachusetts, 

382,  49  N.  El  645:  1865. 
'      -v.  Jones,   1   Hayw.   &  H.    329: 
■■"■  ■      '-'627,  1121.       ■ 
Mason's  Case,  14  Ct.  CI.  59:  2323. 
'v.  iake,   2   Brown,  P.  C.  495: 

1123. 

■ '  V.  Marine  Ins.  Co.;  0.  C.  A.,  54 

L.R.A.  700,  110  Fed.  452: 

'"      -■■'•    2002.  '■-  .       "-    ; 

V.Mason,    46    Misc.     (N.    Y.) 

361,   94  N.   Y.   Supp.   868, 

34  Civ.  Pro,^  E.   193:    699. 


Mason  v.  Muncaster,   3   Craneh,  C. 

C.  403:    1315. 
V.  National    Herkimer    Countv 
^  Bank;   C.   C.   A.,    172   Fed". 

529,     reversing     163     Fed. 

920:  2177,  2207. 
V.  N.   W.   Ins.   Co.,   106  ,U.   S. 

163,   27  L.  ed.   129:    1268. 
-V.  N.  Y.  Steam  Po'wer  Co.,   87 

Fed.  241 :  578. 
'    V.  Pewabic  Mining  Co.,  153  U. 

S.  361,  366,  38  L.  ed.  745: 

968,  1338. 
V.  Eing,  10  Bosw.  (N.  Y.,)  598: 

794. 
v.  EoUins,    2    Biss.    99:    894. 
v.  Smith,    C.    C.    A.,    191    Fed. 

502 :  1561,  2554. 
V.  U.  S.,  136  U.S.  581,  34  L. 

ed.    545:    2450,   2455. 
V.  Wolkowich,     C.     C.     A.,     10 

L.R.A.  (N.S.)-  765,  150  Fed. 

699:   2107,  2290. 
Mast,  Foos  &  Co.  V.  Stover  Mfg.  Co., 

177  U.  S.  485,  488,  489,  44 

L.ed.  856,   858:    876,  877, 

ii9e;i 

Masten.v.  U.  S.  D.  C.  S.  D.  N.  Y.: 

1614. 
Master   Spencer,  Re,   C.  C.  A.,  203 

Fed.  210;   2092. 
Master  Hoffman  in  Williams  v.  Cor- 

win,  Hopkins  Ch.  471 :  620.  , 
Master       Horseshoers'       Protective 

Ass'n  V.  Quinlivan,  83  App. 

Div.   (N,  Y.),,  459:  870. 
Masterson  v.  Herndon,  10  Wall.  416, 

19  L.,  ed.  953 :   2448,  2449. 
Mastin  v.  Chicago,  E.  I.  &  P.  Ey. 

Co.,  123  Fed.  827:  65. 
Masterson  v.  Howard,  18  Wall.  99, 

21   L.   ed.    764:    622,   2552. 
Matcalm  v.  Smith,  6  McLean,  416: 

407. 
Mather  v.  Coe,  92  Fed.  333 :   2053, 

2076,  2080,  2081,  2090. 
V.  Eillston,   156   U.   S.   391,   39 

L.  ed.  464:  1939. 
Mathews    v.    Columbia    Nat.    Bank, 

C.    C.    A.,    100   Ifed.    393: 

2571. 
V.  Ironclad   Mfg.    Co.,   19    Fed. 
•      321:  806.    , 
Mathews  Slate  Co.  v.  Mathews,  148 

Fed.  490:    1921. 
V.  Warner,    112   U.   S:   600,   28 
:'.i         L.  ed.  851'i  554. 

V.  Wayne     Junction  ■  Tr.     Co., 

197  Fed.  237:   334. 

1:21. 


3316 


TABLE    01"    CASES. 


lEeferences  are  to  pages.] 


Mathis  V.  Kailway  Company,  53  S. 
S.  246,  257)  :   135. 
V.  Southern    By.,   Co.     (South 
Carolina),    31   S.   E.   240: 
136, 
Matheson  v.  Hanna-Schoelkopf  Co., 
,      128   Fed.   162:    1299,   1296. 
Mathieson  Alkali  Works  v.  Mathie- 
son,  C.  C.  A.,  150  Fed.  241: 
140,  472,  1840. 
Mathieu  v.  Goldberg,  156  Fed.  541: 

2257. 
Mattingly  v.  Northwestern  Virginia 
R.   Co.,   158   U.   S.   53,    15 
Sup.  Ct.  725,  39  L.  ed.  894: 
1836. 
Mathushek  Piano  Co.  v.  Pearoe,  21 

N.  Y.  Supp.  920:   793. 
Matson,  Re,  123  Fed.  743. 
Matsumura   v.    Higgins,    C.    C.   A., 

187  Fed.  601 :  2512. 
Matteson  v.  Scofield,  27  Wis.  671: 

1262. 
Matthaei  v.  Galitzin,  L.  R.  18  Eq. 

340:   1261. 
Matthews,  Re,  97  Fed.  772:  2263. 
109  Fed.  603:   2128. 
122  Fed.  248,  259:    1510. 
132  Fed.  274:   2188. 
V.  Green,  19  Fed.  649:   324. 
V.  Hubbard,  47  N.  Y.  428:  794. 
Mathews  v.   Ironclad  Mfg.   Co.,   19 
Fed.  321:  910. 
V.  Lalance    &    G.    Mfg.    Co.,    2 

Fed.    232:    712. 
V.  Lyall,  Fed.  Gas.  No.  9,285  (6 

McLean,  13 )  :  1884. 
v..  OfSey,    3    Sumn.   115:    1074. 
V.  Puffer,    10    Fed.    606:     603, 

605. 
V.  Tufts,    87    N.    Y.    568:    603, 

1106. 
V.  U.  S.,  C.  C.  A.,  192  Fed.  490: 

1753. 
V.  Warner,    6    Fed.    461,    465: 

345,  554. 

V.  Warner,   112   U.   S.  600,   28 

L.  ed.  851:  345. 

Mathews  &  W.  Mfg.  Co.  v.  Trenton 

L.   Co.,   73   Fed.  212:    404. 

Mathew's  Case,  35  Ct.  CI.  595 :  2326. 

Matthewson   v.    Stockdale,   12   Ves. 

270:   885. 
Mattley   v.   Giesler,   C.   C.   A.,    187 

Fed.  970:  2175. 
Mattley    v.    Wolfe,    175    Fed.    619: 

2175,  2176. 
Mattocks  V.  Tremain,  3  J.  Ch.   (N. 
Y.)    75,  76:    1048,  1049. 


Mattoon   v.   Hinkley,^  33    111.   208: 

7885. 

Mattoon   Nat.   Bank   v.   First  Nat. 

Bank,   C.   C.   A.,   102   Fed. 

728:.  2090. 

V.  Reynolds,  62  Fed.  417:  1823. 

Mauger  v.   Dick,   55  How.  Pr.    (N. 

Y.)    132;   896. 
Maury  v.  Mason,   8   Porter    (Ala.) 
,    213,   228:    631. 
V.  Van  Arnum,  1  Hill   (N.  Y.) 
, ,       ,    370:   1083. 
Maury's  Trustees  v.   Fitzwater,   88 

;    .  Fed.  768 :   1394. 
Mauzy,  Re,  163  Fed.  900:  2260. 
Mawell  V.  Stewart,  22  Wall.  77,  22 

L.  ed.  564:   658. 
Max  Morris,  The,  137  U.  S.  1,   34 

L.  ed.  586 :  1963. 
Maxson,   iJe,    170   Fed.    356:    2218, 

2222. 

Maxwell  v.  Akin,  89  Fed.  178:  983. 

V.  Atehinson,  T.  &  S.  F.  R.  Co., 

34  Fed.  286,  289 :  582,  583. 

V.  A.  T.  &  S.  F.  R.  Co.,  34  Fed. 

286:   26,  29.  _     ' 

V.  Federal  Gold  &  Copper  Co., 

C.  C.  A.,  155  Fed.  110:   80. 

Maxwell  Land  Grant  Case,  122  U. 

S.    365,    30    L.    ed.    1211: 

2535. 

V.  Martin,   130   App.   Div.    (N. 

Y. )    80:   2254. 
V.  McDanieis,  C.  C.  A.,  184  Fed. 

311:   324,  942,  943. 
V.  Wilmington     Mfg.     Co.,     82 
Fed.  214:   1031. 
May,  Re,  1  Fed.  737:  1358. 
5  Am.  B.  R.  1,  2160. 
V.  Breed,  7   Cush.    (Mass.)    15, 

54   Am.  Bee.   700:    654. 
V.  Juneau    County,    137    U.    S; 
408,    34   L.    ed.   729:    674. 
V.  Eogan  County,  30  Fed.  250: 

V.  Le  Claire,  18  Fed.  164:  2068. 
V.  State   Nat.    Bank,    59    Ark. 

614,   28    S.    W.   431:    1886. 

V.  St.  John,  38  Fed.  770:   102. 

May  V.   U.   S.,  C.  C.  A.,  19*  Fed. 

53,   61:    1097,   1692,   1697, 

1713. 
Mayberry  v.  Thompson,  5  How.  121, 

12  L.  ed.  78:   2422. 
Maybury  v.  Louisville  &  J.  F.  Co., 

60   Fed.   645:    514. 
Mayer,   Re,   L.   R.   3   P.   &   D.   39: 

976. 
Mayer,  98   Fed.   839,   3  Am.  B.  R. 

533:  2114. 


TABLE.    OF    CASES. 


3317 


Mayer,  C.  C.  A.,  157  Fed.  836:  2097. 

V.  CQhrs,   188   Fed.  443:    2030. 

•'  'v.  Denver,  T.  &  Ft.  W.  E.  Co., 

'41    Fed.    723:  '191],    1916, 

1917. 

V.  Foulkrod,    4    Wash. '  0.    C. 

349:  317. 
V.  Ft.  Worth   &  D.   C.  R.  Co. 
(S.  D.N.  Y;);93!Fed.  601: 
1815,  1817,  1818.  ■" 
V.  Journeymen  S.  C.  Ass'n,  47 

isr.  J.  Bq.  519:   871.    '     ' 
V.  Mayer,  29  N.  Y.   App.  Div. 
.     393,  51  N.  Y.  Supp.  1079: 
792.; 
V.  Walsh,  108  U.' S.  17,  27  L. 
ed.    635:    2519. 
Mayfield,,  Re,   141   U.,,S.  107,   116, 
35  L.  ed.   635,   638:    1381, 
1477,  1509. 
Mayhew  v.  West  Ya.  0.  &  0.  L.  Co., 
24   .Fed.    205,    216:     1244, 
1245.  ■'■'">  '■' 

31aytin  v.  Vela,  216  U.  S.  598,  54 

L.   ed.    632-:    2448:   ^ 
Maynard  v.  Green,  30  Fed.  643 :  771. 
-       V.  Hecht,  151  U.  S.  324,  38  L. 
ed.  179:  2366. 
V.  Pomfret,  3  Atk.  468:   618. 
Mayo  Contracting  Co.,  Re,  157  Fed. 
469:  2189,  2193. 
v.Dockery,    37    S.    E.    62,   127 

N.  C,  1:  1880. 
V.  Dockery,   108   Fed.   897:    61, 
1830,  1831. 
Mayor  v    Lord,  9  Wall.  409,  19  L. 

ed.  704:   1465. 
Mayor,  etc.,  of  Baltimore  v.  Postal 
Tel.   C.   Co.,   62   Fed.   500: 
23,  29. 
Mayor,   etc.,   City  of  New  York  v. 
American  Cable  E.  Co.,  C. 
C.  A.,  60  Fed.  1016:   1072. 
Mayor,  etc.,  of  Helena  v.  U.  S.  ex 
rel.     Helena     Waterworks, 
C.    C.    A.,    104    Fed.    113: 
1463. 
Mayor,  etc.,  of  Macon  v.  6a.  P.  Co., 
C.  C.  A.,  60  Fed.  781 :  931. 
Mayor,  etc.,  of  Savannah  v.  Hoist, 
C.  C.  A.,  132  Fed.  901:  69, 
Mayor   of  London  v.   Bolt,   5  Ves. 
129:    902. 
V.  Levy,  8  Ves.  398:   1117. 
Mayor  of  N.  Y.  v.  Miln,  9  Pet.  85,  9 

L.  ed.  60:  2527. 
Mayor  of  York  v.  Pilklngton,  1  Atk. 
282i  284:   430,  504. 


Mays,  i«e,  114   Fed.  600:    2214. 
V.  Newlin,  143  Fed.  574:  1816, 
'  1831,    1890. 
Maysville  Street  R,  R.  &, Transfer 
,  Co.  V.  Marvin,  C.  C.  A.,  59 
i       Fed,  91:  361,  1577. 
Mazieka  v.  Norih  k  Judd  Mfg.  Co., 

!     ■  ,   .,:176  Fe(J.  747:  1921. 
MoAdams,  Re,   98   Fed.  409:    2251. 
McAleer   v.   Clay    County,   42    Fed. 

665 :   1463. 
McAllister  v.  Chesapeake  &  0.  Ey. 
Co.,  198  Fed.  660,  669,  674: 
1782;  1787,  1822. 
v.  Kuhn,  96  U.  S.  87,  24  L.  ed. 
615 :  2550;  2556. 
McAUister-Newgord  ,  Co,     Re,     193 
Fed.  265:   2213. 
V.  tJ.  S.,  141  U.  S.  174,  35  L. 
ed.  693:  0003. 
McArdle,   Re,   126  Fed.   442:    2160. 
McArthur   v.   Kelly,    5   Ohio,    139: 
894. 
V.  Scott,  113  U.S.  340,  395,  28 
L.     ed.     1015,     1032:     415, 
426,  430,  435. 
V.  Williamson,     45_   Fed.    154: 
738. 
McAtee  v.  Shade,  C.  C.  A.,  185  Fed. 

442:   2175. 
McAulay  v.  Moody,  185   Fed.   144 : 

.    123,  444.,- 
McBratney   v.  Usher,   1   Dill.    367: 

1880.    , 
McBride    of    Board    of    Com'rs    of 
Pierce  County,  44  Fed.  17: 
867. 
v.  Pierce  County,  44   Fed.  17: 
865. 
McBryde,   Re,   99    Fed.    686:    2219, 

2251. 
M-'Cabe  v.  Atchison,  T.  &  S.  F.  Ry. 
Co.,  0.  C.  A.,  186  Fed.  966: 
483. 
V.  Bellows,     1     Allen     (Mass.) 

269:  510. 
v.  Patton,   C.   C.   A.,   174  Fed. 
217:  2206. 
MoCabe  k  Steam  Constr.  Co,  v.  Wil- 
son, 209  U.  S.  275,  52  L. 
ed.  788:    667. 
MeCahon,  235,  1  Kan.  627:  Murplij' 
v.  East  Portland,  42  Fed. 
308:  41. 
McCain  v.  Des  Moines,   174  U.  S. 
168,  43  L.  ed.  936:  59,  75, 
1174. 


3318 


TABLE    OF    CASES. 


[References  are  to  pages.] 


McCain  v.  Des  Moines,  84  Fed.  726: 

75. 
IXcCall,  -In  re,   C.   C.  A.,   145   Fed. 

898:   811,  2288,  2459,  2289. 
McCall  V.  lyEcDowell,  1  Abb.  ,U.  S. 

212:  1503,  1504. 
M'Call  V.  Towers,  1  Cranch,  C.  C. 

41:   1154. 
McCallon   v.   Waterman,   Fed.    CaS. 

No.    8,675    (1    Flip.    651)  : 

1818. 
McCallum,  Re,  113  Fed.  393:  2025. 
V.  McCallum,     127     Fed.     768: 

2197. 
McCampbell  v.  Brown,  48  Fed.  795: 

420.  . ,      , 

McCandless  v.  Pratt,  211  U.  S.  437, 

53  L.  ed.  271:  2371. 
McCann,   Re,    179   Fed.   575:    2251. 
McCardle,  Ex  parte,  7  Wall.  506,  19 

L.  ed.  264:  2507. 
McCardle,  7  Wall.  506:   2551. 
MeCargo  v.  Chapman,  20  How.  555, 

15  L.  ed;  1021:   2423. 
McCall,  Be,  C.  C.  A.,  145  Fed.  898: 

2459. 
McGarley  v.  McGliee,  108:  Fed.  494: 

2484. 
McCarter  v.  Fireman's  Ins.  Co.,  70 

N.  J.  Bq.  291,  61  Atl.  705: 

464. 
McCartney,  Re,  109  Fed.  621 :  2223. 
McCarthy,  Re,  170  Fed.  859:   2241. 
V.  American    Thread    Co.,    143 

Fed.  678:  1278. 
V.  Bunker  Hill  &  S.  Min.  &  C. 

Co.,  et  al.,   147  Fed.  981: 

912. 
V.  Bunker  Hill  &  Sullivan  Min- 
ing and  Concentrating  Co., 

C-  C.  A.,  164  Fed.  927 :  934. 
V.  Fitzgerald,     (1909,     Ca.)     2 

Irish    E.    445:    795. 
McCarty  v.  The  City  of  New  Bed- 
ford, 4  Fed.  818:   2007. 
V.  Coffin,  ,C.    C.    A.,    150    Fed. 

307:    2280,   2281. 
V.  Lehigh    Valley    E.    Co.,    160 

U.   S.  110,   120,   40   L.   ed. 

358,  362:   664. 
V.  N.  Y.,  L.   E.   &  W.   E.   Co., 

62    Fed.    437:    361. 
McCartney  v.  Earle,  C.  C.  A.,  115 

Fed.  462:   93. 
McCarville  v.   Boyle,   89   Wis.   651, 

62  N.  W.  517:   790. 
McCauley,  Re,  101  Fed.  223:   2256. 
V.  Kellogg,  2  Woods,   13:    901. 
McChesney  v.  Illinois  Cent.  E.  Co., 

197  Fed.  85:   1755. 


MeChristal    vi    Clisbee,    190    Mass. 

120,  3   L.R.A.(N.S.)    702: 
2257. 

McClaine  v.  Eankiii,  197  U.  S.  154, 

49  L.  ed.  702:   645. 
McClane  v.  Boon,   6  Wall.  244,   98 
L.  «d.  835:  2574. 
Adm'x  V.   Shepherd's   Ex'x,   21 
N.  J.  Eq.  76:,  712.!      , 
McClaskey    v.    Barr,    42    Fed. '  609, 
617:  1573.  ,      ^ 

V.  Barr,  45  Fed.  151:  575. 
V.  Barr,  48  Fed.  130,  132:   349. 
V.  Barr,  62  Fed.  209:  1576. 
V.  Barr,  79  Fed.  408:   1342. 
MeClaughry  v.   Deming,   186   U.   S. 
49,  46  L.  ed.  1049:   affirm- 
ing C.  C.  A.,  lis  Fed.  639, 
650:   1478.        '  — 
McClean's  Estate,  Re,  26  Fed.  49: 

121,  1802. 

McClelan   v.   Pyeatt,    C.   C.   A.,   49 

Fed.  2SiO:   2683. 
McCIellan   v.    Blackman,    188    Fed. 
934:  836. 
V.  Carland,  S.  C,  C.  C.  A.,  187 

Fed.  915:  161. 
V.  Carland,   2ir  U.   S.   268,   54 
..     L.  ed.  762:  161,  1446,  1448. 
V.  Pyeatt,    C.    C.    A.,    49    Fed. 

259:  2482,  2495. 
V.  Pyeatt,    C.    C.    A.,    50    Fed. 
686:1424,2469,2507. 
McClelland  •  V.    McKane,    154    Fed. 

164:  98.'     ''     '      - 
McClintoek   v.   City   of   Pawtucket, 

180  Fed.  320:  1415. 
McCloskey   v.    Barr,    38    Fed.   l65: 
511,  632,  651. 
V.  Du   Bois,    8   Fed.   710,   712: 

1057. 
V.  Pacific  Coast  Co.,  C.  C.  A., 
22   L.E.A.(N.S.)    673,    160 
Fed.   794:   264,  2547,  2551. 
5   L.   ed.   340:    1452,    1456. 
McClung  V.  Silliman,  6  Wheat.  598, 
McClure    v.    Adams,    76    Fed.   «99: 
407. 
V.  U.  S.,  116  U.  S.  145,  29  L. 
ed.  572:  2303,  2385. 
MoCiuny    v.    Silliman,    3   Pet.   270, 
277,  7L.  ed.  676,  678:  646. 
McCollum  V.  Eagerj  2  How,  61,  11 

L.  ed.  179:   2435. 
McComb  V.  Chicago,  St.  L.  &  N.  0. 
E.  Co.,  7  Fed.  426:  404.  < 
V.  Knox    Co.    91    U.    S.    1,    23 
L.  ed.  185:   2400,  2422.,     / 
McCord,  Re,  C.  C.  A.,  174  Fed.  820: 
2216. 


TABLIp    or    CASES. 


<S310 


[Ee^erences  are  to  pjigos.] 


McCord  V.  Paltimpre ,  &,  ,0.  R.  Co., 
o.  ■  C,  C.    A.,  -.IsfFetL    1-i,> 

1591.  .       . 

(M;f    Qa^e,;  9  Ct.  CI.  155.:   2323.,  ,. 
McCormacki  V.    Illinois  ,  Cent.    Ey. 

;     I,,/.   ,Co.,  loo.  Fed.  ,250:   1783.r 
McCormick,  Re,  97  Fed.  566,  3  Am. 
,      •      B.  R.  340:  2117.  ;     ,  i,- 

V.  Chamberlain,    11   jPaige    (N. 

Y.)    543:    625,   6.86. 
V.  Jerome,  3,Blatchf.  486:  914. 
V.  Humphrey,     27     Ind.  ,  144: 

a762.  , 
y;  Knox,  1,05  U.  S.  122,  26  L. 
ed.  940:   1263. 
■  ■   V.  Sullivant,     10    Wheat.     192, 
199",    6    L.  ,  ed.    300,     302:, 
.-   ,.         1479. 

McCormick  H.  M.  Co.  v.  Walthars, 

134    U.    S.    41,    33    L.    ed. 

'  833:    190,    191,    581,    1425. 

McCorquodale  v..  Belli  (1876),  W.N. 

39:   1123,  1126.   , 

V.  Sta^te  ,6t    Texas,,  ail    U.,  ^. 

■;  432,    53   L.   edi   269:    2405. 

jilcConnell,  lie,  197  Fed.  438 :  2167- 

V.  Provident   Life   Assur.   Soe., 

69   Fed.   113,   16,  C.   C.  A. 

172:   1899.,  ,   ,.;, 

V.  Dennis,   C  C.   A.,   153   Fedl 

,r  547:  445.  ".'   ,-       ,  -  ■ 

INIcConihay    v.    Wright,    121    U.    S: 

,.  !         201,    206,    30    L.    ed.    932, 

933;  340,;  348. 

McConologue's  Case,  107  Mass.  154, 

170:   15,01. 
McCosker  v.  Brady,  1  Barb.  Ch.  (N. 

Y.)   329:  939. 
JMcCourt    V.  I  Singers-Biggfer,    C.    C. 

A.,  145  Fed.  103:   1332. 
MeConvjUe  v.,ai,lmour,  1  L.R.A.  498, 

,36  Fed.  277  i  93. 
MeCoflrnr.Ba!  parte,  139  N.  C.  9;"):  .V 
S.  t.  957,  2  L.R.A.  (N.S.) 
603:   1370.       i 
McCoy  V.  Cincinnati,  1.,  St.  L.  &  C. 
R.  Co.,  13  Fed.  3:   900. 
V.  Nelson,  121  U.  S.  ,484,  30  L. 

ed.  1017:   525,  527. 
V.  Rhodes,    11    How.   131,    141, 
13    L.   ed.  ,634,    638:    441, 

847.    , ; 

MeCrary  v.  Penn.  Canal  Co.,  5  Fed! 

367:  924,  929. 
McCrea,  Re,  C.  C.  A.,  161  Fed.  246: 
2248.  ,, 
;  vi,  McCle^ahan,   114  App.   Div. 

(N.  Y.),   70:    406. 

MpPraeken  &  McL(eod,  Re,  129  Fed. 
■■,?;■,'.     ./621:;20,79i,22';i4. 


McCreery  Engineering  Co.  v.Massa- 
eh^ettSiFain  Co.,  180  Fed. 
116;:  393. 
McCreery     Realty     Corporation     M. 
Equitable   Nat. ,  Bank,   123 
App..  Div.     (N.    ,Y.)    ,,358: 
,,2564. 
McCulla  v.Beadleston,  17- R.  I.  20,   , 

26,  20  Atl.  11:  625.      , 
McCullough  V.  Large,  20  Fed.  309: 
1761,   1769,  1884. 
V.  Virginia,  172  U.  S.  102,  43 
L.  ed.  382:   2407.         ,,  ;.    ; 
McCulloch  v.  Association  Horlogeric 
Suisse,   48   Fed./ 479:  ^982. 
McCune  v.  Essig,  C.  C.  A.,  122  Fed. 

588;   118. Fed.  273:   87. 
McCutqhen,  Re,  100  Fed.  779:  2218. 

2219. 

McDaniel  v.  Stroud,   C.  C.  A.,  106 

F<Jd.  486:   2196,  2286. 
■  ,    .y.  Traylor,  .196  ,U.  .S.   415,   49 
L.  ed.  533,  123  Fed!   338: 
48,  51. 
McDavid  Lumber  Co.,  Re,  190  Fed. 

.97:   2,212. 
McDermott  v.  Hayes,  194  Fed.  902 : 

"  ■       1533,  1535,  2428; 
,  ,,    v,  Strong,    4    J.    Ch.    ,(N.  ,Y.) 

687:  843. 
]|KlciDonald  v.  Brown,  23  R,  I.  546,  58 
'        L.E.A.  768,  91  Am.  St.  Rep. 

659:   2257.F 
V.  Cairipbell,  C.  C.  A.,  I5l  Fed. 

74:3:   2246. 
V.  Clearwater      Shortline      Ry. 
Co.,   164  Fed.   1007:   2133, 
,2142.  '  '     , 

.      v.  Edmonds,  44  Cal.  328:  1070.  , 
y.  Hovey,  110  U.  S.  619,  28  L,. 

ed.  269:  2315. 
V.  Jordan,  178  U.  S.  229 :  1823. 
V.  Miller,   84  Fed..  344 :    533. 
V.  Seligman,  81  Fed.  753:   837. 
V.  Hope  Min.  Co.,  48  Fed.  593: 

1816.  ^ 
V.  Hovey,  110  U.  S.  619,  28  L. 

ed.  269:  2456.    . 
v.  State  of  Nebraska,  101  Fed. 
171,  41  C.  C.  A.,  278:   93. 
V.  Salem    Capital    Flour    Mills 
Co.,  31  Fed.  577,  12  Saw- 
yer,   492 :     126,    127,    632, 
,1915.     - 
McDonald    v.    Seligmans,   .81    Fed. 
753:  144".  ' 

The,  4  Blatehf.~477:  1288. 
V.  Whitney,  39  Fed.  466:   1404. 
Macdonnell,  Re,  11  Blajtchf.  79,  16 
Fed.  Cas.  No.  8,771 :   1634. 


3320 


TABLE    OF    CASES. 


[References  are  to  pages.] 


McDonnell,  Re,  101  Fed.  239:  2159. 
V.  Eaton,  18  Fed.  710:  447. 
V.  Jordan,  178  U.  S.  229,  44  L. 

ed.  1048:  1771,  1823,  1824. 

V.  White,  11  H.  L.  C.  570 :  978. 

McDonogh    v.    Millaudon,    3    How. 

693,    700,    11    L.    ed.    787, 

794:   2510. 
McDowell  V.  Kurtz,  C.  C.  A.,  77  Fed. 

206:    874. 
McDuffie  V.  Montgomery,   128   Fed. 

105  •   122    128 
McEldowney  v.  Card,  193  Fed.  475: 

470,    612,    718,    734,    IITO, 

2028,  2033. 
McEImurray    v.    Loomis,    31    Fed. 

395:   121,  1772. 
McEIrath   v.   Mcintosh,   1   Low   R. 

(N.  S.)    399:   895. 
V.  Mcintosh,   1   H.   &   H.   348-: 

2323. 
V.  U.  S.,'l2  Ct.  CI.   312:   2306. 
V.  U.  S.,  102  U.  S.  426,  26  L. 

ed,  189:   377,  2306. 
M'Elroy   v.   Kansas    City,   21    Fed. 

257,  262:   869. 
McElroy   v.   U.   S.,   164   U.   S.   76: 

1676. 
McElvain  v.  Hardesty,  C.  C.  A.,  169 

Fed.  31:  2177. 
McEvers  v.  Lawrence,  Hoffman  Ch. 

(N.  Y.)   172:   996. 
V.  New  York,  56  App.  Div.  222 : 

666. 
McElwee   v.    Metropolitan    Lumber 

Co.,  C.  C;  A.,  69  Fed.  302, 

319,  16  C.  C.  A.  232:  1550. 
McEwen  v.  Harriman  Land  Co.,  C. 

C.   A.,   138   Fed.  797,   808, 

71  C.   C.  A.  163:    1036. 
McFadden  v.  Heisen;  C.  C.  A.,  150 

Fed.  568:   1167. 
V.  Mountain  V.   &  M.  M.   Co., 

C.  C.  A.,  97  Fed.  670:  2463. 
V.  Robinson,    22    Fed.    10,    10 

Sawyer,  398:  58. 
McFarland  v.  State  Savings  Bank, 

129   Fed.  244:   618. 
v.  State   Sav.   Bank,    132   Fed. 

399:  625. 
McFaul   V.   Ramsey,   20   How.   523, 

15  L.  ed.  1010:   2554. 
McFaun,  Re,  96  Fed.   592:   2080. 
McFarren  v.  Taylor,  3  Cranch,  281, 

"     2  L.  ed.  440:   320. 
McGahan  v.  Anderson,  C.  C.  A.,  113 

Fed.  115 :  2025,  2219,  2291. 
McGahey  v.  Virginia,  135  U.  S.  662, 

684,    34   L.   ed.   304,    312: 

391. 


McGarrahan  v.  Mining  Co.,  96  U.  S. 

316,    323,    24    L.    ed.    630, 

635:   1070. 
McGarvey  v.  Butte  Miner  Co.,  199 

Fed.  671:   1784. 
McGee,  Re,  105  Fed.  895,  5  Am.  B. 

R.  262:   2067. 
McGehee  v.  Cooke,  55  Misc.  (N.  Y.)- 

40,    105    N.    Y.    Supp.    60: 

'789 
,v.  Polk,' 24  Ga.  406,  412:  1049. 
McGeorge  v.  Bigstone  Gap  Imp.  Co., 

88  Fed.   599:   1280. 
V.  Bigstone   Gap   Imp.   Co.,    86 

Fed.  599:  458. 
McGill,  Re,  C.  C.  A.,  106  Fed.  57: 

2128,  2146. 
McGillin   v.    Claflin,    52   Fed.    657: 

612. 
McGilvra  v.  Ross,  C.  C.  A.,  164  Fed. 

604:    2550. 
McGinity  v.   White,   Fed.,  Cas.   No. 

8,802:  53,  1789,  1811,  1901. 
McGinnis     v.     The     Grank     Turk, 

2    Pittsb.    Rep.    326,    Fed. 

Cas.  No.  8,800:   2008. 
McGirr  v.  Humphreys  Grocery  Co., 

192  Fed.  55:  2184. 
McGlashern  v.  U.  S.,  71  Fed.  434: 

228,  1658. 
McGoon  V.   Scales,   9   Wall.   23,   19 

L.   ed.   545:    1197. 
McGovern  v.  Hope,   63  N.  J.  Law, 

76,  42  Atl.  830:  1163. 
McGourkey  v.  Toledo  &  Ohio  Cen- 
tral Ry.  Co.,  146  U.  S.  ,536, 

36  L.  ed.  1079 :   963,  2428, 

2434. 
McGowan,  Re,  134  Fed.  498;  2068, 

2133. 
V.  U.   S.,'20   Ct.    CI.   147:    370. 
McGowin  v.  Remington,  12  Pa.  St. 

56,  51  Am.  Dec.  584:   891, 

899 
McGraw  v:  Mott,  C.  C.  A.,  179  Fed. 

646:   344,  1044,  1236 
McGregor  v.  McGillis,  30  Fed.  388: 

1881,  1912,  1924. 
V.  U.   S.,   134   Fed.   187:    1704. 
V.  Vt.  L.  &  Tr.  Co.,  C.  C.  A., 

104  Fed.  709:  1394. 
McGuire  v.  Commonwealth,  3  Wall. 

382,   18  L.   ed.   164:    2401, 

2514,  2S15. 
V.  Great  Northern  Ry.  Co.,  153 

Fed.  434:  1916,  1921. 
V.  Great  Northern  Ry.  Co.,  155 

Fed.  230:  584. 
McHenry  v.  Alford,  168  U.  S.  651, 

42  L.  ed.  614:  2379,  2381. 


TABLE    OF    CASES. 


3321 


[References  are  to  pages.] 


McHenry  v.  New  York,  P.  &  0.  K. 

Co.,  25  Fed.  65 :  1781,  1816. 

Mclnerney  v.  U.  S.,  C.  C.  A.,   143 

Fed.  729:   1063.    ;       , 
Molntire,   Re,  142  Fed.   593:   2030, 
•  2139. 
V.  Pryor,   173  U.  S.  38,   43  L. 
ed.  606:  647. 
.     V.  Wood.  7   Cranch,  504,   3  L. 
ed.  420:  1452. 
Mcintosh    V.    Pittsburg,    112    Fed. 

,  705 :  426,  666,  669. 
Mclntyre   v.   W.   U.   Tel.:  Co.,    113 
:     "•        Fed.  1022:,  924.        :  '       i 
V.  Southern  Ry;  Co.,  131   Fed. 
.'     985:   1800. 
McKane,  JBe,;61  Fed.  28,  205:  1521. 
V.  Burke,    132    Fed.    688:    595, 
611. 
McKay  V.  Dibejt,  5  Fed.  587:   910. 
V.  Gulf  Refining  Co.,  C.  C.  A., 

176  Fed.  93:   1937. 
V.  Neussler,  C.  C.  A.,  148  Fed. 

:,  86:  2492.    ' 
V.  U.  S.,  27  Ct.  01.  422:   2321. 
McKeehney  v.  Weir,  C.  0.  A.j  118 

Fed.  805:  166. 
MeKee,    Re,    165:  Fed.    269:    2259. 
V.  Brooks,  64  Tex.  255:'  56,  90. 
'  V.  Chautauqua    Assembly,    124 
Fed.  808:   36,  42,  47. 
V.  city  Garbage  Co.,  140  Mich. 
497,   103  N.   W.  906:    942. 
,    V.  Coffin,  66  Tex.  304,  1  S.  W. 
276:   92. 
V.  Lamon,    159    U.    S.    317,    40 

L.  ed.  165:   421. 
V.  Travelers'  Ins.   Co.,  41   Fed. 

117,  119:  479. 
V.  IT.    S.,    10'   Ct.    01.    208    and 
231  *  2350. 
McKeirv;    Cutler     (N.    C.    1853) 

Bushee's  Eq.  139:  1292. 
MbKeen  v.  Ives    (D.  Ini.),  35  Fed. 
801:  1815,  1817. 
V.  Morse,  1  U.  S.  App.  7 :  1288. 
M'Kenna,  Re,  137   Fed.  611:    2163, 
■2273   2276. 
V.  Simpson,  129  U.  S.  506,   32 
L.  ed.  771 :   2298. 
McKemy  V.   Supreme  Lodge  A.   O. 
U.  W.,  C.  C.  A.,   180  Fed. 
961:,  717,  734,,  828,,  : 
McKenzie,  Re,  0.   G.   A.,   142   Fed. 
,'    :    38S:  1364,  2282,  2284. 
180  U.  S.   536,  45  L.  ed.  657: 
,    ,  1364,  2431. 

McKeoin  v.  No.  Pac,  R.  Co.,  45  Fed. 
464:   1055. 


McKie   V.   Rose,   140   Fed.   145,   af- 
firmed C.   C.   A.,   145   Fed. 
584:   1464. 
McKinley  Creek  Minn.  Co.  v.  Alaska 
Min.  Co.,  183  U.  S.  563,  46 
L.  ed.  331:  1209. 
V.  Chicago, &-]Sr.  W.  R.  Co.,  44 
Iowa,    314,    24    Am.    Rep. 
748:   1827. 
McKinley  v.  Moorish,  21  How.  343, 

16  L.  ed.   100:    1935. 
McKim  v.'^White  Hall  Co.,   2   Md. 
.    ,     Ch,  510:  712. 
>   V.  Voorhies,   7    Cranch,   279,    3 
L.  ed.   342:    856. 
M'Kinney   v.   Big  Horn   Basin   De- 
velopment   Co.,    0.    C.    A., 
167  Fed.  770:   559. 
V.  Carroll,  12  Pet.  66,  9  L.  ed. 

10.02:   738. 
V.  U.    S.,    199    Fed.    25:    1615. 
1694,    1700,    1710. 
McKinnon  v.  Morse,  177  Fed.  576: 

41,6.   -  ■ 

Mc  Knight,  Re,  52  Fed.  799:   1477. 

v.  Craig's    Adm'rs,    6    Cranch, 

183,  3  L.  ed.  193:  727,  748, 

749,  1529. 

v.  Dudley,   C.   C.   A.,   148   Fed. 

204:    129. 
V.  James,  155  U.  S.  685,  39  L; 

ed.  310:  2401. 
v.  Metal  Volatilization  Co.,  128 

Fed.  51:  266,  537,  538.    ' 
V.  U.  S.,  C.  0.  A.,  97  Fed.  208, 
38    0.    e.    A.,    115:     1680, 
1682.  ; 

v.  U.   S.,   98  U.   S.  179,  25   L. 

ed.    115 :    2322. 
V.  U.  S.,  13  Ct.  01.  292:   2310, 

2311.    , 
V.  U.    S.,    0.   0;    A.,    113    Fed. 
451,  453,  51  C.  C.  A.  285: 
1653,  1654. 
V.  U.  S.,   98   U.   S."  179,  25   L. 
ed.    115,    13    Ct.    01.    292: 
2307'.       '     ■       . 
McKown  V.  Kansas  &  T.  Coal  Co., 
105  Fed.  657 :  53,  54,  1808, 
1809,  1921. 
McLam,  Re,  97  Fed.  922:   2166. 
M'Lanahan  v.  Universal  Ins.  Co.,  1 
Pet.  170,  7  L.  ed.  98:  2555. 
McLane   v.    Leicht    (Iowa),   69    la. 

401,  29  N.  W.  327:  61. 
McLaughlin  v.  Bank  of  Potomac,  7 
How.  220,   12  L.   ed.   675: 
?548. 
V.  Swann,  18  HoW.  217,  15  L. 
ed.   357:   851. 


3322 


TABLE    OF    CASES. 


[References  are  to  pages;] 


ilcLaiighlin  v.  TJ.  S.,.107  U.  S.  ^526, 

27  L.  ed.  6^1 :  462. 
McLean,  Re,  9  Cent.  L.  J.  425:  820. 
37  Fed.  648:  1101. 
V.  Clark,  23  Fed.  861 :  1296. 
V.  Lafayette   Bank,   3   McLean, 

S03:   592,  797,'  853. 
V.  Mayo,,  113    Fed.    106:    2100. 
v.  St.  Paul  &  C.  Ry.  Co.,  Fed. 
Cits.  No.  8,893  (17  Blatchf. 
363):     1881,     1892,     1924, 
1928. 
McLennon  v.  Kansas  City,  St.  J.  & 
C.  B.  R.  Co.,  22  F6d.  198: 
1551. 
McLeod,  ^a;  parte,   120   Fed.   130: 
1357. 
V.  City  of  New  Albany,  66  Fed. 

378:  245, '836. 
V.  Duncan,  Fed.  Cas.  No.  8,898 

(5  McLean,  342)  :  1905. 

V.  New    Albany,    C.    C.    A.,    66 

Fed'.  378:  1003,  1397,  1398. 

V.  St.'Aubyn,   (1899)   A.  C.  549, 

561:    1355. 

McLeroy  v.  State,  120  Ala.  274,  25 

So.'  247 :    1710. 
McLish  V.  Roflf,  141  U.  S.  661,  668, 
35   L.   ed.    893,    895:    2364, 
'       2367,   2369,  2381,  2421. 
McManus  v.  ChoUar,  C.  C.  A.,  128 

Fed.  902:   1422. 
McMahon,  Be,  C.   C  A.,   147   Fed. 
684:      2106,     2111,      2114, 
"2284.    -     ' 
McMickeri  v.  Perrin,  18  How.  507, 

15   L.   ed.  504:    1395. 
McMillain  v.   Conrad,  16  Fed.  128: 
880. 
V.  Noyes,   146  Fed.   926:    1804. 
V.  St.  Louis  &  Mississippi  Val-  . 
ley  Transportation  Co.,  18 
Fed.  260,  261:   527,  528. 
McMulIen  v.  Bowers,  102  Fed.  494, 
42    C.   C.   A.    470:    84,    85. 
V.  Hallack  Cattle  Co.,  193  Fed. 

283:   1797. 

V.  Northern    Pac.    R.    Co.,    57 

Fed.  16:    1168,  1766,  1890, 

1896. 

V.  Ritchie,   57   Fed.   104:    1111. 

V.  Ritchie,   64   Fed.  253:    1087, 

1090. 
Lumber   Co.  v.  Sirother,  C.  C. 
A.,  136  Fed.  295:   333,  501, 
1116. 
MoNair  v.  Mclntyre,  C.  C.  A.,  113 
Fed.  113:   2178. 


McNamara  v.   Dwyer,   7'  Paige    (N. 
Y.),  239,  32  Am.' Dec.  627: 
■363,  401.  ■■'■■'■    •■ 

V.  Helena   Coal   COi,   5   Am.   B. 

'R.  48:   2050. 
V.  Henkel,  226  U.  S.  520,  57  L. 

'   ed.  — :   1483. 
V.  Provident    Sav:   Life   Assur. 
Soc,    114    Fed.    910T    5«7, 
568,  1336. 
McNaughton   v.   South   Pac.    C.   R. 
Co.,     19     Fed.    881 :     1837, 
'•'       ■■■■  .  1846. 

McNiel,    Re,    13  :Wa;ll.:'236,    20    L, 
'     '■'■'  ed.    624 i'  1935. 
V.  Andes,  40  Fed.  45:    1059. 
V.  Holbrook,   12   Pet.   84,   9   L. 

ed.  1009:    1089i  2560. 
V.  McCormack,    C.    C.    A.,    182 
■      Fed.   808 :'  2132.         '    -    ■!' 
V.  McNeil,   0.   C.  A.;-  170  Fed. 
28S:    650,  741,  744. 
'  V.  Southern  Ry.  Co.,  202  U.  S. 
543,   50   L.   ed.   1142:    395, 
862. 
V.  U. '  S.,    G.    C.    A.,    150    Fed. 
82,  18  Am.  B.  R.  21:  2242. 
V.  Cahill,    2'  Bligh,   228:    1201. 
v.-  Southern  Ry.  Co.,  202  U.  S. 
543,  .548,   50   L.   ed.   1142, 
1145:  38. ,     -. 
kcNulfa ,  V.   Loehridge,    1,41   U.    S. 
327,  35   L.  ed.   796:    1015, 
lp38,  2395.,; 
V.  West   Chicago,  Park   Com'rs 
C.    C.    A.,;  99    Fed.    328: 
2449. 
MeNulty   V.  Connecticut  lilut.  Life 
Ins.  Co.,  46  Fed.  sbh:  1790. 
V.  Feingdld,     129'    Fed.     1001: 

"2032. 
V.  Wiesen,  130  Fed.  1012:   784. 
v.  M^iesen,  158  Fed.  221:   1233. 
McNutt  V.  Bland,  2  How.  9,  11  L. 

ed.  159:   111. 
McPherson  v.  Blacker,  146  U.  S.  1, 
36  L.  ed.  869:  2399,  2400. 
A'.  Mississippi  Valley  Xr.  Co.,  C. 
C.  A.,  122  Fed.  367:    162. 
McPhun,  Re,  30  Fed.  57 :  1637. 
McQuillon,    Ex   parte,    3    West.,  L. 
Month.  440:   1504. 
9  Pitts.  L.  J.  29 :  1504. 
MoRea  v.  Branch  Bank  of  Alabama, 
19  How.  376,  15  L.  ed.  688: 
444,,  449. 
V.  David,    C.   G.   A.,   184    Fe<J. 
989:   2494. 


TABLE    Off    CASES. 


332;5 


[References  are  to  pages.] 


McSherry  Mfg.  Co.  v.  Dowagiac  Mfg. 
Co.,  C.  C.  A.,  160  Fed.  948 : 
,    405,  2479. 
McUlta,    Re,    189    Fed.    250:    2219, 

2224.  ;, 

McVoy  Hardware  Co.,  Re,  0.  C.  A., 

200  Fed.  949:   2253,  2277. 

MoWhinney  v.  Brinker,  64  Ind.  360 : 

1882. 
McWilliams  Mfg.  Co..  v.  Blundell,  H 

Fed.    419:    88.0,    912. 
Meach  v.  Chappell,  8. Paige  (N.  Y.), 

135:   1084. 
Mead,  Ex  parte,  109  U.  S.  230,  27 

L.ed.  914:  2286. 
Mead,  Re,  58  Fed.  312 ;  So.  L.  &  Tr. 
Co.  V.  Benbow,  96  Fed.  514: 
1236,2154,, 
V.  Chesbrough  Bldg.  Co.,  C.  C. 

A.,  151  Fed.  998:   1423. 
V.  Gallatin,  C.  C.  A.,  151  Fed. 

1006:  1423.  ; 

V.  Glidden,  79  Mieli.  209,  44  N. 
W.  596;   795. 
. .     V.  Lord    Orrery,    3    Atk.    235 : 
1025.    ^' 
V.  Piatt,  17  Fed.  509:  2286. 
,  V.  Walker,  15   Wis.  499:   121. 
Meade  v.   Beale,   Taney,   339,  at  p. 
361:  336,  337. 
V.     Keane,  3  Craneli;  G.  C.  51 : 

1156,  1157. 
V.  U.   S.,   18   Ct.   CI.  281  ■    375. 
Meader   Furniture  Co.  v.   Commer- 
cial   Nat.    S.    D.    Co.,    192 
Fed.  6ia:   1574. 
Meadows,.  Re,  Williams  .&  Co.,  181 
Fed.  911:' 2166. 
,199  Fed.  304:   2266,  2267. 
Meagher  v.  Minn.  Thr.  Mfg;  Co.,  145 
'  U.   S.   608,   36  L.  ed.  834: 

2400., , 
Megibben's  Adm'rs  v.  Perin,  49  Fed. 

183:  ,105.,^ 
Means  v.  Bank  of  Eandall,  146  U. 
.,  .     ,      S.'   620,    36  -L.    ed.-   1107: 

2554.' 
Meath  v.  Mississippi  .L,evee  .Com'rs, 
■       109    U.    S.   268,   27   L.   ed. 

930:   1560,  1561. 
V.  ;Eliillips'  Co.,  108  tr.  S.  553, 
27  L.  ed.  819:   646. 
Meaux  v.  Pittman,  32  La.  Ann.  405: 

Mechanical  ApRllanee  Co.  v.  Castle-. 

■'"'•'        man,  215  U.  S'.  437;  54  L. 

.!•'■  1     ''  ed.  272:'S75,  1894. 
Mechanics'   Bank   v.   Seton,   1    Pet. 

....  !   ,'!   299;  7  L.!ed'.il52i:   318,  452, 

■1158...  ':,.'  .;.,.!  ;i 


Mechanics'  Ins.  Co.  v.  Hoover  Dis- 
tilling   Co.,    C.  ;C.    A.,    31 

L.E.A.'(N.S.)  873,  182  Fed. 

590:,  322,  334. 
Mecke  v.  Valley  Town  Mineral  Co., 

81  Fed.  114:   1894. 
V.  Valleytown  Mineral :  Co.,  80 

Fed.  209:  1766,  1806,  1823, 

1890., 
V.  Valleytown  Mineral   Co.,   93 

Fed.  697,  35  C.  C.  A.  151 : 

1793,   18:30,   1831. 
V.  Valleytown,  Mineral  Co.,  Id. 
; ;    ,     >      781 :  1817,  18,18. 
Meoky  V.  .Grabowski,.'177  Fed.  591: 

67    535   542. 
Medbury  v.'  U.  S.,  173  U.  S.  492,  43 

L.  ed.  779:   2304. 
Medina   Quarry  Co.,   Re,   179    Fed. 

929:    '2177,     2187,     2275, 

2290. 
Medley,  Petitioner,  134  U.  S.  160, 

33  L.  ed.  835:  1479,  1515. 
Medsker  v.  Bonebrake,  108  U.  S. 

66,  27  L.  ed.  654:  1233, 

2056,  2057. 
M.  E.  Dunn  &  Co.,  Re,  193  Fed.  212:  , 

.  2216. 
Meek.v.'  MoCormick,    (Tenn.    Ch.)J 

42  S.  W.  458 :   694. 
Meeker  v.  Lehigh  Valley  K:  Co.,  C. 

C,  A.,  183  Fed.  548 :   2414. 
Y.  Winthrop  Iron  Co.,  17   Fed. 

48:  1332. 
Meier,  Re,  C.  C.  A.,  182  Fed.  799: 

211:6. 
Meier  v.  Kansas  Pac.  R.  Co.,  5  Dil- 
lon, 476:  1037. 
Meighan,  Re,  106  App.  Div.  (N.  Y.) 

,  ,,  ,599:   1334. 

Meighan  v.  Am.  Grass  Twine  Co.,  C. 
.    C.  A.,;  154  Feii.  346,:   1334. 
Meissner  v.  Buek,  28  Fed.  161 :  692, 

1809. 
Melendy  v.  Currier,  22  Fed.  129  (22 

Blatchf,  503)  :  1826. 
Melton    V.   .Pensacola    Bank    &    Tr. 

Co.,  C.  C.  A.,  190  Fed.  126: 

719,  1556.        ,,     , 
Melvin  v.  St.  Louis,  etc.,  R.  Co.,  89 

Mo.  106,  1  S.  W..  286:  789. 
Mellen  v.  Moline  Iron  Works,   131 

U.  S.   352,   33  L.  ed.   178: 

595. 
Mellor '  V. .  Smither,   C.  C.   A.,    114 

Fed.  116,  120:  726,  765. 
Melius  V.   Thompson,'  1   Cliflf.   125: 

742,  746,  754. 
Melltvood  Distilling  Co.  v.  Harper, 

167  Fed.  389:  718. 


3324 


TABLE    OF    CASES. 


[Eeference^  iirfe  to  pages.] 


Memphis  v.   Brown,   94  U.  S.   715, 

24  L.  ed.  244:   1463,  2425, 

2460,  2483.    ' 
V.  Cumberland   Tel.    &   T.   Co.j 

238   U.   S.   624,   54   L.   ed. 

1185:    2498. 
V.  Dean,  8  Wall.  64,  19  L.  ed. 

326:   635. 
V.  Postal  Tel.  Cable  Co.,  C.  C. 

A.,  145  Fed.  602 :'  36,  39. 
V.  V.   S.,   97   U.   S.  293,  24  L.- 
~     ed.  920:  1454.    *   ' 
Memphis  &  Charleston  R.  R.  Co.  v. 

Alabama,   107    U.    S.    581, 

584,    27    L.    ed.    518,    519: 

137. 
Memphis  City  v.  Dean,  8  Wall.  64, 

19  L.  ed.  326:  633. 
Memphis   City   Bank   v.   Tennessefe, 

161    U.   S.   186,   40   L.  ed. 

664:    661. 
Memphis  &  C.  R.  Go.  v.  Alabama, 

107    U.   S.   581,   27   L.   ed. 

518:  136. 
Memphis  G.  &,  L.  Go.  v.  Memphis, 

72  Fed.  952:  911. 
Memphis  Keeley  Institute  v.  Leslie 

E.  Keeley  Co.,  C.  C.  A.,  16 

L.R.A.(N.S.)  921,  155  Fed. 

964:    631. 
V.  Leslie   E.   Keeley  Co.,  G.   G. 

A.,  144  Fed.  628:   2431. 
Memphis  &c..  Packet  Go.  v.  Overman 

Carriage  Co..  93  Fed.  246: 

1993. 
Memphis  Oil   Co.   v.   Illinois   Gent. 

R.  Co.,  164  Fed.  290:   190. 
Memphis  Savi  Bank  v.  Houehens,  G. 

G.    A.,    115   Fed.   96,    108'/ 

167,    209,    977,    996,    1260, 

1760,  1814. 
Mendenhall  v.  Hall,  134  U.  S.  559, 

33   L.    ed.   1012:    555,   560, 

2452,  2459,  2468. 
Menge  v.   Warriner,   C.   C.  A.,   120 

Fed.  816:   2430. 
Menees    v.    Matthews,    June,    1912, 

197    Fed.    633:     169,    170, 

1535. 
Menefee    v.    Frost.    123    Fed.    633: 

i05. 
Jlensing,  Ex  parte,  55  Fed.  17 :  827, 

1349. 
Menke  v.  Sunderman,  C.  C.  A.,  186 

Fed.  486:   2048,  2055. 
ilenzies  v.  Rodrigues,  1  Price,  92: 

917.      ' 
Mercantile   Co.,    Re,    95    Fed.   123: 

2275. 


Mercantile    Nat.    Bank  '  of    City   of 

New  York  v.  Barron,  Dec. 

11,    1908,    165    Eed.    831: 

1532.  ■       '■ 

Mercantile  T.  Co.  v.  Baltimore  &  0. 

R.   Co.,  89   Fed.  P06,   610: 

1268. 
V.  Mo.,  K.'&  T.  Ry.  Co.,  41  Fed. 

8,  9:    946. 
Sage    J.,    in    Mercantile    T.    Co.    v. 
V.  Kanawha  &  0.  Ry.   Co.,   50 

Fed.  874,  878:  992.     - 

A.,  58  Fed.  6:  991. 
V.  Atlantic  &  P.  R.  Co.,  63  Fed. 

513, '517:  827,  828,  832. 
V.  Atlantic  &  P.  R.  Co.,  70  Fed. 

518:    180. 
V.  Baltimore  &  0.  Ry.  Co.,  79 

Fed.  388:  954. 
V.  Baltimore   &   O.   R.    Co.,   94 

Fed.    722:    422. 
V.  Chicago,  P.  &  St.  L.  Ry.  Co., 

61  Fed.  372:  1268.  ' 
V.  Chicago,  P.  &  St.  L.  Ry-  Co. 

C.    C.    A.,    147    Fed.    699 : 

2544. 
V.  Farmers'  L.  &  Tr.  Co.,  G.  C. 

A.,  81  Fed.  254:    966,  986, 

1008,  2435,  2554. 
V.  Hensey,  205  U.  S.  298,  51 

L:  ed.  811:  1596,  2548.   • 
T.  Kanawha  &  0.  Ry.  Co.,  39 

Fed.    337:    180,    210,    658, 

947,  949,  952,  953,  1261. 
V.  Kanawha  &  0.   Ry.   Co.,   50 

Fed.   874  r  990. 
V.  Kanawha  &  0.  Ry.  Co.,  C.  C. 

A.,  58  Fed;  6 :  2450. 
V.  Missouri,  K.  &  T.  Ry.  Co.,  1 

L.R.A.   397,   36   Fed.   221: 

784,   941. 
V.  Mo.,  K.  &  T.  Ry]  Co.,-41  Fed. 

8,  li;  12:   968,  986. 
V.  Pittsburgh  &  W.  R.  Co.,  29 

Fed.  732:  837,  965. 
V.  So.   State  L.  &  Tr'.'  Co.,   86 

Fed.  711 :  970. 
V.  St.  Louis  &  S.  F.  Ry.  Co.,  71 

Fed.  601,  608,  609:   966. 
V.  Texas  &  P.  Ry.  Co.,,  51  Fed. 

529,    542:     806,    849,  '910, 

975,  2398. 
V.  U.   S.   Shipbuilding  Co.,  130 

Fed.  725:  831. 
Mercantile    Tr.    &    D.    Co.    v.    Col- 
lins P.  &  B.  R.  Co.,  99  Fed. 

812:  103. 
V.  Collins  Park  &  Belt  R.  Co., 

107  Fed.  762,  765 ;  69. 


TABLE    OF    CASES. 


3325 


[References  are  to  pages.] 


Mercantile  Tr.  '>&  D.  Go.  v.  Colum- 
bus, ^   203    U.    S.    311,    51 
•L.  ed.  198:  69. 
V.  Columbus,   Waterworks,  130 
Fed.  180:   911. 
Merchant,  The,  Abb.  Adtti'.  '1,'Fed. 

Cas.  No.  9,434:   2009. 
Merchants'  Bank  v;  Crysler,  14  C. 
C.  A.  449:   797,  1036. 
V.  Crysler,    67    Fed.    388 :  '  796, 

7^7,  1036. 
v.'Slagle,    106    U.    S';    558,    27' 

'L;ed.  204:  2150.  ' 

V,  Thomas,  C.  C.  A.,  121  Fed. 

306:   2i206.  . 

Merchants,  etc..  Bank  v.  Thompson, 

,,       .  .      4  Fed.   876:   1835.  -      .[ 

Merchants'    Coal    Co.    v. ,  Fairmont 

I       Coal  Co.,  C.  C.  A.,  160  Fed. 

769:  1469. 

Merchants',  Cotton  Press  &  Storage 

'     '      Co.    V.    Insurance    Co.    of 

'   ■'     ''North  America,  151   U.  S. 

368,   14    Sup.    Ct.    367,    38 

■  L.  ed.  195:  133,  1781,  1887, 

1788,     1790,     1793,     1795, 

•  ■  1927.  '    ■  i 

Merchants'  Despatch  Transp.  Co.  v. 

Joesting,  89  111.  152:  1886. 

Exch:  Co.  V.  U.  S.,  1  Ct.  CI.  332: 

2324.  ' 

Merchants'  Loan  &  Trust  Co.  v.  Chi- 
cago Kys.  Co.,  C.  C.  A.,  158 
Fed.  9"  3:  961,  987,  988. 
Merchants'  &  M.  Nat.  Bank  v.  Kent 
Circuit    Judge,    43    Mich. 
292:  1018. 
V.  Wheeler,  Fed.  Cas.  No.  9,439 
(13  Blatchf.  218)  :  1896. 
Merchants'  &  Miners'  Transp.  Co.  v. 
,     U.  S.,   C.   C.  A.,   199   Fed. 
i       902:   1694. 
Merchants'  Nat.  Bank  v.  Brown,  17 
Fed.  161   (4  Woods,  263)  : 
1838,  1922! 
V.  Carpenter,    101    U.    S.    567, 
568,    25    L.    ed.    815,    816: 
732,  734. 
'-': '    V.  db-attanopga  C.  Co.,  53  Fed. 
314:   325,  942,  943. 
'     V.  Cole,  C.  C.  A.,  149  Fed.  708, 

18  Am.  B.  n.  44:  2066.  ^ 
"'v.  State    Nat.    Bank,    3  '  Cliff. 
201:  1128. 
V.  Glendon  Co.,  120  Mass.  97 : 

1065. 
V.  Thompson,  4  Fed.  876:  1795. 


Merchants'  Nat.  Bank  v.  Wehr- 
mann,  ^02  U.  S.  295,  299, 
50  L.  ed.  1036,  1039:  2403. 

Merchants"  Nat.-  Bank    of    Toledo, 
i  Ohio  V.  Cole,  C.  C.  A.,  149 

Fed.  708 :   2291). 

Merchants'  Shipping  Act  of  1894,  57  ' 
and  58  Vict.,  c.  60:  1986. 

Merchants''  Stock  &  Grain  Co.,  Re, 

•  '  '^  '  223  U.  S.  639,  56  L.  ed. 
584:  1382,' 1447,  1380. 

Merchants'  Stock  &  'Grain  Co.  v. 
Board,  of  Trade  of  Chicago, 
C.  C.  A.,  2(>1  Fed:  20 :  1095, 
1364,  1371,  1372,  1382. 

Mercer  County  v.  Hucket;  1  Wall. 
83,  17  L.  ed.  548:   1568. 

Mercur,    Re,    95    Fed.    634:     2057, 
2058,  2084. 
.  C.  C.  A.,  122  Fed.  384,  10  Am. 

B.  R.     505:     2055,     2083, 
2086. 

Meredith,  Re,  144  Fed.  230 :  2189. 
Meredith,   21   How.   489,   16   L.  ed. 
201:  432. 
V.  U.  S.,  13  Peters,  486,  10  L. 
ed.  258:   1428: 
Merryman,   Ex  parte,   Taney,   246: 
1503,  1504. 
V.  Chicago  &  ]<].  I.  Co.,  C.  C.  A., 

64  Fed,  535:   2435. 
V.  Chicago  &  E.  I.  E.  Co.,  C.  C. 
A.,  66  Fed.  663:  2534. 
Merrlman  v.  Chicago  &  E.  I.  R.  Co., 

C.  C.  A.,  64  Fed.  535,  550, 
551:  487. 

V.  Chicago,  D.  &  V.  R.  Co.,  C. 
C.  A.,  120  Fed.  240:   1056, 
2505,  2506. 
Merriwether,  Re,  22  Fed    769,  770: 
959. 
23  Fed.  704:   959.  ' 
Meriwether  v.    Garrett,   102   U.   S. 
472,    501,    26    L.    ed.    197, 
200:     330,    722,    974,    076, 
1345,  1445. 
V.  Muhlenburg  Court,  120  U.  S. 
354,    357,    30    L.    ed.    653, 
654 :  1578. 
V.  U.  S.,  13  Ct.  CI.  259:   2320. 
Mersman  v.  Werges,  112  U.  S.  139, 

,    :      28  L.  ed.  641:   199,  202. 
Mertens,   Re,    131    Fed.   972:    20:10. 
,    2114,  2161. 
"C.   C,   A.,   142  Fed.   445:   21G1, 
,     ,     2188,  2283,  2284. 
C.  C.  A.,  144  Fed.  818,  15  Air 
B.   R;    362,    134   Fed.   101. 
14    Am.    B.    E.    226,    i.:,. 
2097,  2193.  ■ 


3326 


TABLE    OF    CASES. 


[References,  are  to  pages.] 


Merwin  v.  Smith,  1  Green  Ch.    {M. 

J.)    182:   1239. 

Mero,  Re,   128  Fed.  630:  2080,  2081. 

Merrill  v.  Dawson,  Hempst.  563: 

1137,  1140,  1142,  1146, 

1153-,  1154,  1155,  1156, 

1157.  ,,   ,..' 

v..  First  Nat.  Bank,  0.  0.  A., 

75  Fed.  148:  2571. 
V.  Floyd,  C.  C.  A.,  50  Fed.  849, 

850:  1563. 
V.  Floyd,  C.  0.  A.,  53  Fed.  172: 

1560. 
V.  Miller,  28  Mont.  134,  72  P. 

423:   85. 
V.  National  Bank,  C.  C.  A.,  78 

Fed.  208:   2571. 
V.  Nat.   Bank    of    Jacksonvillei 

173  U.  S.  131,  43  L.  ed. 
640:  93,  2571. 

Merrill  &  Baker,  Be,  G.  C.  A.,  186 

Fed.  312:   2203. 
Merrimack  Eiver  Sav.  Bank  v.  City 

of  Clay  Center,  219  U.  S. 

527,   55   L.  ed.   320:    1359, 

1360. 
Merritt  v.  Am.  Steel  Barge  Co.,  C. 

C.  A.,  75  Fed.  813:  77,  79, 
V.  American  S.  B.  Co.,  79  Fed. 

228:   155,  173,  594.  . 
V.  Bowdoin  College,   169   U.   S. 

551,  42  L.  ed.  850:  2370. 
V.  Dawson,  Hempst.  563:  1146. 
V.  Steel  Barge  Co.,  C.  C.  A.,  75 

Fed.  813:   2368. 
V.  Thompson,    3    E.    D.    Smith 

(N.  Y.)    283:   910. 
Merritt     &     Chapman     Derrick     & 

Wrecking  Co.  y.  Morris  & 

Cummings     Dredging    Co., 

D.  C.  S.  N.  Y.,  June,  1904: 
1972. 

Merryfield  v.   Jones,   2   Curt.    306: 

925. 
Mesa  Market  Co.  v.  Crosby,  C.  C.  A., 

174  Fed.  96:  2548, 
Messenger  v.   Anderson,   225   U.   S. 

436,  56  L.  ed.  1152,  revers- 
ing C.  C.  A.  171  Fed.  785: 
2573. 

Messengill,  Re,  113  Fed.  366:  2145. 

Messinger  v.  New  Eng.  M.  L.  I.  Co., 
59  Fed.  416:   657. 

Meeervey  v.  Koby,  C.  C.  A.,  198  Fed. 
844:  2169,-2179. 

Jlctal  S.  Co.  V.  Crandall,  18  Off. 
Gaz.  1531:   761. 

.Aletallic  Specialty  Mfg.  Co.,  Re,  193 
Fed.  300:  1251,  1252. 


Metals   Extraction  &  Befining  Co., 

.Re,C.  C.  A.,  196  Fed.  226: 

1041,  2261. 

Metcalf  V.  Barker,   187  U.  S.  165, 

47  L.  ed.  122:  2026. 

V.  Cady,  8  Allen   (Mass..),  587: 

502. 
V.  Hervey,  1  Ves.  Sen.  248:  '564, 

565. 
V.  Landers,    3    Baxt,     (Tenn.) 

35:  618.  [ 
v.-  Watertown,   128   U.   S.   586, 

32  L.  ed.  543 :  96,  148,  204. 
V.  Watertown,   153   U.   S.   671, 

38  L.  ed.  861 :  646,  1576. 
V.  Williams,  104  U.  S.  93,  95, 
26  L.  ed.  665,  666:   323. 
Bros.  V.  Barker,  187  U.  S.  165,  47 

L.  ed.  122 :  2174. 
Metcalfe  v.  The  Alaska,  130  U.  S. 
201,  32  L.  ed.  923:  1964. 
V.  Metcalfe,  IKeen,  74:.  755. 
V.  Merchants'  &  Planters'  Bank, 
89  Miss.  649,  41   So.   Rep. 
377:  1194. 
V.  Pulvertoft,   1  V.  &  B.   180: 
1018. 
Metchalf    v.    Hervey,    1    Ves.    Sen. 

248:    563, 
Metier  v.  Metier,  4  C.  E.  Green   (19 
N.,  J.   Eq-.),   457:  ,1118. 
V.  Kaw  Valley  District,  223  U. 
S.  519,  56  L.  ed.  533:  933. 
V.  Moore,  121  U.  S.  558,  573,  L. 
ed.   1022,   1026: 
Met.    El.     Supply    Co.     v.    Ginder 
(1901),   L.   E.   2  Ch.   799: 
890. 
Metropolitan  Ex.  Co.  v.  Ewing,  42 

Fed.  198:  890. 
Met.  G.  &  S.  Exch.  v.  Chicago  B.  of 

T.,  15  Fed.  847:   917. 
Metropolitan  Life  Ins.  Co.  v.  Ethier, 
44  Mich.  144,  6  N.  W.  201, 
369:   1866. 
V.  McNall,  81  Fed.  888:,  394. 
V.  Hartman,  C.  C.  A.,  It4  Fed. 
801:   2476. 
Metropolitan  Nat.  Bank  v.  St.  Louis 
Dispaeth    Co.,    149    l/.    S. 
436,    37   L.    ed.    799:    447, 
,     450.      .  r     ■     ■ 

Metropolitairi  E.  E.  Co.  v.  District 
of  Columbia,  132  U.  S.  1, 

33  L.  ed.  231 :  364. 

V.  District,   195   U.   S.   322,  49 
L.  ed.  219:  1589,  2356. 


TABLE    OF    CASES. 


■3327 


[Refei'eiiees  are  to  'pages.]' 


Meii'opoiitan  Bkilway  Rcceiversliip, 

Re,  2'6S  U.  S.,90,,52  L. -ed- 

'  403:  98,  100,  166,,  322,. 825, 

841, '843,    946,    969,    1172, 

1760. 

Metropolitan  St.  Ry.,  ife,  166  Fed. 

1006:  994. 
^Metropolitan  St.  Ry.  Co.  v.  Davis, 
'';;,'•      b.'-'C.    A.,    112    Fed.'  633: 

■        2556, 
Metropolitan  T^r!  Co.,  J?e,  ,218  U.  S. 
"'         :,  ,312,  -54  L.  ed.  1051:   1393, 

1930,  2562. 
Metropolitan   Trust   Co.    v.   Colum- 
bus, ,S.  &  11.  R.  Co.,  93  Fed. 
'689:509,492. 
V.  La^ce  pities  El.  Ry.  Co.,  100 
Fed.  897 :  154,  168.' 
Metropolitan  Water,  Co.,  ^^x  parte, 
220'.  U.   S.    539,   55    L.    ed. 
57b:  398,  906,  1448.     • 
-      Y.  Kansas  City,  S.  C.  164  Fed. 
728:   1773. 
V.  ,Kaw    Valley    Drainage    Dis- 
'"triet,    223   V-    S.    519,    56 
L.  ed.  533:  933,- 2572,; 2573. 
Meux  'v.  Bell,  6  Simons,' lt5:'  565. 
Meuer,  Re,  144  Fed.  445:  ,224(j. 
Mexia  ,  v.    Oliver,    148  ,  U.    S.    664 : 
■  •  ■    ;  '   '    2557.       -    ■  ' 
Mexican    Central    Ry.    Co.,    Ld.    v. 
■',:;•'     Duthie,  189  U.  S.  76,  47  L. 
■-•'■'         od.  713:  1848,,  1849. 

V.  Pckman,   187   U.   S.,  ,429,   47 
'    L.'ed.  245:  121,  2,3b2.'^ 
,.   V.  Robinson,  C.  C.  A.,  12?  Fed. 
''    "''1020:    528,    610,    611,    612, 

.  ,1428,  2549. 
Mexico  Hardware  Co.,  TJe,  '1'97'  Fed. 

650:  2195,  2196. 
Slexicaii  Nat.  Const.  Co.'  v.  Rensens, 
lis  U.  S.  49,  3b  L.,  ed. -77 : 

■ ■  :    2484.  ,    , ;,    ,',,;■■  ■' 

Mexican  Nat.  R.  Co.' v.  tbavison  157 
■■"'''  ■''  !  U;  S.  20i;  206;  2f)7,  39  L. 

ed.  672,  674,   675:  ,201. 
Mexican  Onyx  &  Tr. .  Co.  v.  U.  S., 

66  Fed.  732:   314.  , 
Mexican  Ore  Co.  v.  M.  6.  M.'  Co., 

47  Fed.  351,  356:  7,79,  916. 
Meyer,  Re,  7^1  Fed.  881:  1997. 
181  Fed.  904:   2198. 
V.  Ca'dwalader^     49     Fed."  32: 

1586.    " 
Meyer,  C.  C.  A.,  Re,  98  Fed.  976, 

979,    3    Am.  IB.    R.    559: 

20^3,  2054,  2055,  2286. 
Meyer   V,    Chambers,    68   Mo.    626; 

Gfeller  v.  Graefemann,  64 

Mo.  App.  162:  788. 


Meyer  v.  Delaware  R.  R.  Const.  Co., 

100   U.,  S.   457,   25   L.   ed. 

593:  '1834;  1836. 

V.  Everett  Pulp  &  Paper  Co.,  C. 

C.  A.,  193  Fed.  857:   1596. 

V.  Herrera,   (W.  D.  Texas,  San 

Antonio  Division)    41  Fed. 

'  ^     65:  123.      ' 

V.  Hot  Springs  Imp;  Co.,  C.  C. 
'        A.,  169  Fed.  628:   2460. 
.      V.  Jolmson'     (1875),     53    ,  Atl. 
■■       '    '      237:  987,  989.    ■  ,"  ' 

V.  Kuhn,  C.  C.  A..  65  Fed.  705: 

"■  ■'■"579.   ''    '  '  ■    ■'  ■ 

'        v:  Kuhii,  65  Fed.  705,  C.  C.  A., 

'  per  Fuller,  C.  J., '592,  600. 

v.  Mansur  &  T.  I.  Co.,  C.  C.  A.j 

85  Fed.  874:  2494. 
v:  Norton,  ,9  Fed.  433:  1825.        i 
v.  Stevens,  78  Fed.  787:  ,1054.      ; 
Meyer    Bros.'  Drug    Co.    v.    Piplcin 
Drug    Co.,    C.    C.    A.,    136 
Fed.  396:  2175,  2292,  2293. 
Rubber  Co.  v.  Georgetown  &  W.  R. 
Co.,    174    Fed.    731:    1012, 
1013.  '  , 

Mey6rs,  Re,  96  Fed.  408:  2246. 
•'97  Fed.  757:  2083,  2086,  2239. 
100  Fed.  775 :  2244,  2259,  2260. 
181   Fed.  904:   2235. 
.V.  Block,  120  U.  S.  206,  30  L.' 
'  ed.  642 :   349,  927. 

,  V.  Busby,  32  Fed'.  670:   674. 
"    'V.  Clieesman;  C.  C.  A.,  174  Fed. 
783:   2516. 
V.  Fenn,'5  Wall.  205,  18  K  ed. 

604:  836. 
V.  Skinner,.  179  Fed.  860:   878, 
"  ■"'879.'   "      '  ,'''■■ 

'       V.  Skiiinef,  186  Fed.  347:   881, 

897,,  920.  '■  1 

Miami,  The,  78'  Fed.  818;  1938. 
Mica  Insulator  Co.  v.   Commercial 
•  '  "  'Mic^,   Co.,    157  '  Fed;     92: 
923.'  '        ■ 

Micas  V.  Williams,  104  V.  S.  556, 

26  L.  ed.  842:  2518. 
Michael  v.  State,  40  Ala.  361 :  1712^ 
Micjiaejis  &  Lindeman,  Re,  196  Fed. 
''.'■'  \'  .  '"718:  2112,  2208. 
Michel,  Re,  6  Fed.  706:  2099. 
Michie,  iie,  116  Fed.  749:  2029. 
Miohie  v.  N.  H.  &  H.  R.  Co.,  151 

Fed.  694:   1580. 
Michigan  Aluminum  "Foundry  Co.  v. 
Aluminum     Castings     Co., 
190  Fed.  879:  585. 
Michigan  Cent.  R.  Co.,  Re,  C.  C.  A., 
•     124  Fed.  72?:    1338,  2427, 
2445. 


3328 


TABLE    OF    CASES. 


[Eeferences  are  to  pages.] 


Michigan  Cent.  R.  Co.  v.  Haraha,  C. 

C.  A.,  134  Fed.  217:   1311. 
Michigan  Home  Colony  Co.  v.  Tabor, 

C.    C.    A.,    141    Fed.    332: 

1562,  1563. 
Michigan  Railroad  Tax   Cases,  138 

Fed.  223:   67,  72. 
Michigan  Tel.  Co.  v.  .Charlotte,  93 

Fed.  11 :  69. 
Michoud  V.  Girod,  4  How.  503,  11 

L.  ed.  1076:  1258,  2428. 
Micklethwaite  v.  Atkinson,  1   Coll. 

173:  686. 
TVIiddleton  v.  Bankers'  &  Merchants' 

Tel.  Co.,  32  Fed.  524:  1255. 
V.  Dodswell,  13  Ves.  266 :  1019. 
V.  Sherburns,   4   Y.  &  C.  358: 

1205. 
Middleton  Sav.  Bank  v.  Bacharach, 

46  Conn.  513:  497,- 
Middleton's     Ex'rs     v.     Middleton 

( Pennsylvania ) ,    7    Wkly. 

Notes  Cas.  144:  121. 
Midlan  Cdontracting  Co.  v.  Toledo 

Foundry  &  Machine  Co.,«C. 

C.  A.,  154  Fed;  797:   607, 

611,  1547. 
Midland  Valley  E;  Co.  v.  Fulgham, 

181  Fed.  91 :  2532. 
Miers,  Re,  193  Fed.  288:  2246. 
-  Miers   v.   Columbia   Mut.   Building, 

&e.,  Ass'n.,    (S.  D.  N.  Y.) 

166  Fed.  781:   1335. 
Migliorucci  v.  Migliorucci,  1  Dick. 

147:   1340. 
M.  I.  Hibbler  Mach.  Supply  Co.,  Be, 

192   Fed.   741:    2162,   2188, 

2209. 
Milburn,  Ex  parte,  9  Peters,  704,  9 

L.    ed.    280:     1508,    1510, 

1657. 
Miles  V.  Johnston,  59  Ffed.  38:  895, 

901.' 
V.  New  So.  B.  &  L.  Ass'n,  95 

Fed.  919:   1000. 
V.  New  So.  B.  &  L.  Ass'n,  99 

Fed.   4:    955. 
Milgraum  &  Ost,  Be,  129  Fed.  827: 

2240. 
Millan  v.  Exchange  Bank  of  Man- 

nington,  C.  C.  A.,  183  Fed. 

753:  2075,  2084,  2085. 
Miller,  Be,  23  Fed.  32:  1483. 
Miller,  Be,  104  Fed.  764,  5  Am.  B. 

K.  140:  2061,  2070,  2085. 
Miller,  Be,  105  Fed.  57,  5  Am.  B.  R. 

184:      2111,      2114,      2115, 

2116    2128 
Miller,  Be,  c!  C.  A.,  114  Fed.  838: 

1501. 


Miller,  Be,  118  Fed.  360,  9  Am.  B. 

R.  274:  209,8. 
Miller,  i2e,  133  Fed.  1017:  2246. 
Miller,  Be,  192  Fed.  730:  2240,  2250. 
Miller  v.  Ahrens,  150  Fed.  644:  594. 
V.  Buchanan,  5  Fed.  366 :  784. 
V.  Carlton,   C.  C.  A.,  194  Fed. 

1022 :  2118. 
v.,  Chicago,  B.  &  Q.  R.  Co.,  17 
'       Fed.  97  (3  McCrary,  460)  : 

1862,  1866. 
V.  Chicago    &   A.    R.'  Co.,    176 

Fed.  379,  381:   1121. 
V.  Chicago    &    A.    R.    Co.,    198 

Fed.  695 :  318. 
V.  Clark,    47    Fed.    850:    1402, 

1410. 
V.  Clark,    52    Fed.    900:    1402, 

1415,  2562,  2564. 
y.  Clark,  138  U.  S.  223,  34  L, 

ed.  966:   45,  2443. 
V.  Clifford,  133  Fed.  880,  67  C. 

C.   A.   52,   5   L.R.A.{N.S.) 

49:1797. 
V.  Cornwall  R.  Co.,   168  U.   S. 

131,  42  L.  ed.  409:  2403. 
V.  Cotten,  5.  Ga,  341,  346 :   476. 
V.  Finn,     1     Neb.     254:     1768, 

1827. 
V.  Guasti,    226   U.    S.    170,    57 
:      L.  ed.  — :  2254. 
-  V.  Houston  City  St.  R.  Co.,  C. 

C.  A.,  55  Fed.  366:    1562, 

2542.     . 
V.  Illinois  Cent.  R.  Co.  168  Fed. 

982:  62. 
V.  Jamison,  9  C.  E.  Green   (N. 

J.j,  41:  509. 
V.  Joseph,  17  Wall.  655,  21  L. 

'     ed.  741:  2401. 
V.  Kent,     18     Fed.     561      (20 

Blatchf.  508),:  1912. 
V.  Kent   (New  York),  60  How. 

Prao.  451 :  1825,  1884. 
V.  Le  Mars  Nat.  Bank,  116  Fed. 

■  551:   1758.       , 
V.  Liggett  &  M.  T,  Co.,  7  Fed-. 

91:    1166. 
V.  Lynde,   2   Root,   444,   1   Am. 

Dec.  86:  101,  102. 
V.  M'Elroy,    1    Am.   liaw    Reg. 

198:    883.    .  . 

V.  McKenzie,  10  Wall.  582,  19 

L.  ed.  lOiS-!  2464. 
V.  Moise,  168  Fed.  940:  1116., 
V.  Morgan,   C.   C.   A.,   67    Fed. 

82:  1591. 
V.  Mutual    Reserve    Fund   Life 

Ass'n.,  "139  Fed.  864:  1104, 

1105. 


TABLE    OF    CASES, 


3329 


[References  are  to  pages.] 


Miller  v.  New  Orleans,  A.  &  F.  Qo., 

211  U.  S.  496,  505:   2185, 

2298 

V.  New  York  Cent.-:&  H.  E.  R. 

Co.,  147, Fed.  771:  123,  124. 

V.  Schwarner,    130    Fed.    561: 

533 
V.  Sharp,  37  Fed.  161:  119. 
V.  Scott,    6   Phila.    (Pa.)    484: 

1105,  1441. 
V.  State,    12   Wall.   159,   20  L. 

ed.  259:   1194.        '  ' 

v.  State,  54  Ala.  155:  1706. 
v.,Steele,    C.    C.    A.,    153    Fed. 

714:   1088. 
V.  Sunde,  IN.  D.  1,  44  N.  W. 

301:    121. 
V.  Texas,  153  U;  S.  535,  38  L. 

ed.  812:   2463. 
V.  Tobin,  18  Fed.  609  (9  Sawy. 
.       401)  :  66,  1830,  1880,  1906. 
V.  Uhlman,  178  Fed.  233:   691. 
V.  Wattier,  245  Fed.  49:   87., 
V.  Wattleri  165  Fed.  359:   74.5, 

761. 
V.  Weston,  C.  C.  A.,  199  Fed. 

104:  160,502. 
V.  Young,  2  Granch,  C.  C.  53: 
1141. 
'  Miller  &  Lux  v.  East  Side  Canal  & 
Irrigation    Co.,   211   U. ,  S. 
293,  53  L.  ed.  189:  134. 
V.  Riekey,  127   Fed.   573:    479, 

512. 
V.  Rickey,  146  Fed.   574:    860, 
895. 
Miller  Pure  Rye  Distilling  Co.,  Be, 

176  Fed.  606,  Pa. :  2177.    \ 
Miller's  Adm'r  v.  Norfolk  &  W.  R. 
Co.,    41    Fed.    431:     1425, 
1427. 
Miller's  Ex'rs  v.  Swann,  150  U.  S. 
132,   137,  37   L.   ed.   1028: 
2396. 
Millie  Iron  Min.  Co.  v.  McKinney, 
C.  C.  A.,  172  Fed.  42:  663, 
66.4.. 
Milligan,  Eos  parte,   4  Wall.  2,   18 
L.    ed.    281:     1504,    1506, 
2380. 
'Ex  parte,  4  Wall.  2,  131 ;  1504. 
V.  Lalance  &  G.  Mfg.   Co.,   17 
'Fed.  465,  21  Blatchf.  407: 
1907. 
V.  Lalance  &   G.  Mfg.   Co.,   21 

Blatchf.  407:  1907. 
V.  Milledge,    3    Cranch,    220,    2 

L.  ed.   417:    435,   632. 
V.  Mitchell,    1    M.    &    K.    446: 
864. 
Fed.  Prac.  Vol.  III.— 209. 


Milliken  v.  Ross,  9  Fed.  855:  1581. 
V.  Selye,  3  Denio   (N.  Y.)    54: 
1083. 
Millington  v.  Fox,  3  M.  &  C.  338, 

358:  1281,  1282.. 
Mills,  Be,  95  Fed.  269 :  2213. 

Be,  179  Fed.  409 :  2028,  2114. 
Be,   135   U.   S.   263,   34   L.   ed. 

107:  1291,  1293. 
V.  Central  R.  Co.  of  New  Jer- 
sey, 20  Fed.  449:  71,119. 
V.  Central  R.  Co.  of  New  Jer- 
sey  (New  Jersey),  7  N.  J. 

Law  J.  230:  61. 
V.  City    of    Chicago,    127    Fed. 

731 :  104. 
V.  Chicago,  143  Fed.  430:   520. 
V.  Dennis,  ,3    J.    Ch.     (N.    Y.) 

367:  617,  1264. 
V.  Duryee,  7  Cranch,  481,  3  L. 

ed.  411:   1077. 
V.  Fry,  3  Ves.  &  B.  9;  Anon.,  2 

Madd.   395:    1185. 
v.>  Green,  159  U.  S.  651,  40  L. 

ed.  293:    M53,  2515,  2517. 
V.  Newell,   41   Fed.   529:    1758, 

1880,  1895. 
V.  Northern     Ry.     of     Buenos 

Ayres  Co.,  ,23  L.  T.  (N.  S.) 

719:    849,  942. 
V.  Provident  L.   &  Tr.   Co.,   C. 

C.  A.,  100  Fed.  344:   2452. 
V.  Rosenbaum,  103  Ind.  152,  ,2 

N.  E.  313:   699. 
V.  Scott,  43  Fed.  452:   323. 
V.  Scott,  99  U.  S.  25,  25  L.  ed. 

294:   342,  645,  1573. 
V.  U.   S.,   46   Fed.   738:    371. 
V.  U.   S.,   19    Ct.   01.   79:    371, 

2323. 
V.  Virginia-Carolina        Lumber 

Co.,  C.  C.  A.,  164  Fed.  168: 

2.177. 
Millspaugh  v.  McBride,  7  Paige  (N. 

Y.),  509,  34  Am.  Dec.  360: 

1275. 
Milner  v.  Meek,   95  U.   S.  252,   24 

L.  ed.  444:  2453. 
Miltenberger'v.  Logansport  Ry.  Co., 

,106    U.    S.    286,   294,    295, 
■27  L.  ed.  117,120,  121:  407, 

957,  958,  962,  963,  964,  969, 

987,    988,    990,    992,    993, 

1019,  1020,  1021,  2472. 
Milwaukee   v.   Koeffler,    ll6    U.    S. . 

219,  29  L.  ed.  612:   327. 
Milwaukee  &  M.  R.  R.  Co.  v.  James, 

6  Wall  750,  18  L.  ed.  854, 

17  Cyc.  1289:   1975. 


^330 


TABLE    Olf    CASM. 


[References  are  ti)'  pages. J 


Milwaukee  &  M.  E.  R.  Co.,  v.  Souf- ' 

ter,    2    Wall.    521',    17    L. 

ed.  903:   948. 
V.  Soutter,  2  Wall.  510,  17  t,. 

ed.  900:  941,  1039. 
V.  Soutter,  2  Wall.  440,  ir'L. 

ed.  860:    1258,. 2428. 
Milwaukee  E.  Co.,  Ex  parte,  5  Wal.l 

188,   18   L.  ed.   676:    1449, 

1460,  2492. 
Milwaukee  K.  K.  Canal  Co.  v.  Mil- 
waukee &  Minnesota  R.  K. 

Co.,   20   Wis.   165,   88   Am. 

Dec.  735:   153. 
V.  U.  S.,  1  Ct.  CI.  187 :   2309. 
Mimms,    &   Parham,'  Re,   193    Fed. 

'     276:  •2()32.  •    '   • 

Mina  v.  I.  &  V.  FlOria  S.  S.  Co.,  23 

.Fed.  915:    1961. 
Minahan  v.   Grand  Trunk  We(stern 

Ry.  Co.,  CO.  A.,  138  Fed. 

37 :  1591,  1592,  1599.- 
Minard;  lie,  156  Fed.  3T7:   2066. 
Mine    &    Smelter'    Supply     Co.     v. 

Braeekel  Concentrator  Co., 

197  iFed.  897 :'  875,  876. 
Mineau,    Re,    45    Fed.    188:     1507, 

•   '    '     1515. 
Mineola,  The,  44  Fed.  143:  1939. 
Miner,  Re,  114   Fed.   998:    2200. 
Miner   V.   Markham,   28 :  Fed.  ''387 : 

602,'  1106. 
Mineral  Range  R.  Co.  v.  Detroit  & 

Lake  Superior  Cotton  Co., 

25  Fed.  515:   1773. 
J\iinefs'  'Ba:nk  v.  U.  S.,  5  How.  213, 

12  L.  ed. 121:  2422. 
Minet  V.  Morgan,  L.  E.  H.  Cli.  361: 

iiae. 

Mingo  Valley  Creamery  Ass'n,  Re, 

100  Fed.  282,  4  Am.  B.  R. 

67 :  2064,  2068. 
Minna,  Tlie,  11  Fed.  759  and  note: 

2006. 
Minneapolis  General  E.  Co.  v.  City 

of    Minneapolis,    194  -  Fed. 

215 :    858,   912;- 
Minneapolis,  St.  P.  &  S.  S.  Ry.  Co. 

V.  Nestor,  50  Fed.  1 ;  1774, 

1815,  1816. 
Minnehaha,  The,  151  Fed.  782 :  1972. 
Minnesota  v.  Dujuth  &  I.  R.  R.  Co., 

87  Fed.  497 :  68. 
V.  Hitchcock,  185  U.  S.  373,  46 

L.  ed.  954 :  382. 
v.  Nortliern  Securities  Co.,  123 

Fed.  .692:   60. 
V.  Northern  Securities  Co.,  184 

U.   S.   199,   46  L.   ed.   499: 

6,   7,  445,  450,  573. 


Minnesota  v.  No.  Securities  Co.,  194 
U.  S.  48,  65,  48  L.  ed.  870: 
.18,  60,  67,  460,  1174. 
-  Minnesota   Co. '  v.   St.   Paul   Co.,   2 
-       Wall.   609j   641,   17   L.   ed. 
■     886,    898:    '143,    144,    465, 
466,  758,  771,  779,  1246. 
Minnesota  Moline  Plow  Co.  v.  Dowa- 
giac  Mfg.  Co.,  C.  C:  A.,  126 
.  Fed.  746:   1450,  2571. 
Minnesota  S.  S,  Co.  v.  Lehigli  Valley 
I  Transportation   Co,.,    C.    C. 
,     /      ,,A,,   129   Fed.  22:;|l970. 
Minn.    Tribune    Go.    v.    Associated 
Press,    C.    C.    A.,  .-84  .  Fed. 
921:    2559.^1 
Minnett  V.  Mihvaukee  &  St.  P.  Ry. 
Co.,  Fed.  Cas.  No.  9,636  (3  , 
Dill.    460)  :    1826. 
Mihnick  v.  Union  Ins.  Co.,  40  Fed. 

369:   1865. 
Minot  V.  Mastin,  95  Fed.  734:  827, 
841,   1014. 
V.  Philadelphia,    W.    &    B.    R. 
■'  Co.,  Fed.  Cas.  No.'9,645  (2 
Abb.  U.  S.-  3233  :    136. 

■  V.'  PJiiladolphia;-W.'&  B.  R.  Co., 

18  Wall.  206,  21  L.  ed.  888 : 
136.-  ' 

Minturn  V.  Alexandre,  5 'Fed.  117: 
1946. 
V.  Larue,  1  McAll.  370:  910. 
V.  Maynard,    17   How.   477,   15 
L.  ed.  235:  1937. 
Mintzer,   Re,    187    Fed.   647 :    2242, 

■  '    '  2249,' 2250, '2252.    '       ..    'i  ' 
Minuse  V.  Cox,  5  J.  Ch.  (N.  Y.)  441, 

-9  Am.  Dec.  313:   1333.    I  ' 

Miocene  Ditch  Co.  v.  Campion  Min- 
ing &  Trading  Co.,  C.  C.  A., 
197  Fed.' 497:  2559, 
V.  Moore,    C.    C.    A.,    1 50    Fed. 
483:    1394,   2432. 

Mirabile  Corp.  v.  Purvis,  143  Fed. 
920 :  102. 

Mirzan,  Ens  parte,  119  U.'S.  584,  30 
'  L.  ed.  513:  1510.        "-   ' 

Mishawaka     Woolen     Mfg.     Co.     v. 
Smith,.  158  Fed.  885,  Wise.: 
2177. 
V.  Wcstveer,  C.  C.  A.,  191  Fed. 
465,  Mich.: 

Missina  v.  :  Cavazog,  6  Wall.  355, 
361,  IS.'L.i  ed.  :810,  812: 
2405. 

Mississippi  v.  Johnson,  4  Wall.  475, 
18  L.  ed.  437:  4,  6,  7,328, 
329,  363,  573,  602,  894. 


TABLE,  OP    CASES. 


3331 


[iiefevenc&s  are  lo  pages.]; 


Mississippi  Mills   v.   Colin,   150   U. 

S.  202,  37  L.  ed.  1052,  14 

Sup.  Ct.  75 :  204,  ,340. 
Missiiifc  Mo.  ,R.  Co.  V.  CfoaBwell,  91 

U.  S.  643,  23  L.  ed.   367: 
:         318,  850.  . 
V.  Ward,  2  Blaclc,  485,  492,  17 

L.  ed.  311,  314:  36,  39*^10, 

441,  445,  460,  866,2442. 
Mississippi  Railroad  Commission  v. 
'  ..  .  Illinois  Cent.  R.  R.  Co.,  203 

U.  S.   335,   51   L.   ed.   209: 

862.  ,      ; 

V.  L.  &  N.  R.  R.  Co.,  225  U.  S. 

272,  56  L.ied.  1087:  2371. 

Missouri  v.  Alt,  37  Fed.  302 :   1760. 

V.  Atl.   73  Fed.  302:   105,  111. 

V.  Andriano,  138  U.  S.  496,  34 

L.  ed.  1012 :  23,96. ; 
V.  Henolien,  C.  C.  A.,  174  Fed. 

624:  1552. 
V.  lUinois,    180   \J.  [  S.   208,   45 
L.  ed.  497:  5,  386. 
V.  Illinois,   200   U.   S.   496,   50 

L.  ed.  572:   5,  386. 
V.  Illinois,,  202   U.:  S.   598,    50 

L.  ed.  1160:  1279,  1299. 
V.  Iowa,  7  How.  660,  12  L.  ed. 

861:  4,  7,  385. 
V.  Iowa,  10  How.  1,  13  L.  ed. 

303:    4.  ,    , 

V.  Kentucky,  11  Wall.;  395,  20 

L.  ed.  116:  4. 
V.  New  Madrid  County,  73  Fed. 

304:  103,  1760. 
Missouri-Am.  El.   Co.  v.  Hamilton- 
Brown  Shoe  Co.,  C.  C.  A., 

165  Fed.  283:  2141. 
Missouri   Broom  Mfg.   Co.  v.  Guy- 

mbn,    C.    C.   A.,    115    Fed. 

112 :  459,  509. 
Missouri  &  K.  I.  C.  v.  Olatlie,  156 

Fed.  624:   328,  625. 
Missouri  &  Kansas  Interburbaa 

Ry.  Co.  V.  City  of  Olatlie, 

222   U.   S.    187,   56   L.   ed. 

15(8:  2407,  2423. 
V.  .Edson,    C.    C.   A.,    198    Fed. 

819:    1009. 
Missouri,  K.  &  T.  Ry.  Co.  v.  Collier, 

C.    C.    A.,    157    Fed.    347: 
-  '2548. 
V.  Dingmore,  108  U.  S.  30,  27  L. 

ed.  640:    1238,  2429,  2494, 

2499,  2505.     "  .      - 

'  V.  Elliptt,  56  Fed.' 772:  340. 
V.  Hiclfman,  183  U.  S.   53,  22 

S.    Ct.  .18,   46   L.   ed.   78: 

1769. 


Missouri,  K.  &  T.  Ry.  Co.  v.  Kidd, 

C.    C.    A.,    146    Fed.    499: 

2512 

V.  Krumseig,  172  U.  S.  351, 

43  L.  ed.  474:  345.  , 
V.  McCrary,  182  Fed.  401:  1374.' 
V.  Missouri  R.  R.  &  Warehouse 

Com!rs,    183    U.    S.    53,    46 

L.  ed.  78:    1887,  1926., 
V.  Russell,   60   Fed.  501:    1593. 
V.  Seott,  4  Woods,  386. 
V.  Scott,    13    Fed.    793:    860. 
V.  Wulf,    C.    C.    A.,    192    Fed. 

919:   724. 
V.  Wulf,  226  U.  S.  570:   62. 
V.     Wulf,  226  U.  S.  570,  57  L. 

ed;  — :    727.      ■ 
Missouri  Pac.  Ry.  Co.  v.  Castle,  C. 

C.   A.,    172   Fed.   841,   844: 

1552. 
V.  Castle,  224  U.  S.  541,  86  L. 

ed.  875:  135. 
V.  Chicago  &  A.  R.  Co.,' 132  U. 

S.  191,  33  L.  ed.  309 :  1588. 
V.  Fitzgerald,  160"U.  S.  556,  16 

Sup.  Ct.  389,  40  L.  ed.  536: 

1894,.    1886,     1887,     1926, 

1927;  1928. 
V.  Fitzgerald,    160    U.    S.    556, 
40  t.  ed.  536:  153,  2395,  2406. 
V.  Jones,  170  Fed.  124:  767. 
V.  iarussi,   C.  C.  A.,  161  Fed. 

66:  1577. 
V.  Meeh,  C.  C.  A.,  69  Fed.  753, 

'30  L.R.A.  250:    138. 
V.  Texas  &  P.  Ry,  Co.,  30  Fed. 

2:   1006. 
V.  Texas  &  P.  Ry.  Co.,  33  Fed. 

701:  981. 
V.  Texas  &  Pac.  R.  Co.  38  Fed. 

775:   1297,  1300. 
V.  Texas  &  P.  Ry.  Co.,  41  Fed. 

3ll:  316,  1939. 
V.  Texas  &  P.  Ry.  Co.,  Blaener, 

Intervenor,    41    Fed.    319: 

981. 
V.  T.  &  St.  L.  Ry.  Co.,  10  Fed.' 

497 :  869. 
Missouri   ex   rel.   Ranch   v.   Bowles 

Milling  Co.,   80  Fed.   161: 

111. 
Missouri  Valley  Land  Co.  v.  Wiesc, 

208  U.  S.  234,  5  L.  ed.  466 : 

2404. 
Mitcliell,    Ex   partBi    12   S.    C.    83: 

990. 
Mitchell,  Be,  116  Fed.  87 :  2204. 
Re,  171  Fed.  289:   1651. 
jBe,  175  Fed.  877:   2244. 


3332 


TABLE    OF'  CASES. 


tEeferences  are  to  pages.] 


Mitchell  V.  Allen,   12   Wendell    (N. 
'     '       '  Y.)    290:-  803. 

V.  Big  Six  Development  Co.,  186 

Fed.  552:  727,  766. 
V.  Bunch,  2  Paige   (N.  Y.)   606, 

22  Am.  Dec.  669 :  1046. 
V.  Burlington;  4  Wall.  270,  18 

L.  ed.  350 :  1568. 
V.  Furman,   180  U.   S.  402,  45 

L.  ed.  596:  2^69. 
V.  Hawley,  16  Wall.  544,  21  L. 

ed.  322:  411. 
V.  International  Tailoring   Co., 

169  Fed.  145:  690. 
V.  Manufactuting  Co.,  2  Story, 
648:332.' 

V.  Overman,  103  U.  S.  62, 
26  L.  ed;369:  1608.    . 
V.  Porter,    C.    C.    A.,    194    Fed. 

49:   659,  2426. 
V.  Smale,  140  U.  S.  406,  35  L. 
ed.  442:  ,87,  1789. 
,    v.;  Smith,  1  Paige  (N.  Y.)  287: 
1117. 
V.  Tillotson,  12  Fed.  7,37:   101. 
V.  U.  S.,  C.  C.  A.,  196  Fed.  874: 

1752,  1753. 
V.  U.   S.,   9  Pet.  711,  9  L.  ed. 

283:    2535. 
V.  U.  S.,  15  Pet.  52,  10  L.  ed. 
658:  2567.    - 
Mitchell  Coal  &  Coke  Co.  v.  Pennsyl- 
vania K.  Co.,  C.  C.  A.,  192 
,     Fed.  475:    2363. 
Mitfthell   Engineering   &   Ifachinery 
Co.    V.    Worthington,    140 
Fed.  947:   61. 
Mitchell   Storebuilding  Co.   v.   Car- 
roll, C.  C.  A.,, 193  Fed.  616: 
2028,  2096. 
Mitzhener  v.  Robins   (Miss.),  19  S. 

R.  103:459. 
Mix  V.  Andres  Ins.   Co.,  74  N.  Y. 

53,  56:    1854.  i 

Mize,  Re,  173  Fed.  945 :  2118. 
Moan  V.  Wilmarth,  3  W.  &  M.  399 : 

1541,  1542. 
Mobile  &  0.  R.   Co.,  Ex  parte,  63 

Ala.  349:   1882.  , 
Mobile  &  0.  R.  Co.  v.  Tennessee,  153 
U.   S.  486,  3«  L.  ed.  793: 
2407. 
Mobile  &  M.  Ry.  Co.  v.  Jurey,  111 
U.   S.   584,   596,  28   L.  ed. 
.527,  531:    1597. 
Mobile  Savings  Bank  v.  Burke,  94 
Ala.    125,    10    S.    R.    328: 
487. 


Mochv.  Market  Streeet  Bank,  C.  C. 
'        A.,    107    Fed.    897 :    2202, 
'    2203. 
Modoc,   The,  20   Fed.   398:    2006.:' 
Modoc  Co.  V.  Moxie  Nerve  Food  Co., 

C.    C.    A./  162    Fed.    649: 

1082. 
Modox  Co.  V.  Moxie  Nerve  Food  Co., 

C.    C.    A.,    162    Fed.    649: 

910,  1083,  1084.  , :        ■'   -■' 
Moebus,    Eos    parte,    148  ^Fed.    39: 

1480,' 1517. 
Mpehs  V.  Rechnitzer,  Re,   174  Fed. 

165,    C'  C.    A.,    120    Fed. 

244:   2261. 
Moelle  V.  Sherwood,  •  148  U.  S.  21, 

37  L.  ed.  350:    1396,  2445. 
Moench,  Re,  123  Fed.  977,  10  Am. 

B.  R.  656;  criticised,  XVII 

■  Hat-v.   L.   Rev.   131:    2074. 

C.  C.  A.,  130  Fed.  685,  12  Am. 

B.  E..  240:  177,  2058,  2074, 

2075.'  ■'  ' 

Moench  &  Sons' '  Co.,  Re,   123   Fed. 

965,    12    Am.    B.    E.    240: 

2051. 
Moffat  V.  Soley,  Fed.  Cas.  No.  9,688, 

2  Paine,  103:    192. 
V.  U.  S.,  112  U.  S.  24,  28  L.  ed. 
'623:  460,  462,  557. 
Mogul  S.  S.  Co.  V.  McGregor,  23  Q. 

'       •      B.  D.  598:  871. 
Mohawk    &    Hudson    R.    R.    Co.    v. 

Clute,    4    Paige     (N.    Y.) 

385:    563,  568. 
Mohl  V.  Lamar  Canal  Co.,  128  Fed. 

776:   2397. 
Mohrstadt  v.  Mutual  Life  Ins.  Co., 
,,   .      ,145  Fed.  751:.  1309.  ,     ,,      , 
Mok  Chupg  V.  U.  S.,  C.  C.  A.,  133 

I'ed.  166:  1498. 
Molina    v.    U.    S.,    6    Ct.    CI.    269; 

2309    2328 
Moline  Plow  Co.  v.'Webb,  141  U.  S. 

616,    623,    35    L.    ed.    879,  ' 

881:   1600. 
Molinei    Trust  &    Savings    Bank   v. 

Wylie,  C.   C.  A.,  ,149   Fed. 

734:   2474,  2512. 
MoUan   v.*Torrance,..9  Wheat.  537, 
/538,  6  L.  ed.  1,54:  98,  204. 
Moloney    v.    Am.    T.    Co.,    72  •  Fed. 

801:   1769. 
v.  Nelson,  158  N.  Y.  351:  1655. 
Molony     v.      Massachusetts     Loan 

Ass'n,    53    Fed.   209:    858. 
Monarch  Corporation, ,  Be,  196  Fed. 

252:  2035,  2113,  2164. 
Re,  177  Fed.  464:  2164. 


TABLE    OF    OASES. 


3333 


[References  are  to  pages.] 


Monarch    'Vacuum    Cleaner    Co.    v. 

Vacuum    Cleaner    Co.,    194 

Fed.  172 :   351,  684. 
Monehan  v.  Godkin,  lOO  Fed.  196: 

1326. 
Moneys     in     Registry     of     District 
'      Court,   Re,    170   Fed.   470: 

820,  1978.  ' 

Money- Weight   Scale   Co:  v.   Toledo 
■  '  Computing  Scale 'Co.,  C.  C. 

A.,  199  Fed.  905 :  1397. 
lIonkhx)Use  v.  Corporation  of  Bed- 
ford,   17    Ves.    380:    1266, 

1394.  '  ' 

Monmouth  Inv.  Co.  v.  Means,  C.  C. 
■    A.,  151  Fed.  159:  100,  103', 
107,  522,  827,  831.' 
Monongahela  Distillery  Co.,'ii!e,  186 

Fed.   220:    1571,  2130. 
Monongahela  Nat.  Bank'  v^  Jacobus, 

109'  U.   S.   275,   27   L.   ed. 

935: -1087. 
Monongahela  Navigation  Co.  V.  U. 

S.,  148  U.  S.  312,  315,  37  L. 

ed.  463,  464:   372. 
Monongahela  River  Consol.  Coal  & 

Coke  Co.  v.-  Sehinnerer,  C. 

C.  A.,  196'  Fed.  375:   1941. 
Monroe,  J?e,  46  Fed.  52:   1480.    '  i 
Re,  114  Fed.  398:  2255. 
Be,   195   Fed."  817:    2097,  2099. 
Monroe  Lumber   Co.,   Re,   186   Fed. 

252:    2212. 
Monroe  v.  Williamson,  81  Fed.  977 : 

1813,  1830,  1884. 
Monroe's  Case,  27  Ct.  CI.  79:  2347. 
Monta,  Tlie,  12  Fed.  331:  1946. 
Montague  &  Co.  v.  Lowry,  193  U. 
•'  ■  -  S.  38,  48  L.  ed.  608:  460, 
■'  18,  1295. 
Montalet  v.  Murray,  4  Cranch,  46, 

2  L.  ed.  545 :   125. 
Montana,    The,    22    Fed.    715,   730: 

1983. 
Montana  Catholic '  Missions  v.  Mis- 
soula   County,    200    U.    S. 

118,  50  L.  ed.  398:   59.     ' 
Montana   Co.  v.   St.   Louis   Min.   & 

Mfg.  Co.,  152  U.  S.  160,  38 

L.  ed.  398:  1103,  1163. 
Montana  Min.  Co.  v.  St.  Louis  Min. 

&  Mill  Co.,  C.  C.  A.,  147 

Fed.  897 :   2572. 
V.  St.   Louis  Min.   &   Mill.   Co. 
'    of  Montana,  C.  C.  A.,  168 

Fed.  514:   864. 
'  V.  St.  Loiiis  Min.  &  Mill. '  Co., 

186    U.    S.    24,    46    L.    ed. 

1039:   2384,  2426. 


Montana     Ore-Purchasing     Co.     v. 
Boston   &   M.    C.    C.'&   S. 
Min.  Co.,  C.  C.  A.,  85' Fed. 
867*    88 
V.  Boston  &'  M.  C.  C.  &  S.  M. 
Co.,  C.  C.  A.,  93  Fed.  274: 
61,  62, '88. 
V.  Butte  &  B.  Consol.  Min;  Co., 
C.    C.    A.,    126    Fed.    168: 
;  2424.  ■      ' 

Montana   Ry.   Co.    v.    Warren,    137 
U.   S.   348,   353,   34;  L.   ed. 
681,  683:   1552. 
Moritdna,  W.  &  S.  R.  Co.  v.  Morley, 

198  Fed.  991:    330. 
Moiite-  A.,  The,   12  Fed.  331 :    1952, 

1966,-1967. 
Montgomery  v.  Anderson,  21  How. 
386:   2433. 
v.  McDermott,     87     Fed.     374: 
171. 
■  v. 'McDermott,     99     Fed.     502: 
■  148. 
v.  Petersbury   S.    &   I.   Co.,    C. 
C.   A.,   70   Fed.   746:    1035. 
Montgomery  County  v.  Cochran,  116 
Fed.  985:  1861,  1863,  1864, 
1866,  1867,  1909.    , 
V.  Cochran,  C.  C.  A.,  126  Fed. 
'       456:    2571.  '• 

Montgomery  Light  &  Power  Co.  v. 
Montgomery  Traction   Co.,- 
191  Fed.  657 :  889: 
Mohtgoniery  P.  S.  C.  Co.  v.  Street 
S.   C.   Line,   43    Fed.   329 
86. 
Montijo  v.  Owen,  14  Blatchf.  324 

1322,  1429. 
Montrose   v.   Mabie,    30    Fed.   234 

982.        -  : 

Montserratt    Coal    Co.    v.    Johnson 
County    C.   M.   Co.,    42    S. 
W.  82?:,  498. 
V.  Johnson   County  C.  M.   Co., 
141  Mo.  149:   498. 
Monumental  Sav.  Ass'n  v.  Fentress, 

■  125  Fed.  812:   854. 
Moodalay  v.  Morton,  1  Bro.  C.  C. 

469:   322. 
Moody,  Re,  131  Fed.  525:  2092. 
'     V.   Cole,  148  Fed.  295:  2118. 
V.  Hebberd,   11   Jur.  941:    800. 
V.  Shaw,  173  Mass.  375 :   138. 
Moons  V.  De  Bernales,  1  Russ.  301: 

1203.  ' 

Moor  V.  Roberts,  3  C.  B.  N.  S.  671: 
1125. 
V.  Welsh  Copper  Co.,  1  Eq.  Cas. 
Abr.   39:    637,   638,   664. 


3334 


TABLE    OF    CASES. 


[Keferenees  are  to  pages.] 


Moore,  Re,  75  Fed.  821:   1483. 
TJe,  104Fed.  869:  2112." 
Re,  111  Fed.  145:  2255. 
Re,   209   U.   S.   490,   52   L.   ed. 

904 :  1447,  1806,  1829,  1913. 
Moore  v.  Bank  of  Br.  Columbia,  106 

Fed.  574:  938. 
V.  Chicago,  St.  P.,  M.  &  0.  Ev- 

Co.,   21   Fed.   817:    140. 
V.  Crawford,  130  U.  S.  122,  140, 
,  32,  L.   ed.   878,,  884:    1263. 
V.  Edgefield,   32   Fed.    498:    52, 

1468. 
V.  Fidelity  Trust  Co.,  134  Fed. 

489:   160. 
V.  Green,    C.    C.    A.,    145    Fed. 

472:    2171. 
V.  Hawkins,    19    How.    69,    15 

L.   ed.    533:    481. 
V.  Hudson,  Mad.  &  Geld.  218 : 

1046. 
V.  Hujitington,    17    Wall.    417, 
~422,   21    L.    ed.   642,    643: 

706. 
V.  Los  Angeles  I.  &  S.  Co.,  80 

Fed.   73:    417,   1786,   1801, 

1803. 
V.  Lyttle,:    4    J.    Ch.     (N.    Y.) 

183:  1181. 
V.  Marsh,  7  Wall.  515,  19  L.  ed. 

,37:  41G. 
V.  McGuiri,  205  U.  S.  214,  51 

L.  ed.  776:  88. 
V.  Meynell,    1   Dick.   30:    1046. 
V.  Meynell,  2   Vern,  614,  note: 

401. 
V.  Moore,  2  Ves.  Sen.  596,  598 : 

1400,  1401,  1406. 
V.  Moore,     25     Beav.     8:     925, 

1378. 
V.  Moore,    C.    C.    A.,    121    Fed. 

737:    2467,   2479. 
V.  Miller,    5    D.    C.   App.   413 : 

986. 
V.  Jv^eafle,    3    Fed.    650:    2006. 
V.  North   River  Const.   Co.,   19 

Fed.  803:  1799. 
V.  Silver  Valley  Co.,  104  N.  C. 

534:  518. 
V.  Simonds,  100  U.  S.  145,  25 

L.  ed.  590:  2464. 
V.  U.  S:,  4  Ct.  Gl.  139 :  2302. 
V.  D.  S.,  91  U.  S.  271j  23  L.  ed. 

346:   1090. 
V.  U.  S,,  160  U.  S.  268,  40  L. 

ed.  422:  1664. 
V.  U.  S.,  C.  C.  A.,  159  Fed.  701: 

1502. 


Moore,  Matter  of,  209  U.  S.  490, 
52  Fed.  904:  611,  190, 
1913.     . 

Moore  Bros.  Glass  Co.  v.  Drevpt 
Mfg.    Co.,    154    Fed.    737: 

207.      ,,  .   ,.      ; 

Moore  Printing  Typewriter  Co.  v. 
National  Sav.  &  Tr.  Co., 
218  U.  ,S.  422,  427,  54  L. 
ed.  1093,  1095,  note:  568, 
1263.  I       : 

Mootry  v.   Grayson,   C.   C.  A.,   104 

Fed.  ,613,  618:  1394. 
Morales,  Re,  105   Fed.   761,   5  Am. 

B.   R.   425:    2060.    ,       ■ 
Moran,  Ex  parte,  C.  C.  A.,  144  Fed. 
594:  1689. 
V.   Elizabeth,  9  Fed.  72 :  14'63. 
V.  Hageiman,  C.  C.  A.,  64  Fed. 

499 :  ,  1394. 
V.  Hagerman,  151  U.  S.  329,  38 

L.  ed.   181:    2366. 
V.  Horsky,    178    U.    S.    205,    44 

L.   ed.   1038:    2406. 
V.  Sturges,    154   U.    S.   256,   38 
L.  ed.  981:   179,  858,  2000. 
Morenci   Copper   Co.  v.   Freer,    127 

Fed.  199:  396,  555.    ' 
Moredock   v.   Kirby,   il8   Fed.   180: 

583. 
Morehead   v.   Anderson,   100   S.   W. 
340,  30  Ky.  L.  Eep.  1137: 
794. 
Morehouse   v.   Pacific   Hardware   & 
Steel    Co.,   ,177    Fed.    337, 
.       339 :   2281,  2282,  2284.  , 
Morewood  v.  Enequist,  23  How.  491; 

16  L.  ed.  516:  1935. 
Morey  v.  Lockhart,,  123  U.  S.  56,  S 
Sup.  Ct.  65,  31  L.  ed.  68: 
1927. 
Morgan,  20  Fed.  298,  28  39  345$.  .6 
Morgan,    Ex    parte,    20    Fe^.    298: 
1644. 
Ex  parte,  114  U.  S.  174,  29  L. 
,  ed.  135 :  1446,  1448. 
Morgan.  Re,  301  Fed.  982:  2243. 

V.  ,  1  Atk.  408;;  1389. 

v.  Curtenius,    19    How.    8,    15 

L.   ed.    576:    1471,   2500. 
V.  Curtenius,,  20  How.  1,  15  L. 

ed.  823:  1.568,  1574. 
V.  Dillingham,  174  U.  S.  153,  43 

L.  ed:  930 :  2532. 
V.  East  Tennessee  &  V.  R.  Co., 

48  Fed.  705:   139. 
V.  First  Nat.  Bank  of  Manning- 
>     ton,  C.  C.  A.,  145  Fed.  466: 
2284. 


TABLE    OF    CASElS. 


533t 


^Refertnces  arc 'to  pages'.] 


Moi'^an-v.  ]>otter,157  Uj''S-.']9.5,  3'9 
L.  ed.  670:  358. 
V.  Samiiioiis,   66   S.  C.   388,   44 

S.'E.  966:  790. 
V.  'JUompso'n,' C.  C.  A.,  124  Fed. 

■20.3:' 2426. 
V.  U.    S.,    14   Ct.    CI.   442,'243: 
:'       .'  2323    2324. 
V.  Wordell,'  178'  M^as.  -350,  55 
L.R.A:  33:  2202. 
Morgan   &   Williams,   Re,   184   Fed. 

938:   2068,  2067. 
Morgan  County  v.  Allen,  103  -V.  S. 
515,   26   L.   ed.   504:    2534. 
.Morgan's   C.   &  T.  'R.   S.   S.   Co.  v. 
Texas  C.  R.  Co.-;  137  U.  S. 
■'■;■-'        171,  .34  L.  ed.  625:  704. 
Morgan's  Heirs'  v.  Morgan,  2  Wheat. 
''■-'■      '     290;  4  L.  ed.  242:   98.  409. 
Morgan  L.  &  T.  S!  S.  Co.  v.  Dp  Ar- 
rotegui,  25  iFfed.  624:1966. 
Morgan's  L.  &  T.  E.  &  S:  'S.  Co.  v. 
'-■■•■'-    :'.Moran,    91  'Fed:    22:'971, 
'  '  1248.      ■'"       ■■•■  -.'    -  "^ 

V.  Texas  Cent.  Ry.  Co.,  137  U. 
S.  171,  34  L.  ed.  625 :  143, 
-.nn      !il45,  ^OS','  962.  '"      ' 

Mori  V.  Pearsall,  14  Misc.   (N.  Y. ) 
.'  '251,  35  N.Y.SuiJp.  ■''29: 

792. 
Morison  V.  Moat,  9  Hare,  241:   847. 
Morrall  v.  Pj-icliarfl.  11  Jur.  (N.  S.) 
■"I       .'    9«9:  '800.  ■:   ■ 

ilOrrell.  v.   Morrell, '  83   Conn.   479, 
J      ■■77  AtL'ii  654. 

V.  U; 'S.,  _r  Ct.'Cl.   421:    2302., 
MorilrV.    American    Resdrve    Bond 
Co.,     151     Fed.    305:     150, 
392,  3&3,  947.   ' 
V.  Jones,  10,6  U.  S.  466,  27  L. 
ed.  267:  2547. 
Mprris,  Mai  ^papte,  9  Wall.  605,   19 
L.   ed.   799:   2561,   2562. 
lie,  115:.Fed.  591:  2261. 
Re,  154  Fed.  211:  2148,  2187. 
V.  Bean,  146  Fed.  324:  36^  208, 
^     1260. 
V.  Clark  Constr.  Co.,  (D.  S.  ,C.) , 

140  Fed.  756 :  125. 
V.  Dunbar,  C.  C.  A.,  149   Fed. 

406:    2423. 

v.  Elnie,   1  Ves.   Jr.   139:    975. 

..V.Gilmer,    129   U. ,  S.    31.5,    32 

L.  ed.  690:  132,  1170,  1915. 

V.  Haywaa-d,     6     Taunt.     569: 

1378. 
y,.  Holland,   10  Tex.  iCiv.   App. 
,474:    559. 


Morris  -v.    Lindauer,  "C.    v.   A;,    54 
Fed.  23,  4  C.  C.  A.  ■1-62,  0 
■     U.  S.  App.  5l0:-l-20. 
V.  Eouisville  &  N.  R.  Co.,  175 

-  Fed:  491:-   1784,   1786. 
V.  Morris,    2    Phill.    205,    208: 

1112.'       'I 
V.  Slielbourne,   8   Blatehf.  266: 
'•■      ■■    ■  912'.     '''     ->  '■"      ' 

V.  Taylor,    23    N.    J.    Eq.    131: 

'      1211.  '    ■ 

V.  U.  S.,  C.  C.  A.,  149  F'ed.  123: 

■  '     '-'1715.  '•■    '  ■•      ■   ''■" ■ 

V.  U.  S.,  C.  C.  A.,  161  Fed.  672, 
'   '  '681i-88  C.  C.  A.  532,  541: 

1713;  •  ■  ' 

V.  U.    S.,    C.    C.    A.,    168    Fed. 

682;   1739. 
V.  U.  S.,  C.  C.  A.,  185  Fdd:73: 
2563,  2565. 
Mdrriis  E.  ffi  A.  Ex.  Co.  v.  U.  S.,  04 

Fed.    643:  -314.' 
Morris  &  Co.  v.  Whitley,  C.  C.  A., 
183    Fed.    764,    765:    331, 
i:-  332.  ■ 
Morris's  Cotton,  8  Wall:  507,  19  L. 

ed.  481 :    2561.     ' ' 
Morrisdale  Coal  Co.  v:  Pennsylvania 
-■  R.  iCo.,   C.  C.  A.  183   Fed. 
929 :   2362,  2414. 
Morrison,  Re,  147  U.  S.  14,  13  Sup. 
Ct.  246,-37  L.  ed.  60:   1442, 
1449'j;    1451,  '  1991,     1992, 
1999,  2000. 
Morrison  v.   Arnold,   19'  Ves.   670: 

1114,  1115: 

V.  Bernalrds   Tp.    35    Fed.   400':' 
25    St.    at    l:   357 :    1309, 
1603. 
V.  Marker,    93   Fed.   692:    333, 

595r 
V.  Bnrnette.  C:  C.  A.,  154  Fed. 
'.    .1-617:  2477. 
Morriss,  Re,   40  Fed:  824:    1483. 
Morrissey,  Re,  137  tJ.  S.  -157,  158, 
34   L.   ed.   644,   645:    1501, 
1523,  2358.  . 

Morrow,  .Re,,  97  Fed.  574:  2251. 
V.  U.  H.  Dudley  I  &  Co.;  il44  Fed. 

441 :    603,    605. 
V.  U.   S.,  ,44  Fed;  405;    1312. 
Morrow  Shoe  Mfg.  Co..  v.  Ne^w  Eng. . 
Shoe    Co.,    60    Fed.    341: 
346. 
Morning  Journal  Ass'n   v.   Ruther- 
ford,  C.   C.   a:,    16   L.R.A. 
803,  51  Fed.  513,  5i6:  2543. 
V.  Smith,    C.    C.    A.,    56    Fed. 
■141:  1425,  1429,  1579. 
Morse,  Re,  117  Fed.  763:   1605. 


3336 


TABLE    OJT    CASES.    .■ 


[References  are  to.J)ages.] 


Morse,  Re,  168  Fed.  157:  2236. 

V.  Anderson,  150  U.  S.  156,  37 

L.  ed.  1037:   1591,   1592. 
V.  Montana    Ore    P.    Co.,    105 

Fed.   337:    1586,  1587. 
V.  South,  80  I^ed.  206:  99,  107. 
V.  U.    S.,    161    Fed.    429,    433: 

1679. 
V.  U.  S.,  C.  C.  A.,  168  Fed.  49: 

2523 
V.  U.    S.,'   C.    C.   A.,    174    Fed. 

539"    1751. 
Morsell  v.  Hall,  13  How.  212,  14  L. 

ed..  117:   749. 
V.  Hall,  13  How.  212,  14  L.  ed. 

117:    749. 
Morse  Iron  Works  &  Dry  Dock  Co., 

Be.  154  Fed.  214:  2270. 
Morsell  v.  Hall,  13  How.  212,  14  L. 

ed.  117:   2423. 
V.  Hall,  13  How.  212,  14  L.  ed. 

117:    1530. 
Morss  V.  Franklin  Coal  Co.,  125  Fed. 

998:. 2122. 
V.  Franklin  Coal  Co.,  125  Fed. 

998 '   2122 
Morton,    Re,    118    Fed.    908 :    2148, 

2193. 
V.  La    Roche     (S.    D.    N.    Y.), 

116  Fed.  1022:  1335. 
V.  Llewellyn,  C.  C.  A.,  164  Fed. 

693 :  673,  674. 
V.  Mutual    Life    Ins.    Co.,    105 

Mass.  141,  7  Am.  Kep.  505 : 

139. 
V.  U.    s'.,    59    Fed.    349:    1304. 
Morton  Tr.  Co.  v.  Am.  Car  &  Foun- 
dry Co.,  C.  0.  A.,  129  Fed. 

916:   .527. 
V.  Am.    Car    &    Foundry    Co., 

161  Fed.  546 :  530. 
V.  Keith,    150   Fed.    606:    1164. 
V.  Metropolitan  St.  Ey.  Go.,  168 

Fed.   941:    828. 
V.  Metropolitan  St.  Ry.  Co.,  170 

Fed.  336,  337:    1244,  1544, 

1546. 
V.  Metropolitan    St,    Ey.    Co., 

179  Fed.  1010:  1242. 
V.  Standard  Steel  Car  Co.,  C.  C. 

A.,  177  Fed.  931:   881. 
Mosby  V.  U.  S.,  133  U.  S.  273,  33 

L.    ed.    625:    2324. 
Moses,  Ex  parte,  53  Fed.  346:  1101. 
V.  Lawrence  County  Bank,  149 

U.   S.  298,   303,   37   L.   ed. 

743,   745:    1576. 
V.  Macferlan,    2     Burr.     1005: 

316. 


Moses  V.  Mayor,  15  Wall.  387,  21  L. 

ed.  176;   1259. 
Moses    Taylor,  .The,    4    Wall.    411, 
18  L.ed.  397:  1935. 
V.  U.   S.,   166   U.   S.   571,   598, 
41  L.  ed.  1119,  1129 :   1066. 
V.  Wooster,  115  U;  S.  285,  288, 
29    L.   ed.    391,    392:    738, 
739,   760,   761,  2360,  2453, 
2456. 
Moss  &  Co.  V.  McCarthy,  191  Fed. 

202;    862. 
Mosgrove  v.  Kountze,  14  Fed.  315: 

765. 

Mosher  v.   Heydrick,   30   How.   Pr. , 

(N.,Y.)  161:  1083. 

V.  Joyce,    51    Fed.    441:     1235. 

Mosley  v.  Taylir,  1  Keen.  601:  459. 

V.  Taylor,  2  Y.  &  J.  520:   459. 

Moss  V.  Baldocli,  1  Phila.  118:  1399. 

V.  City  of  Pittsburg,  C.  C.  A., 

184  Fed.  325:  1553. 
V.  Coehn,   158  N.  Y.  240:    492. 
V.  Crimmins,  30  Misc.   (N.  Y.) 
300,   63   N.   Y.   Supp.   416: 
794. 
V.  Mailings,    33    Ch.    D.    603: 
795.  - 
Moss  Nat.  Bank  v.  Arend.  C.  C.  A., 
146   Fed.   351:    2073,  2074. 
Moss  &  Co.  V.  McCarthy,  ,191,  Fed. 

202:    174. 
Mossberg  v.  Nutter,   C.  C.  A.,   124 

Fed.  996,  2506,  2514. 
Mossman  v.  Higginson,  4  Dallas,  12, 

1   L.  ed.   720:    125. 
Motes  V.  U.  S.,  178  U.  S.  458,  44 

L.  ed.  1150:  2372. 
Motherwell  v.  U.  S.,  ex  rel.  Alexan- 
droff,   C.    C.    A.,   107    Fed. 
437,   440:    1515. 
Motion   Picture  Patents   Co.   v.   N. 
Y.  Motion  Picture  Co.,  174 
Fed.   51:    878. 
V.  Laemmle,  178  Fed.  104:  875. 
V.  Laemmle,  186  Fed.  641 :  1362. 
V.  Yankee  Film  Co.,  C.';  C.  A., 
201  Fed.  63,  reversing  192 
Fed.  134:  1280,  1296. 
Motley,  Green  &  Co.  v.  Detroit  Steel 
&  Spring  Co.,  161  Fed.  389 : 
1430. 
V.  Detroit  Steel  &  Spring  Co., 
174  Fed.  734:  1127. 
Mott   V.    Mott,   22    Atl.    797:    481, 
490. 
V.  Mott,  49  N.  J.  Eq.  177 :  490. 
V.  TJ.  S.,  3  Ct.  CI.  218:   2327. 
Motte   V.    Bennett,   2   Fisher,    642: 
874. 


»^  TABLE    OP    CASES. 


333Y 


tEeferenees  are  to  pages.] 


Mbtteux  V.   Ldndon   Assur.   Co.,   1 

Atk.  545:  316. 
Mottley  V.  Louisville  &  N.  K.  Co., 

150    Fed.    406:    38. 
Mould  V.  Importers  &  Traders'  Nat. 

Bank,    72    App.    Div.     (N. 

Y.).  30,  33:    2206,  2214.- 
Moulton  V.  Coburn,  C.  C.  A.,  12  Am. 

B.  R.   553  :  2062. 

V.  Coburn,   C.  C.   A.,   131   Fed. 
201,    12    Am.    B.    E.    553: 
2059,    2061,    2062,    2119. 
Mound  City  Co.  v.  Castleman,  171 
Fed.  520:  630,  669,  781. 
V.  Castleman,    C.    C.    A.,    187 
Fed.  921:   156,  158. 
Mound  Mines  Co:  v.  Hawthorne,  C. 

C.  A.,  173  Fed.  882 :  2110, 
2281.  •      ' 

Mounsey  v.  Burnham,  1  Hare,  15: 

687.  V 

Mt.   Adams   &   E.   P.   Inclined   By. 

Co.    V.   Lowery,   C.    C.    A., 

74   Fed.   463,   473:    1584. 
Mt.  Desert,  The,  186  Fed.  395 :  1958, 

1959. 
Mount   Pleasant    v.~  Beckwith,    100 

U.   S.   514,   530,   25   L.   ed. 

699,   703 :  364. 
Mt.  Washington  R.  Cov  v.  Coe,  50 

Fed,  637:  1809,  1815,  1816. 
Mountain   Ry.   Co.   v.   Houston,    32 

Fed:  711:  1825. 
Mouiltain  View  Min.  &  Mill  Co.  v. 

McFadden,  180  U.  S.  533, 

21  Sup.  Ct.  488;  45  L.  ed. 

656:    1917. 
Mouseley   v.   Basnett,   1  Yes.   &   B. 

382,  n.:   1185.        -' 
Mower  v.  Fletcher,  114  U.  S.  127,  29 

L.  ed.  117:   2421,  2425. 
Mowery   v.   Southern   Ey.   Co.,    129 

N.    0.    351,    40  ^'S.   B.   88  f 
„      ,    l3_7. 
Mowrey  v.  Indianapolis  &  C.  R.  Co., 

Fed.  Cas.  No.  9,891,  4  Bis- 
'  sell,  78 :   192. 
Mbwrv  y.  Whitney,  14   Wall.   434, 

440,    20   L.    ed.    858,    859 : 

1528., 
May  V.  Mercer  County,  3Q  Fed.  246: 

1428,  1432. 
Mov   CHee   Kee,   .Re,    33    Fed.   377: 

i3io.  ■: 

Moyer,  Re,  93  Fed.  188 :  2069. 

V.  Chicago,  M.  &  St.  P.  Ry.  Co., 
'  168  Fed.  105 :  1913.      ' 
Moyes  v.  Stirting  Co.,  71  Fed.  43; 
84.' 


M.   S.   &   L.   Ry.   Co.  v.   Brooks,   2 

Ex.   D.   243:    699. 
Mudd,  Re,  105  Fed.  348:  2243. 
Miidgett  V.  Gager,  52  Maine,  541: 

437. 
Mueller,    C.   C.   A.,    135    Fed.    711: 
2280,  2282,  2285,  2287. 
V.  Bruss,  112  Wis.  406 :  2172. 
V.  Nugent,  184  U.  S.  1,  46  L. 
ed.   405,   22   Sup,   Ct.   269: 
:  2029,     2076,     2ll0,     2111, 

2114,     2128,     2162,      2295, 
2296. 
V.  Tenth    St.,    etc..    Ferry    Co., 

38  App.  Div.  (N.  Y.)  622, 
56  N.  Y.  Supp.  310:  793, 
794. 

Muhlker   v.    New    York   &   Harlem 
R.  Co.,  197  U.  S.  544,  49  L. 
ed,  872:  1575,  2397. 
Mulcahey  v.  Lake  Erie  &  W.  R.  Co., 

69    Fed.    172:  1912. 
Muhlenberg  County  v.  Dyer,  C.   C. 
A.,      65      Fed.      634:    1469 
2356. 
V.  Citizens'  Nat.  Bank,  65  Fed. 
337:  590. 
Mulford  V.  Fourth  Street  Nat.  Bank, 
C.    C.    A.,    177    Fed.    897: 
2278,  2285,  2293. 
Mulock  V.   Byrnes,    129   N.  Y.   23: 

'    2Z57.; 
Mulgueen  v.   Schlicliter  Jute  Cord- 
•■     '    age  Co.,  108  Fed.  931:  1431. 
Mullan  V.  U.  S.,  118  U.  S.  271,  30 

L.  ed.  170:  462. 
Mullee,  Re,  7  Blathf .  23 :  1367,  1375. 
Muller,  Re.  17  Fed.  Cas.  No.  9,913, 
5  Phila.  (Pa.)  289:  1637. 
V.  Dows,   94   U.   S.   444,   24  L. 
'  ed.  207:  135,  138,  208,  209, 
316.   417,   658,   1038,   1260, 
1261,  2525. 
V.  Ehlers,  91  U.  S.  249,  23  L. 

ed.    319:     1591,    1592. 
V.  Kelly,    C.    C.    A.,    125    Fed. 
212;     reversing     116     Fed. 
545:   1334. 
Mullin    t'.   Blumenthal    (Delaware), 

39  Atl.  991 :  1884. 
Mullinix   v.    Simon,   C.   C.   A.,    196 

'    Fed.  n5:.  2218.  , 
Mumma  v.  Potomac  Co.,  8  Pet.  281, 

22  L.  ed.  687:  741. 
Mumford  Rubber  Tire  Co.  v.  Con- 
solidated Rul)ber  Tire  Co. 
(S.  D.  N.  Y.)  130  Fed. 
496:  1811. 
V.  Mumford,  i  Gall.  .SfiB:  354, 
633. 


3338 


TABLE    OJ?    CASES. 


[References  aie  to  pages.] 


Mumm  V.  Owens,  2  Dill,  475:  1087. 
Muncie  Pulp  Co.,  lie,  C.  C.  A.,  139 

546.:   2105,  2111,  2112. 
Mundy    v.    Kendall.    23    Ped.    591: 
913. 
V.  Louisville  &  N.  Ry.  Co,  C. 
C.  A.,  67  Fed.  633:  1274. 
V.  Stevens,    C.   C.   A.,   61.  Fed. 
77,  86:  2542. 
Mungall  V.  Bursley,  ,51  N.  Y.  App. 
Div.  380,   64  N.  Y.   Supp. 
674:  792. 
Muiiger   Vehicle   Tire   Co.,  Re,   168 

Fed.  910 :  2129. 
Municipal  Iriv.  Co.  v.  Gardiner,  62 

Fed.  954:  595,  1173. 
Municipal  S.  Co.  v.  Gamewell  F.  A. 
Tel.  Co.,  77  Fed.  452:  1408. 
Muncie  Pulp  Co.,  Re,  151  Fed.  732, 

733:    996. 
Munks  V.  Jackson,  66  Fed.  571,  13 

C.  C.  A.,  641:  1979. 
Munn,  Ex  parte,  140  Fed^.  782 :  1480. 
Munns  v.  Dupont,  3  Wash.  C.  C.  31 : 

1154. 
Munro,  Rei,  195  Fed.  817:   2039. 

Re,  197  Fed.  450:  2254. 
Munsell  v.  Court  of  Oyer  &  Term- 
iner, 101  N;  Y.  245,:  1355. 
Munson    v.  -  Mayor,    19    Fed.    313 : 
928. 
V.  McClaughry,    C.    C.   A.,    198 
Fed.   72:    1479. 
Munson  S.  S.  Line  &,  Miramar  S.  S. 
Co.,    C.    C.    A.,    167    Fed. 
960,    93    C.    C.    A.,    360: 
1986,  1971,  2523. 
Murdock  v.  Memphis,  20  Wall.  590, 
22  L.  ed.  429:  2404,  2406, 
2408. 
V.  Ward,  178  U.  S.  139,  44  L. 
ed.  1009:  2549. 
Murphy,  Re,  1  Woolw.  141 :  1503. 

Re,  87  Fed.  549:  1482. 
Murphy  v.  East  Portland,  42  Fed. 
808:   328,  474,  514. 
V.  Herring-Hall-Marvin        Safe 
Co.,    184    Fed.    495:    609, 
812. 
V.  Jeck,   142   N.   Y.   215,   218: 

908. 

V.  John    Hofman    Co.,    211    U. 

S.  562,  53  L.  ed.  327 :  2024, 

2038,  2098,  2110. 

V.  Oldis,  2  MoUoy,  475:    1293. 

V.  Payette    Alluvial   Gold    Co., 

98  Fed.  321:  1846. 
V.  U.  S.,  3  Ct.  CI.  212:   2306. 
V.  U.  S.,  15  Ct.  CI.  217:   2349. 


Murrell,  ,The,   188  Fed.  727;    1995, 

2603. 
Murtagh  v.  Philadelphia,  1  WeoUlv 
Notes,  of  ..Cases,    37:    867'. 
Murray,    Moo    parte,    66   ;Fe4.  .297: 

,     1477. 
Murray,  Re,  96  Fed.  60O,  3  Am.  B. 
R.   601 :    2056,  2057,  2089, 
2125. 
V.  Benbow,  6  Petersd.  Abr.  559: 

885,  88,6. 
V.  Bogue,  1  Drew,  353:   884. 
V.  Chicago   &   N.   W.   Ry.   Co., 

62  Fed.  24:   1572. 
V.  Chicago. &  N.,.W.  Ry.  Co.,  C. 
C.  A.,  92  Fed.  868,  35  C.  C. 
,       A.  62:  58,  643.  , 

V.  City  of  iPocotello,  226  U.  S. 

318,  57  L.  ed.  — :    656. 
V.  Hoboken    Land    &    Improve- 
ment Co.,  18  How.  272,  287, 
15  L.  ed.  372:   1621: 
V.  Holden  (W.  D.  Mo.),  2  Fed. 

740:    1817. 
V.   Joseph,  146  Fed.  260 :  ,  2118. 
V.  Ferryboat,  2' Fed.  86:   2007. 
V.  Louisiana,    163    U.    S,    101, 

41,  L.  ed.  87:   1876. 
V.  Northwestern  R.   Co.,   64   S. 
C.  520,  42  S.  E..  617i  319. 
V.  Orr  &  Locket  Hardware  Co., 
C.  C.  A.,  153  Fed.  369:  765, 
766,  777,  1221. 
V.  Overstoltz,  8  Fed.  110:*  861.' 
V.  Patrie,  Fed.  Cas.  No.  9,967: 

1762. 
V.  Ferry-Boat    F.    B.     Niraick, 

The,  2  Fed.  86:    1934. 
V.  Vanderbilt,     39     Barb.     (N. 
Y.)    140:  943,  977. 
Murray  Co.  v.  Continental  Gin  Co., 

126  Fed.  533:   477. 
Muse   V.   Arlington   Hotel ,  Co.,   168 
U.  S.  430,  42  L.  ed.  531: 
2369,  2370. 
Muser,  Re,  49  Fed.  831:   314. 
Musgrave   v.   Parry,   2   Vern.    710: 

358,  865. 
Mustiri,  Re,  165  Feci.  506:   2094. 
Mussel  V.  Morgan,  3  Bro.  Ch.  R.  74, 

79 :   1417. 
Musselman     v.    Marquis,     1     Busli 
(Ky.)     463,    89    Am.    Dec. 
637:   869. 
Mussey,  Re,  179  Fed.  1007:  2221. 
Mussina   v.   Cavazos,   6   Wall.   355, 
18  L.  ed.  810:.  1590.  2461, 
2464,  2465,  2460,  2495. 


TABLE    OF    CASES. 


_3339 


[References  are  to  pages.] 


Mutual  Ben.  Life  Ins.  Co.  v.  Robin- 
son; 22  L.E.A.  325,  58  Fed. 
723=    1055,  1088. 
V.  Robinson,  58  Fed.  723 :  1140. 
V.  Champlin,    22  ,  Bilatolif    334, 

21.  Fed.  85:   1787. 
V.  Champlin   (S.  D.  N.  Y.),  21 
Fed.   85:    1811,   1819, 
Mutual  L.  Ins.  Co.  v.  Allen  ( Massa- 
chusetts ;i,i:  134  Mass.  389: 
1794. 
.       V.  Conoley,    C.   C.  A.,    63   Fed. 
180:  2478. 
V.  Farmers'  &  Mechanics'  jSTat. 
Bank,   173   Fed.  390,   402  :\ 
567,  1336. 
V.  Fleisclui.-in,    149    App.    Div. 

(N.  Y.)    23:   178. 
V.   Goddard,  33  K  J.  Eq.  482: 

1250. 
V.  Griesa,    156    Fed.   398:    321, 

1103,   1117. 
V.  Hillmon,  145  U.   S.  285,   36 
L.    ed.    707:     1545,    1547, 
1551.   ■ 
V.  Kelly,    C.    C.    A.,    114    Fed. 

268:    1566. 
V.  Lane,    151    Fed.    276:    1332, 

1336. 
V.  Langley,  145  Fed.  415 :  1853, 

1855,   1856,  1908. 
V.  McGrew,  188  U.   S.  291,   47 
L;  ed.   480,   63   L.R.A.   33: 
2406. 
V.  Patterson,  28  Pittsb.  Leg.  J. 

(N.  S.)   413:  1529. 
V.  Pearson,  114  Fed.  395:    321. 
V.  Phinney,  178  U.  S.  327,  336, 
44  L.  ed.  1088:   321.  2461. 
V.  Raymond,    118    N.    Y.    App. 
Div.  828,   103  N.  1'.  Supp. 
839:   789. 
V,  Selby,  C.  C.  'A,,  72  Fed.  980: 
1088. 
Mutual   Life   Ins.  Go.   of   N.   Y.   v. 
Cockrell,    N.    Y.    Sup.    Ct. 
Sp.  Tm.:   2164. 
V.  Smitli,    C.   C.  A.,   33   L.R.A. 
(N.S.)     439,    184    Fed.    1: 
'  2161. 
Mutual  Mercantile  Agency,  Be,  111 

Fed.  152  :,2074j. 2075. 
Mutual  Reserve  L.  Ins.  Co.  v.  Birch, 
200   Uu   S.   612,   50   L.   ed. 
620:  2561. 
V.  Farmer,    C.    C.    A.,    77   Fed. 

929:   118,  1787,  1802. 
v;  Ferrenbach,   C.   C.   A.,   7   L. 
'      R.A.(]Sr.S.)    1163,  144  Fed. 
342:  2571. 


Mutual    Reserve    L.    Ins.    Co.    v. 

Heidel,  C.  C.  A.,  161  Fed. 

535 :  2557. 

V.  Phelps,  190U.  S.  147,  47  L. 

ed.  987 :  145. 

M.  W.  Wright,  The,  1  Brown  Adm. 

290:  2007. 
Myers,  lie,  90  Fed.  691:   2197. 
Re,  99  Fed.  691:  2197,  2208. 
V.  Chicago  &  Northwestern  Ry. 
Co.,  118  Iowa,  312,  324,  91 
N.  W.  1076;  1809,  1774.  ' 
V.  Cunningham,    44    Fed.    346: 

1428,   1432. 
f.  Dorr,    13    Blatchf;   22:    712. 
V.  Fenn,    5    Wall.    205,    18    L. 

ed.  604:   822,  838. 
V.  Fultz,  124  la.  437 :  2183. 
vV  Kessler,   C.   C.  A.,   142  Fed. 

730:  2554,  2555. 
V.  Inizerue    County,    124    Fed. 

436:    145. 
V.  Murray,    Nelson   &    Co.,    43 
Fed.   695,   11   L.R.A.   216: 
1841. 
,  V.  State,   21   W.  L.   Bull.  404 : 
1355. 
V,  Union  Pac.  Ry.  Co.,  16  Fed. 
292,   3   McCrary,  ,578 :    79. 
1826. 
V.  Wheeler,   24  App.   Div.    (N. 
Y.)    327,  -48   N.   Y.   Supp. 
611:    696. 
Myers  Excursion  &  Navigation  Co., 
Re,  57  Fed.  240,  242 :  1993. 
Myrtle    M.    Ross,    The,    C.    C.    A., 

160  Fed.  19:  2474,  2475. 
Myrtle  v.  Nevada  C.  &  0.  Ry.  Co.. 

,     137  Fed.  193:  60,^65. 
Myrick  v.   Michigan   Cent.   R.    Co., 
107  U.  S.  102,  109,  27   L. 
ed.   325,   327:    1569,    1570. 

N. 

Nabob  of  the  Caraatic  v.  East  In- 
dia Co.,  1  Ves.  Jr.  374, 
385:  732. 

Naohmin,  Re,  114  Pfed.  995:   2140. 

Nadia,   The,    18   Fed.   729:    1967. 

Naftzger  v.  U.  S.,  C.  C.  A.,  20i» 
Fed.  494:   1667,  1717. 

Ntiganab  v.  Hitchcock;  202  U.  S. 
473.  50   L.  edl   1113:    382. 

Nahant  v.  U.  S.,  C.  C.  A.,  69  L.R. 
A.  723,  136  Fed.  273: 
1610. 


3340 


TABLE    OP    CASES. 
[References  are  to  pages.] 


Nalder  v.  Hawkins,  2  M.  &  K.  243 : 

357. 
Nalle  V.  Young,  160  U.  S.^  624,  40 

L.  ed.  5601   350,  407,  436. 
-Nanney  v.   T'ottey,   11   Prifce,    117: 

755. 
Napier  v.  Westerlioff,  153  Fed.  985: 

765,  776. 
Naretti    v.    Scully,    133    Fed.    828: 

1961. 
Naroma  Chocolate  Co.,  Be,  178  Fed. 

383:    2048^ 
Nash  V.  Harshman,  149  U.  S.  263, 

37  L.  ed.  727 :  2448.    - 
V.  Ingalls,  79   Fed.   510:    1017." 
"     V.  McNamara,    145    Fed.    541: 

1808,  1921. 
V.  Williams,  20   Wall.  226,   22 

L.  ed.  254:    1087,   1141. 
Nashua  &  L.  Coip.  v.  Boston  &  L. 

R.  Corp.  51  Fed.  929,  931: 

2508,  2520. 
V.  Boston  &  L.  K.  Corp.  C.  C. 

A.,  61  Fed.  237 :  2497,  2505. 
V.  Boston  &  L.  R.  R.  Corp.,  136 

U.  S.  356,  34  L.  ed.  363: 

136,  138,  140. 
Nashua  Sav.  Bank  v.  Anglo-Ameri- 
can Land,  Mtge.  &  Agency 

Co.,  189  U.  S.  221,  228,  47 

L.  ed.  782,. 785:   1089. 
Nashville  v.   Cooper,   6  Wall.   247, 

18  L.  ed.  851:  1921. 
Nashville,  C.  &  St.  L.  Ry.  Co.  v. 

McConnell,  82  Fed.  65:  36, 

37,  51,  504,  853. 
V.  Railroad  Commission  of  Ala- 
bama, 171  Fed.  223 :  926. 
V.  Taylor,    86    Fed. '  168.      See 

C.  C.  A.,  88  Fed.  350:  60, 

67,  76. 
'      V.  U.  S.,  113  U.  S.  261,  28  L. 

ed.  971:   2304. 
Nashville    Grain    Exch.    v-.    U.    S. 

(Commerce  Ct.)    191   Fed. 

37:  830. 
Nashville  Ry.  &  Light  Co.  v.  Bunn, 

0.    C.   A.,    168    Fed.    862: 

1012,  2358. 
iSTassau  El.  R.  Co.  v.  Spraguef  El.  R. 

&  M.  Co.,  C.  C.  A.,  95  Fed. 

415:  2357. 
Nathan,  Be,  92  Fed.  590 :  2099.  • 
Be,    C.  C.  A.,  200  Fed.  379: 

2130. 
Nathanson,  Re,   152  Fed.  858;  2240, 

2243. 
Be,   155  Fed.  645:  2240,  2241, 

2242. 


National'  Accident  Society  v.  Spiro, 
164   U.S.   281,   41   L.   ed. 
1435:    609,   1780,    1894. 
National    Bank    v.    Banli    of    Com- 
merce,' '99  U.  BJ  608,  25  L. 
ed.  362:    2468. 
V.  Carpenter,    101    U.    S.    567, 
568i   25    L.    ed.    815,    816: 
649i    650,    716,    734,,  1182, 
2546. 
'  V.  Colby,  21  Wall.   609,  22  L. 
ed.  687:  741. 
V.  Insurance  Co.,  95  U.  S.  673, 
'  679,    24   L.    ed.    563,    565: 

2541. 
V.  Insurance  Co.,  104  U.  S.  54, 
72,  26  L.  ed.  693,  701 :  317, 
320,  741.       - 
V.  Kentucky,    9   Wall.   353,    19 

L.  ed.  701:  2547. 
V.  Kimball,   103  U.   S.   732,  26 
S.  732,  26  L.  ed.  469:  555, 
556,  924. 
V.  McGahan,     45      Fed.      280: 

2486. 
V.  Omaha,  96  U.  S.  737,  24  L. 
ed.   881:    2480. 
Nat.  Bank  of  Augusta  v.  Carolina, 
K.   &  W.   R.   Co.,   63   Fed. 
25:968. 
Nat.  Bank  of  Battle  Creek  v.  How- 
ard,   Special   Term,   N.   Y. 
Sup.   Ct.   March  20,   1907, 
N.    Y.    L.    U.    March    21, 
1907:   1788. 
National  Bank  of  Commerce  v.  Al- 
len,  90   Fed.   545:    1900. 
V.  Cleveland,     156     Fed.     251  i 

1320. 
v.  Downie,  218  U.  S.  345 :  2322. 
'  V.  Downie,  C.   C.  A.,   161,  Fed. 
839:    2322. 
V.  Rockefeller,    C.    C.    A.,    174 

Fed.  22:  2250.  ; 

V.  Wade,  84  Fed.  10:  83. 
National  Bank  of  Lyndon  v.  Wells 
River  Mfg.  Co.,  7  Fed.  750: 
111. 
Nat.   Bank   of   Newport;   N.   Y.   v. 
Nat.      Herkimer      County 
Bank  of  Little  Falls,   225 
U.  S.  178,  56  L;  ed.  1042: 
2180. 
National  Bank  of  Rondout  v.  Smith, 
156   U.   S.   330,   39   L.   ed. 
441:   2430. 
National  Bank  of  the  Republic   of 
liobbs,  118  Fed.  626,  9  Am. 
B.   R.    190:    2026,   2033. 


TABLE    OF  'CASES. 


3341 


[Eeferenees  are  to  pages.] 


National  Brodway  Bank  v.  Barker, 

16  N.  Y.  Suppl.  75,  40  N. 

y.    St..  771:    1084. 

Nat.  Cash  Reg.  Co.  v.  Anier.  C.  R. 

Co.,  C.  C.  A.,  5»  Fea.  36^ : 

.-.,876.      ;  ;  I   :.-     ■   . 

V.  Boston    Cash    I.    &    R.    Co., 

41    Fed.   51:    855.    ■' 
V.  Leland,    C.    C.   A.,    77    Fed. 

^42:    1162. 
V.  Leland,    C.    C.    A.,    94    Fed. 

502:  1162,  2529. 
V.  Navy,  C.  R.  Co.,  99  Fed.  565 : 

880. 
V.  Union  Gpmp.  Mach.  Co.,  143 
Fed.  342:   649. 
National    Casket    Co.    v.    N.    Y.    & 
Brooklyn   Casket   Co.,    185 
Fed.  533:   67,. 535,  542. 
V.   Stolts,    C.    C.    A.,    135    Fed. 
534:     405, 
National   Docks   &   N.   J.   Junction 
Connecting  R.  Co.  v.  Penn- 
sylvania R.  Co.   (New  Jer- 
sey), 52  N.  J.  Eq.  58,  28 
Atl.   71 :   1790,  1792,  :i804, 
1«82, 
National  El.  Signaling  Co.  v.  Tele- 
funken  Wireless  Telegraph 
Co.,     194     Fed.     893:  ,  197, 
198. 
v.  Telefunken  Wireless  Tel.  Co., 
C.  C.  A.,  200  Fed.  591:  934. 
National    Enameling    &    Stamping 
Co.,  Re,  201  U.  S.  156,  50 
L.    ed.    707:     2431,    2434, 
2473. 
National    F.    Co.    v.    Moline    M.   I. 
Works,   18   Fed.   863:    606, 
610. 
National  Fire  Ins.   Co.  v.   Saokett, 
11  Paige  (N.  Y.)  660:  619. 
National   F.   B.   &   P.   Co.   v.   Day- 
ton   P.    N.    Co.,    91    Fed. 
822 :    1231. 
Dayton  Paper  Novelty  Co.,  95 

Fed.    991,    994:    1224. 
V.  Dayton  P.  N.  Co.,   97   Fed. 
:     331,  333:   1226,  1282. 
Nat.    Foundry    k    Pipe    Works    v. 
O'Conta    Citv    Water-Sup- 
ply, C.  C.  A.,"ll3  Fed.  793: 
175,  661. 
v.  Oconto     Water-Supply     Co., 
183   U.   S.   216,   46   L.  ed. 
157:   175,  664. 
National  Harrow  Co.,  v.  Hencli,  81 

Fed.   1005:    2480. 
Nat.  Heeling  Mach.  Co.  v.  Abbott, 
77  Fed.  462 :  879,  880. 


Nat'l     Hollow     Brake     Beam     Co. 

V.     Interchangeable    Brake 

Beam-  Co.,  83  Fed.  26 :  625, 
.  ,1116.  -  ■    ,  , 
Nat.  Home  v.  Parrish,  C.  C.  A^,  194 

Fed:.,  940:    1197. 
National  Hotel,  &  Cafe  Co.,  Re,  138 

.Fed.    947:,,  2070. 
National  Live  Stodc  Bank^  of  Cliica- 

go    v.    National    Bank    of 

Geneseo,    203    U.    S.    296, 

51  L.  ed.  192:   2356,  2357, 

2360. 
Nat.   Mfg.    Co.   V.   Meyers,   7    Fed. 

355:    676. 
National  Masonic  Ass'n  v.  Sparks, 

83   Fed.   225:    133,   1,432. 
National  M.  B.  Ass'n  v.  Mariposa 

Co.,  60  Barb.  (N.  Y.)  423: 

1039. 
Nat.   Mechanical   Directory    Co.    v. 

Polk,  121  Fed.  '742:   406. 
National-    Mercantile    Agency,     Re, 

(E.  D.Pa.)   128  Fed.  639: 

362,  2109. 
Nations,!  Metal  Weather  Strip  Co. 

v.    Bredin,    C.    C'.    A.,    186 

Fed.    490:    629. 
National   Mining    Exploration    Co., 

Re,    193    Fed.    232:    1240, 

1241,    1248,    1251,    1252. 
Nat.   Nickel   Co.  v.  Nevi,da  Nickel 

Syndicate,    C.    C.    A.,    112 

Fed.  44,  46:  1431. 
National    Phonograph    Co.    v.    Am. 

Graphophone  Co.,  136  Fed. 

231:  923,  927. 
V.  Schlegel,  117  Fed.  624:  913. 
National  Pole  Co.  v.  Chicago  &  N. 

W.  Ry.  Co.,  200  Fed.  185 : 

302. 
Nat.  Protective  Ass'n  v.  Camming, 

53  App.  Div.   (N.  Y.)  227: 

871. 
Nat.  St.  Bank  v.  Boylan,  2  Abb.  X. 

C.    (N.  Y.)    216:   703. 
National  Steamsh,ip  Co.  v.  Tugman, 

67   Fed.   16:    1278. 
V.  Tugman,  82  Fed.  246,  27  C. 

C.  A.  116:  1885. 
V.  Tugmaii,   106   U.   S.    118,    1 

Sup.  Ct.  58,  27  L.  ed.  87:  • 

1842,  1884,  1890. 
V.  Tugman,  143  ,U.  S.  28,  36 

L.  ed.  63:  1058. 
V.  Tugman,  143  U.  S.  28,  12 

Sup.  Ct.  361,  27  L.  ed.  87 : 

1910. 


3342 


TABLE    OF    CASES. 


[Eefereilces  are  to  pages.] 


National  Surety  Co.  v.   Cincinnati, 

N.  0.  &  T.  P.  Ry.Cc,  C. 

-  C.  A.,  145   Fed.   34:    1562. 

V.  Kansas  City  Hydraulic  Press 

Briclc    Co.,    C.    C.    A.,    182 

Fed.  54:   2572. 
V.  State  Bank,  C.  C.  A.,  61  L. 

r!a.    394;    120'   Fed.    593: 

323. 
V.  U.  S.,'  C.  C.  A.,  200  Fed.  142: 

1561. 
National  T.  Co.  v.  Miller,  33  N.  J. 

Eq.  155,  158:   997. 
Nat.    Tube  _  Worlis    Co.    v.    Ballou, 

146  U.  S.  517,  13  Sup.  Ct. 

165,   36   L.   ed.   1070:    324. 
Nat.  Typ.  Co.  v.  N.  Y.  Typ.  Co.,  46 

Fed.  144:  874. 
National  Union  Bank  v.  Dodge,  42 

N.    J.    Law     (13    Vroom.) 

316:    1883,  1884,    1889.  .  ' 
Nations  v.  Johnson,  24  How.  195,  16 

L.  ed.  628 :  2469,  2547. 
Natsclike,  Be,  19'3  Fed.  284:  2162. 
Nauman..Co,  v.  Bradshaw,  193  Fed. 

350,  354,  113  C.  C.  a!,  274t 

1184;  2177,  .2199,  2281. 
Nauvoo  V.  JRitter,  97  U.  S.  389,,  .24 

L.  ed.  1050 :  2548. 
Nazima  Trading  Co.  v.  .Martin,   C- 

C.  A.,  164  Fed.  838:  2287. 
Nazro  v.  Cragin,  3  DilL  474":   1531, 

1532. 
Nead  v.  Millersburg  H.  W.  Co.,  79 

Fed.  129:    1300. 
Neagle,  Re,  135  U.  S.  1,  42,  34  L. 

ed.  55,  63:   176,  1345,  1346, 

1346,      1479,      1516,      152:1, 

1523,  2358,  23.59. 
Be,    39    Fed.  '833:    1345,    1346. 
Neal   V.   Delaware,   103   U.   S.   370, 

26    L.    ed.   567:    1876. 
■       v:  Foster,    34    Fed.    496,    498: 
"692,  703,  704. 
T.  Eathell,'  17    Atl.    566:    492, 

496. 
v.  Rathell,    70    Md.    592:    492, 
,    496. 
Nealc    V.    Foster,  ,31    Fed.    53     (12 

Sawy.    424)  :    1859,    1913. 
V.  Neales,  9  Wall.  1,  19  L.  ed. 

590,:   722. 
Neall  V.  Ciirran,  93  Fed.  83,1:  1949. 
Neal's  Case,  36  Ct.  CI.  4,9 :    375. 
Neasmitli,   Be.  'c.   C.   A.,   147    Fed. 

J60:   2121,  2122,  212.1 
Nebraska,  Eas  parte,  20!)  tj.  S.  436, 

52    L.    ed.    876  i    110,    .398, 

1447,  1450. 


Nebraska    City   Nat.    Bank    v.   Ne- 
braska Citv  H.  G.  L.  Co., 
14    Fed.    763:    llSO,    118]. 
Nederland  L.  I.  Co.  v.  Hall,  84  Fed. 
278:   1425. 
V.  Hall,  86  Fed.  741 :  1325. 
Needllam    v.    Smith,    2    Vern.  '463: 
..  1399. 
V.  Wilson,   47   Fed.   97:    103. 
Neel  V.  Pennsylvania  Co.,  157  U.  S. 
153,  "15    Sup.    Ct.    589,    39 
L.  ed.  654:    1838. 
Neely,  Be,  C.  C.  A.,  113  Fed.  210: 
2100. 
Be,  134  Fed:  667:  2251,  2252. 
Neff,,  iJe,  C.  C.  A.   (N.  S.),  349,  157 
fFed.  57:   2204.  "'■'     , 

Neimann,  Be,  124  Fed.  738 :  2160. 
Nellie  Peck,  The,  25  Fed.  463:  1317. 
Nellis    V.    McLanahan,  '6    Fisher's 
Pat.  Gas.  286:  534. 
V.  Pennock   Mfg.   Co.,    38    Fed. 
379:    714. 
Nelson,  Be,  98  Fed.  76:   2076,  2081. 
B,e,   179   Fed.   320:   2252. 
Be,  191  Fed.  233,  S.  D.:   2177. 
V.  Barker,  3  McLeaji,  379 :  814. 
'v.  Camp,    C.    C.    A.,    191    Fed. 

712:    155,   860. 
V.  Eaton,    C.    C.    A.,    66    Fed. 

370:  616,  622,  728. 
V.  First    Nat.    Bank,    70    Fed. 

526:    1418. 
V.  Hennessey,     33     Fed;     113: 

1782.       , 
V.  Hill,   5    Plow.    127,    132,    12 
Ih.   ed.    81,    83:    503,    50S'. 
509. 
V.  Husted,   182   Fed.   92]:    595. 
609. 
Nelson. et  al.  v.  Meehan  et  al.,  C.  C. 
A.,.  12    L.R.;a;(N.S.)     374, 
■•    '.'         155    Fed.    1:    2424,    2432. 
2556. 
V.  Soutliern  Ry.  Co.,  172   Fed. 

478:  62.  ■    '    • 

V.  Svea  Pub.  Co.,  178  Fed:  136: 

2173,  2177. 
V.  U.  S.,  201  U.  S.  92,  114,  50 
L:  ed.  673,  685:  1369,  1382, 
2424. 
V.  U.  S.,  35  Ct.  Cl.  427 :  370. 
V.  U.  S..  1  Pet.  C.  C.  236:  1155, 
'     ,       11 59. 
V.  Woodruff.   1    Black.    ]fl6.   17 
L.  ed.  97':   1145.  2548. 
Nelsoii  Jlorrjs  &  Co.  v.  Hill,  89  Fed. 

477-   13o3. 
Neptiine  Steam  Nav.  {^'o.  v.  Sullivan 
Timber   Co.,"  37    Fed.    159: 
1940. 


TAB1.E,  OF    CASES. 


3343 


[Keferences  are  to  pages.]. 


Nerve   Food    Cpi   v.   JBaurabapJi,    32 

Fed.  205:  503.,      , 
Nesbit  V.  Amboy,  36  Fed.  9^5:  1964. 
V.  iSforth   Georgia  El.   Qo.,   156 
,  ,      ■      Fed.   979:,  .942,  ,945.     ' 
Nesbitt  V.  Riverside  Ind.  Dist.,  144, 

XT'.  S.   610,   36  L.  ed-  562: 

660". 
Kesmitli  v.  Calvert,   Fed.  Gas.  No. 

10,123,  1  Woodb.  &  M.  34: 

434,  1060,  1793. 
V.  Sl^eldon,  7  How.  812,  12  L. 
-,    ,         ed.,925:    1197,   1568.    '    ; 
Ness  V.  Fisher;  223.  U.   S.   683,  56 
.    ;  ,   .    ,L.  ed.  610:"  1451. 
Nessle   v.   Reese,    19,  AVb.   Ft.    (N. 

Y.),  240:   ,869, 
Neubert  v.  Massraan,  37  Fla.  91,  19 
.,  -     .   ,    So.   625:    7Yl.  .:     -. 

Neiigebauer,  Re,  172'  Fed.  .943 :  6019. 
Neumann   v.   Blake,   C,   C.   A.,,  178 

Fed.,  ,916:   2134. 
Neiistadter   v.   Chicago   Dry   G,oods 

C,  96  Fed.  ,830:  2059. 
Nevada,  The,,  106  Xi.  ^.  154,  27  L. 

'  ed.  149,:  2444. 
Nevada  v.  Curler,  4  Nev.  445 :  1886, 

1888. 
Nevada.  Bank  of   San.  Francisqo  v. 

Steinmete,    65    Gal.    219: 

,2483. 
Nex'ada    Nickel    Syndicate    v.    Na- 
tional N.  Co.,  86  Fed,, 486:, 

765    783 
V.  Nat. 'Nickel    Co.,    103    Fed. 

391,  394.:  813,  1240. 
Nevada  Sierra  Oil  Co.  v.  Miller,  97 

;Fed.'68,l:  87,  89: 
Nevada-Utah  Mines  &  Smelters  Cor- 
poration, iJe,  198  Fed.  497, 

499:1240,1241,1246. 
Ifevada-Utah  Mines  &  Smelters  Cor- 
''■      poratlon.  Re,  202  Fed.  126-, 

1241. 
Neve  V.  Weston^  3  Atk.  557 :  639. 
Neves. v.   Scott,   13  How.  268,.  271, 

.■       14  L.  ed.  140:  342,  1573. 
Nevitt,  Re,  G.  C.  A.,  117  Fed.  448, 

461:1367,1368,1374. 
New  V.   Oklahoma,   195   U.   S.   252, 

49  L.  ed.  182:   2390,  2392. 
N'evi'  Albany  Waterworks  v.  Louis- 
ville Banking  Co.,  122  Fed. 
'     '  ,  776,  58  C.  C.  A.  576:  520, 

93,5,  936. 
New  Amsterdam.  Motor  Co.,  Re,  180 

Fed.  943:  2082.  .  ;  ,  •       ,  , 
New  Bedfotd  v.,  Houlihan,.  ,C.  C.  A., 

isi  Fed.  252:  1328. 


Ne>v    Birmingham   I. .  &   L.    Co.    v. 
■'•'   Blevins    (Tex:."  Civ.  Appl), 

34  S.  W.  R.  828:  i041. 

New  .Bnmawiek.  Carpst  Co.,  Re,   4 
■       '    "'    'Fed.. 514:   2195.    ,' 
New  Castel  v.  Western  Union  Tel. 
Co.,    152    Fed.    569:    1916, 
1918,.  1919. 
V.  Postal  Telegraph  Cable  Co^, 
152  Fed.  572:    1844,  1917. 
New  Chattanooga  Hardware  Co.,  Re, 
"    190  Fed.  241:    2110,2123. 
New  .Chester   Water'  Co.   v.    Holly 
Mfg.  Co.,  48,  Fed.  879  :  110. 
V.  Holly  Mfg.  Co.,  53  Fed.  19, 
■    ,         3   C.   C.   A.   399,    3   U.    S. 
App.    264:.    97,    109,    110, 
444. 
New  England,  The,  3  Sumner,  495, 
'    '         Fed.  Cas.  No.  10,151 :  1453, 
1979. 
New  England  Breeders  Club,  Re,  165 
Fed.  5,17:   2049. 
Re,    0.    C.    A.,    169    Fed.    586: 
'  -'      2122,  2283,  2286. 
175   Fed.  501 :    2038. 
Re,    C.    C.    A.,    184    Fed.    409 : 
2038. 
New  England  Ins.  Col  v.  'The  Sarah 
'  Ann,  13  Peters,  387,  10  L. 
ed.  213:  1933. 
New    England    Mortg.    Sec.    Co.   v. 
Aughe,  12  Neb.  504,  11  N. 
'  W.  753:  18l4. 

V.  Gay  145  U.  S.  123,  36  L.  ed. 
646:  23,  2441. 
New.  England  Mut.  M..  Ins.  Co.  v. 
Dunham,  11  Wall.  1,  20  L. 
ed.  90:  J.935. 
v.  Odell,  50  Hun,   (57  N.  Y.  S. 
C.   R.)    279:    568. 
New    England    Phonograph    Co.    v. 
National    Phonograph    Co. 
et  al.,  148  Fed.  324:  1110. 
New    England    R.    Co.    v;    Carnege 
Steel  Co.,  C.  C.  A.,  75  Fed. 
54:  1289. 
V.  Hyde,  0.  C.  A.,  101  Fed.  397: 
2483. 
New  England  Screw  Co.  v.  Bliven, 
Fed.    Cas.    No.    10,156     (3 
Blatchf.   240)  :    1902. 
New  England  Water-Works   Co.  v. 
Farmers'  Loan.  &  Trust  Co., 
136  Fed.  521,  69  C;  C.  A. 
297:   1805. 
N.  F.  Filter  Co.  v.  Schwartzwalder, 

58  Fed.  5,77:   897. 
New  Gait  House  >Co.,i{e,  199  Fed. 
533,  Ky.:   2176. 


3344 


TABLE    or    CASES. 


[Eeferences  are  to   pages.] 


New  Hampshire  v.  Louisiana,   108 
U.   S.-  76,   27   L.   ed.   656: 
5385. 
V.  The  (Jrand   Trunk  Railway, 
3  Fed.  887:   1768. 

New  Hampshire  L.  Co.  v.  Tilton,  29 
Fed.  764:   1329,  1424. 

New  Hampshire  Sav.  Bank  V;  Ritch- 
ey,  C.'C.  A.,  121  Fed.  956: 
500. 

New  Hayen  S.  D.  Co.  v.  The  Mayor, 
36  Fed.  716:  1966. 

New  Jersey  v.  Anderson,  203  U.  S. 
483,  51  L.  ed.  284:  2210. 
V.  Babcock,  Fed.  Gas.  No.  10,- 

163   (4  Wash.  344)  :  126. 
V.  New  York,  3  Pet.  461,  7  L. 

ed.  741:   4,  7. 
V.  New  York,  5  Pet.  284,  8  L. 

ed.  127:   4,  7. 
T.  New  York,  6  Pet.  323,  8  L. 
xed.  414:   4,  7,  6607. 

New  Jersey  Central  E.  Co.  v.  Mills, 
lis  U.  S.  249,  256,  28  L.  ed. 
949,    951:    448. 

New  Jersey  Land  &  Lumber  Co.  v. 
Gardener  Lacy  Lumber  Co., 
190  Fed.  861:  331. 

New  Jersey  &  N.  C.  Land  &  Lumber 
Co.  V.  Gardner-Lacy  Lum- 
ber Co.,  113  Fed.  ^95 :  870, 
922,  1203. 

New  Jersey  Patent  Co.  v.  Martin, 
166  Fed.  1010:   1371. 
V.  Martin,    172    Fed.    760:    14, 

.532. 
V.  Martin,   186   Fed.  513,   517: 

1370,  1375,  1376. 
V.  Schaefer,  178  Fed.  276:  936. 

New  Jersey  Steam  Nav.  Co.  v.  Mer- 
chants' Bank,  6  How.  344, 
12  L.  ed.  465 :   1935. 

New  Jersey  Terminal  Dock  &  Im- 
provement Co.  V.  Estates  of 
Long  Beach,  179  Fed.  973 : 
1327. 

New  Jersey  Zinc  &  Iron  Co.  v.  Trot- 
ter, 18  Fed.  337:   1790. 

New  Jersey  Zinc  Co.  v.  Trotter,  108 
U.   S.   564,   27   L.  ed.   828: 
2442. 
V.  Trotter,      Fed.      Cas.      No. 
10,167:  118,  1791,  1811. 

New  Liverpool  Salt  Co.  v.  Wellborn, 
C.  C.  A.,  160  Fed.  923: 
1446,  1448. 

New  Orleans  v.  Benjamin,  153  U. 
S.  411,  38  L.  ed.  764:  59, 
204,  1174. 


New  Orleans  v.  Caines'  Adm'rJ  138 
U.  S.  595,  606,.  34  L.  ed, 
1102,  1106 :  205. 
V.  Citizens'  Bank,  167  U.  S. 
371,  380,  402,  42  L.  ed. 
202,  205,  212:  661,  666, 
668. 
V.  Finsheimer,   181   U.   S.   153, 

45  L.  ed.  794:  2447. 
V.  Fisher,    C.    C.    A.',    91    Fed. 

574,  585:    1395.' 
V.  Louisiana    Const.    Co.,    129 
U.   S.   45,   32   L.   ed.    607: 
2357,  2519. 
V:  Morris,   3  Woods,  103,  115:. 

1344,  14'63. 
V.  Morris,  105  U.  S.  600,  26  L. 

ed.  1184:  Sl7,  331. 
V.  Peake,  C.  C.  A.,  52  Fed";  74: 

2430. 
V.  Quinlan,   173  U.   S.  191,   43 

L.  ed.  664 :   201. 
V.  Seixas    (Louisiana),   35   La. 

Ann.  36:   56,  101. 
V.  Sheppard,  10  La.  Ann.  268: 

134. 
V.  Steamship  Co.,  20  Wall.  387, 

22  L.  ed.  354:  1371. 
V.  Walker,  176  U.  S.  92,  44  L. 

ed.  385:   2534. 
V.  Winter,  1  Wheaton,  91,  4  L. 
ed.  44:   98.    ' 
New  Orleans  C.  &  B.  Co.  v.. Stafford, 
12    How.    343,    13    L.    ed. 
1015:    433,    434,    436,    451, 
452,  453. 
New  Orleans  G.  L.  &  B.  Co.  v. 'Dud- 
ley, 8  Paige    (N.  Y.)    452: 
•     1205. 
New  Orleans  Ins.  Co.  v.  Albro  Co., 
112   U.    S.   506,   28   L.   ed. 
809:   2479,  2481,  2484. 
New   Orleans,   M.   &   C.   E.   Co.   v. 
New  Orleans,  14  Fed.  373: 
1904,  1906. 
New  Orleans  M.  &  T.  E.  Co.  v.  Mis- 
sissippi, 102  U.  S.  135,  26 
L.  ed.  96:    89,  90. 
V.  State  of  Mississippi    (Ky. )-, 
2  Ky.  Law  Bep.  1 37 :  65. 
New    Orleans    Nat.    Bank'   v.    Mer- 
chant,   18    Fed.    841:    381, 
1757. 
New  Orleans  Nat.  Banking  Ass'n  v. 
New     Orleans     Mut.     Ins. 
Ass'n,    102    U.    S.^  121,   26 
L.  ed.  45:  2508. 
New   Orleans   &   N.   E.   Ey.   Co.   v. 
Jopes,  142  U.  S.  18,  35  L. 
ed.  919:  1599. 


TABLE    OF  '  OASES, 


3343 


t  References -are  to  pages.] 


NcW  Orleans  E.  Co.  v.  Morgan,  10  ' 

•  -■    -i     Wall.  256:  242e.- 
Ne-w  Orleaks  S.  F.  &  L.  Co.' v.  Dela- 
■■    ■■'■  mtoe,  114:tr.  S.  601,  29  L. 
e(i.-244:  2298. 
New  Orleans  Water  Co.  v;  Louisiana 
•"  '         Su^ar  Co.,'125'U:  S.  18,, 38, 
31  L.  ^d.  607,  614:  2409. 
V.  New 'Orleans,  in'  C,  C  A.,  51 
¥s^Si1di  '445,    • 
New    €)rlean>s  ■Watel'woJlis,'   Co.    v. 
Louisiana,   185' U.   S.   336, 
■  .      46  L.-ed.  9361  2399.  ■ 
V.  New  Orleiins,  16*  U.  S.  471, 
41  L.  ed. '518:  328;  445. 
New  IVfiafshail   Engine  Co.  v.   Mar- 
shall Engine  Co.,  223  U.  S. 
■  '  ■•    ■"  473,  '56  L/ed.  513:   84,  85. 
New  Providence  v.  Halsey,  117  U.  S. 
■        ;';336,  2!9  L.  ed.  904:1171.      '" 
New  River  Coafl' Co-.'  V.  Ruffiier,  C. 
C.  A.,  165  Fed.  881,  885,  91 
C.    C.    A.   S59,    5(83:    2039, 
•       2056,    2094;  •2097.' 
New   River  '  Mihefki   Co.   vi'  8eeley, 
C.    C. 'A„    120    Fed.    193: 

New    South'-'  Wales,    Underwood    v. 
-         'Frost,'' '  Seton    on    Decrees, 
r.th  ed.,  681:   977. 
New- York,  Re,  175' U.  S.  1«7,  44  L. 

>'■'  ed."126':  10^4.'    ■  ' 

New  York  v.  Barker,  179  TJ.  S.  279:' 

■  ^;:..:''   1055;    ;■   .-^    i'    '"     '■        '''    ' 

'  v.  Conrieetieut,'  4'  Dall.    1,    3, 

note  1,  1  L.  ed:'715,  716: 

•'■917.  '  ■    ■'"'' 

V.  Dennison,  84  N.  Y.  272:  365, 

389. 
v.Eno,  153  U.  S. '89,  39. L.  ed. 

' ■'   80:  '1510.'       ''■'■] 
V.  New        Jersey        Steamboat 
^:'     fran^p.   Co.,   24  Fed.   817: 
'  -  lis,  1804,  1914,  1917. 
New  Yorlii.  B.  &  B.  Co.  v.  'N.  J.  C. 
'■'•I   ''  S.  &  R;  Co.,  82  Fedl  755: 
''1297.     : 
Ne-B«  York'&  B;  C.  P.  Co.v.N.Y. 
:&!  P.: C0-.V  9«Fed;  578:   322, 
1112,   1113,  1129. 
New  York  Belti>hg  &'  P.  Co.  ii.  Mago- 
wan,  23  FBd.'596': 'SSO: 
:  V.  Magowan,  27' Fed-.'' Hi":  '532. 
■■  'v.  N:  J.  0.  S.-&  R;  Co.,  32  Fed. 
755:   1329. 
•  v.  N.  J.  C.  S.  &  R.  Co.,  '47  Fed. 
504-:  777.- .       '    - 
N^W:'^ork  Button  Works  ,v.  Gres'cent' 
■M   7:1;.   Button  Co:,' ISS  Fed.  820: 
875.  '  .'-' 

Fed.  Prac.  Vol'.  III.— 210. 


New   York  Car'  Wheel   Works,   Re, 

y       '      132  Fed.  203:  2112. 
N.  Y.  Cent.  &  H',   R.   R.  Co.  v.  U. 
'       S.,  C.  C  A,  165   Fed  833:' 

■  '  ■'  1428,  1430.      '■■' 

V.  New  York,  ]  86' U.  S.  269,  46 
L.   ed;   1158 :    2403. 
New  York  Chancery,  Re,  I'lIeSmaJa 

■'■:■■■'       Ch.  Pr.  520:  921;     ~<     ' 
New  York  Consol.   Card 'Co.  v.   U. 

"      •*   ^S.,  20  Cte  C'l:  174V368. 
New    York-'Cohsbl.    Laws,    Ch.   23,  , 

§  15:   355.' 
New  York  ConStr.  Co.  v.  Simon,  53 

Fed.  1 :   116,  1794. 
New    York' 'County    Nat.    Bank    v. 
■■    Massey,  l!-)2  U.-  S.  138,  '48 
'     L.  ed.  380:   2182;  2208. 
New   Yorlj   Cotton*  E.'i^eli;   v.   Hunt, 

•'    •''        144  Fed.. 511:   636,  858. 
New.  York  Dry  Gfoods  Store  v.  Pabst 
Brewing  Co.,  C.  C.  A.,  112 
Fed.  381,  383;   2.529,  2554. 
New  York  Economical  Printing  Co., 
Be,  C.  C:  A.,  110  Fed.  514: 
-"■"    -^    2167,  2172.'  ■'■  ,■ 

New  York  El.  R.  Co.  v.  Fifth  Nat. 
'-■'M  '      Bank.  118  D.  S.  608,'30  L. 
ej.'25fl:   I6O2;     ■'■  ' 
New  York  Filter  Mfg.  Co.  v.  Jack- 
son,'112  Fed.  678:  877. 
V.  Niagara  Falls  W.  Co.,  C.  C. 
.  ■      A.,  77  Pedi  900:   879.  ■, 
'      V.  Niagara    FalUs   W.    VV.    Co., 
C.  C.  A.,  80  Fed.  924:  877. 
V.  01  H.  Jewett  F.-  Co.,  62  Fed. 
■  '■'<       .'582:    73'0. 

New  York   First   Pre'sb:  Church   v. 
''"<''       Kennedy,    72' N.    Y.    App. 
Div.    82,    76    N.    Y.    Supp. 
■    ■     ■■284:'789.       ' 
New    York    Foundling  -Hospital    v. 
'Gattij  2=03  U:  S.  429,  439, 
51    L.    ed.    254,    259:     337, 
1519.    ■, 
New  York  G.  S^l.  Co.  v.  Tacoma  JRy. 
&  M.  Co.,  C.  C.  A.,  83  Fed. 
365:'  831,   834.- 
New*  York  Grape,  Sugar  Co.  v.  Amer- 
ican  Ga'ape   Sugar   Co.,  10 
I  Fed.  835':  880.   ,      . 

V.  Buffalo   G.   S.   Co.,   18   Fed. 

638:  879. 
V.  'BuBFalD  Grape  S;  Co.,  20  Fed. 
:'■  ;   '■'.   .505:  721.  ■' 

New'York  Guaranty  Co.  v.  Memphis 

■  1   Water  Co.,  107  U.  'S,  205, 
''.       -214,27  L.ed.  484,  487:  317, 

33a. 


3346 


XA;BL.B  ■  OF    CASEgv. 


[Befer^cesiace  to- pages. 1 


New  York  I.  &.  P.  Cq;  ■  v.' Mjlburji' 

Giir  &  Macjvine  Co.,  35  Fed. 

,       225 :   54.     ,  ■  ■    '  ' 

New-  York,   L.   B.   4  W.   R.   Co.  v. 

Estill,  147  U.  S.  5,91,  37  L. 

■ed.  292-i  1377./  ,, 

V.  RobiuBon,  ,25  Abb.  N.  C.   (N. 

...      .    \'.)    116:,  710,  7dl.      ■  ;  ,. 

V.  Robinson,!!  12    N.    Y.    Supp. 

208:.  710,  711 .(    .  .,, 

V.  Winter's   Adm'r.    1.43   U.   S. 
.60,.,,  75,   36  h.   ed   71';  80: 
.    2544,  2555>-:; 
New  Y^ork  &   Long  Brancb   Steajii- 
boat  Co.  V.  Johnson,  G.  C. 
:    ..A.,  195  Ped.;„740:!  1935..,.,./ 
New  York  Life  Ins.  -  Co.  v.  Bangs, 
lOa  :U.   ,S.   435,   2i6   L.   ed. 
580;:,;400.      ,.,  ,     '  .   /     „-,/ 
v.'  Bangs.  103  U.'P.t  780,  26  L. 
,    ed.  .60!):   S4!).       ,   ,.,.,,  /    ,.  ,y 
v..  Beard,.'  80  Fed,  66:  ;340. 
V.  Best,  23  .Ohio, St.  105,  1763.- 
V.  People.    195    111,   430,,.  63   N.- 

E.  264:    1095. i 
V.  Rankin,    0.    C.   4,,    162   Fed. 
-T,,     ,  ,  103:   247'7....        i     ,      /.  ,.  ., 
New  York  Mackintosh  Co.|v.  Flam. 

198   Fi.d..571.:   67. 
New  York  M.  L.  Ins.  Co.,  v.'  Seaman. 

80  Fed,.,  357.:    1234. 
New   York   &   New   England   R.  R. 
Co.   V.  Hyde,  C.  C.  A.,  56 
Fed.    188,    191,:    .140;  ,47_2, 
,    1,592,  1841. 
New  York,   N.   H.  &  iH.  ,R.  Co.   v. 
City    of    New    York,    145 
Fed.    60X:    343:      ,      / 
,  .V.  CockcrSf t,  4'6  Fed.  881 :  1773, 
'■:•-      1798.     ,        , 
V.  Cockroft,  49  Fed.  3,  4:  1568. 
V.  Interstate   ,Commerce    Com- 
mission, 200  U.  S.  361,  404, 
50  L.  ed.  515,  i526:  915. 
New  York,  P.  k  0.  .R.  Co.  v.  N.  Y., 
L.  iE.  &  W.  &.  Co.,  58  Fed. 
268 :  949 
JSTew  York  &  VmW  RicO  S.  S.  Co., 
Re,   155  U.   S.   523,   39   L. 
ed,_246:  ,1443,  1444. 
New  York  Silf  Mfg.  .Co.  v.  Second 
Nat.    Bank,    10    Fed.   204: 
147,  1900. 
New    York    Security  &    T.    Co.    v. 
.Equitable  Mtg.  Co.,  71  Fed. 
,556:   180,i955.  ,..-,.,. 

V.  Illinois  Transfer  R.  Co.,  C. 
C.  A.,  104  '  Fed.  r  710:  2435, 
2554. 


■New  York.  Security  &'T..Cq.',v.  Lin>- 
coin  ■St.  .By.   Co.i'  74  Fed, 
.,,     ,6,7: -421,  767,.  771.. .; 
,,vi  Lineol-n   Street  Ry;,-  Co.,    77 

Fed.  .525,:,  768,.^  77.1. 
V.  .Lombard,  ,6,5    Fej!,,  271 :    jctv 
^  .  •    .versed,  r  C. .  C,  A,,  ;  74    Fed. 

■:  769-,  15U,:   ,    , 
V.  Lombard   Inv.    Co.,  ,73  iFed. 

537:    1028,,  1O30.  . 
V.  .Lombard'!.  Co.,  73' ITecL.  172: 

1216,^ 

V.  L.,  B.  &  St.  ,L.  Cpn.  R.  Co., 

;  :■:         1P2  Fed.  382:  (96.6.,/     , 

New  .York  Sxm, -Sept..  21.,i  1911:  1711. 

NeM! '  York  Tinjes  Go.  v. '  jStar '  Co., 

-   .   r  ;  :195  Fed.",1.10:  ,883-'    '      •  ,  ; 

-.    V].,Siui   Printing  ,-&;  Publishing 

,      ;   ;,  Co.,  195,  Fsd,',,i7.3:,. 7,99.  ,.-,•,' 

New  lYork  Tr.  Co.  v.  Michjgan  Trac- 

tion  Co.,  193.Fed.175,  1-SQ:' 

421,  422.  .  . 

V.  Portsmouth  &  Exeter  St.  Ry. 
Co.,  192  Fed.  72.8:  1243. 
New  York  &,  T.  Lai^i  Go.  v.  Martijj- 
;     .  (Texas)',   ;2'5    S.    W.    475: 

1833,  1846. 
New,  Yoi^k  Tunnel  Co.,.  ffie,  C. -C.  Av 
159   Fed.   688:,  2205,  2255, 

2292.       ;.,,,     ..;,.  -.- 

New  York  Tunnel  Co.,  Re,  C.  C.  A., 
166   Fed..  284: ;  2080,   2121, 
2205^,         ,,.., 
New  York  &  T.  S.  S.  Go.  v.  Ander- 
,       son,  C.  C.  A.^50  Fed.  462: 
.,.  ;      -  ,15,55.     .; 
New  York  &  Westchester  Water  Co., 
,  .;       ■  ;7ie,  98-  ¥ed.,  711,  ,3  Am.  B. 
R.  508:  2050.  ,>y.:_ 
New  York  &  W.-.  Steajnehip,  Co.,  lie, 
18  Fed.  Gas.  iCo.  10,200,  9 
,,,...,,  Bei#  44.:,  19.91.     ,,,    ,  .    . 
New^  York  &  W.  Steamship  Co.  v. 
-    Mount,   103  ,U.  .S:  230,   26 
L.  ed.,  .351;  109];.  ,•    ,  ,     „,</ 
Newark. Aqueduct  Board  v.  Parson, 

45  -N.  J.  Eq.  394.:, 460. 
Newberry,  Re,  183,  Fed.  338:  2163. 
Newberry  v..  James,  .2  ^JNIeriv.   4:46 : 
847.'  ,  ■' 

V.  Wilkinsons  190  Fed.  .62:  646, 

-647,,, 1575, 
V.  Wilkinson.     G.    C.     A..     199 
Fedll    673,.'680:(,1C1.    162. 
647,  648,i  850.  ;  ■  " ; 
Newbury   v.   Marten,   15  sJm-.   166: 

'  1264. 
Newburypo;'t ,  Water  •  Co.    v-    Newr 
I        !    Imryport,  19.3  U.-,S.  561,  48 
L.   ed.   795:    59. 


TABI.l!;    OF    CASES. 


3347 


[References  are  to   pages.] 


Kewby  v.  Oregon;  Gent.  Ry.   Co.,  1 
Saw.,  63,;  67 :  518,  634. 
V.  Von  Opper,  etc.,   Co.,   L.   R. 
..-.-       ,  7,  Q.   B,. 293:    582.   ; 
Newcomb,  v.  Burbank,  159  Fed.  569 : 
815,  1127,  2425,  2426,  2556. 
V.  Biii-bank,  G.  C.  A.,  181  Fed. 
334:   718,;  1289,  2550.- 
.      V.  Wood,   97   U..S..581,  25   L. 

ed.  1085:   1580,  .2555. 
Nevconibe  v. 'Murray,  77  Fed.  492: 
i:^     ..,-     746., 

Newell   V.   Baltimore,  &   Q.   R.   Co., 

i.  ,  i    .->     181  Fed.!  698:  188,  191,    ,_ 

V.  International  Tr.=  Co.,  C.  G. 

A.,, 169  Fed.  497:   1036. 

Newfoundland,   The,    89    Fed.    510: 

1064.  >       .     .     .     , 

Newfoundland    Syndicate,  ■  lie,    196 
V,      ,         Fed.  443,:.. 2027,  2164., 
Nc'Wgass  V.  Atlantic  &  D.  Ry.  Co., 
:  !    .       56  Fed.  676:   963.  .      ,       , 
V.  Atlantic  &  1).  R.  Co.,  72  Fed. 
712:'   963.  t  ,  ;     .    .  , 

V.  New   Orleans,   33   Fed.   190: 
,201. 
Newliall  V.  Atlantic,  etc.,  Ins.  Co., 
8  Phila.  106:    139. 
V.  McCabe  Hanger  Mfg..;Ga.,  C. 
C.i  A.,  .125  Fed.  919,  60  C. 
C.  A.  629:   §78.    , 
Newlan    v..  Duncan,    60    111.;  233: 

1431.. 
Newman,  E(s  parte,  14  Wall.  152,  20 
,,  ..,'    •    L.  ed.  877:  1449.    ,  ..,.,.-,,.- 
Nie-wfman,    Re,    79  -Fed.    615:    1523, 

2369.  .    ,',    ; 

Newman,   v.  ' Davenport,^, 9    "Baixt. 
(Tenn.)  538:    ' 
V.  Moody,    19    Fed.    858 :    633, 
.   809.  , 
-  V.  Scbwerin,    61    Fed.    865,    10 
C.  C.  A..  129,  22  U.  S.  App. 
,,  ,    '  ,,393:   1815.  r 

V.  State,  14  Wis.  393;  12  Cye. 

■  ;i       I   36Q:   1710.,        , 

Newport  v.  Bury,  23  Beav.  30:  1023. 
Newport  Light' Co.  v.  Newport,  151 
U.   S:  fi27,'  38  L;.ed.-  259: 
1383,  2406. 
Newport  News  &  M.  V.  Co.' v.  Howe, 
•'    ■"      &2  Fed;  362,  366:  1569. 
v.,  Howe',' ,3  C'.C.  A.,  1S;1:  1569. 
Newport  News  &,  Old  Point  Rv.  & 
El.  Co.  V.  A'ount,  C.  C.  A.. 
136  Fed.  589:  1595. 
Xewton  V.  Askew,  6  Ua,re,  319:  603. 
,  ;v.  Eagle  &,  P.  Mfg.  Co.,  76, Fed. 
,. '  '      418:  988. 


New.ton   y.   IJarl   of;  Egmont,   4   Si- 
mons, 574,  585:   424. 
V.Gage,     155     Fed.     598:     09), 

700,,    ; 

Ney  Mfg.  Co..  v.  Superior  Drill  Co. 
.(C.  C.  Ohio),  56  Fed.  1.52: 
879. 
Ney  land  &  McKeithern,  lie,  184  Fed. 

144:  2250,  2252,  2258. 
Niagara  -Fire   Extinguislvei-    Co.    v. 
Hibbard,  C.  C.  A.,  179  Fed. 
.:    .  844:   676,  677. 
Niagara  Fire  Ins.  Co.  v.  Adams,  C. 

C.  A,,,  198  Fed.  822:  321. 
Niblock  V.  Alexander,  44  Fed.  306: 

1861,  1865,  1866. 
Nicholas   v.   Murray.    5   Saw.    320: 
633. 
V.  Nicholas,    I'rec'   in   Cli.   546: 
i,  8S3.;,. 

Nicholl   V.   J6nes,   2   H.   &   M.   588: 
1126. 
V.  Jones;  13  W.  R.  45]  :  1126. 
Nicholls,  Re,  5  N.  .T.  L,  539:  1704. 
Nicholls    V.   Nicholls,,- 1    Atk.    409: 
322. 
'    V.  White,   1  Grancli,   C.   C.   59: 
,1154,  1156.  ,,         ,■ 
Nichols,;- Be,   166   Fed.   003:   2131. 
Nichols  V.  Brunswick,    (1).  Mass.), 
3  Cliflf.  88:  1323. 
V.  Chesapeake  &.  O.  Rv.  Co..  C 
C.  A.,  195  Fed.  91 3  i   1800, 
1930. 
V.  Eaton,  91  U.  S.  716,  729,  23 
L.  ed.  254:  342..  1573.   .   .   - 
V.  Hdrton,  14  Fed.  327;  4  Mc- 

Crarv,  560:  604. 
V.  Kearsl'v.  2  Dick.  645:  908. 
V.  Nichols,  92  Fed.  1:   127,  128. 
V.  Stevens,   123   Mo.   96»   25   S. 
W.  578,   27   S..   \V.   613,  45 
Am.    St.    Rep.    514:    1850, 
1892, 
V,  Stevens,-  123   Mo.   96,   25  S. 
W..  578,    45.   Am.    St.    Rep. 
514.:  1850,1892.   .  . 
<-.  U..  S.,.  7  Wall.  122,  19  L.  ed. 
125:  2302,  2324.. 
Nichols.   Shepard  &   Co.    v.   Marsh, 

131  V:S:  401:  1325. 
Nicholson'  v.    Squire,    16   Ves.   259, 

260 :  '802,  806.  . 
Nickerson  v.   Atchison,   T.   &   S.   F. 
I  ,E.    Co.,    i    McCrary,    383: 

r     349,  lioa.  , 

V.  A.  T.  .&  S-  F-  Ti-.  Co!,  30  Fed. 
'"  .         85<;,1196. 

V.  Bigelow,  62  Fed.  900:   1942. 


3348 


TABLE    OF    CASES. 


[Referencfes  are  -to  'pafeeS.'] 


Nickle  V.  Stuart,  111  U.  S.  776;  28 

L.  ed.  599 :  1402. 
Nickles  v.  U.  S.,  42  Fed.  757:  2o62.~ 
NicoU  V.  U.  S.,  1  Ct.  CI.  70:  2324. 
Nielsen  v.  Oregon,   212   U.   8.   315, 
316,  29  Sup.  Ct.  383,  53  L. 
ed.  528 :  247. 
V-.  Steinfeld,  224  U.  S.  534,  56 
L.  ed.  872:  ^361. 
Nielsen,  Petitioner,  131  U.  S.  176, 

33  L.  ed.  118:  1477,  1479. 
Niles  Tool  Works  v.  Louisville,  N. 
A.  &  C.  Ry.  Co.,  C.  C.  A., 
112  Fed.  561,  563:   959. 
Nilsson  V.   Jefferson.   78   Fed.   366: 

880. 
Xims  V.  Spurr,  138  Mass.  209:  1910. 
Xippon  Trading   Co.,   Be,   182  Fed. 

959:   2131. 
Nisenson,   Re,  182   Fed.   912:    2111, 

2116.  '' 

Nissinger,  Re,  150  U.  S.  150,  37  L. 

ed.  1034:  1527.  ;"' 
Nixon  v.:  Albion   Ins.   Co.,   L.   R.   2 
J  Ex.  38 :  1059. 

V.  Doran,  168  Fed.  575:  883. 
V.  U.  S.,  18   Ct.  CI.  448:  2304. 
jS.  K.  Fairbank  Co.,  Ex  ^arte,   (M. 
D.  Ala.,  iSr.  D.),'  194  Fed. 
978,  985:    606,  1191,   1192, 
119^: 
KT.  K.  Fairbanks  &  Co.  v.Ciricinnati^ 
N.  0.  &  T.  P.  Ry.  Co.,  C. 
C.  A.,  54  Fed;  420 :  608. 
V,  Windsor,  118  Fed.  96:   1223. 
Noble  V.  Gadsden  L.  &  Imp.  Co.,  133 
Ala.  250,  91  Am.  St.  Rep. 
27:  425.' 
V.  Gadsden  L.  &  Imp.  Co.,  31 

So.  856:  425. 
V.  Gallardoy  Seary,  223  U.  S. 

65,  56  L.  ed.  353 :  649. 
V.  Hatnmond,  129  U.  S.  65,  32 

L.  ed.   621:    2257. 
V.  Massachusetts  Ben.  Ass's,  48 

Fed.  337,  338,  339:  1830. 
V.  Union  River  Logging  R.  Co., 
147   U.   S.   165,    37   L.   ed. 
123:  325,  380,  462,  895. 
V.  U.    S.,    Dev.,    C.    C.    R.    83 : 
1085   2324   2325;' 
Noddleburn,  The,  28  JFed.  855:  1938. 

30  Fed.  142:  1938. 
Noe   V.   Gibson,   7    Paige    (N.   Y.), 

513:  1000. 
Noel,  Re,  137  Fed.  6^4:  2028,  2114. 
Noel  V.  King,  2  Madd.  392:  707. 
Nolan   V.   Colo.   Cent.   Consol.  Min. 
Co.,  C.  C.  A.,  68  Fed.  930: 
2554. 


Nome  &  Sinook  Co.  v.  Ariies  Mer- 
'      csntile   Co.,   C.   C.  A.,   187 
Fed.  928:  2463,  2469. 
Non-Magnetic   Watch   Co.   v.   Asso 
elation  H.  S.  of  Geneva,  44 
7  Fed.  6:597. 
V.  Asso.  H.  of  Geneva,  45  Fed. 
•       210:  616. 
Nonce  v.  Richmond  &  D.  R.    Co.,  33- 

Fed.  429:   1584. 
Nonrich, -Re,  5  Blatchf.  414,  11  Fed. 
Cas.    No,    6,360.  ■     See    19 
Cye.  66:    1634. 
Noojin  V.  U.  S.,  C.  C.  A.  164  Fed. 

692:   2428. 
Noonan  v.  Bradley,  12  Wail.  121,  20 
L.  ed.  279:  2455. 
v.  Chester   Park  Athletic  Club 

Co.,  75  Fed.  334:  197. 
V.Lee,   2   Black,   499,   509,    17 
L.  ed.  278,  281;    348. 
Moore  V.  Petty,  C.  C.  A.,  135  Fed. 

668:    361. 
Nora,  The,  181  Fed.  845  (Florida)  : 

'  '         1943. 
Norcross   v.   Nave   &   McGord  Mfg. 
•   ;     -     Co.,  C.  C.  A.,  101  Fed.  796': 
2287,  2288,  2289,  2462. 
Norfolk  &  A.  Terminal  Co.  v.  Rotole, 
C.  C.  A.,' 4th  Ct.,  179  Fed. 
639,   645:    1428. 
Norfolk  &  P:  Traction  Co.  v.  Miller, 
C.    C.    A.,    174    Fed.    607: 
2557.  ■   ■  ■       • 

Norfolk  Southern  R.  Co.  v.  Talbott, 
C;  C.  A.,  190  Fed.  -737: 
2556.  ■■  - 

Jforfolk  Sf,  Suburbaii  Turnpike   Co. 
V.  Virginia,  225  U.  S.  264, 
56  L.  fed.  1082:  2402. 
Norfolk  &  W.  Ry.   Co.  v.  Graham, 
C.  ■  C.    A.,    145    Fed.    809: 
2199,  2209; 
V.  Gardner,  C.  G.  A.,  162  Fed. 
■  '    114:   2474. 
Norman,    The,    32    Fed.    411:    240, 

24-i.   ■ 
Normandie,  The,  40  Fed.  590:  1144. 
Notris,    Re,    177    Fed.-   598:    2098, 
2112.         -,  .  : 

190  Fed.  101:  2188. 
Norris  V.  Haggiji,  136  U.  S.  386,  34 
L.  ed.  4^4:  646. 
V.  Hassler,  22  Fed.  .401:  493. 
V.  Hassler,  .23  Fed.  581 :   1323; 
V.  Jackson,  9  Wall.  125,  19  L. 

ed.  608:  1560. 
V.  Le  Neve,  3  Atk.  26:  1407. 
v.'  Mineral  Point  Tunnel,  7  Fed. 
272;  19  Blatchf.  201:  1834. 


■fABLi:    O*    CASES. 


8340 


[EefereBce's  are  to  pages.] 


Ntjiris  Safe"&  I,6ck  Co.  v.  Manga- 
'  "■         '  nese  '  Ste'a '  Safe  Co.,  C.   C. 
^.,  150  Fed.  5V7:  2431. 
North   V.  ,Ea,rl    of    Strafford,    3    P. 
'Wins.  148:  1175. 
V.  Kershaw,  4  Blatchf.  70:  409. 
-.       V.'- Peters,  138  U. ',S.  271,  34  L. 
•    ''      ■    ed.  ,936:,  331,  |868. 
,Korth  Alabama  jDeVfelopment  Co.  v. 
":'-  :'        Orman;  55,' Fedl  18,  5" C. ' C. 
'  "       '    A.  22:  ISSO,  1898,  1899. 
V.  Orman.    C.    C.    A.,    71    Fed. 
:  '764:   2568.'  '.it..w 

North  Am.  Dr.  &  Imp.  Co.  v.  The 
:  Eiver  Mgrsej,  48  Fed.  686: 

;,,,,  "1970.    ;  ,.    '■''   '    '  ;.,. 

Kofih  American  Loan  &  Trust  Co. 

,    'v.,  Colonial  &  U.  S.  Mortg. 

Co.,  3  S".  D.  590,  54  N.  W. 

659:   1830. 

Nortli ;  American   Transportation   & 

Trading  Co.  v.  Howells,  121 

Fed.' 694,  -SSC.  C.  A.  442: 

li50j  1895. 

V.  Siorri^bn,  17^  Xf.  S.  262,  44 

,     L.  ed.  1061:  28,  30. 
V.  Smith,  C:  C.  A.,  93  Fed.  7: 

;  ■  ',  ,2417.   ,  ■  ,     

North  B.  &  M.  Ins.  Co.'  v.  Lathrop, 
,   C.  C  A.,  63  Fed.  508:  694. 
'  v;  Lathrop,'  C.   C.   A.,   70   Fed". 
429:  692. 
North  Carolina  v.Gosnell,  74  Fed. 
,..   734:,  1873. 
V.  TCirkp^trick;    42    Fed.    689: 
'..      .  1873.   '     ■      '       ,  J 
v.  Sullivan.  50  Fed.  593:  1872, 

;  .    1873,  1884.  , . 
V.  Temple,  134  U.  S.  22,  33  L. 
"ed.  849:   388. 
North  Carolina  Mining  Co.  v.  West- 
feldt, '  151    Fed.'  290,   296: 
155,  343,  435,  1184. 
North   Carolina  E.  Co.  v:  Drew,   3 
Woods,    691:     1136,    1155, 
1156. 
North    Chicago    R.    M.    Co.   v.    St. 
•'       '     Louis  0.  &'S.  Co.,  152  U. 
■"' '         S.  596,'  38  U  ed.  565:  322. 
No    Chicago   St.   Ey.   Co.  v.  Burn- 
"''-  '     ham,    C.  .C.   A.,    102    Fed. 
669:   2474. 
V.  Chicago  Union  Traction  Co., 
,150  Fed.  612 :  728,  '735. 
North  Muskegon  V.  Clark,  C.  C.  A., 

'62  Fed.  694:   636. 

Ni  O.'  Wi  W.  Co.  V.  Southern  B.  Co., 

36  Fed.  833:  1574. 


North  River  St'eambtiat  Company  v. 
'   '   '  iToftliiaii     (New    York)"    5 

Johns.   Ch.   300:    101. 

North  Shore  Boom '&  Di-iving  Co.  v. 

Nicometi- teoom  Co.,  212  U. 

S.  406;  53  L.  ed.  574:  2394. 

North    Star,    The,    and    The    Ellen 

Warley,  106  U.  S.  17,  27  L. 

ed.  91:   1963,  1975. 

Northampton  Portland  Cement  Co., 

'Re,  179  Fed:  726:  2121. 
Northern  Ala.  Ey.  Co.  v.  Hopkins, 
'       31  C.  C.  A.  94:   1041. 
V.  Hopkins,   C.   C.   A.,   87   Fed. 
•    '  ■"'      8'05:'  1030,  1041. 
Northern     Ba;nk    'of     Kentucky     v. 
'"  '  •       Cooke,  13  Biish  (Ky.)'^340: 

2180. 
Northern   Ind.   R.   Co. -v.   Michigan 
C.  R.  Co.,  15  How.  233,  14 
''   '  L.  ed.  674:  195,  208,  445-. 

No.'  Pac.  E.  Co.  v.  Aihato,  1-44  V.  S. 
465,   36   L.   ed.  506;    S.   C. 
-       ■      C.  C.  A.,  49  Fed.  881:    79, 
-      2374,  2376,  2417,  2436. 
V.  Am.  Trading  Co.,  195  U.  S. 
439,    461, '49    L.    ed.    269, 
279:    984. 
'    •  V.  Austin,    135   U.    S.    315,    10 
Slip:  Ct.  758;  34  L.  ed.  218: 
••  ■    1822.  .  .... 

V.  Babcbck,,  154    U.  '  S.     190: 

'    '     1941.  :  :. 

y.  Booth,  152  U.  S.  671,  38  L. 

ed.  591 :  2439. 
V.  Boyd,  C.  C.  A„  177  Fed.  804: 

626,  .1250,  1417..      . 
V.  Boyd,   228   U:  S. '  482 :  ■  1250. 
V.  Burlington    &    Missouri    R. 
Co.,  2  McCrary,  203 :   851, 
'       .     868. 

i.  Burlington   &  M.'  R.   Co..   4 

Fed.' 298:  889. 
V.  Charles,    C.   C.    A.,    51    Fed 
■     562,'580':   1552,1556.2543, 
2548.  ■       . 

'    V.  Cunningham,  103  Fed.  708: 

37.  ■    (■•. 

■      y.  Glaspell,   C.   C.    A.,   49   Fed. 
482:  2365,  24-16. 
y.,Heflin,  G..C.  A.,  83  Fed.  93: 

.  417. .    : 
V.  Herbert,   116   U.-  S.  642,   23 

.  L.  ed.  .755 :  255S. 
v.  Kindred,  i4  Fed.  77;  444. 
.  V.  Kurtzn^an,  82  Fedj'241:  149, 
V.  Lam'ont,    C.  'C'   A',   69   Fed. 

23:   963. 
V.  Lee,  199  Fed.  621:  429,  482, 
551. 


3350 


TABLE    OF    CASES. 


[References  are  to  pages.] 


No.  Pae.  R.  Co.  v.  Mares,  12.3.  U.  S. 
710,    31   L.   ed.   296:    1569, 
,  .  1571. 
V.  McMullen,  ,86   Wis:   501,   56 

N.  W.  629:   1883,  1890. 
V.  .Pacifip  Coast  Lumber  Mfrs.' 
Ass'n.,   C.   C.   A.,   9th   Ct., 
165  Fed.  1,  9:.  36,  44,  190, 
931,  932,  933.     . 
V.  Paine,  119  U.  S.  561,  7  Sup. 
Ct.    323,    30    L.    ed.    513: 
1057,  1422,  1897,  1898. 
V.  Peterson,   a  C.  A.,   51  Fed. 

182:    1569.      ,.  , 
V.  St.  PauJ  M.  &  M:  By.  Co.,  47 

Fed.  536:  656. 
V.  St.  P.  M.  &  M.  R.  Co.,  4  Fed. 

688:, 922. 
V.  St.   P.,  M.   &   M.   R.   Co.,   2 

McCrary,  260:  922. 
V.  Sanders,  47  Fed.  504:   1196. 
V.  Slaght,  205  U.  S.  122,  51  L. 

ed.  738:  657. 
V.  Soderberg,  188  U.  R.  526,  47 
L.   ed.   575;    104  Fed.   425, 
43  C.iC.  A.  620:  8-7,  2374. 
V.  U.  S.,  C;  C.  A.,  191  Fed.  947: 

640. 
V.  Walker;  148  U.,S.  .391,  37  L. 

ed;'494:  ,49,  2566. 
V.  Whalen,   149   U:   S.   157,   37 
L.  ed.  686:. 867. 
Northern    Paciflc    Terminal    Co.    V. 
Lowenberg,  18  Fed.  339    (9 
Sawyer,   348)  :    1773,  1798, 
1829,  1835,  1849,  1923. 
Northern  R.   Co.  v;   0.  &  L.  C.  R. 
■      Co.,  18  Fed.  815:  691. 
0.  &  L;  C.  R.  Co.,  20  Fed.  347: 
691. 
Northern   Securities    Co.   v.   Harri- 
man,,,C!.   C.  A.,    134    Fed. 
331:  935. 
V.  Harriman,  196  U.  S.  641,  49 

L.  ed.  631:  9.35. 
V.  U.  S.,  193  U.  S.  197,  48  L. 
ed.  679:  18,  .318,, 460. 
Northern  Xr.  Co.  v.  Columbia  S.  P. 

Co.,  75  Fed.  936 :   1196. 
Nortlievn  Unioh  Gas  Co.  v.  Mayer, 
C.    C.    A.    174    Fed.    817: 
2447.  '    ' 
Northey  v.  Pearee,  1  Sim.  &  S.  420: 

901. 
Northrop    v.    Hatch,    6    Conn.    361, 
.363:  1122. 
.  .  v., Van  Dusen,  6  How.  Pr.   (N. 
Y.)    134:   801. 


Northrup  V.  Village  ,of  Sidney,   97 
App.    Div.     (N.    Y.)     2tl: 
805.        '  , 
Northwestern  Car  Co.  v;  Hopkins,  4 
Bissell,   51,   Fed.   Cas.  No. 
10,334:   1979,, 
Northwestern  Consol.  Milling  Co.  v. 
William  Callam  &  Son,  177 
Fed.  '786:    738. 
Northwestern  Fuel  Co.  v.  Brock.  139 
.'.-        U..  S.   216,   35   L.   ed.   151: 
.    ;,    :-    2'56l.    ,        . 
Northwestern  Mut.  Life  Ins.  Ca.  v. 
Keith,    C.    C.    A.,    77  •  Fed. 
.       .374:   351,  1267,  1273"'"" 
'  v.  Seaman,  80  Fed.  ,357:    1213. 
Northwestern    Mut.    Union    Packet 
Co,  V.  Home  Ins.  Co.,   154 
U.   S.  ,588,   20  L.   ed.   463: 
'2466. 
Northwestern    &'  Paciflc   Hypotheek 
Bank  v.   Suksdorf    (Wash- 
;.,7'',     ingtouy,   46   Pac.    1027,    15 
Wash.  475:    1804. 
Northwestern  S.  B.  &  Mfg.  Co.  v. 
Great  Lakes  E.'  Works,  181 
Fed.   38 :    2475,   2530. 
Northwestern  S.  S.  Co.  v.  Cochran, 
.  C.  C.  A.,  191  Fed.  146:  416. 
2547.         '        " 
,v.  Ransom,  C.  C.  A.,  174  Fed. 
913:   1947., 
Norton,  Es>  -parte,  108  U.  S.  237,  27 

l!  ed.  709 :  ,2421,  2429. 
Norton,  Re,  ,148_  Fed.  -301 :    2087. 
Norton    v.    ColuSa    Parrot    Min.    & 
Smelting     Co.,     167     Fed. 
202:    495.      '  '    _ 
V.  Eagle  Auto  Can.  Co.,  61  Fed. 

'-^93':  880. 
V.  European  k  N.  A.   Ry.  Co., 

32  Fed.  865:  1171. 
V.  Hartford,     113     Fed.     1023: 

956.     ,.  , 
V.  Hepworth,    1    H.    &,   T.    158: 

588,  7.54,  .758. 
V.  House    of    Mercy,    C.    C.    A., 

1,01   Fed.  382:    665., 
■V.  Shelby    County,    118    U.    S. 
,42^,.,  440,    30    "L.  .;ed.    178, 
185:   817i  1577.    ,    ,,.        ,  ,• 
T.  Wood?,  5  Paige  (JST-.Y.)  260: 
783.   '        ■      ,-'■■'. 
Norway,  The,  1  Ben.  493:   1153. 

2  Beu.  121:    1153. 
Norwich  &  New  York  Transp.  Co., 
lie,    lOi,  Benedict  .193,    18 
Fed.  Cas.  N'q.  10,361:  1287, 

1298; 


TABI-E    OF    CASES. 


33r.i 


[References  are  to  pages.] 


-Xor'wich  &,New^  York  Tralisp.  Co.  v. 
■     .  ;  Wright,'  13  Wall.  104,  122, 
201*.  edi.585:  2002. 
Xorwood  Y.   Bak^r,   172  U.   R.  260, 
'      293,    43'  L..  eel.  .443,    452: 
■  72   77   5.55. 
JTotlev' x- ■  Brown,  208  U.  S.  ^(20,  52 
:  ,        "  ,  ,t.  "ed. '559:   2461,  2464. 
>fougue    V.  "Clapp,'  lO'l   U.    S.    551, 
25  L.  ed.  10261  1419,  1777. 
Nourse"V. '-Allen;   4  ' 'Blatclif .  'C.   C. 

■ -':37ff:-S34V'    ^'    ' 

Novak,  Re,  101  Fed.  800.:-2058. 
■•'.'"'    ;■;:  150  Fed.  6'02:  2218..      ■!•-    ■ 
NovellQ.  V.  James,  S-D.e  G..  M.  &  G. 

876:  927..  ,.;.    - 
Novftltv,    The,    9  ;Be)i..  195:    .1316, 

1317.        "  ■ 
Nqvelty  .Glass   Mfg.   Co.   v.   Brook- 
field;    C.    C.    a;,  .in    Fed. 
'  221 :'12§fe;  1286. 
Novelty  Tufting  Mach.  Co.  v.  Buser, 
'C;  C.A.,  158  Fed.  83:  IW'll. 
1415,  2565. 
Nowelll  V.'  Interna,tional  Tr.   Co.,  C. 
C.  A.,  160  Fed: '497:   2546. 
Noyes.  Re,  G.  C.  A.,  121   Fed.  209, 
22'8,  23i:   1359,  1-360.  2489, 
.  II  ..  .'     k493.  ,  ■     -  ♦  =■     '■  1^ 

Noyes  v.  Canada,  30  Fed.  665:  611. 
,  '  V.  Crawford,..i33  l|'ed.,796:  206, 
■.,      .20,7. 
Noyes  Bros.  Re,  C  C.  A„  127  Fed. 

'    286:  -2188,. '2189.  .2290.   , 

Nudd  V.  Burrows,  91  -U,  S.  426,  23 

'.   L.'ed.  286:   1S49,  1550;'    ' 

Nne'stitf  Seiibra  !De  Regia,  The,  17 

Wall.    29','  21   L.   ed.    596: 

2012,  2457.  ■ 

NiUton    V.    Isaacs     (Virginia),     30 

Grat.  726  c.  120: 
^'iisbaum.  Re,  152  Fed.  835 :  72070, 

;    .    2079. 
Ijfussba-um  v..  Northern  .Ins.  Co.,  40 

"   Fed.  337:' 1426,., 
Nutt  V.  Knut,  200  U:  S.  12,  19,  50 

'      L.  ed.  548,  352 :  2395. 
Nutter  V.  Mossbei^,   118  Fed.  168 : 

«^''-     -"-',   ^500'.    -i    ■^•'■' ■' 

Nyack,  The,  0.   C.  A.,  Seventh  Ct., 
199    Fed.    383,    387:    1971, 
,iL     ,1.986,  2536.:     „ 
Nve   V.   Nightingale,   6    R.    I.   439: 
.  '  •     ir.^llS., 

Nye,  Jenks  ^,  Co.  v.  Washburn,  125 
"   Fed.  817:- 326. 


O. 


.i.        ,  .l-;',.:77 

■iii:t   .!•>  A 
Oakes-v.  Yonah  Land;  &  Mining  Co., 
89  Fed.  243:   1805.  , 


Oakland  Lumber  Co.,  Re,  C.  C.  A., 
174    Fed.    634,    '637":     178, 
■2103.         -   ,       -■     •      ■ 
Oakley   \'.   Commercial   tfc  l^ailroad 
Baiik,'  14'  La.-  0.    S.    515: 
'140,1841.        ■   '.     '     ■ 
•    -v.  Goodnow,    118    U.    S.    43,    6 
i:  -    i       Sup.  Ct.  944,- 30  L.  ed.  61: 
1759,  1887,  1>)26. 
•  .t:  0'Nfeill,-2'N.''J.  Eq.-287-:  617. 
v.,  Taylor.    64    Fed.    245:     161, 
•j-i  I   ../■      323.      • 

Oaks.  V.  Hill, ^'8  Pick.  (Mass.)  46: 
■,  I  i    :      ■1461.  ■■■■  •  '■■'  '     ■ 

Gates  V.  National- -Bank,  100  U.  S. 
!."-'"'^  -  239,-25  L.ed.- 580:  1199, 
-'-      ':     1568.  '         ■ 

Ober  V.  Gallagher,  93  U:  S.  199,  206, 
■-•■       '■     23    L.    ed:- '829,    831:- lOO, 

■  204,-a56i;-  '  ■     '■■'■ 
Oberlin    College-  v.  -Blair,'  '70  -Fed. 

414:  101.  ' 
Obev.   Tlie,   L.   R.   1   A.   &   E.   102: 

1994.-  '   • 

O'Brien  v.  Ely,  C.  C.  A..  195   Fed. 
64:  -2278.-- 
V.  Garniss,    25    Hun     (N."  Y.) 
446:  696.''' 
'    :  v.iHearn,    125    Fed.~  95 :    1.340, 
'      •■'  134^.1424. 
V.  Miller,  '  168   U.   S.  287,   303, 
307,    42    L.    ed.    469,    475, 
476':  1935,  19'97.    ■ 
v.  Seattle    Ice    Co.,    43    W*asli. 

-217,  86  Pac.  399 V  789. 
V.  Staii-/s;  F.,  &   T..  C.   Co..  .10 
■,..  .      ,,Cal.  343:'  580. 

V.  Wheelock,  184  U.  S.  450,  482", 
1  ;       493,    46    L.    ed.  ,636,,  6-5]v 
655:  646,  779. 
O'Callaghan,     Re,     199     Fed.     662: 

2250.      , 
1      y.  O'Brien,  116  'Fed.  ,934:   635. 
O'Callahan   ■*'.   Cooper,   5'  Ves.   117, 

129:    1331. 

Occidental  &  0.  S.  S.  Co.  v.  Smith, 

C.  C.   A.,   74   Fed.  261,  20 

C.    C.   A.. '419:    1941.   1942. 

Oecum  Co.  v.  A.  &  'W:  Sprague  Mfg. 

Co.,  35  Conn.  496:  1883, 

•1-884.       ;■ 

Ocean   Spray,  The,  4  Saivyer,   105 : 

2006.  ,         - 

,,.,.117  Fed., ,971:  1865,-1991. 
boeanic.    The,    61    Fed...  338,    364: 

I    :,■       1941,  1942,  ■  ■_  ,      , 
Oceanic    Steam    Nayigatipn    Co.    v. 
,,      I       Sti;an,ahan,.' 214  U.  ,S. '320, 
329.  58  L.  ed.  1013,  1018: 
368. 


3352 


TABLE    OF    CASES. 


[  Ituf erences  are  io  pages.] 


O'Connell,   Re,   C.  C.  A.,   137   Fed. 
838:    2284i   2289,  2292. 
V.  Mason,  127   Fed.  435:    1291. 
y.  Mason,   C.   C,    A.,   132   Fed. 

245:.  480,-  1428.,  ; 
V.  Pennsylvania  Co.,   C.  C.  A., 
118   Fed.  989:    1553,  2553. 
V.  Eeed.-C.  C.  A.,  56  ifed.  531: 
1425    1429. 
O'Connor,  Me,  95  ■  Fed.  ,943 :  2173. 

■      114   Fed., 777:   2170. 
O'Connor  v.  O'Connor,  C.  C.  A.,  142 
Fed.  449:   1605,  1606. 
V.  O'Connor,  146  Fed.  994 ;  144, 
256,588. 
'     '  iv.  Virginia  Passenger  k  Power 
Co.,  184  N.  Y.  46,  52:   522, 
-     523;  „■  .,-. 

O'Conor  V.   Sunseri,   C.   C.   A.,  184 
Fed.  712:   1384,  ?293. 
V.  Texas,  202  U.  S.  501,, 50  L. 
ed.   1120:   126.,   I  ■ 
Odbert   v.   Marquet,   C.   C.   A.,   175 

Fed.  44:  2432. 
O'DeUv.  Boyden,  C.  G.  A.,  150  Fed. 
731:      2112,    -2160,      2283, 
2284..  -4 

656:   1394.    . 
V.  Reynolds,  C.  C.  A.,  .70  Fed. 
Odliner   v.   Northern   Pac.   Ry.   Co., 
(S.  D  :New,Yorl£)  188  Fed. 
507:  124.   . 
O'Donnell,  Re,  131  .Fed.  150:  2202. 
V.  N.  Y.  Transp.  Co.,  ,G.  C.  A., 
187  Fed.  109:   2544 
O'Dowd  V.  Russell,  14  ,Wall;  402,  36 
L.     ed.     933:     2425,    2448, 
2449',  2462. 
Oeiriehs  v.  Spain,  15  Wall.  211,  21 

L.  ed.  43:   2550. 

Off  V.  Hakes,   142   Fed.   3641    2184. 

Offner  v.  Chicago  &  E.  R.  Co.,  148 

Fed.  201,  203:   1718,  ,183^, 

1836,  1842,  1844. 

Offutt  V.  King,  1  MacArtW,  312: 

■  347. 
O'Flaherty     v.     Hamburg-American 
\      ,      Paclcet  Co., ;  168  Fed.  411: 
1291,  1293./ 
O'Gara,  Re,  97  Fed.  932:  =2246'. 
Ogden  V.  Gibbons,  Haist.  N.  J.  Dig. 
172:    726. 
V.  U.    S.,    112    Fad.    523 :    1586, 
1.588,  1738;  ■.  ■ 

V.  U.  S.,  148  tJ.  S.  390,  37  L. 
,     ed.  493:   2410 
Ogden  City  v.  Armstrong,  12  Utah, 
476,  43  P.  119:  46. 


Ogden  City  v.  Armstrong;  168  U.  .8. 
:         •        224,.  42/ L.   ed.  -444,   18   S. 
-  Ct.  98:   46,  325. 
'     v;.  B&r  t.  &■  W.   &  Imp..  Co., 
55  Fed.  385:   104l. 
Ogilvie  V.  Heme,  13  Ves.  563:  656. 
'       v:  Knox  Ins.  Co.,  2  Black,  539, 
17    L;    ed.    349:    423,    822, 
,    ,844;,-    ,      ,'■"■,      ■   ■■    ■ 
,      V.  Knox' Ins.  Co.,  22  How.  ..38,0, 
16    L    ed.    349:    442,    423, 
,  8,22.        .     ; 
Ogle  V.  Cook,  1  Ves.  Sen.  177:  1206. 
:   -v.Lee, -2  Cranch,  33,  2  L.  ed. 
199:   2570.- 
V.  Morgan;  -l.De  G.,  M.  ■&  'G. 
359:   1399. 
■    V.  Turpiri,     8     111,'^  App.     453, 
Harv.  Law  R'eY.,  xxii,  438: 
,,       2573.     •'■ 
Ogles',  Re,  93  Fed.  426;  2080,  2095, 

2099.        , 
Oglesby    v.  ,  ,Atti;ill,',  12    Fed.,  227: 
1413.  ■       , 
V,  Attrill,    14    Fed.    214:     721, 
'■,T>:.  ,    '815:   ■  .,       -  -,: 

Ogsbury  v.  La  Farge,  2  N.  Y.  113, 

and  §  187:'1201. 
O'Halloran   v.    McGuirk:,   0.   C. '  A., 
167  Fed:  493,  93  C.  C.  A„ 
,129:   K55. 
O'Hnra,  Re,  .J66  Fed.  3,84:   2273.  . 
O'Haia.v.  MacConnell,,  93  U.  S.  150, 
■'     la2„"23,L.   ed.    84D,    842: 
.  .356,  ,399,,    401,    444,    576, 
579,  617,  620,  6^2,  2552.- 
V.  Mobile  &  0.  R.  Co.-,  75  -Fed. 

130:  661.1 

V.  Shepherd,    3    Md.    Ch.    Deo. 

306:  773. 

•      V.  U.'  S.,    C.    C.    A.,    129    Fed. 

551,  64  C.:C.  A.  81:   1719. 

O'Harrow  v  Henderson,  52  Fed.  769 : 

,  1792,  1803... 
Ohio  V.  Golumlius  k  X..  RI  Co.,  48 
.      1        Fed.  626:    1804.     :    .•   ,, 
V.  Ellis,  10  Ohlol  456:   509. 
V.  Frank,  103  U.  S.  697,  26  L. 

e'd.   531:    1577. 
V.  Thomas,  173  U.  S.'276,  285, 
'  '43    L.    ed.  ^699,    702:    176, 

1473,  1479,  1511. 
Ohio   &   M.    R.   Oo.   V.   Wheeler,   1 
Black.  286,  17  L.  ed.  130: 
■'     100,  136.  •''•■■      '     ■  -■'  ' 


TABLE    OI?    CASES. 


3353 


[Eeferewces  are  td"  pages.]' 


Ohio  Central  R*.  Co.  v.  Central  Tr. 
•Co.,  133  U.  S.  83,  91,  33 
L.  ed.  561,  563:   620,  622,' 

'::V-    ■1268.''    '■  '" 

Ohio  Cbpper  Min.  Co.  v.  Ilutcliings, 

C.    C."  A.,    172'  Fed.    201: 

■  1129.  '•  '       . 

Ohio  L.  Ins.   &' Tr.-Co.   v.  Debolt, 

16  How-.  416,  14  L.  ed.  997 : 

■-■'■        1119,  1568,  1574.      ' 

Ohio  River  R.  Co.  v.  Fislier,  C.  C. 

'•"■'■■■     '    A.,  115  Fed.  929 :  172,  657, 

1405,  2427.    ■ 

Ohio  Valley  Bank  .Co.  v.   ISwitzer,' 

C.    G.    A.,    153'   Fed.    362: 

227S.  '        ■     -;  ■  ■ 

Ohlquist   v;    Farwell,    13 -Fed.    305 

(4    McCrary,    401)  :    1789, 

■^-      1807. 

Ohinan  v.   City   of  Kew   York,   168 

'  .   Fed:  953:   31/1433. 
Oil  Well  Supply  Co.  v.  Hall,  C.  C. 
'  ■ '      'A.,   128  Fed.  875 :   2122.     ' 
Oishei  v.  Met.  St.  Ry.'Co..  117  App. 
Div.    (N,  Y.)    110:   1^85 
V.  Pennsylvania  R.  R.  Co,  101 
App^   Div.    (N.    Y.)    473: 
'     154.  ^       ' 

V.  Pennsylvania  R.  R.  Co.,  117 
App.  Div.  (IN.  Y!)  110: 
1335'. 
0.  J.  Lewis  Mercantile  Co.  v.  Klep- 
ner,  C.  C.  A.,  176  Fed.  343: 
2d,  54.    '     :.  '■   '  ■"'■■" 

O'Kelly     V.     Richmond     &     D.     R. 
(North  Carolina) ;  89  N.  C. 
58:  1803. 
Oklahoma,  BiK  porte,  220  U.  S.  191, 
55  L.  ed.  431:    1444,   1449. 
Oklahoma  v.  Atoiison,  T.   &  -S.  F. 
•"  '■  Ry.  Co.,  220  U.  S.  277,  55 
■"  L.  ed.  465  r  0&05. 

V.  GiUf,  C.  &  S.  F.  Ry.  Co,  220 
•  ■*!-      U.'  S.  290,  55  L.  ed.  469: 
'         0005. 
Oklahoma    Qity    v.    McMaster,    196 
'         U.   S,   529,  49  L.  ed:   587: 
659,  2360. 
Olanta  Coal  Min.  Co.  v.  Beech  Creek 
R.  Co.,  144  Fed.  .150:  115. 
Olbott    V.  ■  Ennis-Galvert  i  Compress 
Co.,  C.  C.  A.,  lliF'ed.  907: 
1567.  *   ;  ; 

V.  Hfiadrick,  141  U.  S.  543,  547, 
35   L.   ed.   851,   853:   1244, 
-,    ,,      1253.  ',    . 

V.  Supervisors,  16  'Wall.  678,  21 
U  .  ed.   382 :    1568,-  1569. 
Old  Colony  Tr.  Co.  v.  Afianta  Ry. 
Co.,  100  Fed.  79S:  103. 


Old  Colony  Tr.   Co.  v.  Atlanta,   83 

Fed.  39,  40,  aff'd.'C.  C,  A,, 

88  Fed.  859:   327.  ' 

V.  City    of    Wichita,    123    Fed. 

762-:  4221 
v.  Dubuque   L.   &   Tr.    Co.,    89 
Fed.  794:  519. 
Old    D6liiinion    Copper    Mining    & 
Smelting  Co.  v.  LewisOhri. 
'     176    Fed.    745  r'  717,    718. 
^     ■    732,  73.3. 
Old  Dominion  S.  S.  Co.  v.  Kufald, 

■      100  Fed.  331 :  1967. 
Oldfield    V.    Cobbett,    1    Phil.    613: 

'  1290    1292-    ■ 
Oldham';''  Be,  '89  N.   C;  23,  45   Am. . 

Rep.  673:  1355. 
Oldham     v.     Eboral,     Cooper     Sel. 
Cases,     temp.     Brougham, 
27:  75S,  1389. 
V.  6ldham,  7  Ves.  410:  1048. 
Old   Nick   Williams   Co.    v.    U.    S., 
C.    C.    A.,    152    Fed.    925: 
2458. 
Olds  V.  City  Trust,  Safe  Deposit  & 
Surety  Co.,  114  Fed.  975: 
1816. 
V.  City  Trust,   Safe  Deposit  & 
Surety  Co.,  180  Mass.  1,  61 
N.  E.  223:  1815. 
V.  Curlette,  145  Fed,  661:   345. 
V.  Herman  H.  Hettler  Lumber 
'■        Co.,  C.  C.   A.,   195   Fed.  9: 

2414,  2362. 
-V.  Regan    (N.  J.  Ch.),  32  Atl. 
827:  509. 
Old  Sfettlei's  V.  U.  .S,  148  U.  S.  427, 
463,  464,  37  L.  ed.  509,  522, 
523  •  2502.    ' 
Oldstein,  /fe,  182  Fed.  409:  2041. 

ough,  204  U.  S;  8,  21,  51 

Olds  Wagon  Co.  v.  Benedict,  C.  C. 

A.,  £7  Fed.  1,  14  C.  C.  A. 

285:  839,  1789,  1808,  2027. 

Old   Wayne '  Life   Ass'n   v.   McDon- 

-       L.   ed.   345,   350:    581,   583. 

O'Leary-v.  TJ.  S.,  C.  C.  A.,  158  Fed. 

796:    1093 
Olek   v.    Fern   Rock   Woolen   Mills, 

180  Fed.  117:  1586. 
Ole  Ileson,  The,  20  Fed:  384:  1938. 

2006. 
Oleson,  Re,  110  Fed.  796:   2260. 
Oleson  V.  Northern  Pae.  R.  Co.,  44 

■     '     Fed.  1:   36,  39.       ~ 

Olewine,    Re,    125    Fed.   840:    2160. 

0.    L.    Hallenbeck,    The,    lit)    Fed. 

468:    affd.    C.    C.    A.    135 

Fed.  1022,  68  C.  C.  A.  676 : 

1942. 


3..3.5i 


TABI.E    OF    C'A?ES. 


[Eeferences  aue,  tfi.  pages.] 


Olinde   Rodvigues.    Tlie.    174   U.  >  S., 

510,  43  .L.  ed.  1065:   2012. 

Olive  V.  Armour.  &  Co.  a  C.  A,.  21. 

:  L.R.A.(JJ".S.).  109.-  167  Fed: 

Sit:   2049,   ..    _  ..^ 

Oliver.  The;  96  Fed.  .85-,  2.  Am.   B. 

R.    783:    211.5,-2128. 
Oliver,  lie,  133  Fed.  832:  2260.    i  ■,; 
Oliver  v.    Alexander,   6    Peters,   143, 
8  L.  ed.  349:  1935.  2009. 
V.  Clarke,    C.   C.    A.,  106    Fed. 
•r.  402:.  998.    -    ,,  .    .  ;,.. 

V.  Deoatiir,    4  ;  Cr.anoli,    C.    0. 
,  .592 :■  753.   ,  ;    .,.'■      ■ 

V.  Piatt,   3  How.   333.   412,   11 
L.   ed.:622.   658:    503,   509, 
510,  420.       , 
V.  Piatt,   2   McLean,   268:,,  42,0. 
^ .  Riimf ord     Chemical  ■   Works. 
109    U.    S.    75,    27    L.    ed. 
862:    411. 
Olivier  V.  Hyland.  C.  C.  A..  186  Fed. 

-       ,  843 :  ,2013.,      -  ; 
Olman,  Re,  134  Fed.  681;  2233. 
Olmsted   v.    City    of    Superior,    155 
Fed.   172:  ,507, 
V.  Distilling    &    C.    F.  •  Co.,    67 

Fed.  24:  1024.' 
V.  Distilling    &   C.    F.-  Co.,    73 
Fed.  44:    1251.       , 
Oluev  v.  Tanner,  10  Fed.  101 :   998, 

",.  .  ,  1010.     .       ,    ,  ,       , 

O'Loughlin  v.  Bird,  128  Mass.  600: 

605.  , 

Olson  V.  Nor:  R.  Co;,  43,  Fed.  112: 
474,  514. 
V.  Singer  .Mfg.    Co.,   122   N.   Y. 

Supp.   822:    710  •    : 

v.  Singer   Mfg.    Co.j    138    App. 

Div.   467:   710.  .   .'. 

V.  U..  S.,    b.    C.    A.,   133    Fed. 

.      849,  67  C.  C.  A.  21:  •1677. 

Olypanhe  v.  St.  Louis  0.  k-  S.  Co., 

28  Fed.  729:    9V4. 
Ojyphant  v.  St.  Louis  0..  &  S.-  Co., 

22  Fed.  179:  ,968. 
Omaha  &  Council  Bluffs  Street  Ry. 
Co.  v.  Interstate, Commerce 
Commission,  222  U.  S.  582, 
56  L.   ed.    324:    2481. 
Omaha  H.  Ry.  Co.  v.  Cfeible  Tr.  Co., 
32  Fed.  727:  67. 
V.  Cable    T.    W.    Co.,    33    Fed. 
689;  67,  148,  7,72. 
Omaha  Hotel  Co.  v.  Wade,  97  U.  S. 

13:   121. 
Omaha  Water  Co.  v.  Schamel,  C.  C. 

A.,   147   Fed.   502:    2543. 
O'Mahoney   v.    Belmont,    62    N.    Y. 
133,   149:    153,   1037. 


O'Mahoney    v.    l^eJiHont,  ,  ?,7  ,  N. .  Y. 

Super.  Ct. -233 :  1037. 
O'iVfalley,  /^g,.  19;-  Fed.,;999:   2205. 
Oman     v.     Bedford-Bowling    Green 
■'  .,„,,■,,-  .Stone    Co.,    C.    C.  ,,A.,    134 
r...       ,  Fed.  -64:    858.         ) 
Ommen    v.    taleott,    175  >Fed.   261, 
,.  .J      270:  1220j  1221,  1230,  1231, 
.  1285,  2106,  2107,  2186. 
V.  Taloott,      180      Fed.      923: 
,      :       1393,2459,  ,     ..  ,  ,    ,„  ,,, 

Onderdonk  v..Fanning,'2  Fed.  568.: 

1366.-     <       ,: 

O'Neal,    Ba;    pwrte,    125    Fed.    967; 

.  1356,    1380,    1.514.. 
O'is'eal   V.   U.   S.,   190  U.   S.   36,   47 
L.    ed..  945:     1356,  .,1383, 
.•,..:,;       2374.    ,,,,-,  .,,,-     .  , 
One  Hundred   and  Eighteen   Sticks 
'    of  Timber,  10 -Ben;  (U..,f?H) 
86,  ,18   Fed.   Cas.   No.   10,- 
,-i      ,       519:  ,1946.  sr 

One  ■' 'Hundred      and      Ninety-four 
Shawls,.  Abb.  Adm.  317,  IS 
- . .     Fwl.  Cas.  No.  10,521:  1943. 
O'Neil  V.  Kansas  City,  S,.,  .&|  M.  R. 
-.      ,  Co..  31  Fed.  663:   1323. 
V.  Ferryman,   102   Ala.   522,  14 

South.  p.-ftS:   693.  ,•  I      , 
V.   Wolcott  Min.   Co.,   C.   C.  A., 
27   L.R.A.(N.S.)    200,    174 
..  .    .      Fed.  527;   450,  1171,  2352,, 
:         ■,  25,52.      ,- 
Ong  Lung,  Re,  125  Fed.  813 :   1514. 
Onondaga    Indian  ,  Wigwam    Co.  ,  v. , 
Ka-Noo.-No     Indian     Mfg. 
Co..   182    Fed.   832:    508. 
Ontario   L^nd   Co.  v,  Wilfoi)g,,.223  j 
U.   S.   543,   56  L.- ed.   544: 
!       -   ■2372,  2572.  ,,,.   m,,,;;... 

Ontario   Powder.  Works   v.   Powell, 
132   Mich.  ,451,   93    N.    W. 
'      .     1075 :    794.  -  ;       . 

Ontonagon,  The,  19  Fed.  800:  2009. 
•  Oold    V.    Canham,    1    Cases    in    Ch. 
>.'  316:    664. 

Oppenheimer.  Re,  140  Fed.  51:  2182. 

Re,  146  Fed.  140:   2272. 
Ord    V.    Huddleston, ,  2    Dick.    510 : 
633. 
V.  Noel,    6    Madd.  - 127 :    1407, 
140§. 
Order  of  St.  Benedict  of  New  Jersey 
''         V.'  Steinhauser,  '  179  -Fed. 
1.37:   161. 
Order  of  U.  S.  C.  C,  May  31,  1910, 

.'      ,  217  Ui  S.  6ll:   ISQl 
brear,  Rp,  C.  C.  A.,  30  L.R;A.(N.S.) 
990.    178    Fed.   632  f    2161.' 


TABLE    OF    CASKS. 


3355 


[References  are  to  lirtges.l 


Oi-ear,  Ke,  C.  C.  A.,  189  Fed.  888': 

2217.  ' 

Oregon,    158   U.   S.   186,   39   L.   cd. 

943:    1^38.  ' 

Oregon  &  C.  R.'  Go.  v.  U.'  S.,  C.  C. 
A.   144  Fed.  832:    19,  463. 
Oregon  v.'HHohcbcl?;- 202  Xj'.  S.  60, 

50  JL.  ed.  938 :   38^. 
Oregon  Iron'  Works,  Be,  4  Saw. '  189,' 
'  170':"' 'SSi. 
.Be,17N.  B.  B.  404:  331. 
Oregon  Round  tuinber  Co.  v;  Port- 
land &  Asiatic   S.   S.   Co., 
•  162  Fed.  &12,  921:'  1992. 
Oregon  R.  R.  &  Nav.  Co.  v:  Balfour, 
C.    C.    A.,    90    Fed.    293: 
2571. 
V.  Balfour,  179'  Ul  S.  35.  45  L. 

ed.  82:  2377. 

■V.  Campbell,  173  Fed.  957  r  67. 

V.  Shell,  125  Fed.  979 :   24,  36. 

Oregon   S.   L.   &  U.  >  N.   Rv.'  Go.  v. 

Skottowe,   162  V.    S.    490, 

40   L.   ed.   1048:    1757;   60, 

SO. 

Oregon  &  Trans.  Co;  v.  N:  Pae.  Ry. 

Co.,   32  Fed.  428:    773. 
O'Reily  v.  Campbell.  116  U.'S.'41S, 
29  L.  fed.  669:    1560,  2548. 
V.  Edrington,  96  U.  S.  724,  24 
'    '  -  L.    ed.    659:    2480, .2510. 
V.  Morse,  15  How.  62,  124,  14 
'■'-'■      'L.   ed:   601,   628:    1338. 
Organ  v.  Gardiner,  1  Ch.  Cas.  231: 
■■'■"'    1389.         ■  '     • 

Organic  lAct   of)  May   17,    1884,   23 

St.i  at  L.  24:  264. 
Origet  v.   U.  S.',   125   U.   S.  240,   8 
Sup,    Ct.    846,    31    L.    ed. 
743:  1590< 
Orleans,  The  v.  Phoebus,  11  Petje^Sj, 

,175,  i9  L.  ed.  677:   1937. 
Oriiian  v!  North  Alabama  Develop- 
.  ment    Co.,    53'.  Fed.    469: 
'  1898,  1899.        ,    - 
Ormsby    v.    Union    Pac.    R.    Co.,    4 

■Fed.  706:  899,'  901. 

Ormsby  v.  Webb,  184  U.  S.  47,  33 

■'■  .It!'  L.  ed.  805':  2356,  3391, 

2425. 

Ol-nel&,B  w  Ruiz,  161  U.  S.  502,  16 

.  '  S.  Ct.  689,  40  L,  led.  787: 

,1  ,■   1483,  1634,  2369.  2477.   . 

Orncr  v.  Saunders,  Fed. ,  Cas.  No. 

10,^84  j( 3,  Dill.    284),:    90, 

OrQsco   Vf    Gagliardo,    22    Cal.    83 : 

125,   1883.   ,.  - 
Oroville  &,  N.  R.,  Co.  'v-  Leggett,  162 

" Fed.  571:  '1798..  '  ' 

Orpen,  Jfc.  86  Fed.  760:  1637. 


On"'V.'   The   Aehsah,    18    Fed.   Cas! 
"  '      '     ]<fo.    10,586:    1044.        "     ' 
V.  Diaper,   4   Ch.   D.   92:    1116. 
V.  Littlefield,   1   W.   &  M.   13 : 

874,  875,  918. 
v.  Merrill,    1    W.    &    M.    376 : 

918. 
v.  Park,    C.    C.    A.,.    183,  Fed. 

683:  2195.  ■ 

V.  Tl-i'l)ble,  158  Fed.  897:   2112. 
Ortega  v.  Lara,  202  U^  S'.  339,  50 

L.  ed.  1055:   268,  2440. 
Otteiza  v.  Jacobus,  136  U.  S.  330, 
'■    '      '•'34  L;  ed.  464:   1483. 
Orth   V.   St.  Paul,   etc.,   R.   Co.,   43 
Minn.  208,  45  N.  W.  151 : 
.',;■•  790.  '       ! 

-i     vj  Ortley  v.  MesseTe,   7  Johns, 
Ch.    (N.  Y.)    139:- 359. 
Orvis  V.  Dana;  1  Abb.  N.  Gas.   (N. 
.   Y.)    268:    792. 
V.  Powell,  98  U.  S.,  176,  178,  25 
L.  ed.  238:    342,   1268. 
Osborn,  Ife,  104  Fed.  780:  2223. 
Osborn  v.  Bank  of  U.  S.,  9  Wheat. 
,,  738,  6  L.  ed.  204:  325,  442. 
/    ■  896.  1058. 

■      y.  Osborn,  5   Fed.   389    (2  Me- 
Crary,  455)  :    1827.  '  ' 

V.  U.  S.,  9  Ct.  CI.  153 :  2351. 
■   ly.  tr.  S.,  131'  U.  S.  cxxxvii,  23 
■     '  -'        L.  ed.  871:  1304. 

V.  U.   S.  Bank,   9   Wheat.   738, 
823,  6  L.  ed.  204,  .224:   79, 

363,,  394.     ,   ,  , 

Osborne,  ffe,  C.  C.  As,   115   Fed.   1: 

2241,  2243.      ■ 

Osborne  v.  Barge.  30  Fed.  805 :  100, 

,  ,       ' ,     691,   692,   702, 

Osburn  v.  Barter  &  God]dins,  anno. 

,    26    Eliz.,    Choyce    Gas.    in 

V.  Citv  of  Detroit,  "32  Fed^  36: 

1939. 
V.  Detroit,  28  Fed.' 385:   1426. 
V.  Harvev,    1    Y.    &    C.    N.    R. 
■"  '   116:"  1018.    • 
,  ,,v.  Henry,  66  N.  C.  354:   1292. 
V.  Missouri   Pac.   Rv.   Co.,    147 
'  U.   S.   248,   260,   37   L.   ed. 
155,    161:    559. 
V.  Pennsylvania  R,  Co.,   (E.  D. 
•Pa.)'   159   Fed.   301:    1339, 
1341.  '■ 
V.  Perkins.   C.   C.   A.,    112   Fed. 

127:    2289. 
V.  Wisconsin   Cent.   R.   Co..   43 
Fed.  824:  495,  505. 
Ch.   (ed.  Of  1870),  p.  176: 
867. 


8356 


TJAjBLE    OF    OASES. 


[References  are  to  pages.], 


Oscoda, ,  The,,  66,  Fed.  .347:   1946,.,;; 
Osgood  V.  Chicago,  D.  &.V.  R.  Co., 

Fed.    Gas.    Xo.    lGi604    (6 

Biss.     330):     1795,     1804, 

1813,-  1830,  .1'835. 
O'Shaugliessy   v. 'Humes,    129  ;  Fed. 

953:    444. 
Oshwite,  ,Ke,  183Fed.  990:  2276. 
Ostei-    V.    People,    192    ill.   473,    56 

L.R.A.  462:    1370. 
Ostrander,  Re,  139  Fed.  592:    2257. 
Ostrom,  Re,  185  Fed.  988 :  2205. 
Oswald  V.  New  York,  2  Call.  4l5, 

1  L.  ed.  438:   7.- 
Ota,  Re,  96  Fed.  487 :  1489. 
Oteiza   v.   Jacobus,   136 ;  U.   S.   330, 

10.  S.    Ct.    330,    34   L.    ed. 

464:   1638. 
Oteri  V.  Scalzo,  145  U.'  S.  578,  589,' 

590,    36    If.    ed.    824,    828: 

2544. 
Ott,  Re,  95  Fed.  274:  2210. 

V.  Doroshow,     14^     Fed.     762: 

2172. 
Otto  Freund  Arnold  yeast  Co.,  Re, 

178  Fed.  305 :  2209.  .  ^ 

Otto  >.   Lange   Co.,   Re,    159    Fed. 

586:    2209,    2210. 
Otto,  F.    Lange    Co.,    Re,    170    Fed. 

114,  116 :   2193,  2199,  2200. 
Otto  V.  Regina  M.  B.  Co.,  87  Fed. 

510:  513. 
Ottumwa  V.  City  Water-Supply  Co., 

C.    C.   A.,   59   L.R.X;   604, 

119  Fed.  315:  41. 
V.  City    Water-Supply    Co.,    C. 
^  C.    A.,    119    Fed.    315,    59 

L.R.A:  «04:    47. 
Ouachita   &    M.    R.   Packet    Co.   t. 

Aiken,   16   Fed.   890 ;    Hol- 
land V.   Ryan,   17   Fed.   1: 

101. 
Over  V.  Lake  Erie  &  W.  R.  Co.,  63 

Fed.   34:   1781. 
Overby   v.  Gordon,   177   U. ,  S.   214, 

44    L.    ed.    741:     361. 
Overman  v.   Parker,   Fed.  Cas.  No. 

10,623:    1838i  ,      , 

Overman   Wheel   Co.   v.    Curtis,   53 

Fed.  247:  877. 
V.  Pope  Mfg.  Co.,  46  Fed.  577 : 

184'2,  1848. 
V.  Pope  Mfg.  Co.,  46  Fed.  577: 

111,  1855. 
Overton   V.  .Mempliia   &   L.   R.   Co., 

10  Fed.  866:   1020. 


Overweight,  C.   EI.   Co.  v.   Gali,ijl,.& 
H.   El.''Co'.,   86:  Fed.   338: 

;.880i.„  ,  -,     ...  '..      ..       ... 

V.  Improved    0.    of    R.    M.'  H. 
-Ass'n,,   C.    C.    A.,  ,04    Fed. 
,   155:'8:80j     , 
v.  Standard    IJlevator    &,    Mfg. 
Co.,    96    Fed.    231:    533. 
Ovi;atonna  Mfgi  Co.  v.  F.  B.  Fargo 
&    Co.,    94    Fed.    519:    721. 
7,67.  _ 
Owen  V.  Brown,  C.  C.  A.,  120  Fed. 
812:   2071,  2173. 
V.  Curzon,    2    Vern.    237:     746, 

:      770.  .   , ,        ,..■■,.,  .,^. 

V.  DiQkerson,    Craig    &    P.    48, 

56:    844. 
V.  Giles,  C.  C.  A.,  157  Fed.  825 : 

2478.      - 
V.  Hanney,  9  Cranch,  180,  3  L. 

ed.  697:'  2496.         ,:      , 
V.  Henry,  161  U.  S.  642,  40  L. 
;    •  ed.-  837:    748. 

,  V.  Homan,  4  H,  L.  C.  997,  10.32: 

948. 
.   V.  Mo.,  Pac-.   Rv.   Co.,   38   Fed. 
571:   1553.' 
V.  New  York  Life  Ins.  Co.,  Fed. 
Cas.  No.  10,631  (1  Hughes, 
322):  138.  139. 
V.  Ohio   Cent.   R.   Co.,  20   Fed. 

'10:   1894.  ,    ,,      , 

V.  Thomas,  3  M.  &  K.  353,  357 : 
i    _        1059.  ,   , 

Owensboro     v.     Owensboro     Water 
:;,     !    •  Works,  C.  C.  A.,/ 115  Fed. 
318:    2416,  2370. 
V.  Westinghouse,  Church,  Kerr 
&  Co.,  C.  C.  A.,  165   Fed. 
385:    669. 
Owings'  Case,  1  Bland   (Md.),  370, 
404,  17  Am.  Dec.  311 :  360, 
■      1272. 
Owings  V.  Hull,  9,  Pet.  607,  8  L.  ed. 
1061:   1053. 
V.  Kincanuoji,  7  Pet.  399,  8  L. 
ed.  727;    2448.        ",:,,,     , 
V.  Norwood,   5   Cranch,   344,   3 

L.  ed.  120:  2395. 
V.  Tiermaln,  .  10   Peters,   447,   9 
L.  ed.  489,   §   8:   2511. 
Owsley   V.   Yerkes,    185    Fed.    686: 

910.  ■        .  ..r 

Oxford  Coast  Line  R.  Co.  v.  Union 
Bank,  C.  C.  A.,  153  Fed. 
723,  726:   1590,  1593. 

Oxley,  Re,  182  Fed.  1019,  Wash: 
2176. 


TJA.BI.E   QF    QASJiS. 


3357 


[References  fl,rje  to  pages.] 


Oxley  Stave  Co.  v.  Butler  County, 
:     :      '16.6   U.  .S.  ,648,   41   L.   ed. 

,   .       1149:   24ba.  ;      , 

.  ,:  V.  Coopei's'  Int.  Union,  72  Fed.' 
695:   99,  101,  506;  871. 
Ozark  Land  Co.  v.  Leopard,! 24, Fed. 
■,,l  658:  ,2489.      ■,  :' 

Pabst    Brewing    Co,,  v.    Crensliaw, 

120   Fed.   144:    862. 
Baca/v.,  Duttpn,   4  JIo.  .871:    1079. 
Pacific,   The,   18   Fed.   703:    2006. 
Pacific   Banlj  v.  Mixter,   114,  U.  -S. 

463,  29  L.  ed.  221 :  2481. 
Pacific  Coa^t  Co.  v.  Reynolds,  C.  C. 
■  A.,  'll4,Eed.,8"'77„  52  C.'C. 
:,.,.,    ,.  A.  497:,  1998  ,  ,,,  ;,      . 

Pacific  Coast  S.- S;  Co.  v.  Barioroft- 
,      .       Wliitney   '  Co.,    ,C.  ,  C.    ,A., 
Nintli  Ct.  9^  Fed.  >  180,  189, 
190:  il96'4;-,  .,  ,   ., 

V.  Ferguson,  C.  C.  A.,  76  Fed. 
993,  22   C.   C.  A.,   671,   44 
U.   S..  App.  708:    i!>38. 
V.Moore,    70    Fed..  870:  „1938. 
Pacifip  Electric  Co.;  v.  Lda  Angeles, 

118    Fed.   746:    68. 
Pacific   Exp.   Co.   V.  ■ivialin,  - 132   U. 
S.  53'1,  33  L.  ed.  450:  1598, 
16.02. 
V.  Needham   (Texas),  94  S.  W. 

1070:  ,1833. 
V.  Seibert,    44    I"ed.    310,    315:' 
,326,  327.  ,, 

Pacific   Live   Stock   Co.   v.   I-Ialiley, 
98  Fed.  327:  48,  51,  504. 
V.  Hanlev,  "C.  C.   A.,   200   Fed. 

468:    1389-. 
V.  Silvies  River  Irr.  Co.,  C.  C. 
A.,  200  Fed.  487:  441.  1274. 
Pacific   M.   L.   I.   Co.   v.   Tompkins, 
C.    C.    A.,    101    Fed.    539: 
,.-.      129.:     '  ,  :    :  ,  ,,,!  .,-•,- 

Pacific^  Mail  S.  8.,  Co.,  Re,  C,  C, 
A.,  65.  ,L.R.A.  71,  130  Fed. 
76:   1993.  .   ,,, 

v.  Iverson,   C.   C.   A.,   154  Fed. 
450:  1288.  ,  , 

Pacific  Nat.  Bank  v.  Mixter,  114 
U.S.  463,  29  L.  ed.,  22),.:, 
,2508.  '■'  "  ■ 

V.  Mjxt^r,    12'4   U.    S.    721,   31 
L.  ed.  567:   1535.. 
Pacific  Postal  TeL  Co.  v.  Irvine,  49 

ted.  lis :  470.  , 
Pac.   Ry.    Com.,   Be,   32    Fed.   241:., 
1101.  '' 


Bacific    R.    of    Mo.   v.  .  AtlantJ,G. .  & 
;     r  -     P.  ;R.    Co.,    20    Fed.    277: 
'      331,  332,  418. 
v.  Ketchum,  95  U.  S.  1,  24  L. 

;ed.  347:    734,  2535. 
v.  Ketchum,  101  U.  S.  289,  299, 
.    .  25  L.  ed.  932,  936:  98,.  101, 
103,   116,  433,   1173,   1760, 
2552.  ,    ,, 

v.. Mo.  Pac.  Ry.  Co.,  1  McCrav, 
,,:,!         647:i590.,  , 

v.  Mo.  Pac.  Ry.  Co.,  3  Fed.  772: 

l,   .    -     589,  5.9.0.  ."  ,,       .  ,  ■ 

V.  Mo.  Pac.  Ry.  Co.,  Ill  U.  S. 

.,  .  .        .50.5,,  522,-   28    L.    ed.    498, 

,   ^     .  .504:     143,    465,    466,    589, 

,,      I    ,,658,  787,1123,  1175,  ll77, 

ll83j.J416,  1419. 

Pacific,  R.  R.  Y,,  Missouri  Pac.  Ry. 

Co-.,,  23   Fed.    565:    134. 
Pacific   R.   R.   iRemoval   Gases,    115 
U.  S.  2,  23,  29  L.  ed.  319, 
327 :  affirming  19  Fed.  150 : 
1611,   1773,   1774,  lim. 
Pacific  Slieet  Metal  Works  v.  Cali- 
fornian    Canneries    Co.,    C. 
■  C.  A.,  ,1(34  Fed.  98,0:,  1561, 
1562.    ,      '         ,  .,^,  ., 
Pacific    Surety    Co.    y,   Leatham   & 
Smith.  Towiiig  &  Wrecking 
Gb.,'c;.C.  A.,  151  Fed.  44Q.: 
1937..' 
Pacific '  Tel.   &  Tel.   Co.  v.   City   of 
Los     Angeles,      192      Fed. 
'  ''  \'     1009:    924.  '     ' 

Paqker  v.  Bird,   137  U.  S.  661,  34 
L.  ed.  819:   1578. 
,v..  Whittier,  C.  C.  A.,  91   Fed. 
'     511:.  2^53. 
Packet,  Co.  v.  Cattlettsburg,  ;105  U. 
'   '  S.    55£i,  -26    L.    ed.    1169: 

Packington  V.  Packington,   1   Dick. 

101:    919. 
Padelford   v.    Mayor,    14    Ga.    438 : 

'■''    '2398.'    "       ' 
Padgett  V.  Post,  C.  C.  A.,  106  Fed. 

,600:   1454.  ' 

Pagan  v.  Sparks,  2  Wash.  C.  C.  A., 

325:  418. 
Page  v.  Bartlett,  101  Ala.  193 ;  501. 
v.   Edmunds,  187  U.  S.  596,  47 
■^      L.  ed.  318:  2160. 
V.  Fall  River,  W.  &  P.  R.  Co., 

31  Fed.  257:  136. 

V.  Holmes    B.    A.    Tel.    Co.,    2 

Fed.    330':    829,   875,   1397, 

,   ,         1398,.  1407. 

'  '   V.  Holmes   B.   A.  Tel.    Co.,    18 

Blatchf.  118:  821,  829,  875. 


3358 


TABLiJ    OF    OASES. 


[References  are  to  pages.] 


Page  V.  Moore,  179  Fed.  988:  2180. 
V.  Rogers,   C.   C.   A.,   149   Fed. 

194 :  2276,  2560. 
V.  Rogers,  211  U.  S.  575,  581, 

53  L.  ed.   332:   2175,  2199, 

2200. 
Page  Mach.   Co.   v.   Dow,   Jones   & 

Co.,  C.  C.  A.,  168  Fed.  703 : 

530,  879. 
Paige,  Re,  99  Fed.  538:  2090. 
Paige  V.  Broadfoot,  100  Ala.   610: 

1181.  :' 

Paige  et  al.  y.  Rochester,  137  Fed. 

663:    205,   207.       '        ' 
Paine,  Re,  127  Fed.  246 :  2165,  2259. 
Paine   v.   Central   Vt.    R.    Co.,    118 

U.   S.   152,   158,   30  L.   ed. 

193,   195:'   1565. 
■f.  Standard    Plunger    Elevator 

Co.,  186  Fed.  605 :  1566. 
V.  Trask,  C.  C.  A.,  56  Fed.  233; 

1072. 
V.  Warren,  33  Fed.  357:    1116. 
Paine  Lumber  Co.  v.  Galbraith,  38 

App.  Div.  (N.  Y.)  68:  607. 

V.  U.  S.,  55  Fed.  854 :  373,  2302. 

Paint  Creek  Co.  v.  Gallego  Coal  & 

Land    Co.,    C.    C.    A.,    166 

Fed.  62 :  437. 
Painter  v.  Chicago,  B.  &  Q.  R.  Co., 

177   Fed.   517:    178S. 
V.  Napoleon  Tp.,  156  Fed.  289 : 

2184, '2185. 
V.  Napoleon  Tp.,  190  Fed.  637: 

2183. 
V.  New  R.  M.  Co.,  98  Fed.'  544': 

1823.  ,_      "  . 

Pakradooni    v.   Storey    Cotton    Co., 

151   Fed.   607:    997. 
Palatka  Water  Works  v.  Palatka, 

127   Fed.  161:   862. 
Palestine   Water    &    Power    Co.    v. 

Palestine,    41    S.   W.    6S9: 

164. 
T.  Palestine,  91  Tex.  540,  44  S. 

W.  814,  40  L.R.A.  203 :  164, , 

417. 
Palk  V.  Lord  Clinton,  12  Ves.  63: 

561. 
Palliser,  iJe,   136  U.  S.  257,  34  L. 

ed.  514:  1518,  1723. 
Palmer,  Attorney-General,  v.  Park- 
hurst,    1    Chan.    Cas.    112: 

359. 
Palmer  v.  Foote,  7  Paige    (N.  Y.) 

437:  424. 
V.  Hussey,  119  U.  S.  .96,  30  L. 

ed.  362 :  2257,  2298.       ' 


Palmer    v.    Inman     (Georgia),    122 

Ga.  226,  50  S.  B.  86:  1806. 

T.  Texas,  212'  U.  S.  118,  53  L. 

'     i   "      ed.  435: '157,  158,  164,  166, 

1042. 

V.  TraVers,  20  Fed.  501,  U.  S. 

C.    C,    S.    D.    N.    Y.,    by 

Wheeler,   J.:    898. 

V.  U.    S.,  Washington,    Ty.    5: 

1703. 
V.  Vaughan,    '3     Swanst.     173: 

974j  975.   ' 
V.  Walesbv.,  L.  R.'  3  Ch.  App: 
732:  1167.  ' 

Palmer    P.    T.    Co.    v.    Newton    R." 

'    '  ^    Works,    73    Fed.   218 :    874. 

Palmyra,  The,  10  Wheat.  502,  6  L. 

ed.  .376:  '2431' 

-      12  Wheat,  1,  6  L.ed.  531:  1957, 

■■  2011,  2576.-  '      ' 

Pamili  V.  Eliason,  3  Cranch,  C.  C. 

358 :   1146. 
P*m-To-Pee  v.  U.  S.,  1S7  tj.  S.  371, 

■    47  L.  ed.'  221 :   2352. 
Pana  v.  Bowler,  107  U.  S.  529,  27 

L.   ed.  424 :    592. 
Panama  R.  Co.  v.  Napier  Shipping 
Co.,   166   U.   S.  280,   41   L. 
ed.  1004:   2383,  2457. 
Pancoast,  Re,   129   Fed.  643:    1086, 

'■•'    '      '2186. 
Pangborn,  Re,  185  Fed!  673 :   2080, 

2084,  2085,,  2178. 
Pankhurst    v.    Wighton    &    Co.,    2 

Times  L.  R,  745:   1124. 
Pannell  v.  Tayler,  T.  &  R.  96,  100: 

1050. 
Pannill  v.  Eliason,  3  Cranch,  C.  C. 

358:   1146. 
Panoulias  v.  Hawley,'  178  Fed.  101 : 
875.^ 
V.  Nat.  Equipment  Co.,  198  Fed. 
493:   679. 
Paolina,  The,  11  Fed.  171:   1970. 
Paper  v.  Stern,  C.  C.  A;,  198  Fed.' 

'  '    '     642:   2168,  2184.     . 
Paper  Bag  Cases,  105  U.  S.  766-771, 

26  X.  ed.  959-961:   410. 
Paquet,  Re,  C.  C.  A.,  114  Fed.  437 : 

1358,  1380,  1443. 
Paquete  Habaha,  The,  175  U.  S.  677, 
686,    ^4   L.    ed.    32(»,    323: 
1054,     1980,     2012,     2368, 
2409,  2417,  2436. 
189  U.  S.  453,  47  L.  eel.  901: 
1972.         ,, 
Para,  The,  56  Fed.  241 :   1939. 


TAiBiLBi   OF    cASaiS. 


i'59 


'[Rfifeueuees'fii-oi  to'  pnges.] 


-Pto-a^iiiord   &)  lEinks, '  lie,    156  -Fed. 
.Ti:!      ''^12081:   2220.'>     •      - 

i56,.Fed'.i2it:  -aaaw.. 

Parcels  "--vi.i''J6hMsoii,-  20   Wa-H.  '653, 

22. L.-'ed.;4i0":-  2400,  2422. 

•Pardee, '  J.,   m   S'oe'ola  v.  'Grant,'  15 

■Fed'/ 487,  48'9:   487. 
•Pargotid  f . 'U.  8.,  4  Ct.  G\\  337,  '340: 
■'■'-      ■■    2324.    ■       '     ■ 

V.  U.   S;,   13   WaH.'lSfl;  20^  L 

•^     ■      ed.  64fi:^  2ffii4.-  .     ,    .■=  '•   'i 

Paris]  Ksn  paHe,'  '6  W.   &J  M.  227 : 

.■-:■'■  -',    -131S.  '■     ."     'i'- 

Parish  v.  Ellis,  16  Pet.  451,   10  L. 
-'-    '■•■  od.  iO"28V  2356. 

V.  U.  S.,   r  ct.  Cl.  '345:    2323. 
'''•3'.  U.  'S.,,  8    Wall.  '489,    19    L'. 

ed.  472:'  '2323.' 
Park:  A'B,  13  Fed.  4'2li:-  1110. ''^     '■'' 
Park  V.  A'.  Y.,  L.  Ev  &  W.  E.  Co.^ 
70'  Fed.  641":  lOO,  118j  S31', 
941,  943,  9'46.  ■ 
V.  N.   Y.,'  L.  E.   &- W.   E.   Co., 
64  Fed:  190;   946,  966'.     '' 
V.  X.   Y.,   L.   E.   &,   W.    E.    E., 
140  Fed,  799;  '1217.   '  .,     ' 
V:  Willis,  1  Crancli,  C.  C.  357 : 
1140.    ■      ■ 
Park  Bros.  &  Co.  V.  Oil  City  Boiler 
WorlU,  204 'Pa.  St.  453,  54 
■    Atl.  3?'4':   575.  '■•' 

Park  ;&"  Pollard  Co.  v.  Ke'll-erstrass, 

ISl.Ved.  431:   884. 
Park  &  Sons' V.  Harfman,  12  L.E.A: 
(N.S.)    135,    1S3  -Fed.   24: 

Pki'ijier-  Bx  parte,  120  U.  S.  737,  39 

L.   ed.  818:   1446,' 2468. 
Parker  V.  Biglcr,''!  Fish.  285:  1322. 
V.  Black,    ri'S   Fed.   560:    2183, 
'     '■     2184.  '"    '"    ■         '"   '     '. 
V.   Black,'  151^  Fed.    18:    ,341, 

2184.     '  "  '   ■' 

T.  Browning, '8  Paige   (N.  Y. ), 

388,    35     Am.     Dec.     717 : 

1000. 
V.  Concord,  39  Ffe'd.,718:   1195 
V.  .Dacre?,  130,  U.  S.  43,  32  L 

ed.  848:  .1268.  ,, 
,v..  riwriing,  ;],,  M.   '^.  K.    634 

1275.       ^'     . 
,MjV.  Ifrancis,    9    Jui;.    616,    note 

800. 
V.  Grant,  1  J.  Ch.  {N.  Y:).434 

618. 
v.  Haworth,    4    McLean,    370 

1073. 
V.  HTotchkiss,  1   Wall.  Jr.  269 

603,  1106. 


Parker  v.  Marco,  136  X.  Y.  585,  20 
'L.E.A.  45j  32  Am.  St.  Eei). 
.-'       770:- 60.3.-    ' 
V.  JtooT'e;    C.-^;.    A..    115    Fed. 
'■-       ■      799, 'S02.'r'l.-)7S.     '  '     - 

V.  Morn'ir,   2    Pliil    'i'SS:    1207. 

--i-'V.  .Morrill,   106' U:' S. '1,  '27  L. 

ed.'  72:   34.     '' 

V.  Nfglitingale,  6  Allen  (Mass.) 

'     341,  80  Am.  Dee. '632:  495. 

V.  Nixon,  Baldw.  291:    1152,. 

V.  OgdenSbnrg'  &  L..  C'  R.  Co., 

■79  Fed,  817:'  1426,  1565. 
V.  Ormsby,    141    U.    S.    81,    .35 
L.   ed.   6.54:    204,   207,  474. 
V.  Overman,    18   How.    137,    15 
'-':•      •    L.  ed.  318:   1779,  1838. 
V.  Sears,  I'Fisli.  Pat.  Cas.  03: 
'II!'      ■'       ,,09;      ■■  ,,       , 

V.  Judges-,  The,  12 'Wheat.  56,1, 

6  L.   ed;   729: '1420,   2491. 

.     V.  U.  S.,  151  U.  S.'396.  38  L. 

'  ''     '      ed.  208:   T551.  '      '' 

"'"■  V.' Vanderbilt,     136     Fed.    246: 

1823,   1801,   1865,-  1866. 

V.  Winnipiscogee  Lake  C.  &  W. 

-     Co.,   2    Black,  '.545^    17    L. 

'    ■    '■'    <'d.'333:   867.  "  "    ' 

Parker,  Petitioner,   131  U".   S.  221: 

'■'■'■    "'    1750:    '  ,-"■■•>!  1      ;       . 

Parker's  Adm'r  v. '  Cl'arkson,  39  W. 

Va.  184.  19  S.  E.  431:  1889. 

Parkhurst   v.   Kinsman,   2   Blatchf. 

'       d.  C.  72:  773. 
'•  ■  '  V.  Kinsman,i"2  Blatchf.  78:  912, 

939,  975. 
Parkinson    v. .  iBarr,    105    Fed.    81 : 
.    .      -115,  il812,;  1814.  1912. 

V.  Laselle,  3   Saw.  330:    883. 
,    v,rW'entworth,    |11  ,Mass.    26: 
354.      ,  ;  ' 

Parka,  -Spa  parte,    93   U.   S.   18.   23 

L.  ed.  787:   1476,  1477. 
Parks  V.  Booth, ,  1Q2  U.  S.  !}6,  105, 
26  L.  ed. '54,  57:  674, '675. 
'  1234.       '•'■  ' 
V.  Southern  By.  Co..  C.  C,   A.. 

143.  Fed.  276:   1554.   - 

V.  Turner,'  12  How.   30,   46,   13 

L.  :edi  883,  887:   714,  1439. 

V.  U.  Si.  Bankers'  CerporatioE, 

140  Fed.   160:    942. 

Parks.  Co.   v.    Gitv   of  ■  Decatur,    0. 

;.  .    .      Ci  A.,  138   Fed.  550:   1270. 

Parmenter  Mfg.  Co.  v.  Stoevor,  (\ 

■  .    ,        C.   A.j   97  Fed., '330:   2071. 

Parniley   v.   Eailroad   Cos,, .  3   DiH. 

25:   924.,^ 
Parrot  v.  Treby,  Piec.  in  Cli.  254 : 
1282. ■ 


3360 


TABLE    OF    CASES. 


[References  are  to.  pages. 5 


Parsons,  Re,  150  U.  S.  150,  37  L. 

ed.    1034:,  1450,    1527/ 
Parsons  v.   Bedford,   3  Pet.  433,   7 
L.  ed.  732:   336. 
V.  Charter,  Oak   L.    I.    Co.,   31 

.Bed.  305:    180,  949,  9.55. 
V.Denis,    7.  Fed, -317:     1422, 

1429.  ,     ■ 

V.  District    of    Columbia,    170 
U.  S.  45,   42   L..  ed.   943: 
2387. 
V.  Empire   Transp.    Co.,    C.    C. 
A.,    Ill     Fed.    202:     1992, 
-     1993.    , 
V.  Howard,  2,  Woods,  1,  5 :  434, 

437,  454. 
v..  Lyman,  4  Blatehi.  C.  C.  432: 

414,   493,   494. 
V.  Robinson,  122  U.  S.  112,  30 

L.  ed.  1122:    1259,  2432. 
V.  Slaughter,  63  Fed..  876:  329, 
3«3. 
Parsons  Non-Skid  Co,:  v.  E.  J.  Wil- 
,   .  lis  Co.,  176  Fed.  176:   466, 

1325. 
V.  E.   J.   Willis    Co.,   190  .  Fed. 
333:   876.  -     ' 

Parshall  v.  Tillou,  13  How.  Pr.  (N. 

Y.)    7:  790.,      ... 
Partee  v,  Thomas,  11  Fed.  709:  722. 
Partridge  v.  Andrews,  C.  C.  J^.,  41 
, ,. ,        L.R.A.  ( rr.S. )   123,  191  Fed. 
325 :    2162. 
V.  Boston  &  M.   R.   Co.,   C.   C. 
-A.,    184    Ted.    211:     1552, 
1598. 
V.  Felix    Mut,    L.. ,  I.    Co.,    15 
'   Wall.  573,  21  L.  ed.  229: 
1426,  1429. 
V.  Haycraf t,   11  Ves;  570,   574, 

581:.  477,-687. 
V.  Osborne,   5   Russ.   195,  251: 

1410. 
V.  Osborne,  6  Russ.  195:   1408. 
V.  Phoenix    Life    Ins.    Co.,    15 
Wall.  573,  21  L.  ed.  229: 
.      1897. 
Paschal,   Re,    10   Wall.   483,   19   L. 
ed.  992:   1354,  1361. 
10    Wall,    483,   19   L.    ed.    992: 
1361. 
Paso  Water  Co.  v.  El  Paso,  152  U. 
S.  157,  159,  38  L.  ed.  396, 
397:   41.  '    ■ 

Passaie,    The,    190    Fed.    644,    649: 
1986,    1989,    1999,   2003. ' 
Passavant   v.    Sickle,    14    Civ.    Pro. 
R:    (N.  Y.)    57:    791. 


-Passarant  v.  U.  S.,  ,'148  U.  S.  214, 
217,    37'i.L.    ed.    426,    427: 
313,  2364,:  2410,       v 
PasteuTpC.  F.  Co.  v.  Funk," 52, Fed, 

146,- 147:.  923.   ;• 
Pataseo,  The,   12  Wall.   451,  20  L, 

,  ed.  457:  2440. 
Pataseo   Ins.    Co.    v.    Southgate,    5 
Pet.  604,  612,-8  L.  ed.  243, 
.  -i       .,  246:!  1140,  1141.      , 
Patch  V,  Wabaah  Railroad  Co.,  207 
U.   S.-  277,  283,   52  L,  ed. 
204,    207:    136,    137,    2362, 
2368.  ,  ! 

V.  Ward,L.  R.  3  Ch..^03,  212: 
1266. 
Patchin  v.  Hunter,  38  Fed.  51;  ,1791,  - 

1792,  1811. 
Patillo   V.    Allen- West, 0.   Co.,    131 

Fed.  680:  .725,  73fi.  ,    j  , 
Paton  V.   Majdirs,   46   Fed.   210,  U. 
S,   C.   C.,  E.  D.  -Xa.,  Vill- 
inga,  J.:   1116,  1118. 
Patrick   v.   Isenhart,  29   Fed-   339 : 

1181.     , 
Pattee,  Re,liZ  Fed.  994;  2214. 
Patton  v.  Bra,dy,  184  U.  S.  608,  46 

L.  ed.  713:  68,  ,  '  • 
Patten  v,  Cilley    (IST,  H.),   42   Atl. 
Rep.  47:    1926.     . 
V.  Cilley,  50  Fed.  337,  1  C.  C. 
A.   622,   5    U.   s;  .App.   9: 
19&9. 
Patterson,  R.e,  121  Fed.  921:  2241, 

2242. 
Patterson    v.    Colorado,    205    U.    S. 
454,    51   L.   ed.   879:  .1355, 
1356. 
V. ,  Corii    Exchange    of    Buffalo, 

ISf?  Fed.  686:    7.91.' 
V.  Farmington  St.  !Ry.  Co.,  Ill 

Fed.  262:   116,  450. 
V.  laeger  &  S.  Ry.  Co.,  C.  C.  A., 

178  F«d.  649 :  2556, 
V.  Patterson,     182     Fed.     952: 

980. 
V.  Patterson,,    184     Fed.     547: 

1034. 
V.  Robinson  Bros.  Co.,  C  C.  A., 

180  Fed.  668  i  1591. 
V.  Safe   Deposit   &    Trust    Co., 

148  Fed.  787:   646. 
V.  Stapler,    7    'Fed.    210:     409, 

724. 
V.  U.   S.,   2   Wlieat.   221,   4   L. 

ed.  224:  1470. 
V.  U.  S.,  ;21  Ct.   CI.  322:   2314. 
V.  Wyoming     Valley      District 
,' ,        -Council, ; -31    Pa.    Superior 
Ct.  112:  1375. 


TABLE    OF    CASES. 


3361 


[Eefereuces  are  to  pages.] 


Patterson  &'Co..  Re,  125  Fed.  562: 

2170. 
Patting  V.  Spring  &' C.  Co.,  93  T?ed. 

^98:;  1547..      . 
Patton  V.  Bradv,  184  U".  S. '608,  612, 
,   ,46  L.  ed.'713.  716:  739.     ■ 
V.  Glantz,'_  56    Fed.    367:    480, 

536,  ,   ■        r    . 

V.  MarslVall,  C.  C.  A.,  26  L.R.A. 
■.':      .;,.;  (N.S.)    127,  173^  Fed.   350: 
.00!),  700,  707. 
V.  Texas  &  P.  Ry.  Co.  C.  C.  A., 

95  Fed.  244:   2571. 
V.  Wliitnev,   5    N.   Y.   St.   Rep. 
845:  789. 
Paul  V.  Baltimore  &  0;  &  C.  R.  Co., 
-  ,44  Fed.  513:    138.i.. 

V.  Delaware,   L.   &   W.   R.   Co., 
130    Fed    951,    955:    1554, 
1562,.  1563,  1564,  2359. 
V.  Lbwry,  2  Cranchj  C.  C.  628:' 

1148.  ,-      ■       :■ 

Paying   Co.   v.  Mulford,   100'  U.   S. 

147,  25  L.  ed.  591 :  2444. 
Pawaschick,  The,  2  Lowell.  (U.  S.) 

142,  19  Fed.  Cas.  No.  10,- 

851:   1943. 
Pawlet  V.  Clark,  9   Crancli,  292.  3 

L.  ed.  735:   142. 
P'axson    V.    Cunningham,    63    Fed. 

132:   1017. 
Paxtonv.  Douglas,  8  Ves.  520:  904. 
V.  Douglas,  19  Ves.  225:   1122. 
Payan  v.  U.  S.,  15  Ct.  CI.  56:  2348. 
Payne,  Re,  151  Fed.  1018:  2273. 
Payne  v.   Hook,   7   Wall.  425,   432,, 

19    L.    ed.    260,:  262:    161, 

162,-317,1348,    4-35,    453, 

454,  501,  503.  ' 
V.  Kansas  &  A.  V.  R.,  Co.;  46 

Fed.  546:    905; 
V.  Niles,   20    How.   219,   15   L. 

ed.   895:    2447.   2453. 
teabpdy  v.  Norfolk,  98  iVTass.  452, 
'  96  Am.  Dec.  664:  847. 

V.  Westerly  Waterworks,  20  R. 

i.  176,  37  Atl.  807:  493. 
Pgabody  Gold-Min.  Co.  v.  Gold  Hill 

Min.  Co.,  97  Fed.  657 :   87, 

89 
V.  Gold  Hill  Min.  Co..  C.  C.  A., 
:  111  Fed.  817:  62.     ,    -.  .    \ 

Peace     R.     Ph.     Co.     v.     Edwards, 

C.   C.   A.,   70   Fed  R   728: 

2482. 
Peacock,  Hunt  &  West  Co.  v.  Thag- 

gard,  l28  Fed.  1005:   207, 

695.  - 

Peake  v.  Highfield,  1  Russ.  559 :  33, 

1204. 

Fed.  Prac.  Vol.  III.— 211. 


Peale  V.  Marian  Coal  Co.,  172  Fed. 

639:  486,  609.       ' 

.     V.  Phipps,   8   How;  256,   12  L; 

ed.   1070:    2468. 

■  •   v.  Phipps,  14  How:-  368,  14  L. 

ed.  459:   151,  159. 

Pearce  V.  Texas,  155  U.  S.  311,  39 

L.  ed.  164:- 1482. 

V.  U,    S;,    C.    C.    A.,-  192    Fed. 

561:   1726. 
V.  i  Weidemeyer,    52    Misc.     (N. 
Y.)    456,  102  N.  .Y.   Supp. 
505:  '790.         ■    ■ 
Pearne  v.  Lisle,'  Amb.   75 :    1046. 
Pfeal-se  V.  Brook,  3  Bea'v.'337:  1081. 
Pearson,  fie,  95  Fed.  425,  2  Am.  B. 

R.  819:  2067,  2115. 

Pearson  v.  The  Alsalfa,  44  Fed.  358 

(U.   S.   D.   C.   D.,   S.   C.)  : 

577.  : 

'  .v.  Ward,   1  Cox  Eq.  177 :    322. 

Pease,  iJe,  129  Fed. '446,  448:  2065, 

2066',  2172. 
Pease  v.  Peek,  18  How.  595,  15  L. 

ed.  518:  1568.. 
Peaslee    v.    Haberstro,    15    Blatchf. 

i  472:   715,  1437.: 

Peavey  &  Co.  F.  H.  v.  Union  Pac. 
t     ,    H.  Co.,  176  Fed.  409 :   550. 
Peay   v.   Schenck   &   Bliss,   Woolw. 

175:  704. 
Peck,    Ex    parte,    3    Blatchf.    113: 
1101,     1110,     1139,     1143, 
-:     .      1144. 
Peck,    Ex    parte,    3    Blatchf.    123: 

,      1473'. 
Peck,  Re,  120  Fed.  972:  2243. 
Peck,   Re,   C.    C.   A,   168   Fed.    48: 
2198. 
V.  Ayers  &  Lord  Tie  Co.,  C.  C. 
A.,   116   Fed.   273:    865. 
Peek  V.  Cooper,  112  111.  192;  54  Am. 
Rep.  231 :  405. 
V.  Frame,  9  Blatchf.  194 :  1273. 
V.  Jenness,  7  How.  624,   12  L. 

led.  846:   853.  ■     > 

V.  Peck,  Mosely,  45 :   682,   783. 
V.  Sanderson,   18   How.   42,   15 

L.  ed.  262:  2533. 
V.  Vinson,  124  Ind.  12:   481. 
Peck  S.  &  W.  Co.  V.  .Fray,  92  Fed." 

947:   1296. 
Pcekham  v.  Henkel,  166  Fed.  627: 
176,  1630. 
V.  Henkel,  216  U.  S.  483,  54  L. 
ed.  579:  1630,  1657. 
Pechner  v.  Phoenix  Ins.   Co.    (New 
York),    6    Lans.    411:    af- 
firmed 65  N.  Y.  195:  1837. 
1838,   1882,   1889. 


3382 


TABLE    OF    CASES. 


[References  are  to  :l)ago^^J 


l?edridt,v..  White,  1  Met.    (Mass.) 

76:  775.     •■■' 
I'feelel-  V.  Lathrop,  84  -Fed.  780':  27, 

29,  54. 
Peerless-  Finishing  Co.,  Re,  198-  Fed. 

350'   1252. 
Peet  V.   Fowieri  170  Fed:  618:-.60.3. 
Peik  V.   Chicago  &  jSE;   Wl   R.   Co., 
94  U.  S.>164,  24  L.  ed.  97: 
1575. 
Peinach  v:  Atlantic  &  G.  W.  R.  Co., 
...,:■-      ,58  Fe-d.'i33i  857. 
Peirce  v.  U.  S.,  1  Ct.  CI.  195:  2324. 
v.  Van    Duseu,    C.    C.    A.,    69 
L.R.A,:i705,    78   Fed.  '693  :■ 

:     .  ■    .1576.  .:.  -     i 

V.  Walters,-  164  III.  360,  45  N. 

■     :..  ,E.,10e8.:1886i  .        .   .     i.' ' .. 

V.  West's  Ex'rs,  Pet.  ;C.  C.  351  :■ 

710.  ■  "  ' 

V.  West's   Ex'rs,    3   Wash.   354, 

355: -719.         ".  ■•  '■'■ 

Reiser,  Re,  115  Fed.  199,  7  Am.  B. 

J     .1       R.  690 : 1 950,  2036,  2095-. ,  - 

Peisch   V.'   Ware,   4   Craneh,    347,    2 

'  L.  ed.  643:   1934. 

Pelhain  v.  Rose,' 9,  Wall.- 103,  19  L. 
■      '..<   ed.  602:  2013,  2380.  -.■; 

Pellett  V.  Great  Northern   Ry.  Co., 
.       lOSlFed.  194:  1856.  '       ." 
Pelton  V.  National  Bank",  101  U.  S. 
143,    148,    25    L.    ed.    901, 
.  .  : :  ■     902:    851. 
Pelzer  v.  Binghamton,  C.  C.  A.,  95 
Fed.  823:  879.  -       /;-  ;' 

V.  City    of   Binghamton,   C.   C. 
A.,   95 'Fed.  823,  37  .  C-  C.' 
-.    .  ^     A.  283:   878.  '      i 

Pelzer  Mfg.  Co.  v.  Hamburg  B.  F. 
'      -Ins.,  Co.,  62  Fed.  1  ;    1778. 
V.  St  Pau  Flire  &  Marine  Ins. 
Co..  40  Fed.  185,  186:  1895. 
V.  Sun   Fire   Office   of   London, 
36  S.  C.  213,  15  S.  E.  562: 
.     .        1.884.     .' 
Pembina    Mining    Co.    v.    Pennsyl- 
vania, 125   U.   S.   181,   186, 
31    L,    ed.    650,    052:    1760 
Pender  v.  Brown,  C.  C.  A.,  120  Fed 

496 :  •  2504.  '' 

Pendery   v.   Carleton,"   87    Fed.    41 

723. 
Pendleton,' 167  Fed.  690:  1501. 

V.  Evans,.   4    Wasli.    104,    112 

620.  , 

V.  Fay,  3   Pa'ige    (N.  Y.)    204 

762,  773. 
V.  Forbes,  1  Craneh,  C.  C.  507 
1143.  1146. 


.jM.-v.'U.    S.,    216.  U.    S.    305,'   54 

L.  ed.  401:  1094.' 
Penfiel.  v.  O.  &  A.  Potts  &  Co.,  C. 
C.   A.,   126  Fed. -475:    667, 
;     -■    -   .  C70.       '  .    -;■  \-ii:  I 

Penhallow  V.  Doane,  3-  Dallas,  '34,  1 
,    1.,       ,  ,  L,  ed,  507:    2340,     ,       ' 
Peninsular  Iron  Co.  v.  Eels,  68. Fed. 
.'.U    '      24, '35,' 36:.  6o«:       ■'      '" 
V.  Stone,    121    U.  '  S.    631,    30 
L.    edV  1020:    1781.    1289, 
•1923. 
Penn  v.  Calhoun.  121   U.  S.  251,  30 
-M-:.'         L.  ed.  915:   957.      '"''      ' 

V.  Ingraliam,    2'  Wa.sli.    C.    C. 

487:   1140,  ■1141.  ■■■     ,    ■    ''■'■ 

V.  K\ym;   Pet.   C.   C.'446:'    748, 

'  '    )    :  ■.    749.  .-■'■" 

'v.  Lord  Baltimore,  1  ^'os.  Sen. 

''.     444>   316,  1261. 

Pennewell,   lie,    C.    C.    A-,   119    Fed. 

139:    2204.  '1  '  ' 

Pennock  v.  Dialogue,  4  Wash,  538: 
■        674.  "■'! 

v,i 'Dialogue,  2'  Pet.-],  7  L.  ed. 
,     ■      327 :    674,   2548. 
V.  Gilleland,  1  Pitt.sb.'37:   749. 
Pennoyer  v.  MeConnanglity,  43  Fed. 
196;  43  Fed,  3.39:' 89.3. 
V.  McConnaughy,    140  U.   S-.    1, 
35   L.    ed.  '363:    393,    396. 
V.  Neflf,  95  U.  S.  714:  24  Ll  od. 
5«5 :  658.    , .  -   -       . 

Pennsylvania,   Bx  ■parte,   109   U.   S. 
174, -27    L.   ed.    8,94:    .1442.' 
Pennsylvania,    The,     15     Fed.    814: 

1287. 
Pennsylvania  v.  Quicksilver  Co.,  10 
Wall.   5.53,   19   L.   ed.   998: 
6:        ■  ■■'' 

V.  W.  &  B.  B.  Co.,  J  3  How.  518, 
'       '•     14  L.  ed.  249:   867. 
Pennsylvania  &   N  .J  R  Co  v  Byer- 
sbn,  36  N.  .L  Eq.  112,  116: 

'm.,'     ,  ••      ::    .    '', 
Pennsylvania    Co.,    «e,   :137    U.    S. 
451,    453,  ,34    L.    ed.    738, 
7.39:  .    1446,      1447,      1450, 
1451,     185S.      1862,     1865, 
■       I   ,1866,  1928. 
Pennsylvania  Co.  v.   Bay,  138  Fed. 
'  203:    1173.  "       '      ■  ■■  ■  ■ 

v.  Bay,  150  Fed.  770:  505. 
V.  Bender,   148  U.  S.  255,  257, 
■      2o8,   13   S,   Ct.   .591,  .37  L. 
ed.    441,    442:   ■li^38,    1868. 
V.  Colo,  132  Ped.  668:, '626,  631, 
677.    ■  - 


TABLE'  Ol?    CASES. 


3363 


[R'efei'enees  ai'e  t6'  pages.] 


V.  JfedWbnville,  T.  &  K.'W.  Ry. 
Co.  C.  C.  A.,  55  Fed.  131: 
836, '942,  2494'.    "  ;'     ' 

Pennsylvania  Co.  for  Insuiance'etc.', 
V.     Jacksdriville,    T.   &  K. 
'  W.   Ry.  Co.,  66  Fed.  '421: 
'     til     1581,  1308. 

V.  Jacksonville  T.  &  K.  W.  R. 
"I  '  Co.  93   Fed.   60:    962,   968, 

'  1256. 

V.  Leeman   (Indiana),' '66  N.  E. 
<        '    '48:   1765.'      ■      ■ 

V.  Philadelphia  &  R.  R.  Co.,  69 
■■>-■•-  '    Fed.   482:    1268.       '    •'■ 
V.  Roy,    102   U.  S.   451,   26   L. 

ed.  14l:   1553.     , 
V.  U.   S.,   7   Ct.  CI.  401':   2326. 
Pennsylvania    Coal    &   Coke   Co.   v. 
Casaatt,  207  U.  S.  187,  52 
."  --'       L.  ed.  163:'  2424.      ■"-     ' 
Pa.    Diamond    Co;    v.  '  Simpson,    39 
:T:I  ,(.    Fed.  284:   1366.    ■'■ 
Pennsylvania  ex  rel.   Atty.  Gen.  v. 
.M'''.    •  Boley,     1  'Weekly ''Notes,  ■ 
302':   1528. 
Pennsylvania   Lumbermen's  Mutual 
Firfe'  I<ns.  Co.  v.  Meyer,  197 
U.  S.  407,  49  L.  ed.  810: 
581;  585.  "   '•''         'i 
Penn.  Miit.  L.'I.  Co.  v.  Austin,  168 
U.   S.   685,   695y  42'L.'  ed. 
.<>«'.     626,    630:    67,  2370.   2371. 
V.  Ashe,    C.    C.    A.,    145    Fed. 
!!«■     593:   1583.  '      ' 

V. 'Union  Tr.  Co.,  83  Fed.  891: 
567. 
Penn  Phonograph  Co.  v.   CoVuinbia 
Phonograph  Co.,  C.  C.  A., 
'-    ,132  Fed.  808:  1164.  '     ' 
Pennsylvania   R.   Co.   v:   Alleghany 
-      'Vali  R.  Co.,  25   Fed'.  115: 

1799,  1904. 
V.  Allegheny  V.  R.  Co.,  42 -Fed. 

82,  86 :    1236,  1237. 
V.  Baltimore  &  N.  Y.:  Ry.  Co., 
37-  Fed.  12'9  :   1054! 
-'' V.' international     Coal     Mining 
'■  '    ''Co.,  C.  C.  A.,  173  Fed.  1: 
739. 
v;  St.  Louis,  A.  &  T.  H.  R.  Co., 
4i;    .:,    I116'  u.   S.   472,   29   L.   ed. 
(  !l      ■606:2529,2549. 

V.  St.  Louis,  A.  &-T.  H.  R.  Co., 
All  I-   OfliS  IJ.  S.  290,  30  L.  fed. '83: 

139,  140,  319.  ' 

..'V.  Wabash,  St.  L.  &  P.  Ry.  Co., 
.■-'!    f     155   U.  'S.   335,   39  L.  ed. 
176:   840. 


Pennsjrlvania  Steel  Co.  v.  New  York 
City  Ry.  Co.  (Lacombe,  J., 
S.  'D.  iST.  Y.),  N.  Y.  -L.  J. 
February  4,  1908: '16S.  , 
V.  New  York  City  Ry.  Co.,  u! 
S.  C.  C,  S.  D.  N.  Y.,  N.  Y. 
L.  J.  May  27,  1908:  1228. 
V,  N.  Y.  City  Ry.  Co.,  160  Fed. 

222 :   824,  946.         ' 

VI  N.  Y.  City  Ry.  Co.,  165  Fed. 

455:    964,    984,   9&3,   1008. 

V.  N.  Y.  City  Ry.  Co.,  S.  D.  N. 

Y.,  165  Fed.  485 :  964,  968. 

'    'v.  'New  York  City  Ry.'Co.,  175 

'         Fed.   811,  812:    1008,   1009, 

'    '         1218'. 

V.  N.  Y.  City  Ry.  Co.,  176  Fed. 
471:  10'08,  '1009.        '      ' 
;    V.  N.  Y.  City  Ry.  Co.,  C.  C.  A., 
180  Fed.   704:   4984,  4986. 
V.  N.  Y.  City  Ry.  Co.,  181  Fed. 
■  ^SS':^  824,  825.        "     '     ' 

V.  New  York  City  Ry.  Co.,  182 
"Fed.' Ids,   159:    973,   1030, 
1222.'' 
V.  N.  Y.  City  Ry.  Co., '{187  Fed. 
287  i' '972,  1027,  1216. 
^   v;  N.'  Y.  City  Ry.  Co.,  iSO  Fed. 
'"■^        609,   615:    718,    733,    1008, 
■'■''-       1009,  1028'. 

V.  N.  Y.  City  Rv.  Co.,  192  Fed. 
"'     '  ■    13S:  1008,  1009.      "      ' 
V.  New  York  City  Ry.  'Co.,  194 

Fed.  546:' 1244. 
V.  N.   Y.    City   Ry.   Co.,    C.   C. 
'■''  ■!  :'A.,  198  Fed.  731,  '755:''838, 
2566.    ' 
V.  i^Tew  York  City  Ry.   Co.,  C. 
C  A.,   198  Fed.  721,   739: 
1027,  1028.      ^ 
V.  New  York  City  Ry.  Co.,  C.  C. 
A.,  198  Fed.  721,  778:-'345, 
'  944,  970,  1007,  10^8. 
V.  N.  Y.  City  Ry.  Cb.,'C.  C.  A.. 

'  ■''198  Fed.  768:  1254.  '  ■ 
V  N.  Y.  City  Ry.  Co.,  200  Fed. 

312,   316 :    1216. 
V.  N.  Y.  City  Ry.  Co.,  201  Fed. 
.    ■'   :'    418:"l028.  '    .    '         '     '' 
Pennsylvania  Sugar  Refining  Co.  v. 
'Am!    Sugar    Refining    Co., 
■■;      '■  171  Fed.  STS:  1144.  '     ' 
Penrose  V.  Pacific  Mutual  Life  Ins. 
>     '■      Co..    66    Fed.'  253;,   1177. 

•■'■'  ''      1432.         ■  .        • '-     ' 

V.  Penrose,"  1   !Fe<l.   479:    1909, 

'1910.  •  ''    ■ 

'/  v.Perirosp.   Fed. 'Caa.   No.   10,- 
■"'''"'■  !J5a      CIT     Bl'atclif!     332)  : 
1887.  1908.' 


3364 


TABX.E,  OF    CASES. 


fReferences  .af;e  to  pages.] 


People  V.  Albany  &  Sjisquelianna  R.; 

E.    Co.,    38   How.    Pr.    (N. 

Y.)   228,  252:  .1020. 
V.  Albany  &  Vt.,  E.  Co.,  24  N. 

Y.  261.  -82,  Am.  Dec.  20.5: 

S48. 
V.  American  Loan  &  Trust  Co., 

87  App.  Div.   (N.  Y.)    139: 

1232.  .•  i , 
V.  Am.  Loan  &  Tr.  Co.,  172  N. 

Y.  371:  1227. 
V.  Am.  Loan  &  Tr.  Co.,  177  N. 

,  Y.  467:  1227. 
V.  Bleeeker  St.  &■  F.  F.  E.  Co., 
-       178  F«d.  156:    95,   1770. 
V.  Bodine,    1    Denio     (X.    Y.), 

281,   314:    1096. 
V.  Brady,   56  N.  Y.   182:    1644. 
V.  Brooklyn    Bank,     140     App. 

Div!     (N.    Y.)    750,    752: 

799,   801,   1032,   1034. 
V.  Brower,    4    Paige    (N.    Y.), 

,405:   814. 
V.  Colby,  54  Cal.  37:  1705. 
V.  Colorado    Cent.    E.    Co.,    42 

Fed.   638,  644:   1453,  1462, 

1464,  1465,  1468. 
V.  Cooper,   22   Hun    (29   N.  Y. 

S.   C.   E.),   515,   517:    648. 
V.  Cox,   23   Hun    (N.   Y.)    269: 

794. 
V.  Dennison,  84  K.  Y.  272,  af- 

,firmins,81    jST.   C.   .{N.  Y.) 

129,  affirming  .59  How.  Pr. 

(ST.  Y.)    157:    697. 
V.  Eq.  L.   A.  S'y,,  124  App.  D. 

(N.   Y.)    714:    498. 
V.  Forquer,  Breese    (1   111.),   68 

(2d  ed.  104)  :  1461. 
V.  Gilbert,    199    IST.    Y.    10,    20 

Ann.  Cas.  769 :   2557. 
T.  Globe    M.    L.    Ins.    Co.,    57 

How.'   Pr,     (N.    Y.)     481: 

lOiO. 
V.  Grant,  45  Cal.  97:   1386. 
V.  Hager,   20  Cal.   167 :    125. 
V.  Hart,  X.  Y.  L.  J.  June  otli, 

1905:   802.  ., 
V.  Hasbrouck,  57  Misc.  (N.  Y.) 

130:   16S. 
V.  Hunter,  54  Cal.  65:    1705. 
V.  Hyatt,    172    N.    Y.    176,    60 

LE.A.   774,  64  N.  E.  825, 

92  Am.  St.  Eep.  706 :  1643. 
V.  Hlinois  B.  &  L.  Ass'n,  56  111. 

App.  642:   1024. 
V.  Judges   of   Xcnv   York   Com- 
mon   Pleas,    2    Denio     (N. 

Y.)    197:   People  v.  Judge, 

21   Mich.   577:    1888. 


V.  .Jugigo,  128  iN.  Y.  589:  1516. 

V.  Kruramer,     4;  Pai'ker's     Cr. 

Cas.-(N.  Y.)   217:  1710. 
V.  Lauder,  82  llicli.  109,  46  N. 

W.  ,956:,  17,08. 
V.  MoKay,  18  Jolms.  212 :  1696. 
V.  Mercein,  3  Hill,  399,  407,  38 

Am.  Dpc.,644,:  1507. 
V.  Metropolitan  Surety  Co.,  205 

X.   Y.   135,   98   X.   E.   412: 
.  1028,,  2202'. 
V.  National   Tr.   Co.,   h2  N.   Y. 

283:  1003,  1008,2168. 
V.  New  York  City  Cent.  Under- 
Ground   IL   Co.,   15   N.   Y. 

Supp.-225:    790.  :, 
V.  New  York  City  Ey.  Co.,  57 

ilisc.     (N.    Y.)     114:     158, 

165,   169. 
V.  North  San   Francisco  Ass'n, 

,38, Cal.  ,564:.  460.    ,,  -, 
V.  Norton,  1  Paige  (N.Y.),  17: 

,  1019. 
v.-Petrea,  92  N.  Y.  128:   1704. 

V.    Przestrzelski,     (Gerard, 

J.,  N.Y.  Sup.  Ct.,  Sp.  Tm.) 

N.  Y.  L.  ,J.  May  24,  1912 : 

1032. 
V.  P.  V.  Eovnianek  &  Co.,  N.  Y. 

L.  J.  Jan'y.  12,  1911:  178. 
V.  Eandall,  73  N.  Y.  416:  916. 
V.  Rensselaer    C. .  P.,    6    Wend. 

(N.  Y.)   .543:,  1086. 
V.  Eyder,  12  N.  Y.  433:  789. 
V.  Sanitai-y,  Dist.    of    Chicago, 

98  Fed.  150:  65,  75. 
:     V.  ^harp,  107  N.  Y.  427:  1096. 
V.  Skidmore,  17  Cal.  261:  1655. 
V.  Smith,  172  N.  Y.  210,  64  N. 

,E.  814:   1712. 
V.  Smith   (New  York),  1  Park. 

Cr.    329 :   .1707. 
V,  Stockwell,  135  Mich.  341,  97 

N.  W.   765:    1645. 
V.  Superior   Court   of  Chicago, 

34  111.  356:   1837. 
V.  Swarts,  (Cook  County  Crim. 
.Ct.,  111.)   8  Am.  B.  E.  487: 

2140. 
V.  Turner,  1  Cal.  152:  801. 
V.  Universal   Life   Ins.   Co.,    30 

Hun    (37  N.  Y.  S.  C.  E.) 

142:  1008,  2168. 
V.  Wilson,  64  111.  195,  16  Am. 

Eep.  528:    1355. 
Peppfes'    Bank   v.    Aetna    Ins.    Co., 

53    Fed.    161:    1817,    1818, 

1853. 


TABLE    0,F>    CASES. 


[References  are, to  pages.] 


.  CalUoun,  102  U.  S.  256,.  260, 
.2,62,  26  I,.'  ed.  aoi,  102, 
lQi3:.  172,  1780,  1830. 

People's  Department  Store  Co.,  Re, 

■  159, Fed.  286::2130. 
People  ejf.rel.  :^llen  v.  Allen,  105  N, 

Y.-  628:   653; 

People   ?x  ,  rel.' :  Am.  ,  Surety   Co.   v. 

Benliam,  71  Misc.   (N.  Y.) 

,i;     ,  /,    345:   1657.  ,      .        '        ■.::■; 

People  ex  rel.  Broderick  v.  White, 

";  156  I  N.   Y.    136,  >i    L.R.A. 

M        231,  66  Am:  St.  Eep.  547: 

.  I    .  )     363.  i,,      ;         .     ■.,  •     : 

People  ex  rel.  Brewer  v.  Kidd,  23 

;,;.      :  ■  Mich.  ,440-:.  895.,. 
People  ex  rel.  Corseadden  v.  Howe, 

.  ■  ;         177   N.  Y..  499:    862.  . 
People    ex    rel.    Gerseh    v.    City   of 
Cliieago,  226  U.  S.  45i,  57 
■■:'_     L.  ed.  — :   2422. 
People,  ejf  rel.  Haokley  v.  Kelly,  24 
N.  Y.   74:  1098.        ,    ., 
-Psople  ex,  rel.  La  Gliicotte  v.  Best, 
187  N.  Y.  1,   116  Am.  'st. 
Rep.  586:   1468.     ,  : 
People  ex'  rel.  Mayor  v.  Nichols,  79 

■  N.  Y.  582:  1829.  „,i,-      . 
People  ex ;  rel.  .Miller  v.^JSqol-  (Colo. 

Sup.,  iCfa),    86:  Pao. .  224: 
,,,.!  -    ,'329.    :.i  •     ■, 
People  ex  rel.  Press  Pub.  Co.  v.  Mar- 
.'•■-■     .    tin,  72  Hun,  354:  2515. 
'v.  Martin,    142   N.   Y.   228,   40 
Am:    St.    Rep.    592  i     2515. 
People  ex  rel.  Sehurz  v.  Cook,  148 
'U.   S'.   397,  411,   37   L.   ed!' 
498,   503:    1575. 
Pfeb'ple  ex  rel.  Smi'th  v.  Biggart,  25 

App.  Div.  20,:  1476. 

People,  ex  rel.  Stearns  v.  Marr,  181 

,         .  N.  Y.  463,  106  Am.  St.  Rep. 

-  562,  74  N.  E.  431,  3  Ann. 

'.     Cas.  25:   915. 

People  ex  rel.  Taranto  v.  Erlanger, 

f         132  Fed.  883 :  2225., 
People    of    State    of    California    v. 
Brown's  Valley  Irr.  Dist.,' 
119  Fed.  535:   59. 
People  of  Illinois  ex  rel.  McNichols 
V.  Pease^  207  U.  S:  100,  52 
L.  ed.  121:  1482. 
People  of  the  State  of  ■  New   York 
.V.   Smith,   N.,  Y.-  Sup.   Ct. 
»  ,.  Sp.   Tm.,  Erlanger,   J.,   N. 

-  Y.   L.   J.    April    25,   1912: 
2255. 


People^S    .Gaslight  .&,,  Coke    ^o.    v'. 
City  , of  Chicago;,/ 114  Fed. 
,     384:  ,67. 
•  V.  City    of    Chicago,    192    Fed. 
398:  174,  636. 
,     V.  Chicago,  194  U.  S.,1,  16,  48 
L.  ed.   851,  .856:   560. 
People's,  Nat.   Bank  v..  Marye,   191 
U.   S.   272,   281,  48   L.   ed. 
,     !     :  ,  180,  185;  555.       , 
Peoples'  Sav.  Bank  v.  Layman,  134 
;.    .,-,;:;,   Fed.  635:   77,  1174. 
People's  Savings  Bank  &  Trust  Co. 
;  .  i        V.'  Rogers,    C,   C.    A.,   177 
Fed.   386:   1220. 
People's    TeL   &.  Tel.    Co. .  v.    East 
Tennessee   Tel.    Co.,    C.    C. 
-     ,       A.,'     103     Fed.     212,     215: 
',,    •       ,1847.; 
People's  United  States  Bank  v.  Gil- 

-  son,,  140  Fed.  1:   381. 

V.  Gilson,    C.   C.   A.,    161    Fed. 
•    r        286:  381.    , ,      ,  ,,,  . 
~      V.  Goodwin,      160    'Feci.      727: 
.    ,     ,i  1871, 
Peoria,  Gas'&  El.  Co.  v.  Peoria,  200 
,  ,  U.   S.   48,   50   L.   ed.   365 : 

2541. 
Peoria    Waterworks  iCo.   v.    IJeoria 
Ry,  Co.,  181  Fed.  990:  868. 
Pensacola  State  Bank, v.  Merchants' 
&  Farmers'  Bank,  ,180  Fed. 
,,  .        ,504:   1556. 
Pentlarge  v.   Beeston,   1   Fed.   862: 
911. 
V.  Kirby,  ,20    !Fed.    898 :    1278. 
V.  Pentlarge,  ,  14     Repr.     579: 

,89'7,  ., 
V.  Pentlarge,  19  Fed.  817:  681, 

1,271. 
v.  Pentlarge.  22  Fed.  412:   681, 
775,  1271. 
Penny    &    Anderson,    Re,    176    Fed. 

141,  N.  Y.:  2177. 
Penny   v.    Watts,    2    Phillips,    149, 

154:  453. 
Peper  v.  Fordyce,  119  U.  S.  469,  30 

-  L.  ed.  435 :  l04,  114,  1289, 
1925< 

Peper  Automobile  Co.  v.  Am.  Motor 

Car    Sales    Co.,    180    Fed. 

'  .    •       -245:    575,    578,    579,    587. 

Pe;pke-v.'Corilari,   155   U.   S.   100, 

39  L.  ed.  84:   1510. 
Pepper  v.   Addicks,   153   Fed.   383: 
1211. 
V.  Fidelity  &  Casualty-  Co.,  125 

■      Fed.  822:   1341'.' 
V.  Rogers,    128    Fed.    967:    94, 
121. 


3366 


TABLE    OF    OASES. 


[References  are  to   pages,] 


Pequod  Brewing  Co.,  Re,  N.  Y.  L.  J. 

April  19,  1907:  2270. 
Percival  v.   Hickey,  18   Johns.    (N. 

Y.)    257,   265,  271,   9   Am. 

Dec.  210:    1933.  '. 
Percy  Ford  Co.,  Re,  189  Fed.  334; 

2182,  2202. 
Percy   Summer   Club   v^    Asfle,   14,' 

Fed.  53:    428,  504. 
V.  Astle,    C.    C.    A..    163    Fed 

1:    1573. 
Perea  v.  Harrison,  7  N.  H.  666,  41 

Pac.   529:    693. 
Pere   Marquettfe,   The,   18,   203   Fed 

127,  130:    1962,  2003. 
Pere  Mar-quette  E.  Co.  v.  Bradford, 

149   Fed.  492:   918. 
Perez   v.    Fernandez,   202   U.   S.   80, 

100,    50    L.    ed.    942,    949: 

2366,  2529. 
V.  Fernandez,  220  XJ.  ,?.  224,  55 

L.  ed.  443:   593,  601. 
Perfection  Qooler  Co.  v.  Rose  Mfg. 

Co.,    175    Fed.    120 :    '877. 
Porin  V.  Megibben,  53  F^d.  86:   105, 

444. 
Ferine  v.  Dunn,  4  J.  Ch.   '{K.  Y.), 

140':   1266. 
I'errine  v.  Slack,  164  U.  S.  452,  41 

L.  ed.  51 0 :  2438; 
Perkins,    Ex    parte,    29    Fed.    900: 

1355,  1625. 
Perkins  v.  Fourniquet,  6  How.  206, 

12  L.  ed.  506 :  2432.  ' 

V.  Fourniquet,    14    How.     328, 

331,    14    L.    ed.    441,    443: 

1350,  2560,  2570. 
V.  Hendryx,   23  Fed.   418,  419: 

1896,   1897,   1898. 
V.  Hendryx,   31   Fed.   522:    775. 
V.  Hendryx,  127  Fed.  448 :   437, 

1<|12. 
V.  Hendryx,  149  Fed.  526,  529 :  ' 

4(;!),  420,  437. 
V.  Irvine,  23  Nova  Scotia,  250: 

7  04.  , 
V.  Lake  Superior  &  S.   E.   Ry. 

Co.,'  UO  Fed   ■.'04:  1799. 
V.  Northern  Pac.   Ry.  Co.,   155 

Fed.    445,    447:  '388,    521. 
Perkins  El.  Switch  Mfg.  Co.  v.  Yost 

El.  Mfg.  Co.,  189  Fed.  625: 

1219,  1286. 
Perley  &  Hays,  Re,   138  Fed.  927, 

15  Am.  B.  R.  54:  2054, 

2055.,  .     , 

Perlhefter,  Re,   17   Fed.  299:    2121. 
Perlhefter,  Re,  177  Fed.  '299t  20.)4. 

2055,   2067,   2133. 


Perls  V.  Metropolitan  Life  Ins.  Co., 

15  'Daly,  517:   710. 
Perovi'ch    v.    Perry;    C.    C.    A.,    167 

Fed.  789:   1055. 
Perriam  v.  Pacific  Coast  Co.,  C.  C. 

A.,  133   Fed.  '140  i   2452. 
Perrin  v.  Lepper,  26  Fed.  545:  1791. 
Perrine  v.  Slack,  164  U.  S.  452,  454, 
41,  L.  ed.  510,  511:   22,  23, 
2391. 
Perry,  Ea;  parte,  102  U.  S.  183,  26 
L.  ed.  43:   1450.  i      , 

Perry  v.  Carr,  41   Ni   H.   371:    554. 
V.  Clift,   32   Fed:   801  i    1901. 
v.  Corning,    7    Blatehf.    C.    C. 

195:  534. 
V.  Godbe,    82    Fed.    141:     837, 

996. 
V.  Jenkins,   1  Myl.  &  Cr.   122: 

744. 
v;  Mechanics'  Mnt.  Ins.  Co.,  11 

Fed.    478:    1425,    1429. 
V.  Parker,  1  W.  &  M.  280:  '902. 
V.  Phelips,    17   Ves.    173:    1398,, 
,  1400,     1401,     1403,'    1406, 

1413. 
V.  Rubber  Tire' Wheer Co.,  138 
Fed.  836:  1135,  1139,  1144. 
V.  Sharpens  Fed.   15:   1904. 
V-.  Sbarpe,    8    Fed.    23:     8S9. 
v..  Tacoma  Mill   Co.,   C.  C.   A., 
152   Fed.   115:    1239,   2493, 
2487." 
V.  Truefit,  6  Beav;  66,  73:   886. 
v.:Walker,   4   Beav:   452:    800. 
Perry  Aldrich  Co.j  Re,  1 65  Fed.  249 : 
2042.      ;,-;,,         ■  ,  ,. 
Perseverance,    The,    22    Fed.    462: 

1314,  1316,  1317.    . 
Persiana,  The,  158  Fed.  912:   1300, 

1,323.  ,,,        ■  '  '  ' 

Person  vi  Fidelity  &, Casualty  Co., 

84  Fed.  759:  727,  1175. 
,       V.  Fidelity  &  Gas.  Co.,  C.  C.  A., 
92  Fed.  965 :    727','  740. 
V.  Grierj  66  N.  Y.  124,  23  Am, 

Repl  35:   6t)3.  ' 

V.  Illinois    Cent^    R.    Co.,    118 
Fed.  342:  1786',  1801,  1803. 
Persons    v.    Beling,    116    Fed.    877: 
10!),   1149. 
v.  U.  S..   10  Ct:   Gl.  502:    2345. 
V:  WiTgman,      140     Feci.     207: 
1290,  2494.    ■ 
Petercon  v.  Chicago,  Rock  Island  & 
Pa'cific  Ry.'Go.,   205   U.   S. 
364,   ,-)l  L.  ed.  841:   584.     » 
Peter  Cook's 'Case.  13  How(  St.  Tr. 
311:   1696. 


T-ABI.E.    OF    OASBSi 


336: 


[Rdfivreiioes  arc  to   pageSi]' 


Peters,; iBofiipar^e.-  r4,  Dillon.  ,10!); 

i  ,':'■■<.     Foa.iCas.-No.  U,027:  1677. 

Peteis,  E^  parte,  12  586.461  (2  Mc- 

Cia,By,v403:)  ::  1672.      '- 

Peters,,  lie,  l,Am.  B.  R.  24»:  2136. 

Peters  v.  Bain,  133   U.  S;  670,   33 

.-;  ,   L.  ed.  696:U197.     ' 

,  .:  V.  ClliCitgo.BfccUit  Co..  142  Fed. 

-!  ..      77!V:    527,    530,  ,'533,'    781, 

,.,..;  I       783.  ,;.  .  :  .)\,': 

V.  Equitable  Life  AsSiiranco  So- 

•     '       ,  .ciety,    149''Fed..ia90:  .347. 

V.  Hanger,   G.   C;   A.,  127   Fed. 

820:  640.,i"         ' 
V.  Hanger,  ,C.   0.   A.,   134   Fed. 

586:   677.  ,. 
:^v..  Hanger,    C.   C.   A.,   136   Fed. 
"■•       181:   2418.  -.: 

V.  Jolin  ICi-ess  Bl-ewing  Co.,  N. 
Y.,  Sp.  Tm.,  N.  Y.  Go.  Dec. 
■13.  1905  :>  OS'S.. 
V.  .Malin,  111  Fed.  244:  59,  78. 
V.  Peters      (Georgia),.  41.    Ga. 
242:    1806.     '     ,      , 
■;;:v.  Pre.vost,    1    Paine,    64:    340, 
1151),  1151V.  1152: 
V.  Qneen  -InS.  'Co.   of   America, 

'J  182:  Fed:   113:    53. 
V. 'Rol)inson,  1  Dick,  lift:   742. 
,"    V.  U.  S..iC;  C.  A.,  94  Fed. '127, 
■-36'C."C.  A.  105.: '1667. 
Petersburg  iR.  &  I.  Co.  v.:Delatore, 
C.  C.  A.,  70  l<'ed.i'643:  1033, 
1035.  .      ,-.:   .  ,:  ' 

Petersen,  i?e.  95  Fed.  417:   2217. 
Petersoa  v,  Chicago,  M.  &.  St.  P.  Ry. 
Co.,  108  Fed.'  561:  inoi.     > 
V.  Larsen,    C...G.i  A..   177    Fed. 

617:   1981... - 
V.  Mettler.  198  Fed.  938:.  1233. 
.    y.  Morris,  98  Fed.  48M894.      , 
V.  Nash    Bros..    C.    C.    A.,    55 
-  7  1     L.R.A.  344,  Hi- Fed.  311: 
i  I  : .'     .  2289. 
Petri  v.!  Commercial  Nat.  Bank,  142 
U.  S.  644,  35  L.  x>.d.  1144: 
83,  1.35.  :     ' 

V.  F.  E.  Creelmah  l^umber  Co.,. 
199   U,   S.   487,   50   L.   cd. 
281:2366.' 
Petrie  v.  Pennsylvania  R.  Co..  Fed. 
'       Cas.    ^fo.   11,040(1 :    1856. 
v.  doal  Blilff,  Tlie,  3  Fed.  531 : 

'        1977.  '        -  ; 

Peti-ocokino  V.  Stuart,  Fed.  Cas.  No. 

11,041:     124,,    125. 
Petieiger,  iJe,  181   Fed.  640:    2118. 
PottersoiJ,  1^00  partf,.166  Fed.  536:- 

1498. 


Petterson.v,  Chaipman,  Fed. 'Cas.  No. 
ll,042...'(13.Blatchf.   395)  : 
.i    i-i    .j.lOl,    .    J    . 
Pettiboife  V.  Deringer, .  4;  Wasli.   C, 
>:  >'^C.    215,    219:     1072,    1140, 
;.     1141,.  1146. 
V.  Nichols,.  2031  U.   S.   192,   51 
I      L.  ed.  I48:a483. 
Pottingi.il r&  Co.,  Re,  137  Fed.  143: 
2202;.    2203,      2204,      2291. 
2292.  -  - 
I'ettilon  V.  Noble  Fed.  Gas.  No.  11,- 
044     (7    Bibs,    449)  :    1827. 
Pettit  v.iWaljjie,  194  U.  S.  205,  24 
Sup.  Ct.  615.7,  48. L,  ed.  938 
(aflihni'ng   125   Fed,   572)  : 
1637,  2369. 
Pettus'v.  Georgia  R.i&  Banking  Co., 
I'ed.    Cas.    No.    11,048     (3 
Woods.,  620)  :  1778. 
V.  Smith.  ,117   Fed.  967:    1897. 
Petty  V.  Cookj  (L.  R.)  6  Q.  B.;  790: 
-;,i  2180.  •         -       , 

V;,  Hannum,  2  Humph.   (Ten n.) 

'     ,   102,  36. Am.  Dec.  303:   621. 

P.  P. . Mast. &  .Co.  V.  Superior  DrilK 

Go.,  C-  C.  A^,  154  Fed.  45 : 

2479.     .-■      ■'■  ■ 

Peugh  V.  Davis,  110  U.  S.  227,  28 

L.  ed.  127:  2483.  '   '    ' 
Pewabie-M.  Go.  v.  Mason,  l45  U.  S. 
349,  363,  364,  36  L.  ed.  732, 
:    .";    736,  737:  1244,  1245,  1246. 
Peyechaiid  v.  U.  S.,  16  Gt.-  CI.  601 : 
....       2350.  ■      :,    ■ 

Peyton   v.   Heinekin,   131    U.   S.  ci, 
and  20  L.,ed,  679: -2561. 
V.  Robertson,   9   Wheaton,  5'27,, 

6  L.  ed.  151:  33,  2441. 
V.  Veitch.  2  Cranch,  C.  C.  123: 
'       1141.  1146.-  / 

Pfaffinger.  Re.  154  Fed,! 528:   2181, 

2182.-2'249.  ' 

Pf abler  V.  McCrum-Howell  Go.;  197 

Fed.  684 :  954. 
Pfanschmidt'  v.    Kelly   M.    Co..    32 

Fed.  667":   1393,  1397. 
Piaudlei'.  Process  Fermentation  Co., 
'     V.     McPherson,     3    N.     Y, 
Supp.  609 :.  78&. 
Phelps  V.  Canada  Gent.  R.  Co.,   19 
Fed^      801       (20      Blatchf.. 
450) :    1907. 
,y.  Connecticut    Co.,    188     Fed. 
'.-      765:  579,-583,  586. 
y.  Elliott,    26    Fed.    881,    883: 

1896,  1897,  1898. 
v;' Elliott,    35    Fed.    455,    460: 
1255. 


3368 


TABiE    OF    CASES. 


[Keferehees  are  to  'pageSn 


V.  HaTris,  101  U.  S.  370,  2S  L. 

ed.  855:   662. 
V.  May^r,   15   How.   160   14   L. 
■  ed.i643:    1557,   1598.  - 
.    V.  McDonald,  99  U;  S.  -298,  305, 

25  L.  ed.  473,  475 :  514.  - 
V.  Mutual    Reserve    Fu-rid-  Life 

Ass'n.,  C.  C.  A.,  61  L.R.A. 

717,    112    Fed.    453:     658, 

798,   858,,,  1020. 
V.  Oaks,  117  U.  S.  236,  239,  29 

L.  ed..888,  889:   100,  1422, 

1906.'  ,     , 

V.  O'Brien,    2    Diil.    318 :    348, 

1427. 
Plienix  Ins.  Co.  v.  Charleston  B.  Co, , 

65   Fed.  628:   1895. 
V.  Liverpool  &  G.  W.  S.  S.  Co; 

22  Blatchf .  372 :  1983. 
Plienix    National    Bank    v.    Water- 
bury,    123    App;  Div.     (N. 

Y.)    453:    2204. 
Pliilaedlphia  v.   Atlantic  &  P.  Tel,. 

Co.,  127  Fed.  370:  2567. 
Pliila.  Ball  Club  v.  Lajorie,  202  Pa, 

210,  58  L.R.A'.  227,  90  Ara. 

St.  Rep.  627,  51"Atl.  973: 

319,   890,   f344,.1913; 
riiiladelphia  &   Boston  Face  Brick 

Co.   v.   Warford,    123    Fed. 

843:  196. 
Philadelphia  Co.  v.  Stimson,  223  U. 

S.  605,  56  L.  ed.  570:  380.  ^ 
Philadelphia  F.  Ass'n  v.  New  York, 

119  U.  S.  110,   116,  30  L; 

ed.  342,  345:   2404. 
Philadelphia  &  Lewes  Transp.  Co., 

Re,  127  Fed.  896:  2261. 
Phila.  M.  &  Tr.  Co.  v.  Needhatti,  71 

Fed.  597:    1242. 
Phila.  &  R.  R.  Co.  v.  Baker,  C.  C.  A., 

155  Fed.  407,  g4  C.  C.  A., 

86:  1941. 
V.  Interstate    Commerce    Com- 
mission, 174  Fed.  687:  550. 
Philadelphia,   The,   C.   C.   A.,   First 

Ct.,  60  Fed.  423,  9  C.  C.  A., 

54:   2417,   2536. 
Philadelphia  &  T.  R.  Co.  v.  Stimp- 

son,  14  Pet.  448,  10  L.  ed. 

535:   2553. 
Philip  Seihmer  Glass  Co.,  Re,  C.  C. 

A.,     135 -Fed.     77:     2202, 

2208. 
Philpot   v.   O'Brien,   C.   C.   A.,   126 

Fed.    167,    11    Am.    B.    R. 

205:  2050,  2051. 


Philippine   Sugar  -Estates   Develoji- 

ment  do.  v.  U.  S.,   39  Ct. 

Ol.  225:. 371,  2309. 
40  Ct.  CI.  33:  2309.  ' 
V.  Carew,  1  Pi  Wms.  117:  563, 

1114.. 
V.  Derbie,-!  Dick.' 98:    745. 
Phillippi  v.  Phillippe,  115  U.  S.  151, 

29  L.  ed.  336:  649,  650. 
Phillips   v.    Combstock,  4  \  McLean, 

525:'  675,  676.        "=' 
v.  Dfeher    Shoe   Co.,    112    Fed. 
,      404,    7    Am.    B.    R.    326: 

2060,  2203. 
V.  -Edelstein;    (Texas),   2   Will- 
son,    Civ.    Cas.    Ct.    App. 

§  449 :   90.         ■ 
V.  Langhorn,,  Dick.  148:   921.  ". 
v.  Louisville  &  N.  Rv  Co.,  153 

Fed.  795 :   1292. 
V.  Negley,  117  U.  S.  665,  29  L. 

ed.  1013:  1427,  1605,  1606. 
V.  Page,  24  How.  164,  16  L.  ed. 

639:  675. 
V.  Phillipps,   4    Q.   B.   D..  127, 

133:    476. 
V.  Prentice,  2  Hare,  542 :  "1084. 
V.  Routh,    (L.  R,)   7  C.  P.  287: 

,    1121.  •    -        ' 

V.  Troutman,  197  Fed.  325 :  28. 
V.  Western    Terra    Gotta    Co., 

174   Fed.   873:    1914,   1916,^ 

1919.       . 
Phinney   v.   Mutual  'Life""  Ins.    Co., 

178  U.  S.   327,   336,  44  L. 
,.ed..l088,,  1092:    1307. 
Phinizy  v.   Augusta   &  K.   R.    Co., 

56  Fed.  273:   134,  136,  952, 

953,  965. 
Phoenix  Assur.  Co.  v.  Maryland  Gold 

Min.   &  D.   Co.,   C.   C.    A., 

146  Fed.  501  i   2543.' 
Phoenix  Ins.  Co.,  Ex  parte,  117  U. 

S.  367,  29  L.  ed.  923 :  2444. 
118  U.  S.  610,  30  L.  ed.  274: 

1442,  1991. 
V.  Charleston    Bridge    Co.,    65 

Fed.  628,   13  C.  C.  A.  58, 

25  U.  S.  App.  190:  1841. 
V.  Pechner,  95  U.  S.  185,  24  L. 

ed.   427:    1836,   1882,   1889. 

V.  Wulf,  ,1  Fed-.  775:   575,  576. 

Phoenix  Mut.  Life  Ins.  Co.  v.  Wal- 

rath,  117  U.  S.  36,5,  6  Sup. 

Ct.  768,  29  L.  ed.  924;  af- 
firming  judgment,   Id..   16 

Fed.   161    ( 11   Biss.   432)  :  . 

1823. 
Phoenix    Nat.    Bank   v.    Waterburv, 

197  N.  Y.  161:   2255. 


TABLE    OF    CASES. 


3360 


[References  are  to  pages.] 


Piatt  v.  .Vattier,  9  Petfersj  405,  9  L. 

■ed.''173:    721.' 
Piefc  V.  C.  &•  N.  W.  Ry.  Co.,  6  Biss. 

177:    894. 
I'ickard  Vl  Matth^sony  7  Ves.  293: 

1392. 
Pickens  v.  Dent,  187  -U.  S.  177,  47 

L.  ed.   128:   2026,  2029. 
Pickens  MIg. -Co.,  7Se,'158  Fed.  894: 

2072,  2073. 
Pickering  v.  Bishop  of  Ely;  2  Y.  & 

d-  Ch.  C.  249:   890. 
Pictet  A:  I.  Co.  V.  N.  Y.  I.  M.  Co., 

12  Fed.  816:  1167. 
Pickett   V.   Ferguson,   45   Ark.   177, 

191:  '802.    . 

■  V.  Filer  &  Stdwell  Co.,  40  Fed. 

313:   1535.  ;    ' 

y.  Legerwood,    7 .  Pet.     144,    8 
••'  -        L.  ed.  638:  2468,  2495. 
V.  Tiler  &  S.  Co.,,  40  Fed.  313: 

■  ■     172'.  -  ';■       ,  ■  .  ' 

'    V.  U.  S.,  216  U.S.  456,  461,  54 

L.  ed.  566,  569:  2478.  2554. 

v.  Walsh,  6  L.R.A.!(N.S.)   1067, 

-''      :    116   Am.  St,  Rep.  272,   78 

N.  E.  753;  7  Anil...  Cas.  638 : 

871. .;'■   :       .-  .-    ■•■<,: 

Pickett's  Heirs  v.  liegerwobd,  7  Pet. 
144,  148,  8Ii.  ed..638,  639: 
...       1606;. 
Pickford  V.  Talbott,  225  U.  S.  651, 

56  L;  ed.  1240:  323,  334. 
Piekham  v.  Wheeler  B..Mfg.  Cp.,  69 

Fed.  41&-:  27.  ^    -^ ' 
Pickhardt,  Re,  198  Fed.  879:  2158.. 
Picquet  V.  Swan,  5  Mason,  561,  574, 
;V!'     t  577,  995,  1169;  ',   .,     >■  : 

Pierce,' «e,  95  Fed.  655:  2135.  .      ' 
102  Fed.  977:  2053.        • 
103' Fed.  64:  2243,  2251.        ;. 
C.C.  A.,   157   Fed:  757:    2206, 
2214. 
Pierce  v.  Baird,- 48  Ind.378:  789. 
"v.  Cox,  9  Wall.  786,  19  L.  ed; 
786,  2470,  2810.. 
:    ■  V.  Indseth,    106   U.   S.   546,   27 
N    L.  ed;  254:  1D89. 
V.  Molliken,;  78  Fed.  196:  87.    \ 
V.  Somerset^:  Ry.  Co.,/  171  U.  S. 

.    641,  43  E.'ed.  316:  2406. 
v.  Teagans,  3.9  Fed.  587:   630. 
•  iv.  iWebb    &-  Stalker,     note    to 
Ryan  v.  Macljmath,  3  Bro. 
C.  C.  151:  333.  ' 

;v.  Union  Pae.  "Ry.  Co.,  47  Fed. 
709:  11C2,  1905.^ 
Piei-ce  V.  U.  S.,  ICt.  CI.  195:  2326. 
V.  Wilson,  48  Ind.  298:  794. 


tierpont  v.  Fowle,;  2  W.  &  M.  23: 
.■-'  '  ,     -    874.  .     '     :.  ■ 
Pierson,    lie,    174   Fed.    160:    2198, 
•':,       .   2199. 
Pierson  v.  Phillips,  35  Fed.  837:  11. 
-     '  V.  Robinson,  3  Swanst.  139,  n. : 
414. 
V.  Ryerson,   5  .N.   J.   Eq.    196: 
628..  .     ;.. 

Pietfers  :v.    Thompson,  .Gr.    Cooper, 

;   ■   "   294:   1185. 
Pigone  V.  .Lauria,   115  N.  Y.  App. 
Div.  286,  100  N.  Y.  Supp. 
976:    789.     , 
Pike,   Re,   C.   C.   A., ,  76   Fed.   400: 
2571. 
v.-  Cincinnati  Realty  Co.,  C.  C. 

A.,  179  Fed.  97:  1331. 
V.  Gregory,   C.   C,  A.,   94-  Fed. 

373:   2508.. 
V.  Gregory,  0. -C.  A.,  118  Fed. 

128:   2487. 
V.  Nicholas,   L.  R.   5   Ch.  251: 
.   :     885;    ■,■ 
Pike  County,  Pa.  v.  Spencer,  C.  C. 

A.,  192  Fed.  11:   2550. 
Pike's  Peak"  Power  Co.  v.  Colorado 
Springs,  C.  C.  A.,  105  Fed. 
1 :   931,  2416.    l! 
Pickett  V.   Legerwood;  7  Pet.   144, 

~:   ;       8  L.  ed.  638:   2424. 
Pilger,  Se,  118  Fedj,  206:  2049. 
Pile  Driver  E.  0.  A.,  69  Fed.  1005: 

.:    1934. 
Pilot,   The,   C.   C.   A.,, -53   Fed.   11: 
i  .     2369. 

Pilla   V.   German   g^chool   Ass'n,   23 

,Fed.  700;  appeal  dismissed, 

131.  U.  S.  443,  9  Siip.Ct. 

801,   33  L.   ed'.  216:    1897, 

-  '■  1'898.- 

Pillow  V.   Pillow,  ,5  Yel-g.    CTenn.) 

■420:  560. 
T'im  V.  Wait,  '32  Fed.  741 :   1584. 
Pincers  v.  Robertson,  9  C.  E.  Green 

;  (24  N.  J.  Eq.)   348:  685. 

Pineus,  iJe,  147  Fed.  621:  2250. 
Pindar  v.  Smith,' Mad.  &  Geld.  48: 

1207. 
Pine  V.  New   York,   103   Fed.   337; 

,      .  ,  §§  125,  293:  28. 
Pine  Grove  v.'  Talcott,  19  Wall.  666, 

^  '    ,      .22' L.  ed.  227:  1568,  1569. 

Pine  Lake  Iron  Co.  v.  Lafayette  Car 

-     W;Drks,  53  Fed.  853:  1017. 

Pinkus  v.  Peters,  5  Beav.  253 :  414. 

Piiiketton  v.  Bai^isley  C. -Co.,  3  Y. 

:    &  J.  277,  h.:  1082; 
Pinkham   v.    Rutan,    31    Fed.    496: 
1947. 


■33T0 


TABLE    OF    CASES. 


[Refereuces  arc  to  pagres.] 


rinsoii  V.   Al  .lisoiv,  T.  &  S.  F.  E. 

Co.,    54    Fed.     464:     1300, 

1321'.   '■  ■...:• 

Pinson   &   Co.,   7?e,    180   Fed.    787: 

'■-     2053,  2067. 
Pioneer,    The,.  Blatchf:    Prize    Gas. 
61:  2012. 
30  Fed.  206:  1934i>    ) 
78  Fed.  600:  1939.  - 
Pioneer  Lace  Mfg.  Co',   v.  Dodd,  C. 

C.  A.,  181  Fed.  688:  930. 
Pioneer  Min.   Go.  v.  iDelamotte,   0. 

G.  A.,  185  Fed.  752:  341. 
Pioneer   Sav.   &   Loan   Go.   v.   Peclc 
■•  !      :  ■  (Texas),    49    S.    W.    160': 
1886. 
Piper  Aden  Goodall  Go:,  Re,  86  Fed. 

670:  1993.     : 
Piper  V.  Cashell,  C.  C.  A.,  118  Fed. 

1019:    2530. 
Piqi^a  Bank  v."  Treasurer  of  Miami 
County,    6    Oliio    St.    342: 
.2398..    ...     -  .     .      .'.     ■ 
Piquignot  v.  Penn.  R.  Co.,  16  How. 
104j  14  L.  ed.  863:  2360.   ' 
Pirie  v.  "Chicago  Title  &  Trust  Co., 
182    U.    S.    438,    45   L.   ed. 
1171:  2181. 
V.  Tvedt,   115   U.   S.   41,   29   L. 
ed.   331:    1784,  1792,   1803. 
Pitcher  v.  Helliar,  Ciclc,  580 :  939. 
V.  Hennessey,    48    W.    Y.    415: 
■     >        321.- 
Pitlcin  V.  Cowen,  91  Fed.  599,  600: 
■     94,  95,'U56,  1780,  1920:    ' 
Pitkin  Min.  Co.  v.  Markell,  33  Fed. 

-  ■386:   190,  191. 

Pitman,    Re,    1    Curtis,    186:    1354, 
--     .        .  1361,  1371.. 
Pitt  V.  Flarl  of  Arglass,  1  '\''ern.  441 : 
1411.  •     ' 

-v;  Snowden,  3  Atk.  750:  978. 
Pittelkow,  Re,  92  Fetl.  901:    2128, 
2154. 
92  Fed.  901,  1  Am.  B.  R.  472: 
2097. 
Pitts,  Be,  9  Fed'.  542 :  920. 

V.  Edmonds,  2   Fisher,  52,  5i; 

673;  ■ 

V.  Powledge,  56  Ala.  147:,  691, 
Pittsburg,  etc.,  Ry.  Co.  v.  Board  of 
Public    Works,    172    U.    S. 
32,  43  L.  ed,   354:    327. 
Pittsburg,   C.  &  St.L.  Ry,  Go.   v. 
B.  &  O.  R.  Co.,  C.  C.  A., 
61  Fed.  705:  97,  101. 
Pittsburgh,  S.  &  N.  R.  Go.  v.  Fiske, 
•'    C.  G.  A.,  178  Fed.  66:  100. 


Pittsburgh,  C,  ;G.  &St.  L.  Ry.'Co. 

V.    Long   Island   L.    &    Tr. 

'    .     Cp.,/172  U.  S.  49.3.,  43  L. 

ed.  528 :   2394.-  .  "  r 

Pittsbui-g   Dick   Creek   Mining.  Co., 

Re,  197  Fed:.106t  1250. 
Pittsburgh  Gas  &  Ookei  Co.  v.  Qoff- 
.■       Kirby   Coal  Po.,.  C.   C.   A., 
151    Fed.   466:   ig89,>  1592, 
1593,  1595.      !;:'••. 
Pittsburgh   Laundry.  Supply   Co.   v. 
Imperial    Laundry    Co.,    C. 
C.  A.,  154  Fed. '662:  2070. 
2071,  2081,  2083. : 
Pittsburg  L.   &  G.  Works  v.   State 
Nat.  Bankp  154  U.  S.  626, 
and  24  L.  ed.  270:12,442. 
Pittsburgh  •&  L.  A.  I.  Go.  v.  Cleve- 
lanii  Min.   Co..   178   U.   S. 
270.  44  L.  ed.,  1065,  1068: 
■:K   ,-   2406.  .--      . 

Pittsburg  Lead  &  Zinc  Co.,  Re,  Con- 
:.!'.;  solidated,  198  Fed.  f 316: 
!■.  .■    .;    2196. 

Pittsburgh-  Plate  Glass   Co.   v.  Ed-- 

:     '.\\    wards,  C.  G.   A.,' 148  Fed. 

>  '■   .  '    377 •'  2183 

Pittsburgh,  S.  &  N"!  R.  Go. -v.  Fiske, 

(-■■':      G.  C,  A.,  178.  Fted.- 66,  67: 

'763,  776.   - '  '■    ■ 

Place  V.  Illinois  ex  rel.  Wilkinsoir, 

C.  C.   A.,   69  'Fed..  481,  16 

C.   C.   A.  300:    1527,  1770. 

Planet  Venus,   The,   113   Fed.   387: 

1952.  .      ■ 
Plankington  v.   Gray,   C.   C.  'A.,'  63 

.-      ■       Fed;  415:    i05&. 
Plant,  Re,  148  Fed.  37 :  2184,  2186. 
Plant  v.:  Harrison,  '101    Fed.    307: 

1921.  r-       '■ 

Plant  Inv.'Co.  v.  Jacksonville,  T.  & 
:•         K.  W.  Ry.  Co.,  152  U.  S. 

71,  76,  38  L.  ed.  '358,  360: 

■199,  200,  205.  . 

Piatt    V.    Adriance,    90    Fed.  .772: 

1341. 
V.  Beach;  ,2  Benedict,  303.  Fed. 

Gas.  No.  11,215:   1341. 
V.  Jerome,  19  How.  384,  15  L. 

ed.  623 :  :25i4,  :,  ,-  , 
V.  Jones,  96]Sr.,Y.  24:  975. 
V.  Lecocq,  G.  G.   A.,   15  L.R.A, 

(N.S.)  !558„',158  Fed.  ,723: 

345; .  ,   ■ 
V.  Mead,  9:  Fed.  91:;  481,  178. 
v.:  Phil.   &  R.    R.   Co.,    54    Fed. 

569:   949,  950. 
V.  Phila.  ■&  R. ,  R.' Co.,  65  Fed? 

C60:  994.    ' 


TABLE    OF    CASES. 


3371 


[Reforenco's  ai'o  to  pages.] 


!    V.  PJiiltl,  &  E.  R.  Co.,  C.  C.  A., 
84  Fefl    sas,:'  1009. 
V.  PhiJa.  &  B.  R.  Co.,  115  Fed. 

842;  996. 
V.  Phoenix  Assur.  Co.,  37  Fed. 

730:   25, 

V.  Thieadgili,     80     Fed.     192: 

1586. 

Platteville  Foundry  &  Machine  Co., 

lie.    147    Fed.    828:    2028, 

.    2154,  2155.  ? 

Plattner    Implement    Co.    v.   "Inter- 

■ :      i  '      national  Harvester  Co.,  C. 

i.        ■  i.e.,  A.,   133   Fed.  -376.   379: 

816,  817..    •  ,.      ,  •  -  .■ 
Plant  V.  G-Orhaan  Mfg.  Co.,  174  Fed. 

852:    2106,   2135,   2174. 
Pleasants  v.  Southern  Ryi  Co.,  C.  C. 
A.,  93;  Fed.  93:   1255. 
V.  U.  S.,  35  Fed:  770:  1312.     J 
Pliahle  Shoo  Co',  v.  Brvant,  81  Fed. 
521:  85.  "  i    ■:■.    S 

Plitt,  ./>   parte,    2    Wall.   Jr.    453: 
;  ■'    '      1311,  133i;  1332,  1335.  '■' 
Plotka,  7?e,  104  Fed.'  964,  44  C.  C.  A- 
'•     282,  5  Am.  ,B.  R.  171 :  2041, 
'2080,2081. 
Plotlie,  j(?e,  C,  q!  A.,  104  Fed.  964: 

^.,-l    2041::,  .  . 

F)oyd,'  lie,    183    Fed.    791:     2144, 
:•  2146.  -  :      1 

Plum.  V.  Smith,  (N.  J..  Ch.),  39  Atl. 
1070:   704.  1 

Plumb  V.  iCraUe,  123  U.  S.  560,  31 
L.  ed.  268:   668. 
V.  Lyeir  Ave.  Lumber  Co..  202 
N.  Y.  61,7  r  2184. 
Plume  .&  A.'  Mfg.  Co.  v.   Baldwin, 
.....   .-.■  87>Fed.   785.::  434. 

Plummer  v.  Granite  Mountain  Min. 
i":  ...-i'Co.V  55  .  Fed.  755,  756: 
.•(-:      (i.l584i-       :'■■•'•      .   ■  ' 

V.  Myers,  137   Fed.  660:    2181, 
/    2182.'      -      '     ■.-..,.■ 
Plunket  V.  Penson,  2  Atk.  51 :   453. 
Plymouth  Consol.  Gold  Min.  Co.  v. 
Amador    &    jS.    Canal    Co., 
118  U.  S.  264,  6  Sup.  Ct. 
1034,  >30  L;.ed..  233:   1784, 
1792,- 180.3,'  1917.^2504. 
Plymouth  .Cordage  Co..  lie.  C.  C.  A., 
1.35  Fed.  1000:  2076,  2084. 
Plvmoutli  Cordage  Co..  »b,  C.  C.  A., 
.      1.35  Fed. -lOOO,' 1.3  Am.   B. 
R.  665-:  2060,  2084,  2119. 
Plymoutii    Elevaion   Co.,    Re,    191 
Fed.  633:  2028.- 


Pneiimatic  Scale  Corporation  v.  Au- 
tomatic    Weighing     Maeli. 
Co.,  C.  C.  A.,  200  Fed.  572 : 
936,  2489. 
PoiUon  V.  Lawrence,  4!3  Nr  Y.  Su- 
perior Ct.  385-:  711. 
V.  Laurence,  77  N.  Y.  207:  711. 
Poindexter  v.  GreenhoAv,  109  U.  S. 
■>   -     63,^27  L.  ed;  860:  2526. 
.   V.  Greenhow,    114    U.    S.^   270, 
287,   29    L.   ed.  •  185,    191 : 

!     ;   -;     .390,  391 

Pokegama  S.  P.  L.  Co.  v.  Klamoth 
;      .      i   E.    L.    &   L.    Co.,    86    Fed'. 

•  528:.  899,  901,  905. 

Police  Jury  y.  U.  S.,   60  Fed.  249 : 

666. 
Police  Jury  of  Jefferson  County  v. 
.      U.  S.  ex  rel.  Fisk,  60  Fed. 
249:  662.  ; 

Politz  V.  Wabash  R.  Co.,  153  Fed. 
941:   111,  119. 
V.  Wabash    R.  ,  Co.,  .180    Fed. 
950:   1607. 
Polk.'^  Lessee,  v..  Wendal,  9  Crancli, 

'  87^  3  L.,ed."665:  1197. 
Pollard  V.  Bailey,  20  Wall.  526,  22 
'  -   L.  ed.  378:.  442.    ,  ' 
V.  Eeardon,   65    Fed.   848:,  331, 

■  ■  ■    ■      1289.    • 

v;  So.   Fertilizer   Co.,   122   Ala. 
'         -      409,  25   So.   169,  910:   562. 
V.  Vinton.  105   U.   S.   7,  26  L. 
ed.  998 :  1569.: 
.    .V.  Wellford,   99  -  Tenn,  113,   42 
S.  W.  23 :  692: 
PoUet  V.  Cosel,  C.  C.  A.,  30  L.R.A. 
(N.S.)   1164,  179  Fed.  488: 
2253.  - 

Pollcys  v.  Black  River. Imp.  Co.,  113 
U.   S.   81,   28   L.   ed.   93S: 

■  '    2401.  2459. 

PoUilz,  lie,  206  U.  S.-323.  51  L.  ed. 

■  -'     ■'-_  1081:    1447,    1450.        '       ' 
Pollitz   V.   Farmers'   Loan   &.   Trust 

Co..  39  Fed.  707 :   194,  595. 
V.  Gould.    202    X.    Y.    11,    38 
■"L.R.A.{K.S.)'      988,      Ann! 
Cas.  1912D,  1098:  516,  J524. 
V.' Wabash   E.   R.,  Bischoff,  J., 
N.    Y.    Sup.    Ct. '-Sp.    Tm., 
N.  Y.  L.  J.  Sept.  19,  1012: 
■420.  I 
Pollmann,  /.V.  156  Fed.,  221:  2188: 
Pollock  r.   Bridgeport  St.   Co.,   114 
U.   S:  411.   29   L.   ed.   147: 
'1968.    ' 
>.  Cohen,     32     OKio     St.     514: 
1764.  - 


3372 


TABI-E    OF    CASES. 


[References  are  to  pages.] 


V.  Farmers'  Loan  &  Trust  Co., 
157.U.  'S.  429,  15  Sup.  Ct." 
673,    39    L.    ed.    759:    327, 
518,  520,  896. 
V.  Sea  Bird,  The,  3   Fed.  573: 
1968. 
Pollock,   C.   B.   in  Chamberlaine  v. 
Chester  &  B.  Ry.  Co.,  1  Ex- 
'     chequer,  869,  877:   850. 
Pollok  V.  Louchheim,  19  Fed.  465: 

109. 
Pomerantz  &  Hopkins,  Be,  168  Fed. 

.444:   2249.  '    ■■  ■ 

Pomeroy    v.    Bank    of    Indiana,    1 

Wall:   592;   17- L.  ed.   638: 

2555.  ,,'.-■■■ 

V.  Harter,    1    McLean     (Ind.), 

448:    1314.    .         ..  '     i 

Pomeroy's  Lessee  v.  State  Bank  of 

Indiana,   1  Wall.   592,,  593, 

17   L.  ed    638,   640:    1589, 

1590,  1600.' 

Ponce,  The,  C.  C.  A.,  178  Fed.  76: 

1288.  ' 

Pon  vd.  New  York  Nat.  Exch.  Bahk, 
124  Fed.  992:  2l84. 
V.  Sibley,     7     Fed.    .12S,' '  19 

Blatchf.  189:   111.  : 

V.  U.  S!,  C.  C.  A.,  Ill  Fed.  989, 

49  C.  C.  A.  582:    349,-739. 

V.  Vermont   Valley .  R.   Co.,   12 

Blatchf.     293:-    127,     131, 

1172. 

Poole,   Be,   2   MoA.,    (D.    C.)    583: 

1507. 
Poole  V.  Franks,  1  Molloy,  78:  1331. 
V.  Thatcherdleft,    19    Fed.    49 : 

150,  1776,  1777. 

V.  West  Point  Butter  &  Cheese 

Ass'n,    30    Fed.    513:    437, 

446,  453. 

Pooler  V.  U.  S.,  C.  C.  A„  127  Fed! 

509,  62  C.  G.  A.  ^07:  1671. 

Pooley  V.  Luco,  72  Fed.  561:    125, 

•'.    195.  . 
Poor  V.  Carleton,  3  Sums.  70:  909, 
917,:918. 
V.  Iowa  Cent.  Ry.  Co.,  155  Fed. 
226:    393. 
Pooser  V.  Western  Union  Tel.  Co., 

137  Fed.  1001:   24,  25. 
Pope,  Be,  9§  Fed.  7,22:  .2218.  , 
Pope  V.  Allis,  115  U.  S.  363,  29  L. 
ed.  393:  1057.- 
V.  Cheney,  22  Fed.  177:    1814. 
V.  Leonard,     115     Mass.     286: 
499. 


'      V.  Louisville, 'N.   A.   &   Oi    Ry. 
Co.,  173  U.  S.i  573,  581,  43 
L.   ed.   814,   818:.  94,   146, 
1001,  100%!  2376. 
V.  Negus,   3  N.  Y.  Supp.  796: 
604. 
^      V.  Seckworth,     46     Fed.     858 : 
1958. 
Vi  Terre  Haute  Car'  &  Mfgi  Co., 
■■.'  -        87  N.  Y.  137 :  586. 
Pope    Catlin,    The;  -  31  -  Fed.    408 : 
>:■■'■      1947.      .    .  -    : 

Pope  Mfg.  Co.  V.  Gormully,  144  U. 
'  S.  224,  36  L.  ed.  414:   321. 

V.  Gormully  &  Jeffery  Co.,  144 
U.   S.   238,   36  L.   ed.   420: 

■ : ,-  321. 
Pope  Motor  Car  Co.  v.  Keegan,'  150 

JTed.  148:  870. 
Popp  v.i  Cincinnati,  H.  &  D.  Ry.  Co., 
.        -    96  Fed.  465:   121.  ':  ' 

Poppenhauser  v.  India  Rubber  Comb 

■  Co.,  14  Fed.  707:  128.  . 

Popper  V.  Supreme  Council,  61  App. 

;Div.  ,(N.  Y.)   405:,  977,,  :  . 

Popperhusen    v.    Falke,   '4    Blatchf. 

C.   C.   493:    503,   536. 

V.  N.  Y.  G.  P.C.  Co.,  4  Blatchf. 

185':   62&,  881.'  ''  '  '  '- 

V.  N.  Y.  G.  P.  C.  Co.,  2  Fish. 

74:  .628.  '  '  -     '  = 

Port  V.  Schloss  Bros.  &  Co.,  C.  C. 

!<■'    ■       A.,  149  Fed.  731:-  2448:  ■'" ■ 

Port  Blakely  Mill  Co.  v.  Sharkey, 

C.    C.    A.,    102   Fed.    259: 

1924.    ,  ' 

Port  Royal  R.  Co.  v.  Hamniond,  58 

Ga.  523:  1261.      ' 

Port , Royal.  &  A.  Ry.  Co.  v.  Sputh 

Carolina,  60  Fed.  552 :  389, 

:..    ,.     7,04., 

Portage  C.  R.   Co.  v.   Portage,  102 

Fed.    769:    203, '  204,    21)5, 

206.    '.  :■       .... 

Portarlington  v.   Soulby,   3  Myl.  & 

K.  104;   854. 
Porter,  Be,  109  Ted.  Ill:  2039.    ' 
Porter   v.  .Davidson,    62   Fed.   626: 
171,  172,  173. 
,     V.  Davidson,  iG.C.  A.,  68  Fed. 
257:   2423.     ' 
V.  Foley,  21  How.  393,  16  L.  ed. 

154:   2507.       . 
V.  Pittsburg    Bessemer   S.    Co., 
120   U.   S.    649,   30   L.   ed. 
830:    957,  2546. 
.    V.  Robinson,    2    Va.    Deo.    183, 
22  S.-E.   843:    497. 


TABLE    OF    GASBS. 


3373 


t References  are  to  pagesi] 


■  'v.'Sabin;  149  U.  S.  473,  37  iD. 

ed.  835:  1S4,  167.' 363,  417, 
448,  .998.-  ■"      '     ;-/,i-,,! 

■  '■'    V.  U;  S..  20  Ot.  CI. "307:   2351. 
Porter  Land  &  Water  Co.  v.  Baskin, 

'      43'Fed.-323:   597.  i. !-;,■. ^'i 

Porterfield.  Re,  138  Fed.' 192:  2028. 

Portland  Co,  v.  U.  S.,  5  Ct.  CI.  441 : 

■    •'n2304.'  ■  ■■        '      ■■:  ./-.'  r 

Portland  Gold  Min.  Co.  v.  Hermann, 

C.  C.  A.,160  Fed.  91:  1424i. 
Portner,  Re,  149  Fed.  799::  2086. 
Portsmouth     v.     Fellows,     5     Mad. 

450:  784,.  785.     ' 
Portuondo   Co.,   Re,   135   Fed.  '592: 

2170.^    ,  :    , 

Post  V.  Beacon,  V.  P.  &  El.  Co.,  C. 

I    l!     ■    C.   A.,!  89  'Fed.,  1,  '6:    718, 

1291.  :;.      .   •■ 

V.  Berry,  jC.  -  C.  ^  A.,,  .175.   Fed. 

564:   2193. 

,  y.  Buckley,  119  Fed;  249:   115'. 

'_i'i  Y./'Supervisors,   105   U.   S.   667, 

26  L.  ed.  1204:  1197,  15lf5. 

V.  Toledo,   C.   etc  R.   Co.,   144 

'M'a,ss.:341,  5,9  Am.  Rep.  86, 

,,V      ..     i'New  Eng.  R.  221:  340. ': 

V.  U.  S.,   161  U.  S.  583,  40  X. 

•J     !     ed..-816:    1689,  170.3,  1705, 

1709. 

Post  Pub.  Co..  V.  Peck.C.  C.  A.,  199 

Fed.  6,  24:  •2553,  2556. 
Postal   Teh'  Cable'  Co.  v.  Alabama, 
15S   U.    S.    482,   39   L.   ed. 
,231:   60,  1757.     -•     ' 
V.  City. I  of    Mobile.    179     Fed. 

955:   41. 
V.  Livermore     &     Knight  •  Co., 
194  Fed.  180:   732. 
I.,  i v..  Southern    Rv.    Co..    88   Fed. 
803:      1773,      1883,     1884, 
1918.  •   .      ' 

V.  Southern   Ry.  Co.,  "122   Fed. 
'-i:  .15.6?  1611. 

V.  Vane,  O.  C.  :A.,  80  Fed.  961: 
•  :   •  '       2452.' 
Postjethwaite    v.  :Hieks,:   C.    C.    A., 

•  .,  165  Fed.  897:  .2278,  2288. 
Postmaster-General    v.    Rice,    Gilp. 
554 :    ]  069.  ,         >  : 

-',    V.  Trigg,,  11- Pet.  173,  9  L,  ed. 
676:,  1462, 
Potter  V.   Beal,   C.   C.   A..  50  Fed. 
,  ^60;  863:, 828,,  2431. 

V.  Gardner"    12    Wheat.   499,  ■  6 
.-.  L.  ed.,  706:   415. 

'  '.  V.  tow.  16  How.  Pr,  N.  S.  549: 
1372.   .    , 
V.  MacV  3  Fisli..  428:   928r 


"' V.iMuUer,    1    Bond,    601','  Fed. 
.       Cas.  No.  11,333:   915. 

V.  Potter,   '1    Yds.     Sen.     274: 

1058,  "'  '        : 

,'  'v.  Third  Nat.  Bank,  102  U.  S. 
'      '         163,    26   L.   ed,.   Ill:    1088, 

.  1091.  ■    - 

;\,  ,v.  Jjl.^.,  ],55  U.  S..  438,  39  L. 
.',.-,,;       'ed.  214:..  1665,  1685. 
iPotts,  Re,  166  U.  S.  263,  i41  L.  ed. 
:'>;-l  '     ,  99^:   1396.  .  ,| 

Potts  V,   Alexander,   118   Fed.   885, 
!    .-    •'   886:    710.  ' 

V.  Hahn,  32  Fed.  Fed.  660:  502. 
-        V.  Hdllon.,  177  U:  S.  365,'  44  L. 
ed.  gp8:'2445. 
,    V.  Leigliton,  15  Ves.  2(73:  1030, 
'v.  Warwick    &    B.    C.    Nl    Co., 
,Kay,,  143:  1023. 
Poultney  y.  Fayette,  12  Pet.  472,  9 
.  L.    ed.    1161 :     1188,    1462, 
-1464.  ;     ,     ,    •■      t 

Pouppirt  V.  Elder '.Dempster  Ship- 
ping, 122  Fed.  9i83 :  1938. 
Powdter  Co.  "V.  Boorman,  137  Fed, 
"'  '  '  ■■-995,:'  1139. 
Po\yeir  v;  •  Brunswick  County,  150 
■  '  'U.  S.  433,'  37  L.  ed.'ll34: 

, '-     64,,  2405,  2407.,   , 
V.'  Chicago,  E.  1"^  P.'n.  Co., 
,:  I     ,  ,  ei  Mo.   544,:    1884. 

Y.  Gate  City   Bank,   0.   C.    A., 

,178  Fed.  609:  2177. 
Y.  Kane,  5  Paige  (NvY.),  265: 

1085.  '         !  « 

Y.  Leavitt,   C.   C.   A.,   150  Fed. 
89,   80  C.   C.   A.   43:    2199, 
'  '2200-  . 

Y.  Leice3ter  Mills,  92  Fed.  115 : 
■  "  '    843.    ■"'.     '       ■'     .',  ■'"■^'''  ' 
V.  Powell,    Mad.    &  ,6eld.    53: 
'1265.     ,,     .    ,      , 
;  ,-,Y.  .Waldron,  89N.Y,.  328;  In  re 
Ketchura,'!  Fed.  840:  975. 
^•1  Y.Wright,  7  BeaY..449:  415. 
Power  Y.  Baker,  112  U.-  S.  710,  28 
'■•  ■    -     L.  ed.  825:   2484.    ' 

V.  City   6i  Augusta,  191    Fed, 
.647:' 1570.'  '   "^  ''•   ;'' 

V.  Seriirties;    1    Cranch,    C.    G. 
247:  1105, 
P6wp,rs  et  al,  v.  Blue  Grass,  B.  Si, 
L.  Ass'n.^'e  F^d.  705:  159, 
942."     r    '    '■■,,'. 


3374 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Powers  V.  Chesapeake  &  O.  E.  Co., 
i,6.5  Fed.  129;  iudgment  af- 
firmed, ■  169   U.    S.    92,    18 
,   Sup.vCt.  264,  42  L.  gd.  673: 
1785,     1800,    ,1820,     1821, 
1822,   ,1834,     ,1848,     1849, 
1883.     1927,     1928,     1929, 
.2361;  23'62.         .    , 
V.  Commonwealth,  114  Ky.  237, 
'"24  'iKy.    Law    Rep.'  1007, 
1186,  70' S.  W.   644,  1059: 
•'•       1193.     '•.'''''  -i'   '■ 

V.  Hughes,  39  N.  Y.  Supv.  482 : 
791.  ■  ,    ■        "•   ' 

V.  U.  S.,  223  U.  S.  '303,  56  L. 
-;:  ed.  448:   1697,  1698,  1716. 
Powhatan  C»  &  Coke  Co.  v.  Noriolk 
&    Western    Ey.    Co.,>  171 
Fed.  589:  191. 
Powys    V.    Blagrave,    18    Jur.    463: 

1023.  , 

Poydyas  de  La  Laiide  v.  Treas.  of 
*      Louisiana,   17   How.   1V'15 
L.  ed.^3:   2469. 
P.  P.  Mast  &  Co.  V.  Superior  Drill 
Co.,  C.  C.  A.,  154  Fed.  45 : 
2475.    ,' 
P^ager;  ]fe,  134  Fed.  1006:  224j8.     i 
Pratt  V.  Albright,  9   Fed.   634    (10 
Biss.  511)  :^1777.     -•. 
V.  Bothe,    C.    C.    A.,   ,130    Fed. 

670:  2273,  2278. 
V.  Fitzliugh,   1    Black,   271,   17 

■      L.  ed.  206.:  2438.      ' 
V.  Nbrtham,  5  Mason.  95,  112: 

317,  340.  640,  646.  ' 
V.  Paris   Gaslight  &rCoke  Co., 
1    i     168   U.-  S.   255,   42   L.   ed. 
,    458:  85. 
Preble  -v.  Bates,,  40  Fed.  745 :  1591. 
Premier    Cycle  iMfg.,  Co^,    Re.    70 
Conn.    473,    39    Atl.    800: 
1038.     ,  ,, 
Prentice  V:  Duluth  S.'  &  F.  Co.,  C. 
C.  A..  .58  Fed.  437:   495.. 
211.  U.  S.  210,  29  Slip.  Ct. 
67,  53  L.  ed.  150:  398. 
V.  Cosmas,   C.   C.   A.,-  196 'Fed. 

'372:   1499, 
V.  Di   Giacoino;   C.   C.    A..    192 

-    Fed.  467:   1497,  1498.     v 
V.  Stathakos,  C.  C.  A.,  192  Fed. 
,r,  469j  1497,  1498.       ,     , 
Prentiss  v.  Brennan,  Fed.  CaS.  No. 
11385     (2    Blatchf^    162)  : 
125:'  ^  '        ■ 

Prentiss  Tool  &.  Suii]ilv  Co.  v.  God- 

chaux.  66  Fed.  2.3'4:   707'. 
Prcscott,    JHcc    parte,    2    Gall.    146: 
1311. 


Pl-escott  V.  Haughey,  65  Fed.  7653: 

^■:     .,    ;83. 

President  v.  Mayor,   etc.  'of   Kliza- 
,:,■   .      ^ibeth,    40    Fed.    799:    1467, 
J^:.i'!.:l   .1468; 
President 'of  St.  Mary  M.  College  v. 

>'::'i';      '.iSibthorp,  1  IRuss.  154:  71.'). 

■tU      :       725. 

President,   etc.,   of  Yale   College   v. 

Sanger,  62' Fed.  177:   3i)4;" 

Press   V.   Davis,    C.   C.   A.,    54    Fed. 

'  •   26t:   1561,  1591.      .      :^ 
Pr.   &  Pub.   Co. -v.   Howell.   26   Ore. 
527  •  872 
-v.  Howell,  28  ■L.E.A.  464:   872. 
V.  McDonald,  C.  C.  A.,  73  Ffd. 
■    .      440 :    2554.  ■  -    ' 

"v.  Monroe,  164  U.  S.,  105,  41  L. 
ed.  367:  2375,  2.377. 
V.  Mon.tcith,,  C.  -C.  A.,  180  Fed. 
356:    2557.   ' 
Pressed  Steel  Car  Co.  v.  Chicago  & 
A.   E.    Co.,    C.   C.    A.,   192 
:  i  Fed.(  517::"932. 

,  '   V.  ,Sto6l  Car  Forge  Co..  C.  C.  A., 
-"-    •■■-■.'  149.  Fed.  182:   1601,  1608. 
Pressfed  Steel -Wagongoods  Co.,  Re. 

193  Ft  d.  811:  2081.!       , 
Pre,sto,  The,  C.  C.  A.,  93'.Fcd.  .522: 

1290,  2481. 
Preston  v.  Calloway,  C.  C.  A.,   183 
'  Fed.  19:   144. 
V.  Chicago,   St.  L.   &:  N.  0.  E. 
Co.;  175  Fed.  487 :  330,  343. 
V.  City    of   Chicago,   226    U.    S., 
i      .      •  '447,.  57    L.    ed.-^— :    2395, 
.2406.  ■  •      ' 

'  v.i  McNeil  Lumbjjr  Co.,  143  Fed. 
555  ■   1852 
.;:.  =v.  Smitli,     (D.'   Mo.).    26    Fed. 
•■      ■       -  884,   889:,  1116,   1118. 

V.  Sturgis  Milling  Co.,  C.  C.  A., 
,i  .■;    ■  ..183  Fed.ni:  330.  <  -     , 

V.Walsh,    to  ■  Fed.   '315 :     392. 

1. 1'-  .J.    443,  817,  920j  1197. 

Prevost  V.  Gorrell,  5  W:.  N.;C.  (Pa.) 

,  '       "i      ]51;''l:W7.      ,-        ■  .ir:;,-.-./! 

Prialeau  v,  U.  S.;  C.  C.  A:,  143  Fed. 

32'0:    2549.     '    '     '  '      ■    '"•'"''' 

Price,  Re,  91  Fed.  "635:   2135.  2136. 

Price 'v.   Abbott,   17'  Fed.  506:    937. 

V.  Alder  G.  Con.  Co.:-  C.  C.  A. 

■  '    "'-Tl'Fed.  151:'  15.S.3.       '    ''  '  ' 

V.  Bei-'rington,    21    Macn.    &    G. 

486,  '498:'  .489,    120.-,. 
V.  Coleman,   21    Fed. "  357  :    478, 

■'-   5W.    '         ' 
V.  Colcniau,  22  Fed.  094:   1296. 
V.  Fates,  19  A;  L.  ,1'.  29.5: -1575. 


TABLE    QX'    CASE?. 


,33T;6 


[ Kofci.-eiKjes  ,*i,'e,.tp|,  pages.] 


;,V/ Porj;e«t,a7,3i1?;  S.",410..  rtg'3|, 

■1,1    .,,  ,.(4^,L.,G«Jv,;749,-  75,3:ft2?l2p|-,M 

V.  Henkel,   216i  U.  ■  S.   488,    54 

,  ,  ■      -,     I,.  ed.,rt8i<.1629..  M3ft.  ,! 

:i .   y,  Leljigh  Valley  R,  Co.,  65  Fed. 

825 '   1818  '   ' 

y,     v.  McCartv-,   e".  C.,''a..„  89;Fed. 
84.  32  C.,C.  A'.., 162:   1480, 
:,:;.;;  ,|.,  .162n,.,J63]„i  16321, 

V.  Morris.   5   McLean,"  4 :    1148. 
;     ,  v>  -,  Parklmrst,  iG.  ,C.,  .A.,  53  Fed. 

312:  '1598.,^    ..•--' 
^    .  T,  Price.  ,c-itecVirt|2  Smith's  Ch. 
Ml; I         ',Vy-  76:   1204.    r' 

V.  State,:  8  '((Jill     (Md.),    295, 
,',-.-'      „:,^10:  ,1443.   ,  ,    '      !,     7 
';.--   v..  U.  S.,  165  'IJ.  S,  311,  41  L. 
,r-,,       .ed.  727:"1662>-  M67,  1668, 
1713.  ■,,    ,  ,  :    , 

:  ,     V.  V.  S..  r;.  G;  A;,  169Fpd.v791: 
■2356,.  2358,  2360,  2411. 
v..U.,.S..  15,L.R.>.iTSr.S.)   1272, 
S5.G.  C..  A-  247.'  13,  Ann. 
;  ,  ,     .-...■■Cn.s.  j  483,  ;  ^5,6;  Ifed.  ,950: 
279.   .  ,-     • 

V,.  \'a,tes..   10    Alb.  ,  L,    J.  v295 : 
744.,,i  ■      ,,,- 
Price  &  Hart  v.  T.  J.  Ellis  ,&  Co., 
129  Fed;  .482:  53i:54,  1809. 
Prigg  v..  J'o,iiiiisylvanja,.4 1 6  Pet.  536, 
,;,615i -lb  Ji,.,ed.  1060:   596. 
V.  U.  S..  3  Ct.  CI.- 209.:  2306., 
Primeau  v.  Qranfield, ,  C.  C.  A.,  ,1.93 

vFed,  911:  334.      , 

Primrose   v:/reniw,    113   Fed.  ,  375, 

376:      1324,      1325,      1337, 

7:-\-  ,!.,,  1424.    ,  „i,  ,,,•-.    -.(..utrf  ' 

Prince   v.   Illinwig  Cent.   R.   Co.,   98 

i-vr     '„ 'Fed.:  It.  1782.  ,    ,     ■ 

,v.,Sc,litesingey  iN,,  t.  .a.!   (Trial 

.term,      Nov.      28,      1905): 

,r      ..  ■  1009.  ,,  ■■'  •,  //     , 

V.  Towns,  -  33     Bed.     161:    -44,. 

1340.  ji^  ,-.,::   ,, 

-Prince,  Albert  v..  Strange,  ,1  Mapn. 

.        ,,&  Gi  ,^_5„  42 :.  ;847,  885,  891, 

Prince  >Steam  Shipping,  Co.  v.  Leh-, 

i  ,      man,,  39  Fed.,  704:  1,965. 
Prinpe  &  Walter,  ife,  131  l^ed.  546: 

2210.     , 
,Princess.  The.   Ig^i-lfed.  21,8,:    1936, 
Prjhdle  v.  Bi:t()in,  C.  C.  A.,  155  Fed. 

5.31.  533:  476,  479. 
Pringlc,  V.  Giiild,  1,19  Fed.  962,  9.64 :i 

1584;  '.,     ,,  ,i      .  ,  '     ■ 

Priaitup. ,  7ia;    parte,    87    Ala;,,,  148  :■ 

'  825.  r  ;  , 

Pritoliard  Vv  FlebtWOod,  1  Meriv.,54: 
839.      •--■  .    ,; 

y.  [Palmer,  ;88,  Hun,  ,412:    4P6.! 


,Y.  Quinelicant,  Arab.- 14,7 ;|.i7-14'< 

U'--'.,        ,1  •"•   ,    '-  .  ,      ,.„V'i    .,  ■'  ' 

i ;,'  V.  Sclio,oner  Lady  Hpiatia,  Bee 
•      ,Adm.  !i67,^'Fed.,  Gas.    No. 
.,    11,438:  ,1937. 
Pritchett  v.  gullivans  C.  G,  A.,  ,182 
.1.,^    ,,     Fed.  ,4,8,0:  ,1598.,.- 
Pritz  V.  Jones,,:  117  Ap^,  Div.    (N. 
;;,  ■:     ,  ,Y.),, 643:, .553.,.        ,    ,     .     , 
Ri-ob?,t,,v;  ,C0W,eni,  91,  Fed.,  9?9.  931:- 
,1854,  -1855,   ,.:18«0,     1900,' 
1924.-  •      . 

Proctor  V.  Brill,  16  F,ed.  ,7,91:  1285. 
V.  SmiJeS,.  2 :  Times  L.   R.,  474: 

iP'roqtQr  Goal   Go.  y.  |U.   S.  Fidelity 
1     ..,4i,0.uaranty  Co.,,  15?  Fed. 
.si,,^;         211:    196,   1913.  J 
Proctor  &  ^ainjble,  Co.  y.-U.  S.,  225 
..,,■     •-■     ,;iUi  S.  282,,  5,6  L.ved..  1091^ 
(reversing  ,188,  JF^d.  221  j  :' 
,301,  302,  550.  vr,  ,    , 

Progesso,  The,.  48  Fed-  239,: 1 1321.    ; 
Propeller  Burlington,,  The,  137  TJ.  S. 
,        ,'     336,,  390,  ;  34-  L.  ,ed.    731j 
732,:  2444.      ,         ; 
Protector,  The,  UiMaAk  82.  20  L. 

ed.  47:  2464.      ,,;,' 
Protector,.  The,,  20  Fed.  207i:  ,1953; 
Proud  foot,  Re,  123,.F'ed.  '7-33:  2212. 
l?rii?u,t  V.  :Rob,y,  15  Watll.  ,471,  21  L. 
:    ,•  ■     . ,  .ed.  58.-  438;,  ,447.    , 

V.  Starr,  188  U.  S.  537,  544.  47 

;.   ,       ,L.  edi  £(84,  587:.  395,  769., 

Prouty  V.  Draper,  2  Story,:  199,  Fed. 

,      :    ,  ,Gas.;  JiTo.   11;447:    1321,^„,M, 
ProvidenceTjyiin.  &  Mill., Co.  v.  Noch- 
olson','  C.  G.  A.,  178  Fed.  29 : ' 
....    .331., „.,„,,         :".,-   -,  ,,,.,., 
ProyidenQe  &:JSr.  Y..S.  S.  Co.  v.  Hill 
-       Mfg.    Co.,   109    U.   S.   578, 
.    600,  27  L,.  ed.  1038,  1046? 
,86;i,  ,   ,1995,      1996,      2O0O, 
2001,  20()2,  2003. 
Provident, , Chemical   Works   v.   Hyn 
;  i .   .      .  gienic    Chemical    Co.,    170 

Fed.  523; -1277.- 
Provident  Life  fciTrust,  Go.  v.  Gam- 
den  &iT.i  Ry.  Cp.,  C..G.  A., 
177   l^ed.  854:    1240,  ,1243, 
,,„  :l.?-63,  244i8,,;?547.      ,       i-.<i 
y.  Camden  &.,T.-Ryj  Co..  G:  C. 

a:.,.  177  Fed.  ■854,:, -1042. 
v.  Mijlsj  gir-^ed.  435:;  172,.  850. 
Pi'ovid^t  :Life  ,it,,Trust  ,Go.  of  .Phil- 
adelphia  V.   Camden   &   T. 
,,  ,j      Ry.  ,Go.,  C.  C.,  A.i  177, Fed. 
,^  i;,i854,  (Thiijd  Circuit):    621. 
Provjdencg  Si  E.  Co.  v.  Hatliavsra.y 
'  Mfg.  Co.,  79  Fed.  512':  635. 


3376 


TABLE    Oli"    CASES. 


[References  ate  to  pages.] 


■  :^..   <A 


Provident  Sav. '  Life'  Assur.  Soe.  v. 
Ford,  114- U.  S.  635,  5  Sqp. 
Ct.    1104,    29    L.'  ed.    261:' 
96,  148,  611,  1759. 
V.  Loeb,  115  Fed.:35'?i  568. 
Provisional    Municipality    of    Peh^ 
sacoja  V.  Leliman,  57  Fed. 
' .  ',  324   331  .  '339 

Prudence,  The,  191  Fed.  993:  1941. 
Prudehiial  Assur.  Go.  v.  Knott,  L. 

R.  lO  Ch.  142:   8'96. 
V.  Thomas,   L.   K.  ^  3  ■  Ch.  'App. 

74,  77:  564.'-  '  ■■  \ 
P'ruen  v.  Lunn,  5'  Russ.  3 :  756'. 
Prym  v.  Peck  &  Mack  Co.,'1.36  App. 

Div.    (N.  Y.)    566:    793.      ' 
P.  Sehwenk  &  Co.'  v.  Strang,  C.  C. 

A.,     59     Fed.     209:     1859, 

1866,  1866,  1867.  '    '''' 

P.  &  S.  Mfg.  Co.  V.  Noel,  60  N.  Y. 

Superior  Ct.  207,   affirmed 

138  N.  Y.  606:  703. 
Public  Bath,  The, 'No;  13,  61   Fed. 

692:    1934^'  ■ 
Public  G.  ■&  S.  Exch.  v.  W.  y.  Tel. 

Co.,  11  Biss.  568:  1853. 
V.  W.  'D.  Tel.  Co;;  16  Fed.  289': 

1853  '■  -' 

Pitbiic  Law  445,  62nd  Cong.,' Third 
'  '     ■       Sess.:  '906.     ■  ■     '         '  ■ 
Public  Sdioola  V.   Walker,   9  Wall; 

603,   19   L.  «d.   650:   253^; 

2534. 
Puetz  v.'.Bransford,    31    Fed.   458: 

677,  707. 
Puge-t-  Sound  Traction  Light  ■&,  Pow- 
er. Co.  V.  LaWrey,  202' Fed. 
■     '     -263:  4368. 
Puget  Sound  M.  Depot  V.  The  Guy 
'-■'■  C.     Cross,     53     Fed.     826: 

"•'      ■■    1972. 
Puget  Soiind  Nav.  Co.  v;  Lavendar, 

C.  C.  A.,  156  Fed.  361 :  734, 

2549.  ' 
Pttgh  v.   BlTiflf  City  Excursion   Co., 

C.    C.    a;,'- 177    Fed.    399: 

2543,   255S;; 
■     V.  Winona,  '  etc.,    'R.     Co.,     29 

Minn.  390,' 13  N.  W.  189: 
.      • '     .  790.       ■'        : 
Pulaski,  The,  33  Fed.  383:   1938. 
PuUan  V.  Kinsiriger,  2  Abb.  U.   S. 

'94:   895. 
Pullen  V.  U.  S.,  7  Ct.  CI:  507:  2323, 
Pulliam   V.  'Chl-istian,   6   How'. '  209, 

12  L.'  ed.   408 :   1259,  2432. 
V.  Pulliam,   10  Fed.   ."SS:    Brod- 

eriek's  Will,  21' Wall.  503, 

22   L.   ed.   .99!)  i    647,'  1196,' 

1197.  ' 


Pulliaii,  .Be,  l7l'Fed.  595:  2253. 
Pullman   v.    Stebbihs,   51    Fed.   iO: 

,      502,  503. 
Pullman's   Palalfie   Car   Co.   v.   Am. 
L.:  &  Tr.  Co.,  84  Fed.  18: 
964.  '' 

v..  Central    Th    Co.,    39    U.    S. 

-  App.  307:   2364.' 
v.  Central  Tr.  Co.,  46  Fed.  261: 

'■'704.      .-' 
V.  Central  Tranap.  Co., '71  Fed. 

809:  2471. 
V.  Central   Tr.   Co.,   171    U.   S. 
138,    43    L.    ed.    108:    694, 
2364,  2417. 
V.  Harkins,  55  Fed.  932:   1551. 
•     v.  Speck,    113    U.    S.    84,    86, 
28   L.   ed.   925,   926:    1817, 
181§. 
v.  Texas'  &'   Pae.    Ry.'  Co.,    11 
-Fed.  625:   898. 
*;       V.  Tfexas'rSk    Pac.    Ry.    Co.,    4 
'^*.  Woods,  317 :  8S8. 

'  :  <f'-  V.  Washburn,  66  Fed.  790 :  144, 
;.  ■  659,  748,  1342,  1529. 

■  '  V.  Washburn    in    C.    C.    A.,    76 
Fed.  1005:    144. 
Pulteney  '  v:    Shelton,    5    Ves.    147 : 

799. 
Pulver   -C.    Leonard,    176   tFed.  '586, 
590:     161,    162,    163,    356, 
358,501,  '513.  ' 

Purcell    V.    British    Land    &   Mort- 
gage Co.,  42  Fed.  465:  133. 
V.  Miner,  4  Wall.  519,  18  L.  ed. 
459:     1407.         ' 
Purdey  v.   Warden,   18   Wend.    (N. 
''     '       Y.)   651:   793.     :     -        ;  / 
Purdy  V.  Henslee,  97  111.  389:   592. 
''     'v.  Rapalye    (N.  Y.  Ch.   18'35)  : 

' 1037. 

V.  W-allace    MuUer    &    Co.,    81 

"  Fed.  513:  '1764,' 1902. 
V.  Warden,  18  Wendell  (N.  Y.) 
'  ''      671:;' 793.  •         '    •    '     ■  •' 
Pure  Food  ft  Drugs  Act.  Pour  Hun:, 
dred  and  Forty-three  Cans 
of  Frozen  Egg.  Product  v. 
V.  S..  2^6  U.  S.' 172, '57  L. 
ed.  — :  2357. 
Pure   Food   &   Drugs   Law    (Act   of 
-June    30.    1906,'  ch'.'    3915, 
S  4:  ■1615.' 
Pure.  Milk: Co..   h'c,   l.'i4  Fed;  -682': 

■2081,   2084,   2086. 
Purefov    V.    Purefoy,    1    Vern.    29;' 

'    1181. 
Purnell  v.'  Page,  128  Fed.  496';   36, 

40.,  41. 
Purscll,  ffe.  114  Fed.  371:  2138. 


TABLE    OF    CASES. 


3377 


[Referenoes  are  to  pages.] 


Purvine,  Be,  C.  G.  A.,  96  Fed.  192 : 

2111. 
Puschkin,  Re,  183  Fed.  882 :  2250. 
Pusey  V.  Puse.y,  1 /Vera.  273:   331, 

891,  899.  . 
Pusey  &  Jones  v.  Pennsylvania  Pa- 
per   Mills,    173    Fed.    629: 
1010. 
Y.  Pennsylvania     Paper    Mills, 

173  Fed.  634:   993,  1028. 
V.  Miller,  61  Fed.  401:  564. 
Put-In-Bay  Water  Works,  etc.,  Co. 
V.  Ryan,  181  U.  S.  409,  431, 
45  L.  ed.  927,  937:  27,  42, 
1170,  1172. 
Putnam,   Re,    193    Fed.    464:    2061, 

2069,  2201,  2202. 
Putnam  v.  Day,  22  Wall.  60,  22  L. 
ed.  764:  1402. 
V.  Hollander,  6  Fed.  882:    509. 
V.  Ingrahm,    114    U.    S.    57,    5 
Sup.  Ct.  746,  29  L.  ed.  65 : 
118,  1760,  1791,  1792.  IHii,' 
V.  Morgan,  172  Fed.  450:    381. 
v.  Nevsr    Albany,    4    Biss.    365, 
367   373:    316,   685,   692. 
'    v.  Nevi'    Albany,    4    Biss..  365, 
373 •    692 
v.  Rich,  56  Fed.  416:  448. 
V.  Timothy,  D.  G.  &  C.  Co.,  79 
Fed.  454:  42,  47,  121. 
Putney  v.  Whitmire,   66  Fed.   385: 

45,  728,  771. 
Pyle  v.  Texas  Transport  &  Terminal 

Co.,  192  Fed.  725 :  2177'. 
Pyott  v.  Pyott,  191  111.  280:  360. 

Q. 

'Quackenbush,    Re,    102    Fed.    282: 

2251. 
Quaokejibush  v.  Le,onard,  10  Paige 

■  {N.  Y.),  131:  742. 
Quarles     v.     Quarles,     2     Mumford 

(Va.),  321:   1272. 
Quarrier  v.  Baltimore  &  0.  R.  Co., 

20  W.  Va.  424:  1852. 
Quartz  Gold  Min.  Co.,  Re,  157  Fed. 

243:2075. 
Quebec  S.  S.  Co.  v.  Merchant,  133 
•'  '  U.  S.  375,  33  L.  ed.  656: 

1569,  2439. 
Queen   Anne's   Ferry   &   Equipment 

Co.  V.  Queen  Anne's  R.  Co., 

148  Fed.  41:    958,  963. 
Queen  City  Bank  v.  Brown,  75  Hun, 

('N.  Y.  )    259,  58   St.   Rep. 

286,  28  N.  Y.  Supp.  1016: 

696.  ' 

Fed.  Prac.  Vol.  III.— 212. 


Queen  of  the  Pacific,  The,  61  Fed. 

213:   1945. 
Queen  of  Portugal  v.  Glyn,  7  CI.  & 

F.  466:   1117. 
Quilhot   v.   Hamer,   158    Fed.   188: 

1818. 
Quiney  v.  Foot,  1  Barb.  Ch.  (N.  Y.) 

496:    619. 
V.  Steel,  120  U.  S.  241,  246,  30 

L.   ed.   624,   626:    516,   520, 

521. 
Quiney    Granite    Quarries    Co.,   Re, 

147    Fed.   279:    2063. 
Quiney,    Mo.    &    Pac.    Ry.    Co.    v. 

Humphreys,  145  U.  S.   82, 

95,  36  L.  ed.  632,  636 :  944, 

1008. 
Qu-inlan   v.    New    Orleans,    92    Fed. 

695:    201. 
V.  Pew,  C.  C.  A.,  56  Fed.  Ill, 

5  C.  C.  A.  438 :  1990,  1993, 

1996. 
Quinn,  Be,  C.  C.  A.,  165 -Fed.  144: 

2189. 
Quinn,  Re,  176  Fed.  1020:   1632. 
Quinn  v.  Fitzgerald,  87  N.  Y.  App. 

Div.   539,   84  N.   Y.   Supp. 

728:   794. 
V.  Leathem       [1901],  :  Appeal 
■  Cases,   495;   Am.  Lav   ^^- 

view,  Nov.  1899:   871. 
Quinton  v.  Equitable  Inv.  Co.,  C.  C. 
,A.,  196  Fed.  314: 
V.  Neville,   C.   C.   A.,   152   Fed. 

879:   1403. 
V.  Neville,   C.   C.   A.,   154   Fed. 

432:  1213,  2546. 
Quirolb  v.  Ardito,  1  Fed.  610:-  1200. 


R. 


Rabaud   v.   D'Wolf,    1   Paine,   580: 

126. 
Raberts   v.   Graham,    6   Wall.   578: 

2548. 
Rachel,  The,  v.  U.  S.,  6  Cranch,  329, 

3  L.  ed.  239:  2551,  2561. 
Racine    Seeder    Co.   v.   Joliet   Wire 

Cheek  Rower  Co.,  27  Fed. 
.     367:  533.  " 
Radam  Microbe  Killer  Co.,  Re,  114 

App.    Div.     (N.    Y.)     199: 
.    ,813.    ■ 
Radcliffe,  Ex  parte,  1  J.  &  W.  639 : 

940,  1018. 
Rader  v.  Bristol  Land  Co.   94  Va. 

766,  27  S.  E.  590:  496. 


3378 


TABLE    OF'  CASES. 


[References  are  to  pages.] 


)!adford  v.  Folsom,  14  Fed.  97:  636. 

V.  Folsom,    123    U.   S.   725,    31 

L.    ed.    292:     2459,    2469, 

2470,  2510. 

Radin  v.  U.  S.,  C.  C.  A.,  189  Fed. 

568:   2251. 
Rafferty  v.  Central  Tr.  Co.  147  Pa. 
579,  30  Am.  St.  Rep.  763, 
23  Atl.  88'4 :  495. 
V.  Donnelly,   197   Pa.   St.   423: 

516. 
V.  Judge   of   First   Instance,    7 
Phil.  Rep.  164:  273. 
Raffety  V.  King,,l  Keen.  601:   459. 
Raft   of   Cypress   Logs,   A,   1    Flip. 
(U.  S.)    543,  20  Fed.  Cas. 
No.   11,527:    1934. 
Raft  of  Spars,   A,  Abb.  Adm.   485, 
20   Fed.   Cas.   No.    11,529: 
1934. 
Raft  of  Timber,  A,  4  Woods  (U.  S.) 

197,  )5  Fed.  555:   1934. 
Ragan   v.   Donovan,   189   Fed.   138: 

2175,  2184. 
Ragan,   Malone  &  Co.  v.   Cotton  & 
Preston,  C.  C.  A.,  195  Fed. 
69:   2277. 
V.  Cotton  &  Preston,  C.  C.  A., 
200  Fed.  546.  affirming  183 
Fed.  181:  2250. 
Raht  V,    Attrill,  106  N.  Y.  423,  60 
Am.    Rep.    456:    956,    974, 
975,  989. 
Railroad   Co.,   Ex  parte,    95    U.   S. 
221,    24    L.    ed.    355:    706, 
763,  1166,  1448,  2432,  2471. 
Railroad  Co.,  Em  parte,   103  U.   S. 

794,  26  L.  ed.  461:  1531. 
Railroad  Co.  v.  Barron,  5  Wall.  90, 
18  L.   ed.  591:    1577. 
V.  Blair,  100  U.  S.  661,  25  L. 

ed.  587:  2469. 
V.  Bradleys,  7  Wall.  575,  19  ,L, 
ed;  274:   1258.  2428,  2470. 
V.  Chamberlain,  6  Wall.  748,  18 

L.  ed..859:  144,  1389. 
V.  Ellerman^  105  U.  S.  166,  173, 
174,  26  L.  ed.  1015,  1017, 
1018:  318,  848,  849. 
V.  Falconer,  103  U.  S.  821,  822, 

26  L,.  ed.  471:  1198. 
V.  Fulton,  59  Ohio  St.  575,  53 

N.   E.   265:    1891. 
V.  Gladmon,   15   Wall.   401,   21 

L.  ed.  114:    1569,  1.571. 
T.  Harris,  12  Wall.  6,%  81,  20 

L.  ed.   354,   .358:'  581. 
V.  Howard.  7  Wiill.  392,  19  L. 
ed.  1]7:   427. 


Railroad   Co.  v.  Johnson,   15   Wall. 
8,  21  L.  ed.  118:  2451. 
V.  Kooiitx.  104  U.  S.  5,  16,  26' 
L.  ed.  643,  646 :  1881,  1882, 
1895,  1924. 
V.  Lockwood,  17  Wall.  357y  21 
L.    ed.    627:     1569,     1570, 
1571. 
V.  Mississippi,    102   U.   S.   135, 

141,  26  L.  ed.  96,  98:  68. 
V.  National  Bank,  102  U.  S.  14, 
26   L.  ed.   61:    1199,   1569, 
1571. 
v:  Orr,  18  Wall.  471,  21  L.  ed. 

810:  425,  454. 
V.  Schutte,   100  U.   S.   644,   25 

L.  ed.  605 :  2485.    . 
V.  Swasey,  23  Wall.  405,  23  L. 

ed.  136:  1259,  2432. 
V.  Trook,  100  U.  S.  112:   2440. 
V.  Wiswall,  23  Wall.  507,  23  L. 
ed.  103:  1446. 
Railroad   Commission   v.   Louisville 
&  Nashville  R.  R.  Co.,  225 
U.  S.  272,  56  L.  ed.  1087 : 
2364. 
V.  Morgan's  L.  &  T.  R.  &  S.  S. 
Co.,  C.  C.  A.,  195  Fed.  66: 
2368. 
V.  Rosenbaum,    C.    C.    A.,    130 

Fed.  110:  934.      ' 
V.  Texas  &  P.  Jly.  Co.,  C.  C.  A., 

144  Fed.  68 :  38. 
V.  Worthington,  225  U.  S.  101, 
56  L.  ed.  1004:  2376. 
Railroad  Commission  of  Alabama  v., 
Central  of  Georgia  Ry.  Co., 
C.  C.  A.,  170  Fed.  225 :  934. 
Railroad    Commission    of    Ohio    v. 
'  Worthington,     225     U.     S. 
101,  56  L.  ed.  1004:   2415. 
V.  Worthington,   C.   C.  A., '187 
Fed;   965:   2415.  ' 
Railway   Co.,   Ex  parte,   101  U.    S. 

711,  25  L.  ed.  872:  1449. 

Railway  Co.,   Eso  parte,   103  IT.   S. 

794,  26  L.   ed.  461:    1446, 

]447. 

Railway  Co.  v.  Ailing,  99  U.  S.  463, 

25  L.  ed.  438:   1166,  2514. 

V.  Heck,  102  U.   S.  120,  26  L. 

ed.  58:   1399. 
V.  Ramsey,  22  Wall.   322,   328, 
22    L.    ed.    823,    824:    473, 
1833. 
V.  Whitton's    Adm'r,    13    Wall. 
270,    285,    20    L.    ed.    571,, 
576:    1.36.    348.   1763. 


TABLE.  OF    CASES, 


3379 


[Eefereiices  are  to  pages.] 


Esiilroad      EecelYers      in :     Federal 

CouT.ts,  Ijy  Judge  Caldwell, 

44  Am.  Law  Rev.  161 ;  -9.82. 
R.  R.  Equipment  Cq.  v.  So.  Ry.  Co., 

C.  C.  A.,  92  Fed.  541 :  2452. 
Railroad  &  Tel,  Cos.:  v.   Board   of 

Equalizers,.  85    Fed.    302: 

1055. 
Ry.  Officials  &  Emp.  Ace.  Ass'n  v. 

Wilson,  C.  C.  A.,  100  Fed. 

368:   2476. 
Railway    Pasaenger    Assur.    Co.    v. 

Pierce,    27    Ohio    St.    155: 

1763. 
Ry.  Reg.  Mfg.,  Co.  v.  North  Hudson 

Co.    R.    Co.,    26   Fed.    411: 

1393. 
Rainiond  v.  Terrebonne  Parish,  132 

U.  S.  192,   33  L.  ed.  309: 

1566. 
Rainbow  et  al.  v.  Young,  C.  C.  A., 

154  Fed.  489:  1523. 
Rainer    v.    Haynes,    Henipst.  :  689 : 

1141,  il43,  1146. 
RfiJnes    V.   U.    S.,    11    Ct.    CI.    648': 

2323. 
Rainey  v.  plerbert,  C.  C.  A.,  55, Fed. 

443:    36,   37,   39,  494,   558. 
Rainwater,  Re,  191  Fed.  738:  2218, 

2222 
Rakes  v.  U.  S.,  '212  U.  S.  55,*  53  L.' 

ed.  401:  2369. 
Raleigh,  The,  41  Fed.  527:   1939. 
Ralston,  Sx  parte,  ,119  U.  S.  613,  30 

L.    ed.    506:    2402,    2484, 

2485,  2509.  -.._,.,  ' 

Ralston     v.     British     &,     American 

Mortg.    Co.,    37    La.    Ann. 

193:   1777. 
;.    V.  Sharon,  51  Fed.  702:  148. 
Ralya  Market  Co.  v.  Armour  &  Co., 

102  Fed.  530:  61,  142,  1767. 
;Ramsden  v.  Gately,  142  Fed.  912: 

650. 
V.  Keene  Five  Cents  Sav.  Bank, 

C.    C.    A.,    198    Fed.    807: 

1253. 
Eamsdell  y.  U.  S.,  2  Ct.   01.   508: 

2320. 
Ramsa;y  v.  U.   S.,  21   Ct.  01.  443: 

2304. 
Ramsey  v.  Ooolhaugh,  13  Iowa,  164 : 
'   ■    ■      1852,  1885,1904.  '■ 

Kahd  V.  Proprietors,  etc.,  Co.,  3  Day 

(Conn),  441:.  580. 
'  V.  Walker,    117    U.-  S.    340,    6 

Sup.  Ct.  769,  29  L.  ed.  907: 

120,  122,  1788,  1789,  1797, 

1811.. 


Randall,   Re,    159   Fad.   298:    2240, 

2242,   2243,  2244.' 
Randall  v.  B.  &  0.  R.  Co.,  109  U. 
,      S.    478,    27    L.    ed.    1003: 
1558. 
V.  Howard)   2  Black.  585,   589, 
17.  L.,  ed.    269j   271:    513, 
650,  651,  1182. 
V.  New  England  Order  of  Pro- 
■  tection,      118      Fed.     782: 
1054,   1817,  1920i 
V.  Randall,  139  App.  Div.    (N. 

Y.)   674:  801. 
V.  Venable,  17  Fed.  163:   1551. 
Randolph,  Es:  parte,  2   Brock,   44: 

1068. 
Randolph  v.  Barrett,  16  Pet.  138,  10 
L.  ed.  914:   724. 
V.  Dickerson,  5  Paige   {N.  Y.), 

517:    762. 
V.  Robinson,   2   N.   J.   L.   171: 

699. 
V.  Serugge,  .190  U.   S.   533,   47 
L.  ed.  1165:  2178,  2215. 
Randolph's    Ex'r    v.    Quidnick    Co., 
135   U.   S.   457,    34   L.   cd. 
.    200:    318,   850,  ,1576. 
Ranger  v.  Champion,  Oj  P.  Co.,  51 
,    Fed.    61:    1111.  -      ; 

V.  Cliampion  C.  P.  Co..  52  Fed. 
609:  521,  942. 
Ramken, .  V.   Probe y,    136  "App.    Div. 

(N.  Y.)   134:  1057,  1058. 
Rankin   v.   Barton,   199   U.   S.   228, 
50  L.  ed.  163:   645. 
V.  HuskxBson,  4  Sim.  13 :  899. 
V.  State.  11   Wall.   380,   20  L. 
'    ,  ed.  175 :  2400,  2422. 

V.  S.  W.  B.  &  I.  Co.,  12  N.  Mex. 
i      .  ,       54:   518. 

v.,Tygard,   CO.   A.   198   Fed. 
795,  806:    1184.: 
Ranlett  v.  Collier  White:  Lead  Co., 

I  30  La.  Ann.  56:  1777. 
Raiisford,   Re.    C.    C.   A.,   194   Fed. 

658:   2097. 
Ransom  v.  Davis'  Adm'rs,  18  How, 
295,,   15   L.    cd.    388 :    423, 
.  834. 
V.  Pierre,    C.   C.    A.,   101    Fed. 
'  665:  666,  671. 

V.  Williams,    2    Wall.    313,    17 
'        ■     L.  ed;  803:  761. 
Raphael,  Re,  C  .0.  A.,  192  Fed.  874, 

■  876:   2027,   2028,   2115, 
2278,  2280. 

Raphael   v.    Trask,    118   Fed.   678: 
733.. 

■  v.  Trask,  118  Fed.  777:  147. 


3380 


TABLE    OF    CASES. 


[References  are  to  pages;] 


Raphael  v.  Trask,  194  U.  S.  272,  48 

L.  ed.  973:   147,  436,  445, 

446.  '  • 

Easbotham  v.  Shropshire  Union  Ry. 

&  Canal  Co.,  24  Ch.  D.  110, 

113:   627,  1121. 
Rashleigh    v.    Master,    1    Ves.    Jr. 

201:  1330,  1331. 
Rassmussen  v.  U.  S.,  197  U.  S.  516, 

25  Sup.  Ct.  514,  49  L.  ed. 

863:  264. 
Ratcliflfe   v.   Winch,   16   Beav.   576: 

904. 
Rateau  v.   Bernard,   Fed.   Cas.   No. 

11,579     (3    Blatohf.    244): 

124,  125. 
Rathman,   Re,    C.    C.   A.,    183   Fed; 

913:  2110,  2114. 
Ratican  v.  Terminal  R.  Ass'n,  114 

Fed.  666:  643. 
Eatinn  v.  Robertson,  2  Strobh.  Law 

(S.  C),  366:   1177. 
Rattray    v.    George,    16    Ves.    232: 

1293. 
Ravesies   v.  U.   S.,   21    Ct.   CI.  243: 

2325. 
Rawe  V.  Phelps,  Fed.  Cas.  No.  11,- 

588    (2    Flip.    471)  :    1836. 
Rawitzer   v.   Wvatt,    40    Fed.    609: 

192. 
Rawlings   v.    Lambert,    1    J.    &   H. 

458;  Kerr  on  Inj.  56.5,  566: 

921. 
Rawlins  v.  Dalton,  3  Y.  &  Coll.  447: 

457. 
Rawson  V.  Lyon    (S.  D.  N.  Y.),  15 

Fed.  831:  1947,  1957. 
Ray    V.   Knowlton,    11    Biss.    C.   C. 

360:   1313. 
V.  Law,  3  Cranch,  179,  2  L.  ed. 

404:  1258,  1402,  2428. 
V.  Oliver,  6  Paige  (N.  Y.),  489: 

1239. 
V.  Pierce,  81  Fed.  881 :  94,  1780. 
V.  Smith,     17     Wall.     411,     21 

L.  ed.  666:  2548. 
Raymond    i.   Chicago   Union   Trac- 
tion Co.,  207  U.  S.  20,  38, 

.52  L.  ed.  78:   73,  77,  326, 

555. 
V.  La   Compagnie   Generale,   90 

Fed.  105:   1947. 
V.  Royal   B.   P.  Co.,   C.  0.   A., 

76  Fed.  465:  931,  2458. 
V.  Tiffany.   115   App.   Div.    (N. 

Y.)    350:   812. 
Raymond  Syndicate  v.  Brown,  124 

Fed.  80:  319. 
Raynes  v.  Wyse,  2  Meriv.  472 :  1047. 
R.  C.  Veit,  The,  131  Fed.  400:  1973. 


R?a  V.  Missouri".   17  Wall.  532,  21 

L.  ed.  707:  2553, 
Read  v.   Bennett    ( N.   J.   Errors   & 

Appeals,     1897),     37     Atl. 

75:   416.- 
V.  Bertrand,  4  Wash.C.  C.  558: 

1140. 
V.  Brown,  22  Q.  B.  D.  128 :  514. 
'V.  Consequa,  4  Wash.  174,  180: 

588,    617,    720,    914,    920, 

921. 
V.  Consequa,  4  Wash.  335 :  685, 

'  -686.  • 
V.  Read,  1  Ch.  Cas.  115:   1046. 
Reader  v.  Haggin,  C.  C.  A.,  160  Fed. 

909:   1591. 
V.  Haggin,  114  N.  Y.  App.  Div. 

112,   99  N.  Y.   Supp.  681: 

793. 
V.  Haggin.  114  N.  Y.  App.  Div. 

115,   99  N.  Y.   Supp.  684: 

793. 
Reading  v.   Texas   Pac.   Ry.   Co.,   4 

Fed.  134:   1586. 
Reading  Hosiery  Co.,  Be,  171  Fed. 

195:    2202. 
Reagan  v.  Farmers'  L.  &  T.  Co.,  154 

U.  S.  362,  38  L.  ed.   1014: 

328,  395. 
Reardon  v.  Balaklala  Oonsol.   Cop- 
per Co.,  193  Fed.  189:  724. 
v.  Rock  Island  Plow  Co.,  C.  C. 

A.,,  618  Fed.  654:   2164. 
Rearick,    fix  parte,    118   Fed.   928: 

1510. 
Reaves,  •  Ex    parte,    121    Fed.    848 : 

1501. 
Reavis  v.  Reavis,  98  Fed.  145:   98, 

108. 
Reay  v.  Berlin  &  J.  E.  Co.,  30  Fed. 

448:  721. 
V.  Ravnor,    19    Fed.    308:    721, 

766. 
Reber  v.  Ellis  Bros.,  185  Fed.  313: 

2184. 
v.  Louis  Shulman  &  Bro.,   179 

Fed.  574:   2181. 
V.  Skuhlian,  C.  C.  A.,  183  Fed. 

564:   2180.       ^ 
Eece  V.  Newport  News  &  M.  V.  Co., 

32  W.  Va.  164;  9  S.  E.  212, 

3  L.R.A.  572:  1763. 
Receiver  of  Cent.  R.  &  B'g.  Co.  v. 

Macon,  D.  &  S.  R.  Co.,  115 

Fed.  926,  927:  835. 
Receivers  of  Va.  Iron,  Coal  &  Coke 

Co.  V.  SUake,  C.  G.  A.,  133 

Fed.  717:   2165. 
Reckling    v.    McKinstry,    185    Fed. 

842:  127,  193. 


TABLE    OF    CASES. 


S381 


[References  are  to  pages;  ] 


Rector  y.   City  Deposit   Bank   Co., 
'2O0'U.  S.  405,  412,  50  L. 
ed.   527,   529:    2298,   2396, 
,    -2405.  '  ■'"■ 

^v.  !Fitzgerald,     59     Fed.     808: 
■       •     1404,  1405,  1412. 
y.  Lipscomb,  141  U.  S.  557,  35 
L.    ed.     857:     2445,    2471, 
2520.  ■    ■  .,■,..'■ 

Eeqtbr,  &c.,  of  St.  Stephen's  Oliurcli 
y.  Rectpr,  &e.,  of  the 
Chureli  pf  the  Transfigura- 
tion, 134  App.  Div.  (N. 
Y.)    452:   813.  ■    '•  ■'' 

Red  River   Catttle'  Co.  -v.  Needham, 
,  47  Fed.  358':  2570. 
V.  Needham,  137  U.  S.  632,  34 
L.  ed.  799:  2445. 
Red  River  Line  y.  Cheatham,  C.  C. 
A.„  60  Fed.  517,  9  C.  C.  A. 
124:  1941,  1942,  2537. 
Redd  V.   Brun,   C.   C.   A.,   157   Fed. 

190:  646. 
Redding  y.  Wilkes,  3  Brown,  C.  C. 

401:  513.         •       ■     '■ 
Eedfern  v.  Halpert,   C.  C.  A.,   186 

Fed,  150:   1497,  1498. 
Eedfleld  v.  Baltimore  &  0.  R.  Co., 
124  Fed.   929:    104. 
y.  Paries,  130  U.  S.  623,  32  L. 
ed.  1053i   2495. 
Redfield's  Case,  27  Ct.  CI.  473:  2341, 

2342.       - 
Reding  v.  Texas  &  P.  R.  Co.,  Fed. 

Cas.  No.  11,630a:    1871. 
Redmond  v.  Buskley,  20  N.  Y.  Supp.  " ' 
969:   794. 
v."  Hoge,  3  Hun    (N.  Y.)    171: 
977. 
Redus    V.    Woflford,    4    Sm.    &    M. 

(Miss.)    579:   1085. 
Keece  Folding  Maeh.  Co.  v.  Fenwiek, 
C.  C.  A.  140  Fed.  287,  292: 
2534. 
Reed,  Be,  191  Fed., 920:  2245,  2250, 

2252. 
Reed     v.     American-German     Nat, 
■Bank;  155  Fed.  233:   2033, 
2163. 
^y.  Bennett,   55   N.   J.   Eq.  587, 
'  i  37  Atl.  75:  453. 
y.  Cooper,  30  Kan.  574,  1  Pac. 

, 822 :  795. 
y.  Cumberland   Mut.    Ins.    Co., 

36  N.  J:  Eq!  393:   625. 
V.  Hardeman    County,    77    Tex. 
165,   13   S.   W.    1024:    118. 
V.  Holliday,  19  Fed.  325,  327: 
884. 


Reed  v.  Northern  Pae.  Ey.  Co.,  86 

Fed.  817:   96.     -       ■        . 

■V.  Pennsylvania  Co.,iC.   C.  A., 

Ill  Fed.  714,  49  C.  C.  A. 

572:    351,   1291.: 

■  y.  Reed,  31  Fed.  49;  1771,  1806. 

y.  Stapp,  C.  C.  A.,  52  Fed.  641 : 

1663,  1563.  : 

y.  Weule,    C.    C.   A.,    176    Fed. 
660:  1935,  1981; 
Reeder  v.'Seeyl,  4  Cowen.  548:  997. 
Reedy  v.  Scott,  23  Wall'.   352,  364, 
■  ■      :     365,    23    L.    ed.    109,    110, 
'-     ■    ■■    •  111:  766,  767. 

y.  Western  El.  Co.,  C.  0.  A.,  83 
'    ■'      Fed.    709:    621,    656. 
Rees  y.  Watertown,  19  Wall.  107,  22 
L.^ed.   72:    330. 
'  y.  Watts,  11  Ex.  410:  698. 
Reese,  Re,  C.  C.  A.,  107  Fed.  942: 

1366,  1480. 

Reese  v.  Zinn,  103  Fed.  97:  35,  102. 

Reeside  v.  Walker,  11  Haw.  (U.  S.) 

'272,    13    L.   edr  693:    365, 

389. 

Reeve  v.  Perkins,  2  J.   &  W.   390: 

863. 
Reeves  v.  Corning,  51  Fed.  774,  776 : 
116,  1867. 
y;  McCra-oken,  69  N.  J.  L.  203, 

13  Am.  B.  R.  680:  2257. 
y.  State,    29    Fla.    527,    10 ;  So. 

901:  1710. 

y.  Vinaoke,     1     McCrary,     213, 

217,  per  Nelson  and  Dillon, 

JJ.:    647. 

Reg  v.  Bullock,   Dears.    C.   C.   653, 

25   L.   J.   M.    C.   92:    1734. 

v.  Connell,   6   Cox,   C.   C.   178: 

1712. 
y.  Phipps,    3    Can.    L.    T.    55: 
•  1638. 

Regealed  lee  Co.,  Be,  199  Fed.  340 : 

2025. 
Reggel,  Em  parte,  114  U.  S.  642,  5' 
S.  Ct.  1148,  29  L.  ed.  250: 
1483,    1644,    1645. 
Regina  v.  Cowper,  24  Q.  B.  D.'533: 
561. 
v.  Gray,    (1900),   2   Q.   B.   36: 
1355. 
Regina  Music  Box  Co.  v.  F.  G.  Otto 
&  Son,  124  Fed.  747:  1345. 
Regis  y.  Jaynes,  191  Mass.  245,  249, 
77  N.  E.  774:  1223.        i    ■ 
y.  United   Drug   Co.,    180   Fed. 
201:  1796. 
Kelifield  v.  Baitimore  &  0.  R.  Co., 
C.    C.    A.,    187    Fed.    810: 
1607. 


3382 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Reichman,  Re,  91   Fed.   624:    2070. 
Reiehter  v.   Magone,   47   Fed.   192: 

1280. 
Reid,  Re,  155  Fed.  933:  1089. 
Reid   V.    Judges    of    Circuit   Court, 

C.  C.  A.  .175  Fed.  774:  840, 

2445. 
V.  U.  S.,  211  U.  S.  529,  53  L. 

ed.  313:   2369,  2410,  2436, 

2440. 
Reif snider   v.   American   Imp.   Pub. 

Co.,  45  Fed.  433:  584. 
ReiHy  v.  Reilly,  139  111.  180:  1175. 
Reily  v.   Lamar,   2   Cranch,   344,   2 

L.  ed.  300:  2472. 
Reinach  v.  Atlantic  &  G.  W.  R.  Co., 

58  Fed.   33:   103,  857,  994. 
Reinartson  v.  Chicago  Great  West- 
ern Ry.  Co.,  174  Fed.  707: 

1782,  1787. 
Reinboth,  Re,   C.   C.  A.,   16   L.R.A. 

(N.S.)    341,  157  Fed.  672: 

2158. 
Reineoke  Coal  Min.  Co.  v.  Wood,  112 

Fed.  477:  659,  870. 
Reineman    v.    Ball,    33    Fed.    692: 

1799,  1802. 
Reiner  v.  Salisbury,  2  Ch.  D.  378: 

-     1116. 
Reinhart  v.   Augusta -M.  &  I.   Co., 

94  Fed.  901 :  962,  968,  974. 
Reinitz,  Re,  4  L.R.A.  236,  39   Fed. 

204:   1511. 
Reissner  v.  Anness,  12  Off.  Gaz.  842 : 

632. 
V.  Anness,    3    Bann   &    A.    Pat.  ' 

Cas.  148:  632. 
Reinstadler  v.  Reeves,  33  Fed.  308: 

611. 
Rejall  V.  Greenhood,   60   Fed.  784: 

155,  167,  173. 
V.  Greenhood,    60    Fed.    884: 

636. 
V.  Greenhood,  92  Fed.  945 :  665. 
Relfe  V.  Rundle,  103  U.  S.  222,  26 

L.  ed.  337 :  362,  1789,  1807, 

1808,  1819. 
Reliable   Bottle    Box   Co.,    Re,    199 

Fed.  670:    1036. 
Reliable  Incubator  &  Brooder  Go.  v. 

Stahl,   C.   C.  A.,   102   Fed. 

590:   1593. 
V.  Stahl,  C.  C.  A.,  105  Fed.  663, 

7th  Ct.:  2365,  2414. 
Reliable  L.  &  B.  Co.    v.Stahl,  C.  C. 

A.,  102  Fed.  590:   1592. 
Reliance  Lumber  Co.  v.  Rothschild, 

12T  Fed.   745:    1278. 
Reliance,  The,  189  Fed.  416:   1289. 


Relief  F.  Ins.   Co.  v.  Shaw,  94  U. 

S.  574,  24  L.  ed.  291:  321. 
Remer  v.  McKay,  38  Fed.  164:  693. 
Remington  v.  Central  Pac.  R.  Co., 

198  U.  S.  95,  25  S.  Ct.  577, 

49  L.  ed.  959 :    1764,  1813, 

1819,     1830,     1833,     1834, 

1894,  19(36,  1907,  2362. 
Remington  Automobile  &  Motor  Co., 

,     -Ke,  119  Fed.  441:   2100. 
Remington  Automobile  &  Motor  Co., 

Re,  C.  C.  A.,  153  Fed.  345 : 

2164. 
Remington  P.  Co.  v.  Louisiana  P.  & 

Pub.     Co.,     56     Fed.     287 : 

1000,  1013. 
Removal  Cases,  100  U.  S.  457,  468, 

25  L.  ed.  593,  597 :  97,  101, 

108,    109,    115,    433,  .1759, 

1765,  1766,  1808,  1824, 

1836,  1855,  1882,  1890, 

1927. 
Remsen  v.  C.  F.  Blanke  Tea  &  Cof- 
fee Co.,  189  Fed.  418:  28. 
V.  Remsen,  2  Johns.  Ch.  (N. 

Y.)  495,  501:  1004,  1031, 

1134,  1220,  1221. 
Renard  v.  Levinstein,  2  Hem.  &  Mil. 

628:  410. 
Renaud  v.  Abbott,  116  U.  S.  277, 

128  L.  ed.  629:  2469. 
Renda,  i:r      14!l  Ved.    614:  2218, 

2220  2221. 
Renigar  v.  U.'s.,  C.  C.  A.,  26  L.R.A. 

(N.S.)  683,  172  Fed.  646: 

1660,  1662,  1699. 
Renner  v.  Howland,  2  Cranch,  C.  C. 

441:   1142. 
Rensselaer  &  S.  R.  Co.  v.  Benning- 
ton  &  R.  R.   Co.,   18   Fed. 

617:  856. 
Renton  Gibbs  &  Co.,  L'd.  v.  Neville 

&  Co.,  (1900),  2  Q.  B.  181: 

699. 
Republic,  The,  C.  C.  A.,  61  Fed.  109, 

9  C.  C.  A.  386:  1992,  1993. 
Republic  of  Colombia,  The,  Eco  parte, 

195   U.   S.   604,   49   L.   ed. 

338:  2560. 
Repiiblic    Fire    Ins.    Co.    v.    Keogh 

(New  York),  23  Hun,  644: 

1794,  1795. 
Republican     M.     Silver     Mines     v. 

Brown,  C.  C.  A.,  24  L.R.A. 

776,  58  Fed.  644:   945. 
Republican  R.  B.  Co.  v.  Kansas  P. 
E.   Co.,   92  U.   S.    315,   23 
L.  ed.  515:   2S55. 


TABLE    OF    CASES. 


8383 


[Eefereuces  are  to  pages.] 


Republican  Silver  Mihes  v.  Brown, 

24  L.R.A.  776,  58  1? ed.  644 :  . 

318.  '    ' 

Resler,  He,  95  Fed,, 804 ■.2194. 
Respiiblica  V.  Cobbelt,  3  ball.  467, 

1  L.  ed.  683':  1768. 
Eesse  R.  S.'  Min.  Co.  v.  Atwell,  L. 
'     "      '   R.  7  Eq'.  347:  724. 
Resurrection  Gold  Min.  Co.  v.  -For- 
tune   Gold    Min.    Co.,    129 

li'ed.  668:   1551,  1552. 
Reubfu  .'      id.  The,  3  Fed.  520  :•  1962, 

11567. 
Reubens  v.  Joel,- '13  N.Y.  ,488,  p. 

497 :-  336.    ' 
Revans  v.  So.  Mo.'  &  A.  R.  Co.,  114 

'      Fed.  982:  585.        '   ' 
Revere,    The,    191    Fed.    253:    2000, 

2005. 
Rex   V.   Belanger,   6   Canada.  Crim. 

Cas.  295:    1704. 
-v.  Clark,  1  D.  &  R.  43,  16  E. 

C.  L.  17:  1710. 
V.  Cooke,  2  B.  &  C.  618,  4  D. 

&  R.  618,  9  E.  C.  L.  271: 

1709. 
V.  Emden,  9  East,  437:  1712. 
V.  Grainger,   3  Burrows,  1617: 

1709. 
V.  Shakespeare,  10  East,  83,  2 

Hale,  P.  C.  237:   1706. 
V.  Vandercom,    2    East,    P.    0. 

519,   2   Leach,   C.    C.    816: 

1712. 
V.  Wildey,  1  M.  &  S.  183:  1712. 
Rex  Buggy  Co.  v.  Heariek,  C.  C:  A., 

132  Fed.  310,  12  Am.  B.  R. 

726:   2067. 
Reyburn  v.  Consumers'  Gas  F.  &  L. 

Co.,  29  Fed.  561 :  959,  974. 
Rexford  v.  Brunswiok-Balke-Collen- 

der  Co.,  228  U.  S.  339,  57 

L.  ed.  — :  2417,  2431,  2539. 
Reynes  v.  Duraont,  130  U.  S.   354, 

3ai5,    S2    L.    ed.    924,    945 : 

331,   1200,   2550. 
Reynolds,  Re,  (M.  D.  Ala.)  190  Fed. 

967:  2118. 
Reynolds,   Re,   Shelf   on  Lun.   417 : 

359. 
Reynolds' V.  Adden,  136  U.  S.  348, 
t   10  Sup.  Gt.  843,  34  L.  ed. 

360:    126,    127,    128,    1919. 
V.  Crawfordaville     First     Nat. 

Bank,  112  U.  S.  405,  28  L. 

ed.    733:     342,     645,     7l0, 

1573. 
V.  DaVis,    198    Mass.    294,    17 

L.R.A.(N.S.)  162,  84  N.  E. 

457:  8721   " 


Reynolds  v.  Everett,  144  N.  ¥.189: 

871. 

v.  First  Nat.  Bank,  112  U.  S. 

405,   28   L.   ed.   733':    1187. 

V.  Iron    S.^  Min.    Co.,    33    Fed. 

354:  920.  - 
V.  Lyon  Couiity,-' Iowa,  97  Fed. 

155 :  201,  202. 
V.  N.   Y.   Trust  Co.,   C.   C.   A.. 
39   L.R.A.(N.S.)    391,    188 
Fed.  611:  2205. 
V.  Newaygo  Circuit  Judge,  109 

Mich.  403,  405 :   2564. 
V.  Stockton,  140  U.  S.  254,  272, 
35    L.    ed.    464,    470:    180, 
955,  '956. 
V.  Simoon,    The,    20    Fed.    Cas. 

No.  11,733:   1944.     ' 
V.  U.  S.,'98  U.  S.  145,^159,  160, 
25    L.    ed.    244,    247-,    248: 
1714,.    171i5-,     1727,     1728, 
1729,  1730,  1731. 
R.    F.   Duke   &   Son,   Re,    199    Fed. 

199:   2048. 

Rhine  v.  U.  S.,  15  Ct.  Cl.  59:  2348. 

Rhinelander  v.  Sanford.  3  Day   (U. 

S.    C.    C.    D.   Conn.),    279: 

399. 

Rhino  V.  Emery;  C.  C.  A.,  72  Fed. 

382:  481. 
Rhoads,  Re,  98  Fed.  399:  2174. 
Rhino  V.  Emery,  79  Fed.  483:   632. 
Rhoades    v.    Selin,    4    Wash.    715 : 
1152,     1153.     1154,      1155, 
1157. 
Rhode  Island  v.  Massachusetts,   12 
Pet.    657,    9    L.   ed.    1233: 
385. 
V.  Massachusetts,  13  Pet.  23,  10 
L.  ed.  41:  4,  7,  8,  613,  715. 
V.  Massachusetts,   14  Pet.   210. 
259,    10   L.    ed.    423,    446: 
632. 
V.  Massachusetts,   15   Pet.  233, 

10  L.  ed.  721:  4. 

V.  Massaeuhsetts,   4   How.   591. 

11  L.  ed.  1116 :  4. 
Horseshoe    Co.    v.    Goodenough 

Horseshoe  Co.,  52  How.  Pr. 

(N.  Y.)    11,  1  Abb.  N.  C. 

11:    1831. 
Rhodes,  Re,   109  Fed.  117:   2218. 
Rhodes  v.  Ashurst,  176  111.  351,  52 

N.  E;  118:  85. 
v.  Ashurst,    71    111.    App.    242: 

85.     . 
V.  U.  S.  Nat.  Bank,  C.  0.  A.,  34 

L.R.A.    742,    66    Fed.   512: 

1563. 


3384 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Khulender  v.  Ches.,  0.  &  S.  W.  R. 

Co.,   C.  C.  A.,   91   Fed.   5: 

971. 
R.  H.  William,  Re,  120  Fed.  34,  9 

Am.  B.  E.  736:   2041. 
Eibon   V.   Railroad   Cos.,   16   Wall. 

446,    21    L.   ed.    367:    445, 

448. 
Rioard  v.   Inhabitants   New   Provi- 
dence,   5    Fed.    433:    1426, 

1429. 
Rieardo  v.  Garcias,  12  CI.  &  F.  368 : 

669. 
Rice,  Re,  164  Fed.  589:  2218,  2221, 

2222. 
Rice,  Re.  18l' Fed.  217:  1361,  1362, 

1363,  1368,  1370. 
Rice,  Re,  155  U.  S.  396,  39  L.  ed. 

198:    1443,   1444,   1451. 
Rice  V.  Ames,  180  U.  S.  371,  45  L. 

ed.  577:   1619,  2358,  2369, 

2371,  2372. 
V.  Austin,      19      miscellaneous 

103:   602. 
V.  Durham  Water  Co.,  91  Fed. 

433:  147,  827. 
V.  Houston,  13  Wall.  66,  20  L. 

ed.  484:  121. 
V.  Minn.   &   N.   W.   R.   Co.,   21 

How.    82,    16    L.    ed.    31: 

2507,  2521. 
V.  Sanger,    144    U.    S.   197,    36 

L.   ed.  403:    2422. 
V.  Standard   Oil  Co.,   134   Fed. 

464,  468:    1433. 
Rich  V.  Bray,  37  Fed.  273,  2  t.R.A. 

225:   45. 
V.  Gross    (IMebraska),   29   Neb. 

337,   45   N.  W.   468:    1805. 
Richard  v.  Hogarth,   94   Fed.   684: 

1938. 
Richard  Winslow,  The,  C.  C.  A.,  71 

Fed.  426,  18  C.  C.  A.  344, 

34  U.  S.  App.  542 :  1938. 
Richard  Winslow,  The,  C.  C.  A.,  67 

Fed.  259:  1938. 
Richards,  ^aj  parte,   117  Fed.  658: 

1381. 
Richards,  Re,  C.  C.  A.,  96  Fed.  935 : 

2173,  2174,  2291,  2292. 
Richards,  Re,   103  Fed.  849:  2146. 
Richards,  Re,   127  Fed.  772:  2108, 

2271  2272 
Richards,  Re,     (w!  D.  Ark.)  183 

Fed.  501:  2118. 
Richards  v.  Chesapeake  &  0.  R.  Co., 

1  Hughes,  28,  36 :  823. 
V.  Evans,  1  Ves.  Sen.  39:  479. 
V.  Greason,  128  App.  Div.  320, 

112  N.  Y.  Supp.  675:  711. 


Richards   v.   Incorporated  Town   of 
•   Rock  Rapids,  31  Fed.  505, 

506:   1765,  1766,  1890. 
v.  Mackall,   113.  U.  S.   539,  28 

L.  ed.  1132:  2468. 
V.  Mackall,   124  U.  ,  S.   183,   81 

L.  ed.  396:   514. 
V.  Maryland  Ins.  Co.,  8  Cranch, 

84,  3  L.  ed.  496:  64?. 
V.  Meissner,  163  Fed.  957:  538, 

539. 
V.  Modern  Woodmen  of  Amer- 
ica, 85  N.  W.  999,  14  S.  D. 

440:   1857. 
V.  Rock  Rapids,  72  Iowa,  77,  33 

N.  W.   372:    83. 
V.  Salter,  6  J.  Ch.   (N.  Y.)  445: 

564. 
V.  U.  S.,  C.  C.  A.,  126  Fed.  105 : 

1357. 
V.  U.  S.,  C.  C.  A.,  175  Fed.  911 : 

1727. 
Richardson,  Re,  192 -Fed.  50:  2054. 
Richardson    v.    Campbell,    72    Fed. 

525:    1072. 
V.  Golden,  3  Wash.  C.  C.  109: 

1155. 
V.  Green,  C.  C.  A.,  61  Fed.  423: 

161,   342,   1771. 
V.  Green,  130  U.  S.  104,  32  L. 

ed.  872:   2441,  2459,  2471, 

2503,  2510. 
V.  Green,  159  U.  S.  264,  40  L. 

ed.    142:    161,    342. 
V.  Hardwick,  106  U.'  S.  252,  27 

L.  ed.  145:  1090. 
V.  Harmon,  222  U.  S.  96,  56  L. 

ed.    110:    1990,   1991. 
V.  Jenks    (Ohio),  47  N.  E.  49: 

1884. 
V.  Loree,  C.  C.  A.,  94  Fed.  375 : 

144,  151,   1419. 
V.  Lowe,  C.  C.  A.,  149  Fed.  625 : 

694,   1408. 
V.  MeChesney,   218   U.   S.   487, 

54  L.  ed.  1121 :  1054,  2515.' 
V.  Penicks,   1   App.   D.   C.   261, 

at  p.  267 :  347. 
V.  Richardson,  5  Paige  (N.  Y.) 

58:   1293. 
V.  Shaw,  209  U.  S.  365:  2217. 
V.  U.  S.,  C.  C.  A.,  181  Fed.  1: 

1717,  1734,  1752. 
V.  Ward,  6  Madd.  266:  1037. 
Richman  v.   Consol.   Gas.   Co.,   186 

N.  Y.  209:   173. 
V.  Donnell,   53   N.   J.    Eq.    32: 

706. 
Richmond,  Re,  9  Fed.  863:   1191. 


O'ABLE    or    CASES. 


3385 


[References  are  to  pages.] 


Richmond  v.  Atwool,''  C.  C.  A.,  17 
L.E.A.  615,  52  Fed.  10,  21 : 
1257.  '^' 

V.  Brookings,     48     Fed.-.    241: 

1905,  1922. 
V.  Irons,  121  U.  S.  27,   50,   30 
L.  ed.  864,  871:   498,  722, 
723,  724,  1041. 
V.  Tayleur,    1    P.    Wms.    734 : 
1416. 
Richmond    Cedar    Works    v.    Buck- 

ner,  181  Fed.  424:  439. 
Richmond  &  D.  R.  Co.  v.   Findley, 
32  Fed.  621:  1776,  1777. 
V.  Findley,  32  Fed.  641:   1809. 
V.  McGee,    C.    C.    A.,    50    Fed. 

906:   1588,  1592. 
V.  McKee,    C.    C.    A.,    50    Fed. 

906:   1424. 
V.  Thouron,    134    U.    S.    45,    10 
Sup.  Ct,  517,  33  L.  ed.  871: 
1927.'  ■  : 
Riclimond  Mica  Co.  v.  De  Clyne,  90 

Fed.  661:  874. 
Richmond  Milk  Co.  v.  DeClyne,  90 

Fed.  661:  874. 
Eichter  v.  Jerome,  25  Fed.  679,  681 : 
1138- 
V.  Journeymen    T.     Union,    24 

Ohio  L.  Bull.  189:   870. 

V.  Magone,   47   Fed.   192:   1909. 

V.  Union    Tr.    Co.,    115    U.    S. 

55,    29    L.    ed.    345:     322, 

1112. 

Rickelt;    Em    parte,    61    Fed.    203: 

1484.  : 

Rickerson  Roller  Mill  Co.  v.  Farrell 
Foundry  &  M.  Co.,  75  Fed. 
554,  23  C.  C.  A.,  302:   340. 
Rickey  Land  &  Cattle  Co.  v.  Mil- 
ler, 218  U.  S.  258,  263,  54 
L.  ed.  1032,  1038:  174,  651. 
Rieo  V.  Gaultier,  3  Atk.  501:  1048. 
Riddle    V.    Hudgins,,^^  C.    C.    A.,    58 
Fed.  490:   2433. 
V.  Manderville,  6  Cfanch,  86,  3 

L.  ed.  161:  1277. 
V.  N.  Y.,  L.  B.   &  W.  R.   Co., 

39  Fed.  290:   583. 

V.  Whitehall,    135    U.    S.    621, 

640,    34   L.    ed.    282,    289: 

734,  2544,  2545,  2546,  2553. 

Rider,  Re,   96  Fed.  808:  2231,  2235. 

Rider  v.  U.  S.,  C.  C.  A.,  149  Fed. 

164:  2420,  2421. 
Ridge  V.  Manker,  C.  C.  A.,  132  Fed. 

599,    601 :     1011,    2535, 
Ridgway  v.  Hays,  5  Cranch,  C.  C. 
23:   2322.     "'' 


Ridgway  v.  Wharton,  3  De  G.,  M.  & 

G.  677,  689:  651. 
Ridout  V.  Earl  of  Plymouth,  1  Dick- 
ens, 68:   1025. 
Rieger  v.  U.  S.,  C.  C,  A.,  107  Fed. 

916:   1667. 
Riehl,  Re,  200  Fed.  455,  Md.  2176. 
Rigas  V.  Livingston,  178  N.  Y.  20 : 

916. 
Rigby  V.  Rigby,  9  Beav.  311,  313: 

682. 
Riggins  V.  U.  S.,  199  U.  S.  547,  50 

L.   ed.   303:    1510. 
Riggs,  Re,  214  U.  S.   9,   53  L.  ed. 

887:   1451. 
Riggs  V.  Brown,  172  Fed.  638:  732. 
V.  Clark,  71  Fed.  560,  18  C.  C. 

A.  242,  37  U.  S.  App.  626 : 
35-.  1243. 

V.  Johnson  County,  6  Wall.  166, 

18  L.  ed.   768:    1453,  146.3, 

1467. 

V.  Supervisors,  Woolwortli, 

377:  1616. 

Riggs  Restaurant,  Co7,J?e,  C.  C.  A., 

130  Fed:  691 :  2068. 

Riggsbe^,  Re,   151   Ved.   701:    1359. 

-Rike  V.    Floyd,   42   Fed.   247,   248: 

1861,  1863,  1866. 

Riley,  Talbott  &  Hunt,  iJe,  15  Am. 

B.  R.  159:  2075. 

Riley  v.  Pope,  186  Fed.  857:   2232. 

Rillstcn  V.  Mather,  44  Fed.  743: 
1939. 

Rineon  Water  &  Power  Co.  v.  Ana- 
heim Union  Water  Co.,  115 
Fed.  543:   656. 

Rindskopf,  Re,  24   Fed.   542 :   1144. 

Rindskopf  v.  Plato  (D.  Wis.),  20 
Fed.  130:    1116. 

Ring  R.  &  I.  M.  Co.  v.  St.  Louis 
Ice  Mfg.  Co.,  67  Fed.  535 : 
829.     • 

Ringgold  V.  Glover,  2  Cranch,  C.  C. 
427:   1315. 
V.  Lewis,  3  Cranch,  C.  C.  367: 
1315. 

Ringo  V.  Binns,  10  Pet.  269,  281,  9 
L.  ed.  420,  425:   447. 

Rio  Grande,  The,  19  Wall.  178,  22 
L.  ed.,  60 :  1470,  2440. 

Rio  Grande  Dam  &  Irrigation  Co. 
V.  U.  S.,  215  U.  S.  266, 
268,  54  L.  ed.  190,  192: 
718,  767,  776,  813,  2566. 

Rio  Grande  Irrigation  Co.  v.  Gilder- 
sleeve,  174  U.  S.  603,  609, 
43  L.  ed.  1103,  1105:  1427, 
1605. 


3386 


TABLE    or    CASES. 


[References  arc  to,  pages.] 


Rio  Grande  E.   Co.  v.  Gomilai  132 

U.   S.  478,   48l,   33  L.  ed. 

400,   401 :    164. 
Rio  Grande  W.  Ry.Co.  y.  Telluride 

Power  Transmission  Co.,  23 

Utah,     22,    '63    Pac.     995: 

1886. 
Ripley  v.  U.  S.,  222  U.  S.  144,  56 

L.   ed.    131:    2354. 
Ripon  Knitting  Works  v.  Schreiber, 

101  Fed.  810,  4  Am.  B.  R. 

299,  303:  2111,  2114,  2116, 

2117.' 
r.  Schreiber,    104    Fed.    1006: 

2111,  2117. 
Rippa,  Re,  180  Fed.  603 :  2218. 
Ripper  V.  U.  S.,  C.  C.  A.,  178  Fed. 

24:   1623. 
Rise  V.  Bordner,  140  Fed.  566:  2048, 

2080. 
Riser  v.  Southern  Ry.  Co.,  116  Fed. 

21;-) :    1783,    1791,    1803. 
V.  Soutliern  Ry.   Co.,   116  ■  Fed. 

1014:   1297. 
Risk  V.  Kansas  Tr.  Co.,  58  Fed.  45 : 

1013. 
Risley  v.   City   of   Utica,   168   Fed. 

737:   40,  41. 
v.  City  of  Utica,  173  Fed.  502 : 

326. 
V.  City  of  Utica,  179  Fed.  875: 

45,  67,  68. 
Risteen,   Re,    122    Fed.    732:    2087. 
Ritchie  v   Aylwin,  15  Ves.  79:  728. 
V.  McMullen,    159    U.    S.    235, 

40  L.  ed.  133:  653. 
V.  Sayers,    100   Fed.   520:    333. 
Ritchie  County  Sank  v.  McFarland, 

C.    C.    A.,    183    Fed.    715: 

2279. 
Ritter  v.  Mutual  L.  I.  Co.,  C.  C.  A., 

72  Fed.  567:   2571. 
Ritterbusch  v.  Atchison,  T.  &  S.  F. 

Ry.  Co.,  198  Fed.  46:   555, 

1145. 
Riverdale  Cotton  Mills  v.  Ala.  &  Ga. 

Mfg.  Co.,  198  U.  S.  188,  49 

L.  ed.  1008 :  144. 
Rivers  v.  Bradley,  53  Fed.  305 :  127, 

193,  1782. 
Riverside  &  A.  Ry.  Co.  v.  Riverside, 

118     Fed.    736,    737,    738, 

743 :  36,  39,  69,  921.     , 
R.  J.  Darnell,  Inc.  v.  Illinois  Cent. 

R.  Co.,  190  Fed.  656:  1780. 
R.  .J.  Darnell  v.  Illinois  Cent.  R.  R. 

Co.,  225  U.. 8.243,  56  L.  ed. 

1072:  2363. 
R.  L.  Radke  Co.,  Re,   193  Fed.  735: 

2050,  2069,  2077,  2080. 


Roach,  Ex    parte,   ,166  Fed.  344j: 

i.5,10. 

Roach    V.    Chapman,   22   How.   12!). 
16  L.  ed.  294:  1937.     , 
v.Hulings,  16,Pet..3i&,'10  L. 
,      -ed.  ,979:'  714,  14$9. 
RoM^rmour,  iJe,  C.  C.  A.,  177  Fed. 

379 :   2292; 
Robb  v.  Connolly,:  ill  U.  S.  624,  28 
■     L.  ed.  542:  175,. 1481. 
V.  Security  Trust  Co.;  C.  C.  A., 

121  Fed.-  460:  244-6.' 
V.  Vos,  155  U.  S.  13,  39  L.  ed. 
52:   149,  158, 
Robbins  y.  Ellenbogen,  71  Fed.  4,  1 8 
C.  C.  A.  83,  36  tr,  S.  App. 
242:  1792,  180^. 
V.  Freelaiid,   14   Int.   Rev.  Rec". 
28:    895. 
Roberdeau    v.    Rous,    1    Atk.    544: 

1175. 
Robert  v.  Pineland  Club,   130  Fed. 

1001:    1791,   1819,   1822. 

Robert  Gair  Co.,  Re,  C.  C.  A.,  196 

Fed.   492,  493:    1136,  1449. 

Robert  Graham'  Dun,  The,  C,  C.  A., 

70   Fed.  270,   17   C.   C.   A. 

90:  1943. 

Robert  Greenberg  &   Bro.,  Re,   179 

Fed.  413;   2116.- 
Robt.  M.  Lee,  6  Phila.  96:    1651. 
Robert  W.  Parsons,  The,  191  U.  S. 
17,   33,   48   L.   ed.   73,   80: 
1979. 
Roberts,  Ex  parte,  6  Pet.  216,,  8  L. 

ed.  375 :  1449,  1450. 
Roberts,  Ex  parte,  15  Wall.  384,  2L 

,       L.  ed.  131:  ,2471. 
Roberta,   Re,  24  Fed.  132:   1483. 
Roberts   v.   Bennett,   C.   C.   A.,   135 
Fed.  748:   1592,  1593. 
V.  Brooks,   71   Fed.   914:    611 
V.  Carri'ngton,   2   N.  Y.   Super. 
Ct.     (2    Hall)     694:     1830, 
1853. 
V,  Chicago,  St,  P.,  M.  &  0.  R. 

Co.,  45  Fed,  433:   1830. 
V.  Chicago,  St.  P.,  M.  &  0.  Ry. 
Co.,   48   Minn.   521,   51   X. 
W.  478:   1883,  1888. 
V.  Cooper,  19  How.  373,  15  L. 

ed.  687:  2486. 
V.  Cooper,  20  How.  467,  15  L. 
ed.  969:    2569,   2570,  2574. 
V.  Langenbach,    C.    C.    A.,    llfl 

Fed.  349:   1432,  1555. 
V.  Lewis,  144  U.  S.  653,  36   L. 
ed.  579:  1432. 


TABfcE    OF    CASES, 


338Y 


[References  are  to  pages.] 


Roberts  v.  Nelson^  Fed.  Caa.  No.  11,- 

907,     8     Blatchf.     74     (40 

How.  Prac.  387)  :  1901. 
V.  N.  Y.  El.  R.  Go.,  155  N.  Y. 

31:  1338. 
V.  Owen,    6    Times    Rep.    172: 

791.  ^- 

V.  Pacific  &  A.  Ry.  &  Nav.  Co., 

104    Fed.    577:    124,    1841, 

1842,  1847,  1848. 
V.  Pao.   &  A.   Ry.  &  Nav.  Co., 

C.  C.  A.,  121  Fed.  785,  58 

C.  C  A.  61:  124. 
V.  Eeilly,    116   U.   S.   80,    6   S. 

Ct.-291,  29  L.  ed.  544,  af- 
firming  24   Fed.   132:    812, 

1481,      1519,     1523,     1643, 

1644,  1645,  2547. 
V.  Shebly      Steel      Tube      Co., 

C.    C.    A.,    131    Fed.    729: 

1786,  1800. 
•V.  U.  S.,  92  U.  S.  41,  23  L.  ed. 

646:  2347. 
V.  U.  S.,  176  U.  S.  221,  44  L. 

ed.    443:    265,    1456,    1460. 
v.-Walley,   14  Fed.  167:   lilO, 

1127. 
V.  Williams,    12    East   33,    37: 

479.  ; 

Robertson   v.  '  Carron,    Chase's   DeK 

4-75:  409. 
V.  Carson,  19  Wall. '94,  106,  22 

L.  ed.  178,  180:    131,  132, 

409,   414,   449,  454. 
.      v.  Cease,   97   U.  S.   640,  24  L. 

ed.  1057:   470,' 474. 
V.  Conway,  C.  C.  A.,  188  Fed. 

579:    144.      • 
V.  Kettell,    64    N.    H.    430,    14 

Atl.  78:   1883. 
V.  Montgomery  Baseball  Ass'n, 

141  Ala.  348,  109  Am.  St. 

Rep.  30,  37  So.  388,  3  Ann. 

Cas.  965:  853. 
V.  Perkins,   129   U.   S.   233,   32 

L.  ed.  686:    1600. 
V.  Scottish'    Union    &   National 

Ins.  Co.,  68:Fed.  173,  177: 

1840,  1841,  1847.: 
V.  Union     Potteries     Co.,     377 

Fed.  279:   2051. 
Robinson,  Eo}  parte,  6  McLean,  355 : 

„  "  15i6. 
Robinson,  llsc.  parte,  19  Wall.  506, 
'      .',     22  L.  ed.  205:   1354,  1449, 
EobitiSon,  Eae  parte,  C.  C.   A.,   144 

-  ■■  Fed.  835:   1380,' 1381. 
Robinson;  Re,  123'  Fed.  844:   2240. 
Robinson,  lie,  136'  Fed.  994:   2197. 
Rabinsbn;   ffie,   179  Fed.   724:   2139. 


Robinson  v.  Alabama  &  G.  Mfg.  Co.. 

51  Fed;  268:   1295. 
V.  Alabama  &  G.  Mfg.  Co.,  67 

Fed.    189,    72.   Fed.    708: 

1255. 
V.  American    Car    &    Foundry 

Co.,  C.  C.  A.,  135  Fed.  693: 

672. 
V.  Am.  Car  &  Foundry  Co.,  C. 

C.   A.,  159  Fed.  131:    680. 
V.  Anderson,  121  U.  S.  522,  524, 

30    L.    ed.    1021:     66,    88, 

1174. 
V.  A.  &  G.  M.  Co.,  67  Fed.  189 : 

2562. 
V.  Bags  of  Sugar,  35  Fed.  603:' 

1318. 
V.  Baltim&re   &   0.    E.    Co.,    C. 
'      C.   A;,  129   Fed.  753:    867. 
V.  Baltimore  &  Ohio  R.  R.  Co., 

222   U.   S.   506,   56   L.   ed. 

288:   1057. 
V.  Baltimore  &  Ohio  R.  R.  Co., 

222   U.   S.   506,   56   L.   ed. 

288:   1073. 
V.  Belt,  C.  C.  A.,  56  Fed.  328: 

2424. 
V.  Brast,    C.    C.    A.,    149    Fed. 

149-   564,  568,  701. 
V.  Caldwell,  165  U.  S.  359,  362, 

41  L.  ed.   745,   746:   2364, 

2366,  2369,  2416. 
V.  Campbell,   3  Wheat.  212,'  at 

p.  221,  4  L.  ed.  372,  375: 

337. 
v.  Cathcart;    2  .Craijeh    C.    G. 

590:576,889,900. 
V.  Chicago  Rys.  Co.,  C.  C.  A., 

174  Fed.  40,  42:  534. 
V.  D.   &   C.   Nav.   Co.,   73   Fed. 

883:   1964.  .      , 

V.  Denis,   1   Blatchf.   238^   243: 

1127. 
,v.  Furber,  189,  Fed.  918:  2483. 
V.  Hadley,  11  Beav.  614:   1021. 
v.  Hayes,    C.    C.    A.,    186    Fed. 

295:  2517. 
v.  Honstaih,  79  Fed.  678:  1339. 
V.  Iron  R.  Co.,  135  U.  S.  522, 

34  L.  ed.  276 :  554,  1250. 
V.  Lord    Byron,    1    Bro.    C.    C. 

588:  325,  899. 
V.  Mandell,  3  GlifF.  169:   1087. 
V.  Mutual  Reserve  Life  Ins.  Co., 

162  Fed.  794:  165. 
V.  Mutual    Reserve    Life    Ins. 

Co.,     175     Fed-.    629:     649. 

1000. 


3388 


TABLE    OF    CASES.., 


[References  are  to  pages.] 


Robinson   v.   Mutual    Reserve   Like 
Ins.  Co.,  182  Fed.  850:  996, 
1330   1332. 
V.  Nat..  S.  Co.,  20  Blatchf .  513 : 

611. 
V.  Nat.    S.    Co.,    12  ,Fed.    361: 

611. 
V.  Norton,  10  Beav.  484:   1169. 
V.  Parker-Washington  Co.,   170 

Fed.  850:    1822. 
V.  Phila.,  etc.,  R.  Co.,  28  Fed. 

340,   .342 :    1110. 
V.  Satterlee,  3   Saw.   134,   141: 

796,  797. 
V.  Suburban    Brick    Co.,    C.    0. 

A.,  127  Fed.  804:  635. 
V.  S.  &  B.  Lederer  Co.,  146  Fed. 

993:   1373. 
V.  Southern  Bank,  94 .  Fed.  22 : 

2481. 
V.  Springfield  Co.,  21  Fla.  203: 

503.  "• 

v.  Taylor,    42    Fed.    803,    812: 

938,   1023. 
V.  West    Va.    L.    Co.,    90    Fed. 
770:  43,  945. 
Robison  v.  Hardy,  38  Fed.  49:  1863, 

1866. 
Roblin   V.   Long,   60  How.   Pr.    (N. 

Y.)   200:  209,  1260. 
Robson  V.  Dodds,  L.  R.  8  Eq.  301: 

849. 
Roby  V.  Colehour,  146  U.  S.  153,  36 

L.   ed.   922:    2404,    2405. 
Roche,  Re,  C.  C.  A.,  101  Fed.  956: 

279,  2284,  2286. 
Roche  V.  Morgell,  2  Sch.  &  Lef.  721, 

725:  632. 
Rochester  v.  Lee,  1  Macn.  &  G.  467 : 

1167. 
Rochester     German     Ins.     Co.     v. 
Schmidt,  C.  C.  A.,  175  Fed. 
720;     reversing     126     Fed. 
998:   493,  494,  861. 
Roehford,  Re,  C.  g.  A.,  124  Fed.  182, 
10    Am.    B.    R.    608:    2101, 
2127. 
Rock   Island   Bridge,   The,   6   Wall. 
213,    18   L.   ed.   753:    1934. 
Rock    Island    Nat.    Bank   v.    J.    S. 
Keator    L.    Co.     (D.    111.), 
52  Fed.  897:  1817,  1818. 
Rock  Island  Plow  Co.  v.   Reardon, 
222   U.   S.   354,   56   L.   ed. 
231:  2164,  2185. 
Rockwood,    Re,  91   Fed.   363:    2092, 

2099. 
Bocky   Mountain    Bell    Tel.   Co:    v. 
Montana  Federation  of  La- 
bor, 156  Fed.  809:   36,  37. 


Roddam  v.  Hetherington,  5  Ves.  91, 

95:   1048,  1049,  1050. 

Roddin  v.  U.  S.,  6  Ct.  CI.;  808 :  2328. 

Rodger  Ballast  Car   Co;   v.   Omaha 

K.   C.   &  E.  ;R.;Co.,  C.  C. 

A.,  154  Fed.  629 :  959*  964. 

Rodgers,  Re,  C.  C.  A.,  125  Fed.  169 : 

2111.-.  - 
Rodgers  v.  Pjtt,  96  Fed.  668,  673: 
156. 
V.  Pitt,     129     Fed.     932,     937: 

1392.  . 
V.  Rodgers,    1    Paige     (N.    Y.) 

'       424 :   732 
V.  Thomas,   C.  G.  A.',  193  Fed. 

952,  957:   646. 
V.  U.  S.  ex  rel.  Elsberg,  C.  C. 
A.,    152    Fed.    426:     2497, 
2505. 
V.  United  States  ex  rel.  Buchs- 
baum,   G.   C.   A.,   152   Fed. 
346:   1498. 
V.  U.  B.  ex  rel.  Cachigan,  C.  C. 
A.,    157    Fed.    381:     1491, 
1498. 
Rodriguez  v.  U.  S.,  198  U.  S.  156, 

'   49  L.   ed.   994:    2389. 
Roe  v.  New  York  Press,  75  L.  T.  J. 

31:    1126. 
Roeber^  Re,C.  C.  A.,  127  Fed.  122: 

2197. 

Roebuck    Weather    Strip    &    Wire 

Screen    Co.,   Re,    180    Fed. 

497:   2211. 

Roemer  v.  Bernheim,  132  U.  S.  103, 

33  L.  ed.  277,  279:    1399. 

V.  Newman,    19    Fed.   98:    676. 

v.  Simon,  91  U.  S,  149,  23  L. 

ed.  267:  2506. 
V.  Simon,    95    U.   S.   214,    220, 
24    L.    ed.    384,    386:    673, 
675. 
Rogers,  Re,  116  Fed.   435:   2215. 
Rogers  v.  Bitter,  12  Wall.  317,  20 
L.  ed.  417 :  ,2547. 
V.  Brown,   136  Fed.   813:    1828. 
V.  Clark   Iron   Co.,    217    U.    S. 
589,   54   L.   ed.   895:    2396. 
V.  De  Soto  Placer  Min.  Co^,  C. 
C.  A.,  136  Fed.  407:  2077. 
V.  Durant,    106   U.    S.   644,   27 
,    L.  ed.  303:   2568,  2569.     , 
V.  Fidelity  Sav.  Bank  &  Loan 

Co.,  172  Fed.  735:  2177. 
V.  Goore;  17  Ves.  130:   710. 
V.  Law,  21  How.  526,  18  L.  ed. 

835:   2574. 
V,  Law.ton,   162   Fed.    203:    24. 


TABLE,  OF    CASES. 


3389 


[References  are  to  pages.] 


Rogers  v.  Nashville,  C.  &  St.  L.  Ey. 

Co.,,  C.  C.  A.,  91  Fed.  299: 

521. 

y.  Nortwick,  45  Fed.  513 :  450. 

V.  Oxford,  W.  &  W.  Ry.  Co.,  2 

De  G.  &  J:  Q62:   849. 
V.  Peck,  199  U.  S.  425,  50  L. 

ed.  256:   1521. 

V.  Penobscot  Min.  Co.,  G.  G.  A., 

154    Fed.     606,    616:     438, 

439,  519,  1168,  2477,  2478. 

V.  Pitt,  ,129     Fed.     932,     937: 

1392. , 
V.  Reissner,   31   Fed.   592:    704. 
V.  Riessner,  34  Fed.  270:  1393. 
V.  Riley,    80    Fed.    759:    362. 
V.  Riley,    85!  Fed.    471 :    53. 
V.  Ritter,  12  Wall.  317,  20  L. 

ed.  417:  1090. 
V.  Rogers  ^{New  York.)i,  1  Paige 

183:   1777. 
V.  Toole,  11  Paige  (N.  Y.)  212: 

80il. 
V.  U.  S.,  141  U.  S.  548,  35  L. 

ed.  853:  1559,  2361. 
V.  Van  Nortwick,  45  Fed.  513: 

116,  1787,  1791,  1819.' 
V.  Vosburgh,  4  J.  Ch.    (N.  Y.) 
84:    904,   1185,   1186,   1202. 
Rogers  &  Co.  v.  Lambert  &  Co.,  24 

Q.   B.   D.   573:    1124. 
Roger  Brown  &  Co.;  Be,  C.   C.  A., 

196   Fed.    758:    2154. 
Rogers  L.  M.  Works  v.  Erje  Ry.  Co., 
5  C.  E.  Green  (N.  J.),  379: 
901. 
Rogers  &  Stefani,  Re,  156  Fed.  267: 

,     ;.   2215. 
Rogowski,  Re,  166  Fed.  165:   2118. 
Rohrer,  Re,   177  Fed.  381:   2097. 
Roller  V.  Holly,  176  U.   S.  398,  44 

L.  ed.  520:  594. 
Rollins  V.  Board  of  Com'rs  of  Gun- 
nison County,  C.  C.  A.,  78 
Fed.  741:   2499. 
V.  Chaffee  County,  34  Fed.  91 : 
201. 
Rollins  Gold  &  Silver  Min.  Co.,  Re, 
■     102    Fed.    982,  .985:    2075 
Rollins  Inv.  Co.  v.  George,  48  Fed 

776:  444.     .  -■ 

Rolston   V.    Chittenden,    120    U.    S: 
390,  30  L.  ed.  721:   393. 
V.  Missouri  Fund  Commissi ons, ' 
120  U.,  S.  390,  411,   30  L. 
ed.  721,  728:    391,  392. 
Roman   v.   U.   S.,   11    Ct.    CI.    761: 

2306. 
Romanow,  Re,  92  Fed.   510:   20,61, 
2062. 


Romaine,  Re,  23  Cal.  585:   1645. 
Romaine  v.  Union  Ins.  Co.,  28  Fed. 

625:  610,  612.    . 
Romare,  v.  Broken  Arrow  C.  &  Min. 

Co.,  114  Fed.  194:   945. 
Rome  &  C.  Const.  Co.  v.  Smith,  84 

Ga.    238,    10    S.    E.    728: 

1865. 
Rome  Planing  Mill,  Re,  96  Fed.  812, 

3    Am.    B.    R.    123:    2065, 

2066,     2067,     2068,     2069, 

2070,  2133. 
Rome  Planing  Mill,  Re,  99  Fed.  937 : 

2068. 
Ro'mer    v.     Kensico    Cemetery,     79 

App.  Div.   (N.  Y.)   100,  80 

N.  Y.  Supp.  38:   7931 
Romeu  v.  Todd,  206  U.  S.  358,  368, 

51    L.    ed.    1093,    1097:    3, 

268. 
Romine,    Re,    138    Fed.    837:    2127, 

2141. 
Romine,  Re,  (D.  C.)  14  Am-  Bankr. 

Rep.    789,    138    Fed.    840: 

2141. 
Ronchi,    Ex    parte,    165    Fed.    558: 

1622.    ' 
Rpndot  V.  Tp.  of  Rogers,  Cf.  C.  C. 

,  ',,.       A.,  79  Fed.  676:  132. 
Eoney  v.  Chase,  Talbot  &  Co.,  160 

Fed.  268:'   1963. 
Rood  v.  Whorton,  67  Fed.  434:  667. 
Eooker  v.   Crinkley,   113  N.   C.   73, 

18  S.  E.  56:   124. 
Eopsa,  Re,  119  Fed.  542:   2260. 
Roosevelt  v.   Columbus,   C.  &  I.  C. 

Ry.  Co.,  U.  S.  C.  C,  N.  D. 

111.,    Drummond    J.,    Nov. 

15,  1882:    1243. 
Root  V.  Mills,   C.   C.   A.,   168   Fed. 

688:    932,   933,   1043. 
v..  Railway  Co.,  105  U.  S.  189, 

26    L.    ed.    .975:    332,    336, 

337,  338,  532. 
V.  'Woolworth, ,  150   U.    S.    401, 

37   L.,  ed.   1123:    709,   773, 

1389.  ' 
Rorbaek  v.  Dorsheimer,  25  N.  J.  Eq. 

516,  518:   485,  789. 
Eosa;,  The,  53  Fed.  132:  1992,  1995, 

1996. 
Eosaly  v.  Graham,  227  U.  S.  584, 

57  L.  ed.  — :  2361. 
Roscius,  The,  1   Brown,  Adm.  442: 

1148. 
Rose,  Bp,  193  Fed.  815:  2154. 


3390 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Rose  V.  Calland,  5  Ves.  186:  1283. 
V.  Gannel,  3  Atk.  439 :  1114. 
V.  McKie,   G.   C.   A.,   145   Fed. 
584,     afBrming     140     Fed. 
.      145:   1463. 
V.  Woodruff,  4  J.  Ch.    (N.  Y.) 
547,  548:  620. 
Rose  Mfg.  Co.  V.  E.  A.  Whitehouse 
•Mfg.    Co.,     193    Fed.     69: 
1180. 
Rosen  v.   U.   S.,   161   U.  S.  29,   40 
L.     ed.     606:     1662,    1667, 
1668,  1713. 
Rosenbach  v.  Dreyfuss,  1  Fed.  391: 
715,   716,   732,  1426,   1429, 
1439. 
Roaenbaum  v.  Bauer,  120  U.  S.  450, 
30  L.  ed.  743:    1455. 
V.  Council   Bluffs   Ins.   Co.,   37 
Fed.  7,  3  L.R.A.  189:  145, 
1812,  1896. 
Rosenberg,  Re,  116  Fed.  402:  2114, 

2135. 
Kosenberger    v.    Harris,    136    Fed. 

1001:   381. 
Rosenblatt,  Re,  143  Fed.  663:  2105. 
Kosenblatt,  Re,  153  Fed.  335 :  2232. 
V.  Reliance     Lumber     Co.,     18 
Fed.  705:   1812. 
Eosenfield    v.    Adams    Express    Co. 
(Louisiana),   21   La.   Ann. 
233:    141,   1884. 
V.  Condict,  44  Tex.  464:    1826. 
Rosenstein   v.   Tarr,   51    Fed.    368: 
172,  175,  1535,  2487,  2493. 
,    V.  U.    S.,    C.    C.    A.,    193    Fed. 
1022:  1753. 
Rosenthal,  Re,  144  Fed.   548:    178, 
2103,  2104. 
V.  Coates,    148   U.    S.    142,    13 
Sup.  Ct.  576,  37  L.  ed.  399: 
1763,  1806,  2512. 
V.  McCraw,  C.  C.  A.,  138  Fed. 

721:   1031,  1034. 
V.  Rosenthal,    10   N.   Y.   Supp. 
455:  789. 
Roanek,  JRe,  167   Fed.  574:   2114. 
Rosevelt  v.  Edson,  51  N.  Y.  Super. 

Ct.   227:    908. 
Ross,   Re,   140   U.   S.   453,   11   Sup. 
897,    5    3L.    ed.    581:    293, 
294,  295,  296,  297. 
Ross  V.  Erie  R.  Co.,  120  Fed.  703: 
1783. 
V.  Ft.  Wayne,  63  Fed.  466,  470, 
11  C.  C.  A.  288:  532,  764, 
776,  777,  1055,  1179. 
V.  City   of   Ft.   Wayne   on   ap- 
peal, 65   Fed.  466:   776. 


Ross  V.  City  of  Ft.  Wayne,  58  Fed. 
404,    406:    775,    776,    777, 
779. 
V.  Heckman,  98  Fed.  6:  167. 
V.  H.    S.    Geer    Co.,    188    Fed. 

731,  734:  542. 
V.  Prentiss,  3  How.  771,  11  L. 

ed.  824:  23,  2441. 
V.Prentiss,     4    McLean,     106: 

.1405,   1406,   1407. 
V.  Saunders,  C.  C.  A.,  105  Fed. 

915:  2230,  2234. 
V.  So.  Cotton  Oil  Co.,  41  Fed. 

152:   1972. 
V.  Texas    &    Pae.    Ry.    Co.,    44 

Fed.  44:  1942. 
V.  Union  Pac.  R.  Co.,  1  Woolw. 
26:    319,   850. 
Ross-Meehan  B.  S.  F.  Co.  v.  So.  M. 
Iron     Co.,     72     Fed.     957: 
1546. 
Ross-Meehan  Foundry  Co.  v.  South- 
ern   Car    &    Foundry    Co. 
(W.    D.    Tennessee),    124 
Fed.   403,   409:    950,   2036. 
Rosse  V.  Rust,  4  J.  Ch.  (N.  Y.)  300: 

1201. 
Rosser,  Re,   96  Fed.   308:   2140. 
Eosser,  Re,  C.  C.  A.,  101  Fed.  562, 
4  Am.  B.  R.  153,  157 :  2111, 
2115,     2116,     2117,     2118, 
2128,  2285,  2293. 
Roth,   Re,  15  Fed.  506:    1638.       ' 
Roth  V.  Harris,  C.  C.  A.,  168  Fed. 
279:   1286. 
V.  Harris,  197  Fed.  929:   1225, 
1226. 
Roth   &   Appel,   Re,   174    Fed.    64: 

2204.  • 
Rothenberg,  Re,  140  Fed.  798 :  2202. 
Rothschild,  Re,  5  Am.  B.  R.  587: 

2114. 

Rothschild    v.    Knight,    184    U.    S. 

334,   46   L.   ed.   573:    2403. 

V.  Matthews,  22  Fed.  6:  92. 

V.  U.  S.,   6  Ct.  CI.  204:   2309. 

Rouget  V.  Haight,  57  Hun   (N.  Y.) 

119:    788. 
Rough    V.    Booth     (California),    3 

Pac.  91 :  1853. 
Roukous,  Re,   128  Fed.   645:    223.3, 

2234. 
Roukous,   Re,   128   Fed.   648:    2234. 
Roundell  v.  Currer,  6  Vea.  250 ;  742. 
Roundtree  v.  McLain,  Hempst.  245: 
850. 
V.  Rembert  (D.  S.  C),  71  Fed. 
255:   1323. 
Rountree  v.  Adams  Express  Co.,  C. 
C.  A.,  165  Fed.  152:  472. 


.TABLE    OF    GASES. 


3391 


[B^erenees  are  to,  pages.] 


Roii'ra  V.  Govemmenit  of  tlie  Philiij- 
pine  Island,  218  U.  S.  38(5, 
^         54  L.  ed.  1080:   2444. 
Rourke  v.  McLaughlin,  38  Cal.  196  .- 

'        ■       1262.  :;.    ! 

Rouse,   Re,  91  Fed.  514:   2212. 
Rouse  V.  Hornsby,  C.  0.  A.,  67  Fed. 
'  ■       219,    222 :    837,    840,    2357. 
V.  Hornsby,  161   U.  S.  588,  40 

L.   ed.    817:  .840.   2376. 
V.  Letcher,    156   U.    S.    47,  ■.  49, 
39    L.    ed.    341,    342':    147, 
840.  'tr.f 

Rouse,  Hazard  &  Co.,  Jie,  C.  C.  A., 
91  Fed.  96:  2212,  ■2279, 
2284. 
Rousens  v.  Manufacturing  &  'Selling 
Co.,  99  App.  Div.  (N.  Y.) 
214:  977. 
Rowan   v.  Runnels,  5  How.  134,  12 

L.  ed.  85:  1198,  1568. 
Rowe,   Be,   C.   C.  A.,   7T  Fed.   161: 
1483. 
V.  Blodgett  &   C.   Co.,   87   Fed. 

S68:  1179. 
V.  Phelps,  152  U.  S.  87:   2476. 
Rowoll  v;  Hill,  28  Fed.  433:   1881, 
1924. 
V.  William  Koehl  Co.,  194  Fed. 
446:   1121. 
Rowland,  Ex  parte,  35  Tex'.  Cr.  108, 
31   S.  W.   651:    1644. 
104  U.  S.'  604,  26  L.  ed.  861 : 

1477,  1480. 

V.  Biesecker, '  181   Fed.   128,   S. 

C,  C.  C.  A.,  185  Fed.  515: 

1087,  1088. 

V.  Empire  State  Life  Ins.  Co., 

Fed.  Gas.  No.  12,097 :  1763. 

.Rowlatt  V.  Cattell,  2  Hare,  186:  790. 

Rowley  v.  Ecclea,  1  Sim.  &  S.  511: 

473,  1183. 
Rowth  V.  Howell,  3  Ves.  565 :  1004. 
Eowzee  v.  Pierce,  23  S.  R.  307 :  448. 
Roy,  Re,  185  Fed.  551:   2146. 
Roy  V.  Louisville,  N.  0.  &  T.  R.  Co., 

34  Fed.  276 :  1290. 
Royal,  Re,  112  Fed.  135:  2247. 
Royal,  Re,  113  Fed.  140:  2246,  2248. 
Royal,  Re,  125  U.  S.  696,  31  L.  ed. 

855:   2569. 
Royal   Exch.   InSi    Co.   v.   Ward,   1 
Fowler  Ex,  Pr.  225:   590. 
Royal  Ins.  Co.  v.  Martin,  192  U.  S. 
149,    161,    48    L.    ed.    385, 
389:   2388. 
V.  Miller,  199  U.  S.  353,  50  L. 
ed.  226:  1022. 


Royal  Metal  Mfg.  Co.  v.  Art  Metal 

Works,  C.  C.  A.,,  130  Fed. 

778 •  1281 

Royal  Tr.  Co.  v.  Washburn,  B.  &  I. 

-'■      -   .R.iRy.  Co>,  113  Fed.  531: 

999,  1007.  1014,  1259,  1358. 

V.  Washburn  B.   &  I.  Ry.   Co., 

C.  C.  A.,  120  Fed.  11:   987. 

y.  Washburn,   B.   &   I.  R.   Co., 

C.    C;  A..    139    Fed.    865: 

1014,  1357. 

Royal  Union  Mut.  Life  Ins.  Co.  v. 

-     •     .Wynn,   177  Fed.  289:   696. 

Royall,  Bw  parte,  117  U.  S.  241,  254, 

29    L.    ed.    868,    872:    17.5, 

1510,  1511,  2056. 

Royce  Dry  Goods  Co.,  iJe,,133  Fed. 

100,  13  Am.  B.  R.  257 : 

.    .       2111,  2117,  2194,  2228. 

Royle   V.   Wynne,   1   C.   &   Fh.   252 : 

.    .':   635.      • 
Rozinsky,  Re,  101    Fed.  229:   2275, 

;     r   2276. 
Ruan  V.  Gardner.  Fed.  Cas.  No.  12.- 
100    (1  Wash.  C.  C.  145)  : 
112. 
Rubber    Co.    v.    Goodyear,    9    Wall. 
788  '    '    -, 

T.  Goodvear,  6  Wall.  153,  18  L. 

ed. '762:   24.59. 
V.  Goodyear,  9  Wall.  788,  792, 
19   L.   ed.    566,    567:    589, 
•633,  693,  1224. 
V.  Goodyear,  9  Wall.  807,  810, 
811,    19    L.    ed.    587,    589, 
590:  705. 
Rubber  T.  W.  Co.  v.  Davie,  100  Fed. 
85:   477,  525. 
V.  Goodyear  Tiie  &  Rubber  Co., 
C.    C.    A..    183    Fed.    978: 
897. 
Rubin,  Re,  193  Fed.  425:  1362. 
Rubino   v.   Mariano,   65    App.    Div. 

(N.  Y.)    314,  317:   805. 
Rubel,  Re,  166  Fed.  131 :  2168. 
Ruby  v.  Atkinson,  C.  C.  A.,  93  Fed. 
577:-  2494. 
V.  Hunter    (W.   D.   S.   JX.) ,   60 
Fed.   .305:    1817. 
Ruby  Canyon  Gold  Min.  Co.  v.  Hun- 
ter,  60   Fed.   305:    1818. 
Rush   V.   French,    1    Arse   99,    123: 

1533. 
Rucker  v.  Bolles,  C.  C.  A.,  80  Fed. 
504:   128;  132. 
V.  Bolles,    C.    C.   A.,    133    Fed. 

858:    2554. 
V.  Wheeler,   127   U.   S.   85,   9-3, 
32   L.  ed.   102,   105:    1550, 
1557. 


3392 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Ruckle  V.  Am.  Car  &  Pounary  Co., 

194  Fed.  459:  1585. 
Ruckman  v.   Palisade  Land  Co.,   1 

Fed.  367:  121. 
».  Ruckman,   1   Fed.  587:    118, 

1835. 
Rudd  V.  U.  S,,  C.  C.  A.,  173  Fed. 

912 :   1734. 
Rude,  Re,  101  Fed.  805 :  2122,  2157. 
Rudge  V.  Hopkins,  2  Eq.  Cas.  Abr. 

70:   494. 
Rudnick,  Re,  93  Fed.  787:   2233. 
Rudnick  &  Co.,  Re,   158  Fed.  223, 

replevin:  2100,  2025. 
RufBn  V.  State,  124  Ala.  91,  27  So. 

307:   1707. 
Rugheimer,  Re,  36  Fed.  376:   1609, 

1611. 
Ruggles  V.  Eddy,   11  Blatchf..524: 

731. 
V.  Buckley,  C.  C.  A.,  192  Fed. 

907:   2487. 
V.  Bucknor,  1  Paine,  358:  1148. 
V.  Patton,   C.   C.   A.,   143   Fed. 

312:  1036,  2427. 
Ruhlender  v.  Chea.,  0.  &  S.  W.  R. 
.     Co.,    91    Fed.   5:    957,   962. 
Rumbarger  v.  Yokum,  174  Fed.  55: 

601.    , 
Rumbly  v.   Stainton,  24   Ala.  712: 

1167. 
Rumford    Chemical    Works   v.   Egg 

Baking    Powder    Co.,    145 

Fed.   953:    198. 
V.  Hecker,  5  Off.  Gaz.  644 :  855. 
V.  Hecker,    11    Off.    Gaz.    330: 

928. 
V.  Hygienic   Chemical   Co.,   148 

Fed.  862 :  668,  1091. 
V.  Hygienic  Chemical   Co.,   159 

Fed.   436:    678,   679,   1056. 
V.  Hygienic   Chemical   Co.,   215 

U.  S.  156,   54  L.  ed.  137: 

668. 
V.  Vice,   14   Blatohf.  179,   180: 

648,  883. 
Rumsey  v.  Call,  28  Fed.  769:  1792, 

1915.  1919. 
Rumsey  &  Sikemier  Co.  v.  Novelty  & 

Mach.    Mfg.    Co.,    99    Fed. 

699:   2098. 
Rundell  v.  Murray,  Jacob,  311 :  883. 
Rundle  v.  Delaware  &  R.  Canal,  1 

Wall.   Jr.   275    (Fed.   Cas. 

No.    12,139)  :    210. 
Runstetler  v.  Atkinson,  23  Off.  Gaz. 

1025:   537. 
Ruohs     V.     Jarvis-Conklin     Mortg. 

Trust  Co.,  84  Fed.  513: 

99,  1822. 


Ruos,  Re,  159  Fed.  252:  1088,  2137, 

2141. 
Ruos,  Re,  164  Fed.  749 :  2114,  2117, 

2124,  2137. 
Rupp  V.  Wheeling  &  L.  E.  R.  Co., 

C.  C.  A.,  121  Fed.  825 :  95, 

1786. 
Kupp  &  Wittgenfeld  Co.  v.  Elliott, 

C.  C.  A.,  131  Fed.  730,  05 

C.    C.   A.   544:    84. 
Rural  Home  Tel.  Co.  v.  Powers,  176 

Fed.  986:  95,  1844. 
Rush  V.  First  Nat.  Bank,  C.  C.  A., 

71  Fed.  102:   554. 
Rusch,  Re,  C.  C.  A.,  116  Fed.  270: 

2280,  2284. 
Russell,  Ex  parte,  13  Wall.  664,  20 

L.     ed.     632:     2347,    2348, 

2515,  2518. 
97   Fed.   32,   3   Am.   B.   R.  91: 

2057. 
C.  C.  A.,  101  Fed.  248:  2283. 
C.   C.   A.,   176   Fed.   253:    2250, 

2251. 
Russell  V.  Ashley,  Hempst.  546,  549 : 

1141,  1441. 
V.  Clark,  7  Cranch,  69,  3  L.  ed. 

271 :   321    449. 
V.  Farley,  105  U.  S.  433,  26  I>. 

ed.    1060:     349,    922,    924, 

925. 
V.  Harriman  Land  Co.    (E.  D. 

N.  Y.),  145  Fed.  745:  1817, 

1818. 
V.  Kearney,  27  Ga.  96:  1079. 
V.  Kern,  C.  C.  A.,  64  Fed.  581 : 

532,  533. 
V.  Lamb,   82   Iowa,   558:    1175. 
V.  M'Lellan,   3   W.   &  M.   157: 

1151. 
V.  McLennan,     Pedi_  Cas.    No. 

12,158:   nil. 
V.  Place,  94  U.  S.  606,  610,  24 

L.  ed.  214,  215:  .664. 
V.  Russell,   129   Fed.   434:    664. 
V.  Sharpe,   1   Jac.   &   W.    482: 

357,  399. 
V.  Stansell,   105  U.  S.   303,  26 

L.  ed.  989 :  2443. 
V.  U.  S.,  15   Ct.   CI.   168:    715, 

1439,  2350. 
V.  U.  S.  Trust  Co.,  127  Fed. 

445:  1573. 
V.  U.  S.,  182  U.  S.  516,  45  L. 

ed.  1210:  383,  2308. 
Russell  &  Birkett,  Re,  101  Fed.-248, 

3    Am.    B.    R.    658:    1013, 

2038,  2098,  2106. 
Kusael  &  Livermore's   Case,   35   Ct. 

CI.  154:  2308. 


TABLE    OF    CASES. 


3393 


,     [References  are  to  pages.] 


Russia,  The,  5  Ben.  84:  1318. 
Eussie  Cement  Co.  v.  Woolworth  & 
Co.,  68  Misc.  (N.  Y.)  454: 
1095.  - 

RusSo-Chinese  Banlc  v.  Nat;  Banlc  of 
Commerce,    C.    C.  ~A.,    187 
Fed.  80  i   1553,  1591,  2510. 
Rust  V.  Brittle  Silver  Co.,  58  Fed. 
611,  7  C.  C.  A.  389,  19  U. 
S.  App.  237:  103,  115. 
T.  United  Water  Works  Co.,  C. 
C.  A.,   70  Fed.  129-:   2365, 
2429^ 
V.  United   Waterworlcs   Co.,   C. 
C.  A.,   70  Fed.   129:   2429, 
!  -  2446. 

Rutan  V.  Jolinson,  C.  C.  A.,  130  Fed. 

109:   2461. 
Rutland  Grocery  Co.,  Re,  189  Fed. 

765:   2219. 
Rutland   R.   Co.  v.   Central   Vt.   R. 
Co.,   159  U.  S.  630,   40  L. 
ed.  284:  2406. 
Eya;i,  Re,  114  Fed.  373:  2063. 

V.  Gould,    32    Fed.    754:    1297. 
V.  Hendricks,  C.  C.  A.,  166  Fed. 

94:   2084,  2085,  2284. 
V.  Koch,    17    Wall.    19,    21  ^L. 

ed.  611:  2528. 
V.  Martin,  16  Wis.  57 :  2321. 
V.  Mathews,   64   Iowa,   250,   20 

N.   W.    174:    1886. 

V.  Bhila.    &    Reading    Coal    & 

Iron  Co.,  (E.  D.N.  Y.)  189 

Fed.  253:   359,  1334,  1335. 

V.  Seaboard    R.    Co.,    83    Fed. 

889:  594. 

V.  Seaboard    &    R.    R.    Co.,    89 

Fed.  397/404:   33,  43,  423. 

V.  Young,  Fed.  Cas.  No.  12,188 

(9  Biss.  63):  1901.       ' 

Ryckman  v.   Parkins,   5   Paige    (N. 

Y.),  S43:   1006, 
Rycroft  v.  Green    (E.  D.  Pa.),  49 

Fed.  177:  1817. 
Ryder    v.    Bateman,    93    Fed.    16: 
1127,  1895. 
V.  Holt,   128   U.  S.  525,   32  L. 
ed.   529:    86,   2541. 
Rymarkiewicz's    Case,    42    Ct.    CI. 

1 :   2347. 
Rytteilberg  v.  Schefer,  131  Fed.  313: 

2028,  2031. 
Rylands  v.  Latouohe,  2  Bligh,  385: 
452,  721,  757,  1389. 


S. 


Sabin  v.  Fogarty,  70  Fed.  482 :  1357. 
Fed.  Prao.  Vol.  III.— 213. 


Sabre  v.  United  Traction  &  Electric 

Co.,  156  Fed.  79:  441,  1182, 

1183. 
Sabevitz,  Re,   197   Fed.   109 :    2249, 

2250. 
Saccharin  Corporation  v.  White,  (C. 

A.)  88  L.  T.  850:  508. 
V. -Wild,    (1903,   C.   A.)    1   Oh. 

410:  508. 
Saokett  v.  Rumbaugh,  45  Fed.  23: 

612. 
V.  Smith,   46:  Fed.   39:    1326. 
Sacks   V.   Kupferle,   127   Fed.   569: 

668. 
Sacramento,    The,    131    Fed.    373: 

1994,  1995. 
Sadler  v.  Boston  &  Bolivia  Rubber 

Co.,  140  App.  Div.  (N.  Y.] 

367,  aff'd.  202  N.  Y.  547: 

586. 
Sadlier  v.  Fallon,  2  Curt.  579:  1531. 
Safe   Deposit  &  T.   Co.   v.   City' of 

Anniston,  96  Fed.  661,  663 : 

330,  339. 
Safety  Appliance  Act.  Chicago  Junc- 
tion Ry."  Co.  V.  King,.  222 

U.   S.   222,   56  ,L.   ed.   17-3: 

2375. 
SaiTord  v.  Ensign  Mfg.  Co;,  G.  C.  A., 

120    Fed.    480:    532,    1116, 

1118.  ■' 

Sagara  v.  Chicago,  R.  I.  &  P.  Rv. 

Co.  (D.  Col.)  189  Fed. 

220:  124,  1913.      '   ' 
Sage  V.  Central  R.  Co.  of  Iowa,  93 

U.  S.  412,  23  L.  ed.  933: 

2483. 
V.  Memphis  &  L.  R.  R.  Co.,  125 

U.  8.  36i;  31  L.  ed.   694: 

939,  941,  942,  943,  1039. 
V.  Memphis    &    L.    R.    Co.,    18 

Fed.  571:    1039. 
V.  Railroad  Co.,  96  U.'S.  712, 

24  L.  ed.  641:   2428,  2468, 

2470,  2472,  2510. 
V.  Tauszky,    6    Cent.   L.   J.    7: 

^     1141,  1142;  1147. 
V.  Winona  &  St.  P.  R.  Co.,- 58 

Fed.  297:  648. 
Sage   Land   &   Improvement   Co.   v. 

Ripley,  C.  C.  A.,  192  Fed. 

785:   444,   1183. 
Sager  v.  Culver,  147  N.  Y.  241,  246 : 

522. 
Saginaw    Gaslight    Co.    v.    City    of 

Saginaw,  28  Fed.  529:  101. 
Sahlgard  v.   Kennedy,   2  Fed.   295: 

158. 
Saiek  v.   Pennsylvania  K.   Co.,,  193 

Fed.  303:   1755. 


3394 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Sailors'    Union    of    the    Pacific,    v. 

Hammond  Lumber  Co.,   C. 

C.   A.,   156   Fed.   450:    92,5. 
St.  Anthony  Falls  Water  Power  Co. 

V.     King     Wrought     Iron 

Bridge  Co.,  23  Minn.   186, 

23  Am.  Rep.  682:  1857. 
St.  Clair  v.  Cox,  106  U.  S.  350,  27 

L.  ed.  222;   580,  581,  582, 
.  658. 
St.  Clair  Co.  v.  Lovingston,  18  Wall. 

628,   21   L.  ed.   813:    2422. 
St.    Claire    Foundr,y   Co.    v.    Union 

Jack  Co.,  C.  C.  A.,  184  Fed. 

989:   1395,  2535. 
St.  Helen's  S.  Co.  v.  Tipping,  11  H. 

L.  C.  642:  867. 
St.  Jago  de  Cuba,  The,  9  Wheaton, 

409,  6  L.  ed.  122:  1935. 
St.  John  V.  Denison,  9  How.  Pr.  (N. 

Y.)    343:   997. 
St.-  Johns,  The,  101  Fed.  469,  477 : 

1997. 
St.  Joseph  &  G.  I.  E.  Co.  v.  Steele, 
,     167   U.   S.   659,   42   L.   ed. 

315:   59,  73,  76. 
St.  Joseph  and  St.  Louis  R.  R.  Co. 

V.    Humphreys,    145    U.    S. 

105,   36   L.   ed.  640:    1008, 

1009. 
St.  Joseph  Stockyards  Co.  v.  U.  S., 

C.    C.    A.,    187    Fed.    104: 
.    1591.. 
St.  Lawrence,  The,  8  Craneh,  434,  3 

L.  ed.  615:  2537. 
St.  Louis,  The,  48,  Fed.   312:    1934. 
St.  Louis  V.  Knapp  Co.,  104  U.  S. 

658,    26    L.    ed.    883:    867, 

894,  1178. 
V.  Myers,  113  U.  S.  566,  28  L. 

ed.  1131:   1578. 
V.  Rutz,  138  U.  S.  226,  242,  34 

L.  ed.  941,  947:  1578. 
V.  Western  U.  Tel.  Co.,  148  U. 

S.  92,  37  L.  ed.  380:  1562. 
St.    Louis,   A.   &   T.    H.   R.   Co.   v. 

Cleveland,  C,  C.  &  L.  Ry. 

Co.,   125  U.  S.  658,   31   L. 

ed.  832:   957,  966. 
V.  Indianapolis  &  St.  L.  R.  Co., 

Fed,    Cas.    No.    12,237     (9 

Biss.  144)  :   136,  319. 
V.    Pennsylvania  R.  R.  Co.,  113 

U.   S.   630,   30   L.   ed.   284: ' 

139. 
St.  Louis  Car  Co.  v.  Stillwater  R. 

Co.,  53  Minn.  129:   16.5. 
St.   Louis   Cotton   Compress   Co.   v. 

American  Cotton  Co.,  C.  C. 

A.,  125  Fed.  196:  2362. 


St.   Louis,   L   M..  &    S.   Ey.  Co.  ,v. 

Clark,  51   Fed.,  483:    1336. 
V.  Davis,  132  Fed.  629:  59,  72, 

73,    77. 
'V.  Southern  Ex.  Co.,  lOS  U.  S. 

24,    27    L.    ed.    638:  .1258, 

2421,  2429,  2430. 
V.  Taylor,  210  U..  S.  281,  293, 

52  L.  ed.  1061,  1067:  2404. 
V.  Vickers,  122  U.  S.  360,  30  L. 

ed.  1161:  1549,  1550,  1557. 
St.  Louis,  K.  C.  &  C.  Ry.  Co.  v. 

Dewees,  23  Fed.  691:  801, 

869,   1019. 
V.  Wabash  R.  R.  Co.  and  Citv 

of  St.  Louis,  217  U.  S.  247, 

54  L.  cd.  752:  2368. 
St.  Louis  M.  &  M-  Co.  v.  Montana 

M.  Co.,  58  Fed.  129:   868. 
St.  Louis  &  S.  F.  R.  Co.  v.  Allen, 

181  Fed.  710:   395,  396. 
V.  Cross,    171    Fed.    480:     135, 

136. 
v.  Cundieff,   C.  C.  A.   184' Fed. 

891:    2572.- 
V.  Hadley,   155   Fed.   220:    156, 

165,    173,    765,    767,    811, 

903,  1580. 
V.  Hadley,   161    Fed.   419:    395. 
V.  Herr,    C.    C.    A.,    193    Fed. 

950:   724,  1584,  2572. 
V.  James,  161  U.  S.  545,  40  L. 

ed.  802:    135. 
V.  JohnsoHj.  133  U.  S.  566,  577, 

578,    33    L.    ed.    683.    686, 
;     687 :  482. 
V.  Loughmiller,   193   Fed.    689, 

693:  718. 
V.  McBride,   141  U.   S.  127,  35 

L.   ed.   659:    195,   611,   612. 
V.  Roes,  C.  C.  A.,  159  Fed.  129 : 

1554. 
V.  S.  W.  Tel.  &  T.  Co.,  C.  C.  A., 

,     121  Fed.  276:   342,  344. 
V.  Weaver,  35  Kan.  412,  1 1  Pae. 

408,  57  Am.  176:   1825. 
V.  Wilson,  114  U,  S.  60,  5  Sup. 

Ct.  738,  29  L.  ed.  66:   450, 

1784,  1790,  1794. 
St.  Louis,  etc.,  R.  Co.  v.  French,  56 

Kan.  584,  44  Pac.  12:  790. 
St.   Louis   Stave   &  Lumber   Co.  v. 

U.  S.,   C.   C.  A.,   177   Fed. 

178:  1550,  2554. 
St.  Louis  S.  W.  Ry.  Co.  v.  Henson, 

C.  C.  A.,  .58  Fed.  531:  2549. 
V.  Holbrook,  C.  C.  A.,  73  Fed. 

112:  1012,  1013. 
V.  Jackson,   C.   C.   A.,   95    Fed. 

560:   2452. 


TABLE    OF    OASES. 


3395 


fReferences  are  to  pagea.] 


St.  Louis  &  S.  W.  Ry.  Co.  v.  Pur- 
cell,    C.    C.    A.,    135    Fed. 
499:   1590. 
V.  Stark,    55     Fed.    758:     971, 
12S4.      ■ 

St.  Louis  t.  F.  V.  Carter  &  G.  P. 
Co.,  31  Fed.  524 :  909. 

St.  Louis  Tr.  Co.  v.  Riley,  C.  C.  A., 
30  L.R.A.  456,  70  Fed.  32: 
964. 

St.  Louis  Un.  El.  Co.  v.  Nichols,  C. 
C.  A.,  91  Fed.  832:  2448, 
2451. 

St.  Louis,  V.  &  T.  H.  R.  Co.  v.  Terre 
Haute  &  I.  R;  Co.,  33  Fed. 
385,  386:   190,  191. 
V.  Terre  Haute  &  I.  R.  Co.,  33 
Fed.  440,  448:   486. 

St.  Louis,  W.  &  W.  R.  Co.  v.  Ran- 
dom, 29  Kan.  298:  1788. 

St.  Luke's  Hospital  v.  Barclay,  3 
Blatehf.  259:. 4. 

Saint  Mary's  Franco-American  Pe- 
troleum Co.  V.  West  Vir- 
ginia, 203  U.  S.  183,  51 
L.  ed.  144,  7  Ann.  Cas: 
1018:   582. 

St.  Matthews  Bank  v.  Fidelity  Co., 
105    Fed.    161:    1322. 

St.  Nicholas,  The,  49  Fed.  671: 
1017.  . 

St.  Paul  V.  Starling,  127  U.  S.  376, 
32  L.  ed.  251 :  85. 

St.  Paul  &  C.  R.  Co.  V.  McLean,  108 
U.  S.  212,  2  Sup.  Ct.  498, 
27  L.  ed.  703 :  1814,  1881, 
1892,  1924,  li928. 

St.  Paul  &  D.  R.  Co.  V.  U.  S.,  112 
U.  S.  733,  28  L.  ed.  861: 
2321    2322 

St.  Paul  Gas 'Light  Co.  v.  St.  Paul, 
181   U.   S.   142,   45   L.   ed. 
■■■  .    788:  70. 

St.  Paul,  M.  &  M.  Ry.  Co.  v.  Drake, 
C.  C.  A.,  72  Fed.  945:  1349. 
v.  Todd  County,  142  U.  S.  282, 
;       35  L.  ed.  1014:   2407. 

St.  Paul's  V.  Kettle,  2  V.  &  B.  1 : 
:      1205.  '        ' 

Salaberry,  ,Re,' 107   Fed.   95:    2119. 

Salamander  Co.  v.  Haven,  3  Dill. 
131: '673. 

Sale  V.   Sale,  1  Beav.  586:    357. 

Salmon  v.  Mills,  C.  0.  A.,  66  Fed. 
I  '32:  2423,  2424. 

Salmon  &  Salmon,  iJe,  143  Fed.  395, 
16  Am.  B.  R.  122:   2065. 

Salomon  v.  Stalman,  4  Beav.  243: 
799 

Salomoni,  The,  29  Fed.  534:  2009. 


Salt   Lake   Valley   Canning   Co.    v. 

Collins,  C.  C.  a:,  176  Fed. 

91:  2083. 
Saltmarsh  v.  Tuthill,  12  How.  387, 

13  L.  ed.  1034:   2483. 
Saltonstall   v.   Birtwell,   150   TJ.   S. 

417,  37  L.  ed.  1128:   1561. 
Saltus  v.  Tobias,  7  J.  Ch.    (N.  Y.) 

214:  632. 
Salvator  Brewing  Co.,  Re,  C.  C.  A., 

193  Fed.  989:   21U7,  2200, 

2203. 
Salvidge  v.  Hyde,  5  Haddock,  138, 

146:  497. 
Salway  v.  Salwayj  2  R.  &  M.  215: 

1004. 
V.  Salway,  4  Russ,  60:  1004. 
S.  A.  McCauUey,  The,  99  Fed.  302: 

1996. 
Samel  v.  Dodd,  C.  C.  A.,  142  Fed. 

68,  16  Am.  B.  R.  163 :  2116, 

2118,  2285,  2292,  2293. 
Sampeyreae  V.  U.  S.,  7  Pet.  222,  8 

L.ed.  665:  1408. 
Sample  v.  Am.  Soda  Fountain  Co., 

'    134  Fed.  402:  1396. 
Sampson  v.  Johnson,  2  Cranch  C.  C. 

107:  1127. 
V.  Mudge,  13  Fed.  260:   321. 
Sampson  &  Murdock  Co.  v.  Seaver- 
-    Radford  Co.,  129  Fed.  761 : 

911. 
Sampson's    Case,    42    Ct.    CI.    378: 

■•-'■■      ■  2347.'  ■   '  ■'         ' 
Sampter,  Re,  C.  G.  A.,  170  Fed.  938  i 

2199. 
SamQ.  Lorch  &  Co.,  Be,  199  Fed. 

944:   2178. 
Samson,  The,  197  Fed.  1017 :  1952.  _ 
Samuely  The,  1  'Wheat,  9,  4  L.  ed. 

23:  140,  2536.' 
Samuel  V.  Jones,  2  Hare,  246:  1330, 

1'331. 
Samiiel  Bros.  &  Go.  v.  Hostetter,  C. 

C.   A.,   118   Fed.  257,   258, 

259:    1147,   1149.      - 
Samuel  H.   Fisher   in   5   Yale  Law 

J.  213:   1179., 
Samuel  Wilde's  Sons,  Re,  C.  C.  A., 

144  Fed.  972 :  2131. 
Samuelsohn,  Re,  174  Fed.  911:  2126, 

2135,  2141. 
Sam  Z.fLorch  &  Co..  iee,  199  Fed. 

944:  2131  .    ■ 

Sam,  Antonio   v.   Mehaffy,   96  U.   S. 

312,  24  L.  ed.  816 :  2555. 
San  Antqnio  &  A.  P.  Ry.  Co.,  Re, 
_  44.  Fed.    145:    1790,    1808, 

1809. 


3396 


TABLE    OF    CASES. 


[References  are  .to  pages.i]. 


S.   Anargyros  v.   AiiargjTos  &  Co.,' 

191  Fed.  208:  1368,  1369, 

1373,  1376. 
Sambo  v.  Union  Pac.  Coal  Co.,  146 

Fed.  80:  719. 
Sanborn,  Re,    52  Fed.  583,  58.3: 

1541. 
Sanborn,    Re,    96    Fed.    551:    2128, 

2154. 
Sanborn,  Re,  148  U.  S.  222,  37  L. 

ed.   429:    2385,   2436. 
Sanborn  v.  Bay,  C.  C.  A.,  194  Fed. 

37:    1589,  1593,  2483.  - 

Sanderlin,  Re,  109  Fed.  859,  6  Am. 

B.  R.  384:  2055. 
Sanderlin  v.  Peoples'  Bank  of  Buf- 
falo, N.  Y.,   140  Fed.   191  : 

1817,  1818,  1830.   ,  ,  :   , 
Sanders  v.  Bluefield  Works  &  Imp. 

Co.,  C.  C.  A.,  106  Fed./587p 

2430. 
V.  Devereux,  C.  C.  A.,  60  Fed. 

311,    316:    1202. 
V.  Hamilton,    (1907)    96   L.   T. 

679:    795. 
V.  Riverside,  C.  C.  A.,  118  l?ed, 

720:    707,  1212. 
V.  Saxton,    182    N.    Y.    477,    1 

L.R.A.(N.S.)   727,  108  Am. 

St.  Rep.  826:  392. 
V.  Soutter,    54    Hun,{N.    Y.) 

310,    7    N.   Y.    Supp.   549: 

792.      .. 
Sanderson,  Re,  "160  Fed.  278:  2198. 
Sanderson  v.  The  City  of  Toledo,  73 

Fed.  220:    1970: 
V.  U.  S.,  210  U.  S.  168:  2345. 
V.  Sinclair,    8    Paige    (N.   Y.), 

373:   1019. 
San   Diego   Flume    Co.   v.    Souther, 

90  Fed.  164j  167:    706. 
Sandilands   v.   Innes,    3    Sim.    363 : 

363,  401. 
Sands  V.  E.  S.  Greeley  &  Co.,  C.  C. 

A.,   80  Fed.  195:    824,   827. 
V.  E.  S.  Greeley  &  Co.,  83  Fed. 

772:   1332. 
V.  E.  S.  Greeley  &,  Co.,  C.  C.  A., 

88  Fed.  130,  132,  133:  942, 

949,    955. 
V.  Smith,  Fed.  Cas.  No.  12,305 

(1  Abb.  U.  S.  368,  1  Dill. 

290)  :  124. 
Sandford  v.   Embrv,   C.   C.   A.,   151 

Fed.  977:  "1232,  1233. 
Sanford  Ross  P.,  Re,  196  Fed.  921 : 

2000,  2001,  2005. 
Sandusky   v..  First   Nat.    Bank,    23 

Wall.  289,  23  L.  ed.  155: 

2046. 


Sanford  v.  Gregg,  58  Fed.  620:  326, 
V.  Poe,  C.  C.  A.,  69   Fed.   546, 

60  L.R.A.  641:   325,  326. 
V.  White,  132  Fed.  531:   323. 
Sanford  Fork  &  Tool  Co.,  Re,   160 
■:  V.  S.  247,  40  L.  ed.,  414: 

718. 
Sanford  Furnjture  Mfg.  Co.,  Re,  126 

Fed.  888:   2267,  2269. 
San    Francisco    Gas    &    El.    Co.    v. 

City    and    County    of    San 

Francisco,    164    Fed.    884, 

887:  419,  924,  2447. 
V.  City     and    County     of  .  San 

Francisco,    189    Fed.    943: 

69,72.'; 
San  Francisco  Mail  Carriers'  Case, 

33  Ct.  CI.  417:   2302. 
San  Francisco  Nat.  Bank  V.  Dodge, 

197  U.  S.  70,  75,  113,  49  L. 

ed.  669:   327,  418. 
San  Gabriel  Sanatorium  Co.,  Re,  C. 

C.  A.,  Ill  Fed.  892:   2039.- 
Sanger,    Re,    169    Fed.    722:    2181, 

2184,  2185, 
Sanger   v.    Seymour,   25    Fed.   289: 

126,  127. 
Sang  Lung  v.  Jackson,  85  Fed.  502 : 

314. 
Saiiitas  Nut  Food  Co.  v.  Force  F'ood' 

Co.,  124  Fed.  302:  633. 
San    Jacinto,    The,    30    Fed.    266 : 

1316. 
San  Joaquin  &  King's  River  Canal 

&  Irrigation  Co.  v.  Stanis- 
laus County,  00  Fed.  516! 

72,73. 
T.  Stanislaus  County,  191  Fed. 

875:   1233. 
San  Jose  Indiano',  The,  2  Gall.  311 : 

1319. 
San  Jose  Land  &  Water  Co.  v.  San 

Jose  Ranch  Co.,  189  U.  S. 

177,  47  L.Led.  765:  2405. 
San  Mateo  County  v.  Southern  Pac. 

R.  Co.,  13  Fed.  145:   1762. 
V.  So.   Pac.  R.!  Co.,   116  U.   S. 

,138.  29L.  ed.  589:  251'5. 
San  Miguel  Gold  Min.  Co.,  197,  Re, 

197  Fed.  126:   2030,  2122, 

2138. 
San  Pedro,  The,  223  U.  S.  365,  56 

L.  od.  473:  1991,  2000, 

2002. 
San  Pedro  &  Canon  A,  A;  Co.  v.  U. 

S.,  146  U.  S.  120,  36  L.  ed. 

912:  2360,  2496., 
San  Rafael,  The,  C.  C.  A.,  141  Fed. 

270,  72  C.  C.  A.  388:  1966, 

1982,  1996. 


TABLE    OF    OASES. 


3397 


^References  are  -to  pages.] 


Santa  Claus,  The,  Eerl.  Gas.  12,327 : 

1971. 
Santa  Fe  Pac.  R.  Co.  v.  Davidson, 

148  Fed.   603:    1099,'  1104. 
Santa  Maria,  The,  10  Wheat.  431,  8 

L.     ed.     359:     2561,     2564, 

257.4. 
Santa  Rita,  The,  C.  C.  A.,  30  L.R.A. 

(N.S.)  1210,  176  Fed.  890: 

1981. 
Santee  R.   C.   L.   Co.  v.   James,   50 

_      Fed.  360:   1576,  1578. 
Sauxter  V.  Foster;  ,Cr.  &  Ph.  302: 

;      867v 

Sapiro;  Ue,  92  Fed.  340:  2140. 

Sapphire,  The,  11  Wall.  164, -20  L. 

.  ed.  127:   751,  765.         .       - 

18    Wall.    51,    21    L.    ed.    814: 

2574. 

Sarahj  The,  8  Wheat.  391,  5  L.  ed. 

644:  '2013. 
Sarah  and   Caroline,  The',   id.   123: 

2012.     ,  ' 

Sai-ah    E.    Kennedy,    The,    29    Fed.' 
264:    1047". 
^    25  Fed.  569,  672:  240,  241,  1975. 
Saranac,  L.  &  T.  Go.  v.  Roberts,  68 

Fed.  521:  39Q. 
Sargant   v.   Read,   L.   R.    1    Ch.   D. 

■.      600:,  1021. 
Sargent  v.  Blake,  C.C.  A.,  160  Fed. 
57:    2056,  2170. 
y.  Home  Benefit  Ass'n,  35  Fed. 

711:   1584.    , 
V.  Larned,  2  Curt.  340:  626. 
Sarsar,  lie,  120  Fed.  40:  2092. 
Sattler  v.  Slonimsky,  199  Fed.  592, 

Pa. :   2176; 
Sauer  v.  New  York,  206  U.  S.  536, 
549,   51  L.  ed.  1176,  1182: 
2397. 
Saumarez  v.   Saumarez,,  4  Mylne  & 
Cr.  331j  336;  407,  414,  493, 
494. 
Sauiidera,  The,  23  Fed.  303 :  1986. 
Saunders    v.    Adams    Express    Co., 
•     136  Fed.  494:   141. 
V.  Logan,  2  Fish.  167:   1273. 
V.  Smith,    3    Myl    &   Cr.    711: 

883. 
V.  The  Victoria,   21    Fed.   Cas. 
No.    12,377,    11    Leg.    Int. 
(Pa.)   70:,  1944.  • 
Saur,  Be,  122  Fed.  101 :  2156. 
Sayage,  Re,  134  U.  S.  176,"  177,  33 

L.  ed.  842:  1515. 

Savage  v.,  Oaf  roll,  1  Ball  &  B.  548: 

399,  1058,  1205. 


Savage  :T.  Jones,  225  U.  S;  501,  56 

L.  ed.  1182:   2309. 

V.  Modern   Woodmen,    84   Kan-, 

63,    33   L.R:A.(N.S.)    773: 

2557. 

y.  Worsham,  104  Fed.  80:  722. 

Savannah  v.  Jeasup,  106  U.  S.  563, 

27  L.   edi  276:    2445. 
Savannah  .Nat.    Bank    v.    Haskins, 
101  Mass., 370,  3  Am.  Rep: 
373 :    320 
Savin,  Be,   131  If'.   S.  267,  -277,   33 

L.  ed.,  150,  153:  1358. 

Savin,    Petitioner,    131    U.  ^S.    267* 

279,    33    L.    ed.    150,    154: 

.,  :   1358,   1370,,  1380,  1483.      , 

Savings  &  Tr.   Co.   v.   Bear  Valley 

Irr.  Co.,  112  Fed.  693,  702, 

704:   786,  992.     , 

Sawin  v.  Kenny,  93  U.  •  S.  289,  23 

L.  ed.  926:   1427,"  1601. 
Savpyer,  Ex  parte,  21  Wall.  235,  22 

L.   ed.   617:    2493. 
Sawyer,  Be,  124  U.  S.'  200,  31  L.  ed. 
402:    329,    861,   ,862,    1478, 
1480. 
Sawyer  v.  Atehinson,  T.,  &  S.  F.  R. 
Co.,  C.  C.  A.,  129  Fed.  100: 
500. 
v.  Birchmore,     1     Keen,     391: 

'  1217. 
V.  Gill,  3  Woodb.  &  M.  97:  589. 
v.  Kellogg,  9  Fed.  601:  1285. 
v.  Turpin,   91  U.  S.  114,  23  L. 

ed.  235 :  2066.       , 
V.  U.  S.,  202  U.  S.,  150,  50  L. 

ed.  972:   1738. 

V.  White,    C.    C.    A.,    122    Fed. 

,223,  227:  161,, 342,  1422.    . 

V.  Williams,  72  Fed.  296 :  1278. 

Sawyer'  Sp.  Go.  v.  Turner,  55  Fed. 

979:  874. 
Sax,  Be,  141  Fed.  223,  15  Am.  B.  R. 

.     455:,  2116,  2117. 
Saxby  v.  Eaaterbro,ok,  L.  R.  3  C.  P. 

b.  339:   897. 
Saxlehner  v.  Eisner,  140- Fed.  938: 
405,  533,  667,  769. 
V.  Eisner,    C.   C.    A'.,    147    Fed. 

189:  405. 
V.  Eisner:  &  Mendelson  Co.,  C. 
C.  A.,  138  Fed.  22,  70  C.  C. 
A.  452:  1223,,  1224. 
V.  Eisner  &  Mendelson  Co.,  C. 
C.  A.,  147  Fed-.  189,  77  C. 
C.  A.  417:   542. 
V.  Eisner  &  M.  Co.,  179  U.  S. 
19,  45  L.  ed.  60:  542,  647. 
Saxton  Furnace  Co.,  Be,  142   Fed. 
293:  2204. 


3398 


TABLE    OF    CASES. 


[References  are  to  pages.! 


Sayed,    Re,    185    Fed.    962:     2170, 

2179. 
Saycr  v.  La  Salle  &  P.  Gaslight  & 

Coke    Co.,    14   Fed.    69,    9 

Biss.   372:    101. 
Sayle  v.  Graham,  5  Sim.  8:  775. 
V.  Scott    Paper    Mfg.    Co.,    55 

Fed.  553:   557:    1388. 
V.  State,  8  Tex.  120:  1708. 
Sayles  v.  Erie  Ey.  Co.,  2  N.  J.  L. 

J.  212:   710. 
V.  Northwestern     Ins.     Co.;    2 

Curt.  212:   611. 
Baylors -v.  Saylors,  3  Heisk.  (Tenn. ) 

525:    823. 
Sayre  v.  Elyton  Land  Co.,  73  Ala. 

87,  96:  1252,  1253. 
Sealdewell  v.  Stormesworth,  1  Cal. 

Ch.  5:  570. 
Scarborough  v.  Pargoiid,  108  U.  S. 

567,  7  L.  ed.  824:  2461. 
Scatcherd  v.  Love,  C.  C.  A.,  166  Fed. 

53:   1281,  1424.     ^ 
Scatchmer  v.  Foulkard  1   Eq.   Cas. 

Abr.  125:    1293. 
Scatterwood  v.  Edge,  1  Salk.  229: 

865. 
Schachter,  Re,  170  Fed.  683:  2249. 
Schaefer  v.  Werling,  188  U.  S.  516, 

47  L.  ed.  570:  2406. 
Scliarff  V.  Levy,  112  U.  S.  711,  28  L. 

ed.  825:  1824. 
Schatz   V.   Winton   Motor   Carriage 

Co.,    197    Fed.    777:    1129, 

1163. 
Scheck  V.  Kelly,  95  Fed.  941 :  927. 
Scheffer  v.   National  Life  Ins.   Co., 

25   Minn.   5.34:    1857. 
Seheile  v.   Brakell,   11   W.  R.   796: 

847. 
Schell  V.  Alston  Mfg.  Co.,  149  Fed. 

439:  523. 
V.  Cochran,   107  U.   S.   625,  27 

L.  ed.   543:   1351.   1352. 
V.  Dodge,  107  U.  S.  629,  27  L. 

Bd.  601 :  2559. 
Schelle  v.  Brackell,  11  W.  R.  196: 

889. 
Schenck  v.  Diamond  Match  Co.,  71 

Fed.    521:    674. 
V.  Diamond   Match   Co.,    C.    C. 

A.,  73  Fed.  22:  2480. 
V.  Diamond  Match  Co.,  C.  C.  A., 
'      77  Fed.  208 ;  674. 
Schenkein,  Be,  113  Fed.  421:   2135, 

2136. 
Scherber,  Re,   131   Fed.   121:    2032, 

2112,   2114,   2115. 
Schcrmerhorn,  Re,  C.  C.  A.,  145  Fed. 

341:  2106,  2111. 


Schermerhorn     V.     L'Espenasse,     2 

Dall.    360,    1    L.    ed.    415: 

863,  903,  9'06.  910,  920. 
Scherr,  Re,  138  Fed.  695:  2131. 
Scheuer    v.    Smith    &    Montgomery 

Book  &  Stationery  Co.,  C. 

C.  A.,  112   Fed.  407,  412; 

2051. 
Schick  V.  U.   S.,   195  U.   S.  65,  24 

Sup.  Ct.  826,  49  L.  ed.  99: 

1732. 
Schiffer  v.  Anderson,  C.  C.  A.,  146 

Fed.  457 :  195,  721. 
Schiller,  Re,  96  Fed.  400:  2126. 
Schillinger  v.  U.  S.,  155  U.  S.  163. 

39  L.  ed.  108 :  383,  2308. 
Schindelholz  v.  Culliim,  C.  0.  A.,  55 

Fed.  885:    1000. 
Schippear  v.  Consumer  Cordage  Co., 

72  Fed.  803:  1818. 
Schlaffer,  Ex  parte,  154  Fed.  921: 

1475. 
Schlaug   V.   Ladies'   Waist   Makers' 

Union,    124    N.    Y.    Supp. 

Schleisinger  v.  U.  S.,  1  Ct.  CI.  16 : 

2324; 
Schlemmer  v.  Buffalo,  Rochester  & 

Pittsburg  Ry.  Co.,  220  U. 

S.  590,  55  L.  ed.  596:  2,569. 
Schlesinger,  Re,  97  Fed;  930,  3  A™. 

B.  R.  342:  2117,  2118. 
Schlesinger,  Re,  C.  C.  A.,  102  Fed. 

317,  4  Am.  B.  R.  361:  2117. 
Schmcchel    Co.,    Re,    104   Fed.    64: 

2203. 
Schmeiser    Mfg.    Co.    v.    Blanchard, 

192  Fed.  362:  1165. 
v.  Lilly,    189    Fed.    631:     764. 

875,  876. 
Schmertz   Wire-Glass   Co.  v.   Pitts- 
burgh Plate  Glass  Co.,  168 

Fed.  73:   745. 
v.  Western  Glass  Co.,  178  Fed. 

973:  5.38. 
V.  Western  Glace  Co.,  178  Fed. 

977:    538. 
Schmidt,  Re,  G,  C.  A.,  181  Fed.  73, 

76:  2104. 
Schmidt  V.  Cobb,  119  U.  S.  286,  30 

L.     ed.     321      (a     divided 

court) :  74. 
V.  Mitchell,  101  Ivv.  570,  19  Kv. 

Law   Rep.    763,    41    S.   W. 

929,  72  Am.  St.  Rep.  427: 

1193. 
Schmieder  v:   Barney,   7   Fed.   451 : 

1298. 
v.  Barney,     19     Blatchf.     143: 

1298. 


TABLE    OF    OASES. 


339!> 


[References  are  to  pages.] 


Sehmnadig  v.  Flesclier,  29  Fed.  4051 

'18C2,  1866.. 
.Schnabel.  lie,  166  Fed;  383:  2061. 
Schneideiv  Re,  No.-2,  148  U.  S.  162, 
•"/i       .,    37  L.  ed.  406:  1477.  ,. 
Schneider  v.  Eldredge,  125  Fed.  638 : 

117,  1764;  1772. 
V.  Footc,     27     Fed.     581      (23 

Blatohf.,  511)  :   1897. 
V.  Lizardi,    9    Beav.   461,    468: 

921. 
V.  ;Mever,  56  Mo.  475 :  801. 
Sehocket,  Re,  177  Fed.  583 :  2262. 
Sehoellkopf,   Hartford   &  .MaoljagaM 
.    V.  U.S.,  147  Fed.  855:  313. 
Sehoenfeld,  Re,  C.  C.   A.,  183   Fed. 
;  -  219:    2109,   2128,   2271.      - 
Sehoenfield,  Re,  190  Fed.  53:   2105. 
Sehoerken  v.  Swift  C.  &,  B.   Co.,  7 

Fed.   469,  471:    1054,  1073. 
Sehofield  v.  Horse  S.  C.  Co.,  65  Fed. 

,   433;.  212,  618,  810. 
Scliolle  V.   Seholle,.  101   N.  Y.   167, 

-,     172:   1244,  1245. 
Schollenberger,  Ex  parte,  96  U.  S. 
;  .   '    '      369,    24   L.    ed.    853:    581, 

1446,  1462. 
School    District    v.    Insurance    Co., 

101    U.    S.    472,   25  ■  L.  .3d. 

868:   2526. 
V.  Randall,     5     Nebraska     408, 

410:   1431. 
School  Dist.  of  Ackley  v.  Hall,  106 

U.  S.  428,  27'  L.  ed.  237 : 

2505,2509,-2518.     '       :' 
School     District     No.     11,     Daikota 

County,  Neb.  v.  Chapman, 

C.    C.    A.,    152    Fed.    887: 

1563, 
Schoolfield  v.  Rhodes,  82  Fed.  153: 

1422,  1429. 
Schooner  Rachel,   The,   v.   U,   S..   6 
:Crancli,  329,  3  L.  ed.  239: 

2562. 
Schoonover  v.   Hinckley,    46    Iowa, 

207:  790. 
Scliorer,   Ex   parte,   195    Fed.   334 : 

1482. 
Schrader:   v.     Manufacturers'     Nat. 

Bank,  133  U.  S.  67,  33  L. 

ed.  564:   668.  ; 

Schraubstadter  v.  U.   S.,   C.   C.   A., 

199   Fed.  568:^1681,   1665, 

1734,  1739. 
Sohreiber  v.  Heymann,  63  L.  J.  Q. 

B.  749:   1124. 
V.  Sharpless,   110  U.   S.   70.   28 

L.  ed.  65:  739. 
Schreiner   v.  U.   S.,   6   Ct.   01.   359: 

2324. 


Schroeder'V.  Young,  161  U.  S.  3:M, 

-40  L.  ed.  721:  1249. 
Sehrom,.  Re,    (K.   D.    la.)    97    Fed. 
-  ,    r         760:    950,   2109,'. 
Schuehardt    v.    Babridge,  '  19    How. 

239,  15  ,L.  ed.  625:, 1977. 
Schuessler  v.   Dudley,   80  Ala.  547, 

60  Am.  Rep.  124:   502. 
Sohulenberg-Boeckeler    Lumber    Co. 

V.    Town    of   Hayward,    20 

Fed.  422:  45. 
Sclmlenburg,  Bx  parte,  25  Fed.  21], 

212:  604. 
SclmleT  V.  Hansinger,  C.  C.  A.,  177 
;  Fed.  119:  2153,  2281. 

V.  Woodward,    169    Fed.    1012: 

1250.  , 
Sdmlman,   Re,   C.   C.   A.,   177   Fed. 

191:   1360,  2290. 
Schultz,  v.,J)iehl,  217  U.  S.  594,  5! 

L.  ed.  896:  594. 
V.  Highland    Gold    Mines    Co., 

158  Fed.  337:  149,  859. 
V.  V^xt.  L.  Ins.  Co.,  U.  S.  C.  C, 

S.  D.  N.  Y.,  1881:  1547. 
Sehumert    &    Warfield    v.    Security 

Brewing  Co.,  199  Fed.  358: 

2073,  2137. 
Sehunk  v.  .Moline,  Milburn  &  Stod- 

dart   Co.,    147    U.    S.    500, 

13  Sup.  Ct.  Rep.  416,  37  I.. 

ed.  255:  27,  55,  1531,  2364. 
Schurmeier  v.  Connecticut  I.Iut.  Life 

Ins.  Co.,  C.  C.  A.,  171  Fed. 

1:   161. 
Schutte  V.  Thompson,  15  Wall.  152, 

21  L.  ed.  123:  1138. 
Schwab,  Ex  parte,  98  U.  S.  240,  25 

L.  ed.  105:  1450. 
Schwabacker  v.  Reilly,  2  Dill.  127: 

1105,  1441. 
Schwan  V.  Mutual  Trust  F.  L.  Ass'n, 

9  Civ.  Pro.  R.  82:  711. 
Schwaninger.    Re,    144    Fed.    555: 

2047. 
Sehwanzel    v.    Holenshade,    3    Fish. 

196:   1273. 
Scliwartz,  Tie,  14  Fed.  787:  853,  921. 
Schwartzman,    Re,    167    Fed.    399: 

2099. 
Schwarz  v.  U.   S.,   35   Ct.  CI.   303: 

2321. 
Schwarz,  Matter  of,  In  re,  14  Fi'il. 

787:    920. 
Schwed  V.  Smith,  106  U.  S.  188.  2 

L.  ed.  156:   2443. 
Schweer   v.    Brown,    C.   C.   A.,    130 

Fed.  328:  2116,  2118. 


3400 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Selnveer  v.  Brown,  195   U.  S.   171, 
49  L.  ed.  144,  25  Sup.  Ct. 
15:   2118,  2363,  2364. 
Scipio  V.  Wright,  101  U.  S.  665,  25 

L.  ed.  1037:    1573. 
Scobel  V.  Giles,  19  Fed.  224 :  1968. 
Scofield    V.    Pennsylvania    Co.,    149 
Fed.  601:   1941. 
V.  U.  S.,  C.  C.  A.,  174  Fed.  1: 
2151. 
Scotland,  The,  105  U.  S.  24,  26  L. 
ed.  1001:  1989,  1990,  1992, 
1996,  2000. 
Scotland,  The,  118  U.  S.  507,  518, 
30   L.   ed.   153,   155:    1286, 
1287,  1998. 
Scotland  County  v.  Hill,  112  U.  S. 
183,   5  Sup.  Ct.  93,  28  L. 
ed.  692:  666,  1552,  1597. 
Scotson  V.  Gawry,  1  Hare,  99:  908. 
Scott,  Re,  8  Fed.  420:  2079. 
Scott,  iJe,'ll  Fed.  133:  2251. 
Scott,  Re,  93  Fed.  418 :  2187. 
Scott,  Re,  95  Fed.  815:   2140. 
Scott,  Re,  96  Fed.  607 :  2229. 
Scott,  Re,  99  Fed.  404:   2265,  2271. 
Scott  V.  Alvarez,  (1895),  1  Ch.  596: 
697. 
V.  Armstrong,    146    U.    S.    499, 
512,   36  L.   ed.  1059:    647, 
1422,     1426,     1429,     2381, 
2549. 
V.  Becher,    4   Price,    346:    846, 

939 
V.  Choctaw,  0.  &  G.  K.  Co.,  112 

Fed.  180:  64,  81,1810. 
V.  Clinton    &    S.    R.    Co.,    Fed. 
Gas.,  No.    12,527    (6    Biss. 
529)  '  1779. 
V.  Donald,  165  U.  S.  58,  41  L. 

ed.  632:  27. 

V.  Donald,  165  U.  S.  107,  41  L. 

ed.  648:   37,  391,  394,  426. 

V.  Dunbar,  1  Molloy,  442 :  1282. 

V.  Kelly,  22  Wall.  57,  22  L.  ed. 

729 :   2298. 
V.  Laas,  C.  C.  A.,  150  Fed.  764: 

877. 
V.  Latimer,  33  C.  C.  A.  1 :  340. 
V.  Lazell,   170  Fed.   1023:    765. 
V.  Lazell,  177  Fed.  608:  775. 
V.  Leary,  34  Md.  389:   794. 
V.  McFarland,  70  Fed.  280:  505. 
V.  McNeal,    154    U.    S.    34,    38 

L.  ed.  896:   2396. 
V.  Neely,  140  U.  S.  106,  35  L. 

ed.  358:   344,  346. 
V.  Otis,  Fed.  Cas.  No.   12,543: 

1813,  1830. 
V.  Platel,  2  Phil.  229:  1024. 


Soott  V.  E.  D.  Kinney  &  Co.,    (C. 

C),   137  Fed.   1009:    1876. 
V.  Stockholders'    Oil    Co.,    122 

Fed.  835:  575. 
V.  Stockholders'    Oil    Co.,    129 

Fed.  615:  587. 
V.  Texas  Land  &  Cattle  Co.,  41 

Fed.  225:   138,  139. 
V.  U.  S.,  18  Ct.  CI.  1:   2306. 
V.  U.  S.,  C.  C.  A.,  165  Fed.  172 : 

1753. 
Scottish  Am.  Mtg.  Co.  v.  Follansbee, 

14   Fed.   125: 
Scottish  Union,  etc.  Ins.   Co.  v.  -T. 

H.    Hohlmann    &    Co.,    73 

Fed.  66:  851. 
Scoutt  V.  Keck,  C.  C.  A.,  73   Fed. 

900:   116,  1760,  1790.. 
Scranton  v.  Wheeler,  C.   C.  A.,  57 

Fed.  803,   807:    383,   384. 
Screws,  Re,  147  Fed.  989:  2269. 
Scribner  v.   Straus,   130   Fed.   389^ 

883,  886. 
V.  Straus,   C.   C.    A.,    147    Fed., 

28:   67. 
Scriven  v.  North,  C.  C.  A.,  134  Fed. 

366:   2431. 
Scruggs  &  Echols  v.  Am.  Gent.  Ins. 

Co.  of  St.  Louis,  C.  C.  A. 

176  Fed.  224: 
S.  C.  Tyron,  The,  105  U.  S.  267,  26 

L.  ed.  1026:   2510. 
Scull    V.    Eaymond,    18    Fed.    547: 

1964. 
Scully,  Re,  108  Fed.  372 :  2146. 
Scully  V.  Bird,  209  U.  S.  481,  52  1j. 

ed.  899:  395,  396,  398. 
V.  Squier,  215  U.  S.  144,  54  L.    N 

ed.  131 :  2395. 
Seaboard  Air  Line  Ry.,  Re,  166  Fed. 

376:  1015. 
Seaboard  Air  Line  Ry.  v.  Duvall, 

225  U.  S.  477,  56  L.  ed. 

1171:    2403,  2404,  2405. 
V.  North   Carolina  R.   Co.,   123 

Fed.  629:  115. 
V.  Railroad     Commission,     155 

Fed.  792:  911. 
V.  Seegers,  207  U.  S.  73,  52  L. 

ed.  108:  2396. 
Seaboard    Fire    Underwriters,    Re, 

137  Fed.  987,  13  Am,  B.  R. 

722:  2053. 
Seabolt,  Re,  113  Fed.  766:  2025. 
Seabrook  v.  Raft  of  Railroad  cross- 
Ties,  40  Fed.  596:  1934. 
Seagirst  v.  Crabtree,  127  U.  S.  773, 

32  L.  ed.  323 :  2468: 
Seaholm,  Re,  C.  C.  A.,  136  Fed.  144: 

2252. 


TABLE    OF    CASES. 


3401 


[References  are  to  pages.] 


Sea  Ins.  Co.  v.  About  Five  Hundred 

Tons    of  Steel    Rails,    191 

Fed.  250:   1935. 
Sea,les  v.  Plieiffer,  77  Ala.:278:  497. 
Seaman,   Re,    Shelf,    on   Lun.    146: 

940. 
Seaman  v.  N.  W.  M.  L.  I.  Co.,  86 

Fed.  493,  497 :    1213,  1234, 

1242!. 
V.  Riggins,  2  N.  J.  Eq.  214,  34 
.  Am.  Dee.  200 :  1250. 
Searcy  County  v.  Thompson,  C.  C. 

A.,   66  Fed.   92,  98:    1563, 

1564 ^ 

Searl  v.  School  Disitrifit,  124  U.  S. 

197,    199,    31    L.    ed.    415, 
,,    ;       416:  1773,  1774. 
Searles  v.  Jacksonville,  P.  k  M.  R. 
:  Co.,    2    Woods,    621,    625: 

812,  821,  1021. 
V.  Worden,  13  Fed.  716:   1375, 

1376. 
Sears,  Re,  112  Fed.  58:  2043. 
Sears,  Re,  C.  C.  A.,  117  Fed.  294: 

2083,  2085. 
Sears,  Humbert  &  Co.,  Re,  C.  C.  A., 

'     128  Fed.  275:  2289. 
Seasongood  v.  Fleming,,  74  Hun   (N. 

Y.)    639,   26   N.   Y.   Supp. 

831  ■  789 
Seat  V.  U.  S.,  18  Ct.  CI.  458:  2304. 
Seaton  v.  Garrison,  116  App.  Div. 

301:  711. 
V.  Grant,  L.  R.  2  Ch.  App.  459 : 

318. 
Seattle   Brewing  &  Malting   Co.  v. 

Hansen,     144    Fed.     1011: 

871. 
Seattle  El.  Co.  v.  Seattle,  R.  &  S. 

Ry.  Co.,  C.  C.  A.,  185  Fed. 
-     365,  372:  69,  931. 
Seattle,  L.  S.  &  E.  Ry.  Co.  v.  Union 

Tr.  Co.,  C.  C.  A.,  79  Fed. 

179:  733,  767,  1267. 
Seattle  &  M.  R.  Co.  v.  State,  52  Fed. 

594:  81,  1798. 
Seaver  v.  Bigelows,  Wall.  208,  IS  L. 

ed.  595 :  2443. 
Seavey,  Re,  195  Fed.  825:  2039. 
Seavey   v.    Seymour,    3    Cliff.    439: 

1513,  1521.  , 

Seavyard  v.  'Dennington,   44  W.   R. 

696:   1126. 
Sebring  v.   Streyker,   10,  Misc.    (N. 

Y.)    289,    30   N.   Y.    Supp. 

1053:    605.     . 
Seceomb  v.  Wurster,  83  Fed.   856: 

344. 
Secombe,  Eob  parte,  19  How.  9,  15 

L.  ed.  565 :  1449. 


Secombe   v.    Campbell,    18    Blatchf. 

108:    651. 
Second  Nat.  Bank  v.  New  York  Silk 

Mfg.    Co.,    11    Fed.    532: 

1807. 
V.  New    York    Silk    Mfg.    Co., 

Fed.  Cas.  No.  12,601a :  147, 

1904. 
V.  Pruett,     (Tenn.)     96    S.    W. 

334:   2180. 
Seeor,  Re,  18  Fed.  319:  2168. 
Secor    V.    Singleton,    41,    Fed.    725, 

726:  764,  773,  774,  776. 
V.  Toledo,   P.   &   W.   R.   Co.,   7 

Biss.  513:  999. 
Secretary  v.   McGarrahan,   9   Wall. 

298,  19  L.  ed.  579:  1466. 
Secretary  of  Treasury,  Re,  11  L.R.A. 

275,    45    Fed.    396:     1611, 

1612. 
Security  Co.  v.  Pratt,  64  Fed.  405 : 

116,   1806. 
V.  Pratt,  65  Conn.  161,  32  Atl. 

396:   1846. 
Security  Mut.   L.  Ins.   Co.   v.   Pre- 

witt,  200  U.  S.  446,  50  L. 

ed.  545 :   2515. 
V.  Prewitt,  202  U.  S.  246:  1763, 

2515. 
Security  S.  &  L.  Ass'n  v.  Buchanan, 

C.  C.  A.,  66  Fed.  799:  320, 

500. 
Security  Tr.  Co.  v.  Black  River  Nat. 

Bank,  187  U.  S.  211,  47  L. 

ed.   147:   645,  647,  1575. 
V.  Sullivan,   C.   C.  A.,   77   Fed. 

778:  2429.  , 
V.  Union   Trust   Co.,   134   Fed. 

301:  154,  167,  857. 
Security  Warehouse  Co.  v.  Am.  Ex- 
(    change     Nat.     Bank,     per 

Hendrick,  J.,   N.  Y.   L.  ,1. 

May  7,  1910:  803. 
V.  Hand,  C.  C.  A.,  143  Fed.  32 : 

2213,  2281. 
Seddon  v.  Virginia,  T.  &  C.   S.   R. 

Co.,  1  L.R.A.  108,  36  Fed. 

6:   112,  1760,  1837. 
Sedgwick  v.  Cleveland,  7  Paige  (N. 

Y.)  290:  777. 
v.  Place,  3  N.  B.  R.  35:  938. 
Sedlacek   v.   Bryan,   192   Fed.   361: 

1328. 
Seear  v.  EavitSon,    16   Ch.   D.   621: 

514. 
Seeberger  v.  McCormiek,  175  U.  S. 

274,  44  L.  ed.  161:  2406. 
Seebold,  Re.  C.  0.  A.,  105  Fed.  910: 

2294. 


3402 


TABLE    or    CASES. 


[References  are  to  pages.] 


Seeligson's   Ex'rs  v.  Texas  Transp. 

Co.,  70  Tex.  198,  7  S.  W. 

708:      1889,      1891,      1892, 

1926. 
Seese's  Adm'x  v.  Monongaliela  River 

Consol.   C.   &   C.    Co.,    155 

Fed.  507:   2001. 
Segee   v.    Thomas,    3    Blatchf.    11: 

589,  611. 
Seidenberg   v.    Davidson,    112    Fed. 

431,  432:   878. 
Seider,  Be,  163  Fed.  138:  2149. 
Seiferd   v.   Mulligan,   36   App.  Div. 

(N.  Y.)   33:  406. 
Scigel  V.  Cartel,  C.  C.  A.,  164  Fed. 

691:   2116. 
Seitz  V.  Mitchell,  94  U.  S.  580,  24 

L.  ed.  179j  626,  1059. 
Seligman   v.    Santa   Rosa,    81    Fed. 

524:  147. 
Sclkregg    v.    Hamilton    Bros.,    144 

Fed.  557:   2093. 
Sellers   v.   Bell,-C.   C.   A.,   94   Fed. 

801:      2078,     2079,     2217, 

2248,  2252. 
v.  Corwin,  5  Ohio,  398,  24  Am. 

Dec.  301:    1603. 
V.  Dawson,  2  Dick.  738:    1169. 
Selma  &  M.  R.  Co.  v.  Louisiana  Nat. 

Bank,  94  U.  S.  253,  24  L. 

ed.  32:  2521. 
Selover  v.  Sheardown,  73  Minn.  393, 

72  Am.  St.  Rep.  627:  1310. 
v.  Sheardown,    76    N.    W.    50: 

1310. 
Selover,  Bates  &  Co.  v.  Walsh,  226 

U.  S.   112,   57  L.   ed.   208, 

209. 
Selwyn  Importing  Co.,  Re,  18  Am. 

B.  R.  190:  2210. 
Seminole,  Re,  42  Fed.  924:  1965.. 
Seminole   Securities    Co.   v.    South- 
ern Life  Ins.  Co.,  182  Fed. 

85,  96:   423,  425,  844,  954, 

955. 
Semmes  v.  Whitney,   50  Fed.   666: 

348. 
Sena  v.  Am.  Turquoise  Co.,  220  W. 

S.  497,  55  L.  ed.  559:  1550. 
V.  U.    S.,    C.    C.    A.,   147    Fed. 

485:  2357. 
V.  U.  S.,  C.  C.  A.,  195- Fed.  244: 

1593,  2483. 
Seney  v.  Wabash  W.  Ry.  Co.,  150  U. 

S.    310,    37    L.    ed.    1092: 

1008.      ' 
Senhouse  v.  Earl,  2  Ves,  Sen.  450: 

1266. 
Senior  v.  Pierce,  31  Fed.  625,  631: 

858. 


Senoia    Duck    Mills,    Re,    193    Fed. 

711:      1233j      2120,      2130. 

2177. 
Sei-apis.  The,' 37  Fed.  436:   1969.' 
Sere  v.  Pitot,  6  Craiich,  332,  336.  3 

t.   ed.  240,   241-:    199,   203. 
Serenseu   v.  N.  P.   R.   Co.,  45   Fed. 

407:  1577,  1943. 
Sergeant  v.  Biddle,  4  Wheat.  508.  4 

L.ed.  627:  1158. 
Serle  v.   St.  Eloy,  2  P.  Wms.   386: 

715. 
Serralles'   Succession'  v.   Esbri,   200 

U.  S.  103,  50  L.   ed.  391: 

2388. 
Servis,  Re,  140  Fed.  222 :  2240,  2243. 
Sessions   v.    G-ould,    63    Fed.  .1001: 

1382. 
V.  Johnson,  95  U.  S.  347,  24  L. 

ed.  596:   1601. 
V.  Romadka,  21  Fed.  124,  133: 

1264. 
V.  Romadka,  145  -U".  S.   29,   36 

L.  ed.  609 :  2il67. 
Sessler   v.   Nemcof,'  183    Fed.    656: 

2032. 
Seth  V.  Chamberlaine,  41  Md.  186: 

1885. 
Settleraier  v.  Sullivan,  97  U.  S.  444, 

24  L.  ed.  1110:  400. 
Setzer  v.  Douglass,'  91  N.  C.   426: 

91. 
Seventh   Nat.   Bank  v.   Shenandoah 

Iron  Co.,  35  Fed.  436:  974. 
Sewerage  and  Water  Board  of  New 

Orleans   v.   Howard,   C.   C. 

A.,  175  Fed.  555 :   889,  890, 

1000. 
Sexton  V.  Dreyfus,  219  U.  S.  339,  55 

L.  ed.  274:  2228. 
V.  Kessler  &  Co.,  225  U.  S.  90: 

2177. 
V.  Seelye,    39    Fed.    705:    1787, 

1796. 
Sexton  Mfg.  Co.  v.   Singer   Sewing 

Mach.   Co.,   C.   C.    A.,   194 

Fed.  56:   342. 
Seybert  v.  Pittsburgh,  1  Wall.  272, 

17   L.  ed.   553;    1568. 
Seymour  v.  Bailey,  66  111.  288:  1082. 
v.  Farmers'  L.  &  T.  Co.,  C.  C. 

A.,  128  Fed.  907:  202,  407. 
v.  Freer,  5  Wall.  822,  18  L.  ed. 

564:  2480. 
v.  Freer,   8  Wall.  202,  218,  19 

L.  ed.   311:    447,  458. 
v.  Hazard,  1  J.  Ch.  (N.  Y.)   1: 

1046. 


TABLE    OF    CASES. 


3403 


[References  are  to  pages.] 


Seymour  v.  Phillips  &  Colby  Const. 

Co.,  7  Bias.  460,  Fed.  Cas. 

No.  12,689:  143,  351. 

V.  White  Gouty n,  C.  C.  A.,  92 

Fed.  115:   1409. 

S.  F.  Edge,  L'd.  V.  Weigel,   (1907), 

i)7  L.  T.  447 :  702. 
Shachterj  Re,  119  Fed.  1010,  9  Am. 

B.  K.  499;   2116,  2117. 
Schackelton  v.  Baggaley.  C.  C.   A., 

170    Fed.    57,    485. 
Shady  Side,  The,  23  Fed.  721:  1965. 
Shadwell,    V    .0.,    in    Crawfoot    v. 
Mander,   9   Sim,  396:    737. 
.  Shaff  V.  United  Surety  Co.,  142  App. 
■  ■   Div.  465,  127  N.  Y.  Supp. 
8:    711. 
Sliaffer,  He  4  Am.  B.  R.  i728:  2259. 
Shafre:r,   Re   104   Fed.   982:    2198. 
Shaffer,    He    124    Fed.    Ill:     2204, 

'    2205.    .     '     ' 
Sliaffer,  jfee"  169'  Fed.   724:    2250. 
Sha,ffer  &  Stern,' iJe  185  Fed.  549: 

2112. 
Shaffer  v.  Koblegard  Co.,  C.  C.  A., 
183    Fed.    71:    2141,    2245, 
2250,   2288. 
V.  McCulloch,     C.    C.    A..    192 
Fed.  801:  839,  1166. 
Sliaft  V.  Phoenix  Mut.  Life  Ins.  Co., 
67  N.  Y.  544,  23  Am.  Rep. 
';     i     138:   796,  1836,  1884,  1885. 
Sliaftoe  V.  Shaftoe,  7  Ves.  171:  1046. 
Sliaiiiwald  v.  Davids,  69   Fed.  701, 
703:    .588. 
V.  Lewis,  5  Fed,  510;  6  Sawver, 

585:    101,  596.  " 

V.  Lewis,  6  Fed.  766:  481,  904, 

041,   1385. 
v.-  Lewis,  ■  8    Fed.    878  f     1006, 

1022,    1023-. 
V.  Lewis,    69    Fed.    487 :     753, 

762. 
V.  Lewis,  108  U.  S.  158,  27  L. 
ed.  091:   101,  1793.  1806. 
Shales   v.   Barrington,   1    P.    Wms: 

1283. 
Shamppxu  v.  Connecticut  R.  L.  Co., 
37  Fed.  771:   1425. 
■V.  Lumber    Co.,'  42    Fed.    760: 
■  1430.      ■ 
Shane    v.    Butte    Electric    Ry.    Co., 
150  Fed.  801:    1844,   1847, 
i    '  1883,  1918,  1920. 

Shankev,   Re,    138   Fed.   802(    2139, 
' :'  ■'-        2245. 
Slialikwilier  V.  Reading,  4  McLean, 

240:  1147. 
Shapiro, -'Be,  .106    Fed.    495:    2064. 
Shapiro,  ffe,  154  Fed:  673:  2152. 


Shapleigb  v.  Chester  El.  L.  &  P.  Co., 

47  Fed.  848:  1130. 
Shappirio  v.  Goldberg,  192  U.  S.  232, 

48  L.  ed.  419 :  24,  2443. 
Sharkey  v.   Port  Blakely  Mill  Co., 

92    Fed.    425:    1802,    1812, 

1835,   1924. 
Sharon  v.  Hill,  20  Fed.  1:  333. 
V.  Hill,   22   Fed.   28:    636. 
V.  Hill,   23   Fed.   353:    473. 
V.  Hill,  24  Fed.  726:  1356,  1357, 

1358. 
V.  Terry,  1  L.R.A.  572,  36  Fed. 

337 :  35,  151,  655,  753,  756, 

756,   860,   1181. 
Sharp  V.  Ashton,   3  V.  &  B.   144: 

921.      ' 
V.   Carter,  3  Wms.  375,  379,  n.: 

1386. 
V.  Pike's    Adm'r,    5     B.    Mon. 

(Ky.)    155:    700.    . 
V.  U.   S.,   191   U.   S.   341,   353, 

48  L.   ed.  211,   215:    372. 
V.  White    side,    19    Fed.    150: 

1798,  1904. 
Sharpe   v.   Allender,   C.   C.  A.,   170 

Fed.    589:    2184. 
V.  Bonham,   224   U.   S.   241,   56 

L.  ed.  747  ^  105,  111. 
Shattuck  V.  North  British  &  Mer- 
cantile   Ins.    Co.,    58    Fed. 

609,    7    C.    C.    A.    386,    19 

U.  S.  App.  215 :  1811,  1834, 

1840,  1841,  2549.  '    • 

Shauer  v.  Alterton,  151  U.  S.  607, 

617, '38    L.    ed.    286,    289: 

2545.    ■ 
Shavei-  v.  Hardin,  30  Fed.  801:  1784, 

1792. 
V.  Pacific  Coast  Condensed  Milk 

Co.,  185   Fed.  316:    1846. 
Shaw,  Re,  112  Fed.  947:  2195. 
Re,  146  Fed.  273 :  2176. 
Re,  172  Fed.  520:  1100,  1701. 
V.  Bill,  95  U.  S.  10,  24  L.  ed. 
'  '333:   772  '774. 
-    V.  Coster,  8  Paige  (N.  Y.)  339, 

35  Am.  Dec.  690:  563. 
V.  Lyman,  79  Fed.  2:  636. 
V.  Quincv  Min,  Co..   145   U.  S. 

444,"  453,    36    L.    ed.    768, 

772:    193. 
V.  Railroad  Co.,  100  U.  S.  605, 

611,    25    L.    ed.    757,    758: 

420,  989,  1412. 
V.  Railroad  Co.,  101  U.  S.  657, 

25' L.  ed.  892:   2506. 
V.  Rhodes,   2   Russ.   539:    1004, 

1005. 
V.  U.  S.,  9  Cfc,  GL  3C(1:  2327. 


3404 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Shaw  Stocking  Co.  v.  Mack,  12  Fed. 

707,  710:  851,  886,  887. 
Shawnee  Compress  Co.  v.  Anderson, 

209   U.   S.   423,   52  Jj.   ed. 

865:    18,  461. 
Shawnee  Milling  Co.  v.  Temple,  179 

Fed.  517:   2019. 
Shawnee  Nat.  Bank  v.  Missouri,  K. 

&   T.   Ey.,    175    Fed.   456: 

1758. 
Shawnee  Sewerage  &  Drainage  Co. 

V.  Stearns,  220  U.  S.  462, 

55  L.  ed.  544:  70. 
Shea,  Re,   C.   C.  A.,  126  Fed.   153 : 

1250. 
Shear,  Re,  188  Fed.  677:   1360. 
Shear  v.  Bolinger   (Iowa4,  74  Iowa, 

757,  37  N.  W.  164:  68. 
Shearing  v.  Trumbull,  75  Fed.  33: 

95. 
Shedd  V.  Fuller,  36  Fed.  609 :  1830, 
Sheehan  v.  Carvalho,  12  App,  Div. 

(N.  Y.)  .430:  803. 
ShefKeld  v.  Duchess  of  Buckingham, 

Amb.  586:   1275. 
V.  Dutchess      of      Buckingham, 

Amb.  West  R.  673 :  1275. 
V.  Dutchess   of  Buckingham,   1 

'West,  682:   1264,  1265. 
V.  Newman,  77  Fed.  789:   456. 
Sheffield  &   B.   C.   I.   &  Ry.   Co.   v. 

Newman,  C.  C.  A.,  77  Fed. 

787:  767,  991. 
Sheffield  Canal  Co.  v.  SheflSeld  &  E. 
■     Ry.    Co.,    1    Phillips,    484: 

1401. 
Sheffield    Car    Co.    v.    Buda    Foun- 
dry &  Mfg.   Co.,   177   Fed. 

713*   880 
V.  D'Arcy,   C.   C.   A.,   194   Fed. 

686:   933.      ' 
Sheffield  Furnace  Co.  v.  Witherow, 

149  U.   S.  574,  576,  37  L. 

ed.  853,  855:  340,  345,  616, 

717. 
Sheffield  Water  Works  v.  Yeoraans, 

L.  R.  2   Ch.  App.  8:    429, 

851. 
Sheirburn  v.  De  Cordova,  24  How. 

423,   16  L.   ed.   741:   1422, 

1423. 
Shelbourne,  The,  30  Fed.  510:  2007. 
Shelby   v.   Bacon,   10   How.   56,    13 

L.   ed.   326:    2380. 
V.  Guy,    11    Wheat.   361,    6    L. 

ed.  495:    1568. 
V.  Hoffman,    7    Ohio    St.-  450: 

1884,  1888. 
V.  Hoffman,    7    Ohio    St.    451: 

f33,  1886. 


Slielbyville  v.  Glover,  C.  C.  A.,  184 

Fed.  234:   935. 
Sheldon  v.    Fortescue   Aland,   3   P. 
Wms.   104,   111:    1417. 
V.  Gill,   S  How.  441,  449,   450, 
12  L;  ed.  1147,   1151:    199. 
V.  Keokuk  Northern  Line  Pack- 
et Co.,  1  Fed.  789   (9  Biss. 
307)  :   1788,  1799. 
V.  Keokuk  N.  L.  Packet  Co.,  8 

Fed.  769:  510,  1176. 
V.  Wabash    R.    Co.,    105    Fed. 
785:    1780. 
Sheldrick  v.  Cockroft,  27  Fed.  579: 

1851. 
Shellebafger  v.  Oliver,  64  Fed.  306 : 

1162. 
Shelp  V.  U.  S;,  C.  C.  A.,   81  Fed. 

694:   1666,  1722. 
Shelton  v.   Berry,   19  Tex.   154,   70 
Am.    Dee.    326:     1085. 
V.  Piatt,    139.  U.    S.    591,   596, 
597,    35    L.    ed.    273,    276, 
277 :   326. 
V.  Tiffin,   6   Howard,    163,    185, 

12  L..ed.^387,  39i7:   126. 
V.  Van  Kleeck,  106  U.  S.  532, 
27  L.  ed.  269 :  1406. 
Shepard  v.  Adams,  168  U.  S.   618, 
42  L.  ed,  602:    1422,  1425, 
1440,    2361. 
V.  Tulare,   94   Fed.   1:    1428. 
Shepard,  Re,  3  Fed.   12:   1102. 
Shepherd,  Re,  154  Fed.  957 :  1282. 
Shepherd  v.  Baltimore  &  0.  R.  Co., 
130   U.   S.   426,   32   L.   ed.   ' 
970:   663. 
V.  Bradstreet  Co.,  65  Fed.  142: 

1783,  1884. 
V.  Gom'rs    of    Ross    County,    7 

Ohio,  271:   1388. 
V.  Morris,  4  Beav.  252:   484. 
V.  Peffer,.133  U.  S.  626,  33  L. 

ed.    706:    1274. 
V.  Pepper,  133  U.  S.  626,  644, 
33  L.  ed.  706,  713:  2480. 
Shepherds'  Heirs  v.  Young,  1  T.  B. 
Monro    (17   Ky.   X.)    203: 
142. 
Sheppard  v.  Adams,  168  U.  S.  618, 
42  L.  ed.  602:   2362. 
V.  Akers,  1  Tenn.  Ch.  326 :  625, 

686. 
V.  Graves,  14  How.  505,  14  L. 

ed.    518:    133. 
V.  Lincoln,  184  Fed.  182:  2028. 
V.  Taylor,   5   Peters,   675,   8  L. 

ed.  269:  1935. 
V.  Wilson,   5   How.   210,   12  L. 
ed.  120:  2399. 


TABLE    OF    CASES. 


•3405 


[EefereiX'Ges  are  to  pages.] 


Sheppy   V.    Stevems,  200   Fed.   946: 

2422. 
Shera,  Bo,  114  Fed.  207:  2140. 
Sheridan,  Tte,  98  Fed,  406:  2178. 
Sheriff  V.  Sparing,  West,  130:   1266. 
V.  Turner,  119   Fed.  231:   37. 
V.  Turner,   119   Fed.   782:    382. 
Shermun,  Re,  49   Fed.  224:   314.    - 
Sherman,   Re,  124  U.  S.  364,  31  L. 
■        ■■      ed.  423:   1447,' 1928.   '■ 
Sherman  v.  Nutt,  35  Fed.:  149,:  894. 
V.  Southern  Pac.  Co.,  192  Fed. 

711:     127. 
V.  Windsor   Mis..   Co.,    11    Fed. 
852      (19     Blatchf.     314)  : 
1834. 
Sherry  v.   Oceanic  S.  Nav.  Co.,   72 
Fed.  565:   1580. 
V.  0.   S.  N.  Co.,   72   Fed.   565: 

345. 
V.  Perkins,    147    Mass.    212.    9 
Am.  St.  Rep.  689:  870. 
Sherwood  v.  Hall,  Fed.  Cas.  12,777 : 
1971.     ^ 
V.  Newport  News  &  M'.  Val.  Co., 
(W.  D.  Tenn.)    55  Fed.  1: 
124. 
Shevlin'a  Case,   (A.  D.  1840)  :  1645. 
Shewalter    v,__  Lexington,    143    Fed. 

'    161:    36. 
Sheward  v.  Sheward,  2  V.  &  B.  116 : 

1115..  •  ' 

Shewen  v.  Vanderhost,  1  Russ.  &  M. 

347:   844. 

Shiclcle  V.  Foundry  Co.,  22  Fed.  105 : 

.527.  ■^-' 

V.  South   St.  Louis  F.   Co.,   22 

Fed.  105:  534. 

Shiehler,   Re,    165    Fed.    363:    2176, 

2197,  2200. 
Shields  v.  Barrow,  17  How.  130.  15 
L.  ed.   158;    331.  431,  432, 
444,  485,  486,561,  699,722, 
821. 
V.  Boardman,  98  Fed.  455:   61. 
V.  Coleman,   157  U.  S.  168.  39 
L.  ed.  660:    153,  157,  164, 
166,  2364,  2366. 
V.  McCandish,  73  Fed.  318:  29. 
V.  McClung,  6  W.  Va.  79 :  917. 
V.  Thomas,    17   How.    3,    15   L. 
>         ed.   93:   43,  2443. 
V.  Thomas,   18   How.   253,   259, 
15    L.    ed.    368,    370:    324, 
491,  493,  611. 
Shine  v.   Fox  Bros.   Mfg.   Co.,   216 
U.   S.  609,  54  L.  ed.   636: 
>      2376. 
Shinn,  Re,  185  Fed.  990:  2097,  2170. 


Shinney  v.  North  American  Savings, 

Loan    &    Building    Co.,    97 

Fed.  9:  94,  949,  1779,  1780. 
Ship  Parkman,  The,  35  :Ct.  CI.  406 : 

1064. 
Shipman  v.  Ohio  Coal  Exchange,  C. 

C.   A.,   70   Fed:   652:    1234, 

1565. 
Shipp  V.  Willia;i);is,  C.  C.  A.,  62  Fed. 

4;  103. 
Shirk  V.  City  of  La  Fayette,  52  Fed. 

857:  121. 
Shirley  v.  Earl  Ferrers,  3  P.  Wms. 

77:    1114.   .  ,,   ,     ■   . 

V.  Waco  Tap.  R.   Co.,   13   Fed. 

705   (4  Woods,  411)  :  1807. 
Shiver  v.  State,  -41  Fla.  630,  27  So. 

36:    1708.  •    ; 

Shivers  v.  Territory,  13  Okla.  466, 

74  Pae.  899f  17.05. 
Shoe  &  Leather  Reporter,  Re,  C.  C. 

.     A.,  129  Fed.  588:   2289. 
Shoecraft    v.    Bloxham,    124    U.    S. 

730,  31  L.  ed.  574:  199,  200. 
Shoemaker,  Re,  112  Fed.  648,  7  Am. 

B.    R.   437:    2026,    210O. 
Shoeiftaker  v.  Dayton,  etc.,  R.  Co., 

10     Ohio     Dec.  "  (Reprint) 

2.52,  19  Cine.  L.  Bui.  322: 

790.  ' 
V.  Nat.  Mech.  Bank,  1  Hughes, 

101:  918. 
V.  South,  etc.  Co..  135  Ind.  471, 

22  L.R.A.  332:   898. 
Shoesmith.   Re,   C.   C.  A.,  135   Fed. 

684:  2085. 
Shook  V.  Dozier,  C.  C.  A.,  168  Fed. 

867:   840. 
V.  Rankin,  6  Biss,  477:  1082. 
V.  Rankin,    Fed.    Cas.    12,804 : 

1082. 
Short  V.  Chicago.  M.  &  St.  P.  Rv. 

Co..  33  Fed.  114;   190,  191, 

1859,  1865,  1866. 
V.  Chicago,  M.  &  St.  P.  Ry.  Co., 

34  Fed.  225,  227:  1865, 

1867,  1868. 
V.  Hepburn,  75  Fed.  113,  C.  C. 

A.,  ^52:  93,  636. 
V.  Columbia,  The,  C.  C.  A.,  67 

Fed.  942:   1983. 
Shoshone  M.  Co.  v.  Rutter,  177  U. 

S.  505,  44  L.  ed.  864:   88. 
Shreve   v.   Cheesman,   C.   C.   A.,   69 

Fed.  785:  1581,  2365. 
Shreveport  v.   Cole,   129   U.   S.   3,6, 

32  L.  ed.  589:  1174. 
V.  Holmes,   125   U.  S.   694,   31 

L.   ed.   854;    2533,  2544. 


3406 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Shrewsbury  v.  V.  S.,  9  Ct.  CI.  263 : 

2326,  2351. 
Shropshire,  WoodliflF  &  Co.  v.  Bush, 

204   U.   S.    186,   51   L.   ed. 

436:  2213. 
Shubert  v.  Woodward,  C.  C.  A.,  167 

Fed.    47:     &33,    935,    936, 
2434. 
Shubirisky,  Re,   C.  ,C.  A.,  172  Fed. 

332,   97   C.   C.   A.,   116,  22 

Am.   B.  E.   689:   2136. 
Shuchardt  v.  Baggage,  19  How.  239, 

15  L.  ed.  625:   1937. 
Sliulthis   V.    McDougal,    225    U.    S. 

561,  66  L.  ed.  1205:  61,  62, 

80. 
Shultz  V.  Sanders,  38  N.  J.  Eq.  154: 

1255. 
Shumacher  v.  St.  Louis  &  S.  F.  R. 

Co.,   39   Fed.   174:    1939. 
Shumaker  v.   Security   Life   &   An- 
nuity Co.  of  America,  C.  C. 

A.  159  Fed.  112 :  2422. 
Shumay  v.  Chicago  &  I.  R.  Co.,  4 

Fed.  385:   1801. 
Shute   V.    Keyser,    149    U.    S.    649, 

37  L.  ed.  884:  2.382,2470. 
V.  Patterson,  C.  C.  A.,  147  Fed. 

509,  512:  747. 
Shutte  V.  Thompson,  15  Wall.  152, 

21  L.  ed.  123:    1143,  1147, 

1148. 
Shuttleworth   v.   Laycock,    1   Vern. 

245:    1181. 
Shutts    V.    Florida    Nat.    Bank    of 

Jacksonville,  C.  C.  A.,  193 

Fed.  1022:  2208. 
Shweer   v.   Brown,   195   U.   S.    171, 

49  L.  ed.  144:  2029. 
Sias  V.  Roger  Williams  Ins.  Co.,  8 

Fed.    183:    .321. 
Sibbald  v.  U.  S.,  12  Pet.  488,  9  L. 

ed.  1167:  2533,  2562,  2568. 
Sibley  v.  Sibley,  76  App.  Div.    (N. 

Y.)    132,  136:    882. 
Sibrav   v.    U.    S.    ex    rel.   Kiipples, 

C.    C.    A.,    185    Fed,   401: 

1476,  1501. 
Siehel  v.  Raphael,  4  L.  T.   (N.  S.) 

114:    1051. 
Sickels  V.  Mitchell,  3  Blatchf.  548: 

881. 
Sickles   V.    Borden,    4   Blatchf.    14; 

914. 
Sidney  L.  Bauman  Diamond  Co.  v. 

Hart,    C.   C.   A.,jn2    Fed. 

498:  2087,  2103. 


Sidwav  V.  Missouri  Land  &  Live 
Stock  Co.,  116  Fed.  381: 
111,  405,  441,  1765,  1782, 
1820. 
Sieber  &  Trussel  Mfg.  Co.  v.  Chicago 
Finder  &  File  Co.,  177  Fed. 
439:  534. 
Siebert,  Re,  133  Fed.  781,  13  Am.  B. 

R.  348:  2101,2127. 
Siebold,  Ex  parte,  100  U.  S.  371,  25 
L.    ed.,,  717:     1476,    1477, 
1479. 
Sierra    v.    U.    S.,    9    Ct.    CI.    224: 

2315. 
Sieveking  V.  Behrens,  2  Myl.  &  Cr. 

581:   566. 
Sievers,  Re,  91  Fed.  366,  1  Am.  B. 

B.  117 :  2026,  2027,  2098. 
Sifford  V.  Beaty  (Ohio),  12  Ohio  St. 

189:   1789. 
Siffbrd's  Case,  5  Am.  Law  Reg.  659 : 

1347. 
Sigafus  V.  Porter,  C.  C.  A.,  84  Fed. 
430,  435,  28  C.  C.  A.  443: 
1533. 
V.  Porter,  C.  C.  A.',  85  Fed.  689 : 
2381. 
Sigel   V.   Phelps,    7   Sim.   239:    356, 
Sig.  H.  Rosenblatt  &  Co.,  Re,  G.  C. 
A.,    193     Fed.     638:     2027, 
2081,  2083,  2119,  2189. 
Siler   V.    Louisville   &   Nashville   E. 
R.  Co.,  213  U.   S.   175,  53 
L.    ed.    753,    29    Sup.    Ct. 
Rep.  451:   67. 
Silliman,  38  Misc.-(N.  Y.)  226:  803. 
Silsbury  v.  Foote,  14  How.  218,   14 

L.  ed.  394:   1693. 
Silsby    V.    Foote,    1    Blatchf.    445: 
676. 
V.  Foote,    14    How.    18:    676. 
V.  Foote,  14  How.  218,  220,   14 
L.  ed.  394,  .395:   676,  1551, 
1554,    1693,    25.53. 
V.  Foote,   20   How.   290,    15   L. 
ed.  822:  2459. 
Silver     v.    Bishop    of    Norwich,     3 
Swanst.  112:   975. 
V.  Holt,  84  Fed.  809:  84. 
V.  Ladd,    6    Wall.    440,    18    L. 
ed.  828:  2485. 
Silver  &  Co.  v.  J.  P.  Eustis  Mfg.  Co., 

130  Fed.  348:   874. 
Silver   Sprins-   The,    Fed.   Cas.   No. 

12,858:  2013. 
Silverhill  v.  U.   S.,   5  Ct.   CI.   610: 

2323. 
Silverman  Bros.,  Re,  101   Fed.  219, 
2204. 


TABLE    00?    CASES, 


3407 


[References  are  to  pages.] 


Silverman;  Re,   C.  C.  '  A.,  157   Fed. 

075:    2253. 

Sil>vey  v.  U.  S.,  7  Ct.  CI.  '305 :  2348. 

Silvies    River,    Re,    199    Fed.    495: 

1775,  1799.  .     -    - 

Simmons,   Re,   45   Fed.   241:    1511, 

1516. 
Simmona   v.  Mutual  Reserve   Fiind 
Life   Ass'n,   114.. Fed.    785: 
,  31,  52. 
V.  Saul,   138   U.  S.  439,   34  L. 
'     '  '  ed.  1054;   323. 

V.  Sliaipe,  138  Ala.  451,  35  So. 
415:    1251. 
Simms  v.  Guthrie,  9  Craneh,  19,  25, 
3  L.  ed.  642,  644:  432,  433, 
434  i438       ' 
■■  -v.. Simms,  175  U.  S.  162,  44  L. 
ed.  115:  2392,  2439,  2509. 
Simon,  Ex  parte,  208-0.  S..  144,.  52  . 

L.  ed.  429:  1381,  1476. 
Simon,  Re,  197  Fed.  102:   2170. 
Simon,  Re,  197  Fed.  105 :   2227. 
Simon    v.    Am.    Tobaceo    Co.,    192 
Fed.   662::  628. 
y.  House,  46  Fed..  317:   26,  35. 
V.  Southern  Ry.  Co.,  C.  C.  A., 
195  Fed.  5'6:a5'8/  583,  652, 
2572.    ■      -        ■    .•  •. 
Simonds  R.  M.  Co.  v.  Hathorn  Mfg. 

Co.,  83  Fed.  490:  1110. 
Simons   v.   U.    S.,    19    Ct.   CI.   691: 

370. 
Simonson,   Re,   92   Fed.   904:    2076, 

2091. 
Simonson  v.  Jordan    (S.  D.  N.  Y.) 
30  Fed.  721 :  1817. 
V.  Sitisheimer,  C.  C.  A.,  95  Fed. 
948:  2061,  2062,  2077,  2090. 
V.  Sinsheimer,  C.  C.  A.,  100  Fed. 
426:   2062,  2122,  2282. 
Simpkins   v.   Atchison,   T.   &   S.   F. 
Ry.  Co.,  61  Fed.  999 :  1321, 
1322. 
V.  Lake  Shore  &  M.  S.  R.  R., 
19    Fed.    802,    21    Blatchf. 
554:  1893.  i 
Simplex  El.  Heating  Co.  v.  Leonard, 

■       147   Fed.  744:    405. 
Simpson,  Ex  parte,  15  Ves.  476 :  786. 
Simpson,  Re,  36  App.  Div.  56-2,  564: 

1032.^ 
Simpson  v.  Brooks,  3  Blatchf.  456: 
1300. 
V. .  First  Nat. .  Bank,   C.   C.   A., 
129   Fed.  257:   2358,  2462, 
2467,2478. 
,    V.  Fogo,  <  1    J.    &    H.    18,    23: 
1176. 


Simpson   v.   Moore,   5   Lea    (Tenn.)' 
376:  621. 
V.  Pennsylvania   R.   Co.,   C.   C. 

A.,  159  Fed.  423:   1430. 
v.  Roberts;  35  6a.  180-:  1655. 
T    V.  Sadd,-  16  C.  B.  26:   1186. 
V.  V.    S.,    C.    0.    A.,    184    Fed. 
817:    1727,  1733. 
Sims,  Re,  118  iPed.  356:  2210. 
Re,  176,  645:  2097,  2099. 
V.  Hundley,    6  How.    1,    12    L. 

ed.  319:  1089,  2554. 
V.   Schult,  40  Fed.  143 :  1320. 
V.  Sims,   Fed.   Gas.  No.   12,894 

(17  BlatcM,  369)  :   1826. 
V.  United  Wireless.:Tel.  Co.,  170 
Fed.   540:    168. 
Sinclair    v.    District    of    Columbia, 
192  u:  S.  16,  21,  48  L.  ed. 
322,  325:   1472,  2387,  2390, 
2392. 
V;  James,  1  Dick.  277:  742. 
V.Pierce,    50    Fed.    851:     860, 
1883,   1888,   1908. 
Singer,  Re,  174  Fed.  208 :  1360. 
Singer  Co.  v.  Union  Co.,  1  Plolmes, 

:    ■  253,  258:   890.  ''      ' 

Singer  Manufacturing  Co.  v.  Adams, 
C.    C.    A.,    185    Fed.    768: 
2571. 
v;  Cramer,  192  U.  S.  265,  48  L. 

ed.  437:' 2359. 
v.  Domestic  S.  M.  Co.,  49  Ga. 
70,  15  Am.  Rep.  674:   896. 
V.  Wright,    141   U.   S.   696,   35 
L.  ed.  906:   2516. 
Singer  Sewing  Mach.  Co.  v.  Benedict, 
C.    C.   A.,    179    Fed.    628: 
2547. 
Singers-Bigger  v.  Young,  C.  C.  A., 
166  Fed.-82,  86:  662,  1332, 
2548. 
Single  V.  Scott  Paper  Mfg.  Co..  55 
Fed.    553:    194,    346,    595, 
1262. 
Singleton  v.  Singleton,  8  B.  Monr. 

(Ky.)    340:   1415. 
Sinnot  v.  First  Nat.  Bank,  34  App. 

Div.  161:  1081. 
Sinsheimer  v.   Simonson,   C.   C.  A., 
107  Fed.  898:  2027,  2028, 
v.  United  G,  W.  of  Am.,  77  Hun 
(N.  Y.),  215:   871. 
Sioux  City  &  D.  M.  Rv.  Co.  v.  Chi- 
cago, M.  &  St.  P.  Ry.  Co., 
27  Fed.  770:   109,  >  112. 
Sioux  City,  O'N.  &  W.  Ry.   Co.  v. 
-Manhaitan  Tr.  Co.,  172  U. 
S.    642,    43    L.    ed.    1187 : 
2368. 


3408 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Sioux  City  &  St.  P.  R.  Co.  v.  U.  S., 

36  Fed.  610,  612:   1457. 
Sioux  City  T.  R.  &  W.  Co.  v.  Trust 

Co.  of  N.  Am.,  C.  C.  A.,  82 

Fed.    124:     99,    100. 
V.  Trust   Co.    of   N.    Am.,    173 

U.    S.   99,   43   L.   ed.    628: 

99,  100,  1570. 
Sioux    Falls    v.    Farmers'    Loan    & 

Trust    Co.,    C.   C.   A.,    136 

Fed.   721,    1573,    1574. 
Sioux  Falls  Nat.  Bank  v.  S,wensoii, 

48  Fed.  621:  47. 
Sipperley  v.   Smith,   155   U.  S.   86, 

39  L.  ed.  79:  2448. 
Sir  John  Napier  v.  Lady  Effingham, 

2  P.  Wms.  401:   1265. 
Sir  Page  Wood,  V.  C.  in  Simpson 

V.  Fogo,  6  Jurist   (N.  S.), 

949:   J176. 
Sir   William   Grant   in   Wilkins   v. 

Fry,  1  Mer.  244,  262 :   402. 
Sir  William  Peel,  The,  5  Wall.  517, 

18  L.  ed.  696:  2010. 
Sire   V.    Berkshire,    185    Fed.    967: 

1491. 
V.  EUithorpe   A.    Br.    Co.,    137 

U.   S.   579,   34   L.   ed.   801: 

2440,   2561. 
Siren,  The,  7  Wall.  152,  19  L.  ed. 

129:  364,  365,  389,390. 
Sitting,    Re,    182    Fed.    917:    2146, 

2147. 
Sizer  v.  Many,  16  How.  98,   14  L. 

ed.  861:   2569,  2574. 
Skeffington  v.  ,  4  Ves.  66 :  574, 

728 
Skelly   V.    U.    S.,    32    Ct.    CI.   227: 

2328. 
Skerrett's  Minors,  2  Hog.  ,192:  1007. 
Skewis  V.   Barthell,   152  Fed.  534: 

2031. 
Skiddy  v.  Atlantic,  Miss.  &  0.  R. 

Co.,    3    Hughes,    320,    341: 

823,  969,  988. 
Skiff  V.  White,  127  Fed.  175:   363, 

401. 
Skillern  v.  May,   6  Cranch.  267,  3 

L.  ed.  220:  658,  2380,  2565. 
Skilton  V.  Codington,  185  N.  Y.  80, 

113  Am.  St.  Rep.  885  :  2176. 
Skinner,  Re,  97   Fed.   190:   2251. 
Skinner    v.    Harker,    48    Pae.    648: 

407. 
V.  Harker,   34   Colo.   333 :    407, 

435. 
V.  Harris,   98    Fed.    442:    1938. 
Skinner    &    Mounce    Co.    v.    Waite, 

155   Fed.   828:    603. 


Skottowe  V.  Oregon   Short   I>ine   & 

U.  N.  Ry.  Co.,  22  Or.  430, 

30  Pac.  222,  16  L.R.A.  593: 

80. 
Skrine  v.  Powell,  9  Jur.  1054:  1115. 

V.  Powell,    15   Sim.    81 :    1115. 
Skubinsky    v.    Bodek,     C.     C.     A., 

(Third  Circuit),   172  Fed. 

332:   2106. 
V.  Bodek,    C.   C.   A.,    172    Fed. 

340:- 2105. 
Skud  V.  Tillinghast,  C.   C.  A.,   195 

Fed.  1:   1005. 
Slack  V.  Waleott,  3  Mason,  508,  512 : 

756,  757. 
Slade  V.  Massachusetts  Coal  &  Pow- 
er Co.,  188  Fed.  369 :  167. 
Slater    v.    Merritt,   75   N.   Y..  268: 

915. 
Slater   Tr.   Co.   v.   Randolph-Macon 

Coal  Co.,  166  Fed.  171:  439. 
Slaughter  v.  La  Compagne  Francais- 

es  Des.  Cables,  Telegraph- 

iques,   C.   C.   A.,   119   Fed. 

588:    655,   1185. 
V.  Mallet  Land  &  Cattle  Co.,  C. 

C.   A.,   141   Fed.  282:    134, 

200,  1172. 
V.  Nashville,  C.  &  St.  L.  Ry.  Co. 

(Kentucky),  91  S.  W.  744, 

28    Ky.    Law    Rep.    1195: 

1782. 
Slaughter    House    Cases,    10    Wall. 

273,    19    L.    ed.    915:    856, 

1138,  2489,  2492. 
Slausen,    Ex   parte,    73    Fed.    666: 

1644. 
Slavens  v.  No.  Pac.  Ry.  Co.,  C.  C. 

A.,  97   Fed.   255:   1087. 
Slavers,  The,  2  Wall.  383,  17  L.  ed. 

911:   2532. 
Sleicher  v.   Pullman   Co.,   170  Fed. 

365:    584,  585^ 
Slessinger  v.   Buckingham,  17   Fed. 

454:    626,  894. 
Slingluff,  Re.  106  Fed.  154:  2160. 
Slingsby  v.  Hale,   1   Ch.   Cas.   122: 

1403. 
Sloan,  Re,  135  Fed.  873:  2218,  2220, 

2221. 
V.  Mitchell,   C.   C.  A.,   72   Fed. 

89:  1339. 
V.  U.  S.,  193  U.  S.  614,  48  L. 

ed.  814:  59,2372. 
Sloane  v;  Anderson,  117  U.  S.  275, 

6   Sup.   Ct.   730,  29  L.   ed. 

899:  1760,  1792,  1803. 
V.  Martin,  77  Hun,  249:  480, 

576. 


TABLE    OF  '  CASES. 


340& 


[References  are  to  pages.] 


Slocum   V.   Western   Assur.   Co.,   42 
Fed.  235:  1939,  1940. 
V.  N.  Y.  Life  Ins.  Co.,  228  U. 
S.  364,  57  L.  ed.  — :   1551, 
1553,  1603,  2542. 
V.  tr.   S.,   35    Ct.   CI.   485 :    370. 
^Ipo  V,  Law,   3  Blatchl  459:    846. 
Sloss  I.  &  S.  Cq.  \.  South  Carolina 
&  G.  R.  Co.,  75  Fed.  106: 
.1300,  1321;  1322. 
Slover  V.  Coal  Creek  Coal  Co.,  113 
Tenn.  421,  82  S.  W.  1131, 
68  L.R.A.  852 :  942. 
S.   L.   Watson,   Tlie,   G.   C.   A.,   118 
Fed.  945,  951:    1946,   1982. 
Smale  v.  Mitchell,  143  U.  S.  99,  109, 

36  ,L.  ed.  90,  93:   2564. 
Small  V.   Atwood,   1   Younge,   407 : 
426.    .  '  ■ 

V.  Northern    Pac.    R.    Co.,    134 
U.  S.  514,  33  L.  ed.  1006: 
2504. 
Smalley  v.  Laugenous,  196  U.  S.  93, 
49  L.  ed.  400:  2218,  2219, 
2298 
Smart  v.  Flood,  49  L.  T.  467 :  1026. 
Smedley  v.  Smedley,  110  Fed.  255 : 

'        1797. 
Smellie  v.  Southern  Pac.  Co.  (N.  D. 

Gal.),  197  Fed.  641:  124. 
Smelting  Co.   v.   Kemp,   103   U-   S. 

666,  26  L.  ed.  313:  2525. 
Smith,  Em  parte,  1  Atk.  139 :   1085. 
Smith,  'Ecc  parte,  3  McLean  l21,  22 
Fed.  Gas.  No.  12,968:  1644. 
Smith,  Re,  9  Fed.  592:  2169. 
lie,  15i  Fed;  25 :   1703,  1736. 
lie,  16  Fed.  465:   2243,  2245. 
Ke.  93  Fed.  791:  2145,  2219. 
Be,  96  Fed.  832 :  2218. 
lie,  100  Fed.  795 :  2111,  2169. 
Re,  108  Fed.  39:   2276. 
Re,  112  Fed.  509:  2140. 
Re,  113  Fed.  993:  2093,  2098. 
.Re,  117  Fed.  961:  2088. 
■  Re,  121  Fed.  1014:  2101,  2159. 
Re,  176  Fed.  426:  2059,  2178. 
Re,  185  Fed.  983;  3?6ff 
Be,  198  Fed.  876,  Misc.:  -ix'K). 
V.  Adams,    130    U.    S.    167,    32 
L.  ed.  895:  23,  2422,  2439. 
V.  Akers,  117  U.  S.  197,  6  Sup! 
Ct.    669,    29    L.    ed.    888: 
1836. 
V.  Alexander,    146    Fed.    106: 

393. 
V.  Am.  Nat.  Bank,  C.  C.  A.,  89 

Fed.  832:  317. 
.V.  Atchison,  T.  &  S.  F.  R.  Co., 
64  Fed.  1:  195. 
Fed.  Prac.  Vol.  III.— 214. 


Smith 


V;  Babcock,  3  Sumn.  583,  586 : 

687,  729,  730. 
■Baker,  1  Ban.  &  A.  117:  740. 
Baltimore   &    0.    R.    Co.,    7 

Ohio  Dec.  542 :   109. 
Belford,  C.  C.   A.,   106   Fed. 

658:   2149. 
Bivens,  56  Fed.  352:  37. 
Black,  115  U.  S.  308,  29  L. 

ed.  398:   1244. 
Board  County  Com'rs  Skagit 

County;  54  Fed.  725 :  329. 
Booth,  110  Fed.  680:  1990. 
Booth;    112   Fed.   553:    1999, 

2000: 
Booth,    C.    C.    A.J    122    Fed. 

626,  58  C.  G.  A.  479 :  1490. 
Boston  Elevated  Ry.  Co.,  C. 
-  C.  A.,  184  Fed.  387:  1555. 
Bourbon  County,   127  U.  S. 

105,  32  L.  ed.  73:  330,  339. 
Brownell,  Holmes,  467:  1997. 
Burnham,   2   Sumner,   0.   C. 

612:  484. 
Canal  Boat  W'm.  L.  Norman, 

49    Fed.   285:    1954. 
Chase  &   Baker  Piano   Mfg. 

Co.,    197     Fed.    466:     520, 

522,   523,    848,    943. 
Chicago   &   N.   W.   Ry.    Co., 

38    Fed.    321:    1320,    1321. 
Clarke,  2  Dick.  455:   908. 
Coleman,    2    Cranfch,    G.    C. 

237:    1146. 
Consumers'    C.    O.    Co.,    86 

Fed.  359:  99,  437. 
Cooper,   C.   G.   A.,   120   Fed. 

230,  56  C.  C.  A.  578:  2275, 

2276. 
Crosby  Lumber  Co.,  46  Fed. 

819,  820:  1860,  1863,  1916. 
Cummirigs,  1  Fish.  Pat.  Gas. 

152:   911. 
Davison,  41  Fed.- 172:   1057. 
Day,  136  Fed.  964:   2571- 
Day,  L.   R.   13  Ch.  D.  651: 

928. 
Day,    21    Gh.    D.    421,    424, 

426,    428,    429,    431:     923, 

926,  927. 
Detroit   &   T.   S.  L.   R.   Co., 

175  Fed.  506:  62,  188,  191. 
Earl  Brownlow,  L.  R.  9  Eq. 

241 :  428,  494. 
East  India  Co.,  1  Philips,  50 : 

1123. 
Farbenfabriken   of   Elberfelrt 

Co.,  C.  0.  A.,  197  Fed.  894: 

1306. 


3410 


TABLE    OF    CA'SES. 


[References  are-  to  pages.] 


Smith  V.  Gale,  137  U.  S.  577,  34  L. 

ed.  792:   2460. 
V.  Glasgow   Ins.  Co.,  C.  C.  A., 

74  Fed.  332:  1176. 
V.  Green,  37   Fed.  424:   406. 
V.  Greenhow,  109  U.  S.  669,  27 

L.  ed.  1080:  28,  29,  61.      . 
V.  Hakopee,  C.   C.  A.,  97   Fed. 

974:  1055. 
Halkyard,  16  Fed.  414:   877. 
Halkyard,  19.  Fed.  602 :  1366. 
Hieks,  5  Wend.   (N.  Y.)   48: 

794. 
Hitchcock,  226  U.  S.  53,  57 

L.  ed.  — :   381. 
Hopkins,  C.  C.  A.,  120  Fed. 

921:  2474,  2475,  2477. 
Horton,  7  Fed.  270:  1833. 
Hutchison  S.  B.  Co.,  110  Mo. 

492,  16  L.E.A.  243,  33  Am. 

St.  Rep.  476:   897. 
Indiana,   191   U.   S.  138,   48 

L.  ed.  125 :  2447. 
Ingersoll  Sergeant  Rock  Drill 

Co.,  7  Misc.    (N.  Y.)    374, 

377:  913,  1201. 
International  Mercantile  Co., 

154  Fed.  786:  1162. 
Jackson,  1  Paine,  455 :  1453. 
Jones,   181   Fed.  819:    1551. 
Jones-  Lumber  &  Mercantile 

Co.,  200  Fed.  64V:   860. 
Johnson,  4  Blatchf .  252 :  884. 
Kernochen,   7   How.   198,   12. 

L.  ed.  666:  200,  1568. 
Kraft,  11   Biss.  340:   843. 
Lee,  13  Fed.  28 :  1650. 
Life    Ass'n    of   America,    76 

Va.    380:    1819. 
Lyon,  133  U.  S.  315,  33  L.  ed. 

635:   192. 
Marshall,  2  Atk.  70:  576. 
McCann,-24  How.  398,  16  L. 

ed.  714:  1422,  1423. 
McCullough,  104  U.  S.  25,  29, 

26    L.   ed.    637,   639:    979, 

980,  981,  984,  988,  990. 
Mclntvre,  84  Fed.  721 :  2499. 
McKay,    161    U.   S.   355,    40 

L.  ed.  731:   2363,  2366. 
Means,    C.    C.   A.,    148   Fed. 

89:   2281. 
Mottley,  C.  C.  A.,  150  Fed. 

266:  2216. 
Muller,  75  Fed.  612:  537. 
Mutual    Life    Ins.    Co.,    158 

Fed.  365:   2161. 
Mutual  Life  Ins.  Co.  of  N. 

Y.,  178  Fed.  510:  2179. 
Neufeld,  61  Neb.  699:   2573. 


Smith 


V. 
V. 
V. 

V. 

V. 

V. 
V. 

V. 

V. 

V. 

V. 


V.  New  York,  New  Haven  & 

H.  Railroad,  96  Fed.  504: 

136,  138. 
Old  Dominion  B.  &  L.  Ass'n, 

119  N.  C.  257  :  21S0. 
Packard,  98  Fed.  793,  39  C. 

C.  A.  294:  203.      , 
Pittsburgh  &  W.  Ky.  Co.,  90 

Fed.  783,  788:  1939. 
Potter,  3  Wis.  432:  1058. 
Rackliffe,  C.  C.  A.;  87  Fed. 

964:  388. 
Railroad  Co.,  99  U.  S.  398, 

25  L.  ed.  437:   324,  348. 
Redden,  5  Harr.  (Del.)   321: 

1079. 
Reeves,    178    U.    S.    436,    44 

L.  ed.  1140:  388,  389,  391. 
Reid,'l34  N.  Y.  568:  400. 
Reynolds,  9  D.  C.  App.  287, 

166   U.   S.   717,   41   L.   ed. 

1186:    895. 
Richardson,    1    Utah,     194. 

1083. 
Ry.  Co.,  89  Tenn.  664:  1292. 
Schwed,  6  Fed.  455    (2  Mc 

Crary,  441)  :  909,1904. 
Scliwed,  9  Fed.  483:   1903. 
Searle,   14  Ves.   415:    686. 
Shoemaker,  17  Wall.  630,  21 

L.  ed.  717:   2557. 
Simpson,  C.  C:  A.,  140  Fed. 

712  ■  2530. 
Smith,  102  Ala.  516 :  501. 
Smith,    L.    R.    20    Eq.    500, 

504. 
Speed,  11  Oklahoma,  95;  55 

L.R.A.  402:    1355. 
State,  52  Ala.  407:  1712. 
St.  Louis  M.  Ins.  Co.,  2  Tenn. 

Ch.  599:  684. 
St.  Louis  Mut.  L.  Ins.  Co., 

2  Tenn.  Ch.  605:   616. 
St.  Louis  Mut.  Life  Ins.  Co., 

2  Tenn.  Ch.  656:   113. 

St.  Louis  Mut.  Life  Ins.  Co., 

3  Tenn.  Ch.  350:,  1776, 
Swormstedt,  16  How.  288,  14 

L.  ed.  942:   426. 
Taggart,   C.   C.   A.,   87    Fed. 

94:   955. 
Thompson,-    177     Fed.     721: 

413. 
Township  of  Au  Gres,  Michi- 
gan, C.  C.  A.,  9  L.R.A.(N. 

S.)  876,  150  Fed.  257:  1088, 

1089. 
Trabue,   9  Pet.   4,   9   L.  ed. 

30:   2424. 


TABLE    OF    CASES. 


3411 


[Refei'ences  are  to  pages.] 


Smith  V.  Trafton,  3  Robertson    (N. 
Y.)    709:   790. 
V.  Travelers'  Ins.   Co.,  73   Fed. 

513:  1892.- 
V.  U.  S.,  5  Pet.  291,  300,  8  L. 

ed.  130,  133:  1063,  1067. 
V.  U._S.,  19  Ct.  CI.  690:  2331. 
V.  U.  S.,  94  97,  24  L.  ed.  32: 

2532. 
V.  Vaughan,  Eidg.  temp.  Hardw. 

251:  1037. 
V.  Vulcan  Iron  Works,  165  U. 
S.  518,  41  L.  ed.  810:  933, 
2383,  2434. 
V.  Weeks,    C.    C.    A.,    53    Fed. 

758:   1560,  2565. 
V.  Western  Union  Tel.  Co.,  79 

Fed.  132:   1918. 
V.  Western     Union     Tel.     Co., 

81  Fed.  242:  1297. 
V.  Whitney,  116  U.  S.  167,  176, 
29    L.    ed.    601,    603:    265, 
1442,     1443,     1444,     1445, 
2441. 
V.  Wichita   Nat.    Bank,    42   L. 

ed.  1214:   93. 
V.  Woolfolk,  115  U.  S.  143j  29 
L.  ed.  357:  722,  807. 
Smith-Dimmick  Lumber  Co.  v.  Tea- 

gue,  24  South.  4 ;  1019. 
Smith  Longbottom  &  Sons,  Re,  142 

Fed.    291;    2114. 
Smith  M.  P.  Co.  v.  McGroarty,  136 
U.   S.  237,  34  L.  ed.  346; 
1576,  2444. 
V.  Rockingham  Power  Co.,  173 
Fed.    923:    1311. 
Smith  Oyster  Co.  v.  Darbee  &  Im- 
mel  Oyster  &  Land  Co.,  149 
Fed.  555:  343. 
Smithers  v.  Smith  (Tex.  Civ.  App,) 
80    S.    W.    646;    rehearing 
granted    (Sup.)    81   S.   W. 
283:   54,  1809. 
V.  Smith    (Texas),    81    S.    W. 

283:  54. 
V.  Smith,   204  U.   S.   632,   633, 
51L.  ed.  656:  1172. 
Smithson  v.  Chicago  G.  W.  Ry.  Co., 
71   Minn.    216,   73    N.   W. 
853:  1763,  1886. 
V.  Emmerson,  C.  C.  A.,  166  Fed. 

96':  2107. 
V.  Hubbell,  81  Fed.  593:  42: 
Smithsonian  Institution  v.  St.  John, 
214    U.    S.    19,    53   L.    ed. 
892:  2395,  2405. 
Smurr  v.  State,  88  Ind.  504:   592. 


Smyth  V.  Ames,  169  U.  S.  466, '42 
L.   ed.   819:    328,  340,   362, 
395,  518. 
V.  Strader,  12  How.  327,  13  L. 
ed.  1008:  2464. 
Smytlie  v.  New  Orleans  Land   Co., 
C.    C.    A.,    184    Fed.    892: 
1328. 
Suavely    v.    Harkradef,    29    Gratt. 

(Va. )   112:  510 
Snead  v.  Scheble,  C.  C.  A.,  175  Fed. 
570:    448. 
v.  Sellers,    C.    C.    A.,    66    Fed. 
371:  98,  121. 
Sneed  v.  McCouU,  12  How.  407,  422, 
13  L.  ed.  1043,  1049:    721, 
732. 
Snell  V.  Gregory,  37  Mich.  500 :  794. 
V.  Hyat,  1  Dick.  287:  400. 
V.  Msurance  Co.,  98  U.  S.  85, 
25  L.  ed.  52:   321. 
Snohomish   County   Bank   v.   Puget 
Sound  Nat.  Bank.  81  Fed. 
518 •    12    82 
Snow,  Eac  parte,' 120  if.  S.  274,  30 

L.  ed.  658 :  1523. 
Snow,  Re,  120  U.  S.  274,  30  L.  ed. 

658:  1479,  1675. 
Snow   V.    Edwards,   2   Lowell,    273, 
Fed.  Cas.  No.  13,145 :  1979. 
V.  Hazlewood,    C.    C.    A.,    179 

Fed.  182:   2517. 
V.  Mast,  63  Fed.  623:  557,  1122. 
V.  Smith,  4  Huglies,  204:  1794. 
V.  Smith,    88    Fed.    657:    1790, 

1791,  1794,   1812. 
V.  Texas  Trunk  R.  Co.,  16  Fed. 
1,    4    Woods,    394:     1789, 
1790,  1805. 
V.  U.  S.,  118  U.  S.  346,  347,  30 
L.  ed.  207,  208:   22,  2386. 
Snyder  v.  A.  Floating  Dry -Dock,  22 
Fed.  685:   1934.  ■' 
V.  DeForest  Wireless  Telegraph 
Co.   (D.  M.),  154  Fed.  142, 
145:  694,  698,  822,  1167. 
V.  DeForest  Wireless  JTelegrapli 
Co.,  U.  S.  C.  C,  E.  D.  Mo. 
1907;  822,  1167. 
v.  Fiedler,    139   U.    S.   478,    35 

L.  ed.  218:  1088.. 
V.  Free,  114  Mo.  360,  21  S.  W. 

847:  789. 
V.  Marks,  109  U.  S.  189,  27  L. 

ed.  901:  327. 
V.  McCarthy,  C.  C.  A.,  197  Fed. 

166:   1337. 
V.  Parezo,   151   App.   Div.    (N. 

Y.)  110:  593. 
v.  Wise;  10  Pa.  St.  157:   1079. 


3412 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Social    Register    Ass'n    v.    Murphy, 

129  Fed.  148 :  127.3. 
SociSt^   Anonyme   v.   Western    Dis- 
tilling   Co.,    42    Fed.    96: 

1362. 
Soeietg  FoneiSre  v.  Milliken,  135  U. 

S.  304,  34  L.  ed.  208 :  1425. 
Society  v.  Shakers  -v.  Watson,  C.  0. 

A., -68  Fed.  730:   100. 
V.  Watson,   C.   C.    A.,   77    Fed. 

512:   1405. 
Soden  v.  Soden,  13  Ves.  118:  558. 
Sohege  v.  Singer  Mfg.  Co.,  Ch.  N.  J., 

Nov.  1907 ;  .594,  595. 
Soliier   v.    Williams,    1    Curt.   479: 

419. 
Soi:  Aarons  &  Co.,  Re,  C.  C.  A.,  193 

Fed.  646:   2213. 
Solomon  &  Carvel,  Re,  163  Fed.  140 : 

2052,  2054. 
Solomon  v.  Bates,  118  N   C.  31 1,  54 

Am.  St.  Rep.  725,  24  S.  E. 

478:  496. 
V.  Davenport,  C.  C.  A.,  87  Fed. 

318:   1501. 
Soloway  &  Katz,  Re,  195  Fed.  103: 

2030,  2125,  2132,  2136. 
Somerville's   Ex'rs   v.   Hamilton,    4 

Wheat.  230,  4  L.  ed.  558: 

2380 
V.  French,  1  Cranch,  C.  C.  474 : 

1377. 
Sonnentheil    v.    Christian    Moerlein 

Brewing  Co.,  172  U.  S.  401, 

43  L.  ed.  492:,  91,  92,  2375. 
Sonstiby    v.    Keeley,    7    Fed.    447 : 

1199. 
Soper,  Re,  173  Fed.  116:  2217. 
Soudan  Mfg.  Co.,  Re,  0.  C.  A.,  113 

Fed.   804:    2279,   2284. 
Sorenson  v.  U.  S.,  C.  C.  A.,  168  Fed. 

785:   1742. 
Sorkin;  Re,  166  Fed.  831:  2140. 
Sory,   Ex  parte,   12   Pet.   339,   342, 

9  L.  ed.  1108,  1110:  741. 
So.  Banking  &  Loan  Ass'n  v.  Miller, 

C.    C.    A.,    118    Fed.    369: 

955. 
V.  Carey,    C.    C.    A.,    114    Fed. 

288:  974. 
South  Bend  v.  Hardy,  98  Ind.  577, 

583:   1095. 
So.  Cal.  Ry.  Co!  v.  Rutherford,  62 

Fed.  796:  872,  900. 
So.  L.  &  Tr.  Co.  V.  Benbow,  96  Fed. 

514 :  2098,  2099. 
So.  Spring  H.  G.  Min.  Co.  v.  Ama- 
dor M.  G,  Min.  Co.,  145  U. 
S.  300,  36  L.  ed.  712:  2517. 


Southard   v.   Brady,    36    Fed.    560: 
1964. 
V.  Rexford,  6  Cow.  (N.  Y.)'254. 

259:  1095,  1096. 
V.  Russell,  16  How.  547,  14  L. 
ed.  1052:   1404,  1405,  1408. 
1409. 
South  Carolina  v.  Coosaw  Min.  Co., 
45  Fed.  804:  62,  63. 
V.  Port  Royal  &  A.  R.  Co.,  56 

Fed.   333:    59,   71. 
V.  Port  Royal  &  A.  Ry.  Co.,  89 

Fed.  565,  572,  574:  984. 
V.  Seymour,  153  U.  S.  353,  38 

742:   2439. 
V.  Virginia-Carolina     Chemical 
Co.,  117  Fed.  727:   60,  61. 
V.  Wesley,  155  U.  S.  542,  39  L. 
ed.  254:   2445,  2447,  2506. 
South  Carolina  &  G.  R.  Co.  v.  Caro- 
lina C.  E.  &  C.  Ry.  Co.,  C. 
C.   A.,   93   Fed.    543,    553: 
982. 
South  Chicago  Elevator  Co.  v.  Unit- 
ed Grain  Co.,  C.  C.  A.,  165 
Fed.  132:   2542. 
South    Dakota    v.    North    Carolina. 
192   U.   S.   286,   48   L.    ed. 
448:    0005,   385. 
South  Dakota  Cent.  Ry.  Co.  v.  Chi- 
cago, M.  &  St.  P.  Ry.  Co., 
C.    0.    A.,    141    Fed.    578: 
1798,  1799,  1816. 
South  &  N.  A.  R.  Co.  V.  Railroad 
Commission    of    Ala.,    171 
Fed.    225:    780,    781,    783, 
784,  785. 
South  Penn  Oil   Co.  v.   Calf  Creek 
Oil   &    Gas    Co.,    140    Fed. 
507:  143,  506. 
V.  Miller,    C.    C.    A.,    175    Fed. 
729:    443,   636,   1196,   1430. 
Southern   B.   &  Tr.  Co.  v.   Folsom, 
C.  C.  A.,  75  Fed.  929 :  165, 
171,  666,  859. 
Southern  Building  &  Loan  Ass'n  v. 
Carey,   117   Fed.   325,   329, 
-333:      1588,      2571,      2596, 
2575. 
Southern  Cash  Reg.  Co.  v.  National 
Cash    Reg.    Co.,    143    Fed. 
700:   24,  26,  29;  475. 
Southern  Exp.  Co.  v.  City  of  Ensley, 
116  Fed.  756:   41.  , 
V.  St.  Louis,  I.  M.  &  S.  Ry.  Co., 
10     Fed.     210:     901,     929, 
1263. 
Southern    Land    &    Timber    Co.    v. 
.Johnson,     156     Fed.     246: 
474. 


TABLE    OF    CASES. 


8413 


[References  are  to  pages.] 


Southern  JAfe.  Ins.  Co.  v.  Lanier,  5 

Fla.  110,  58  Am.  Dec.  448: 
,       458.  ■ 
Southern    Pac.    Co.,    iJe,    155    Fed. 

1001,   1011:    1595.       . 
V.  Arlington  Heights  Fruit  Co., 

C.    C.    A.,    191    Fed.    101: 

191,  609. 
V.  Benton,    146   U.    S.   202,    36 

L.  ed.  943:   193,  610. 
V.  Railroad  Commission  of  Cal- 
ifornia, 193  Fed.  699:  482, 

483,  551,  552. 
V.  Denton,  146  U.  S.  202,  209, 

36   L.    ed.    943,    945:    611, 

612,  1428. 
-  T.  De  Valle  Da  Costa,  C.  C.  A., 

190  Fed.  689:  1053. 
V.  Hamilton,  C.  C.  A.,  54  Fed. 

,  468,  474:   1556,  1592. 
V.  Harrison,    73    Tex.    103,    11 

S.    W.    168:     1883,     1884, 

1889,   1915. 
V.  Kelley,   C.    C.   A.,   187    Fed. 

937:   2556. 
V.  Ranlc,  C  .0.  A.,  49  Fed.  696: 

.  2554. .  . 
V.  Stewart,  88  Ga.  ,13,  13  S.  B. 

824:  1765i  1815. 
I       V.  Temple,  59  Fed.  17:  621. 
V.  Tomlinson,  163  U.  S.  369,  41 

L.  ed.  193:  1602. 
V.  U.  S.,  C.  C.  A.,  186  Fed.  737: 

2557. 
Southern  Paeific  Co.'s  Case,  28  Ct. 

CI.  77:  2'326. 
Southern   Pac.   E.   K.    Oo.   v.   Cali- 
fornia, 118  U.  S.  109,  112, 

30  L.  ed.  103,  104 :  56,  59, 

68   1921 
V.  -City  of  Oakland,  58  Fed.  50: 

899,   901. 
V.  Goodrich,  57  Fed.  879 :   344. 
V,  Groeck,  68  Fed.  609:  1055. 
V.  Harrison,  73  Tex.  103.  11  S. 

W.  168:1884. 
V.  Stanley,  49  Fed-.  263:  343. 
V.  Townsend,  62  Fed.  161 :   87. 
V.  U.  S.,  168  U.  S.  1,  42  L.  ed. 

355:  478,  662,  670,  721.  - 
V.  U.  S.,  183  U.  S.  519,  533,  46 

,   L.  ed.  307,; 314:  662. 
V.  U.  S.,  C.  C.  A.,  186  Fed.  737: 

670. 
V..U.  S.,  200  U.  S.  341,  351,  50 

L.  ed.  507,  511 :   1116. 
V.  Wiggs,  43  Fed.  333:  333. 
Southern  Pac.  T.  Co,  v.  Interstate 
■  Commerce,  Commission,  166 

Fed.  134:   1194,  2384. 


Southern  Pac.  T.  Co.  v.  Interstate 

Commerce  Commission,  219 

U.  S.  498,  55  L.  ed.  310: 

2517. 
Southern  Pine  Co.  v.  Ward,  208  U. 

S.    126,    136:     2358,.  2478, 

2511. 
Southern  Plow  Co.  v.  Atlanta  Agri- 
cultural   Works,   165    Fed. 

214:   1179.  , 
Southern  Realty  Investment  Co.  v. 

Walker,  211  V'.  S.  603,  53 

L.  ed.  34/6:   134. 
Southern  Ry.  Co.  v.  Allison,  129  N. 

C.  336:  135,  136,  139. 
V.  Allison,  190  U.  S.  326,  47  L. 

ed.  1078:  133,  135,  1887, 

1926. 
V.  Bouknight,  C.  C.  A.,  70  Fed. 

442:  965,  1228,  1248,  1253. 
V.  Carnegie  Steel  Co.,  176  U.  S. 

257,  44  L.  ed.  456;  957, 

958,  961,  962,  963,  969, 

970,  1254. 
V.  Carson,  194  U  S.  136,  24  S. 
«  Ct.    609,    48    L.    ed.,  907: 

1821. 
V.  Chapman  Jack  Co.,  117  Fed. 

424:    963. 
V.  Edwards,  115  Georgia,  1022, 

42  S.  E.  375:  1783,  1800. 
V.  Ensign  Mfg.   Co.,   C.   C.   A., 

117  Fed*  417;   962. 
V.  Hudgins,   107   Georgia,    334, 

33   S.  E.  442:   1829,  1840, 

1883. 
V.  Greensboro  Ice  &   Coal   Co., 

134  Fed.  82: -395. 
V.  Grizzle,    53    S.   E.   244,   124 

Ga.  735:   1786. 
V.  King,  160  Fed.  332 :  2549. 
■  V.  King,  217 .  U.  S.  524,  54  L. 

ed.   868:    ;1177,   2395. 
V.  Machinists'  Local  Union,  111 

Fed.  49:  870,  871. 
V.  Miller,  217  U.  S.  209,  54  L. 

ed.  732;  affirming  59  S.  E. 

1115:  1794,  1891. 
y.  North  Carolina  Corp.  Com- 
mission,, 97   Fed.'  513:    72, 

77. 
V.  North         Carolina         Corp. 

Com'rsi     104     Fed.     700: 

1110.  , 
V.  N.  C.  Corp.  Commission,  99 

Fed.  162:   1575. 
V.  North    Carolina   R.    Co.,    SI 

Fed.  595:  388,  393. 
V.  Postal  Tel.  Co.,  C.  C.  A.,  93 

Fed.  393:  2424, 


3«4 


TABLE    OF    OASES. 


[Refereuces  are  to  pages.] 


Southern  R.  Co.  v.  Rail  road   Com- 
mission   of    Alabama,    196 

Fed.    558:    926. 
V.  Simon,    153    Fed.   234:    858, 

859 
V.  Simon,  184  Fed.  959:  1212, 

1230,  1233. 
V.  Sittasen  (Indiana),  74  N.  E 

898:  1769,  1785,  1792. 
V.  State  (Indiana),  72  N.  E 

174:  110. 
V.  St.  Louis  Hay  &  Grain  Co. 

C.  C.  A.,  153  Fed.  730 

1563,  1564. 
V.  Tift,   206   U.   S.  428,   51   L 

ed.  1124:  550. 
V.  Townsend,  C.  C.  A.,  161  Fed 

310:    1040,   1217,   1244. 
Southern   Ry.  Co.  et  al.  v.  United 

States      (Interstate     Com 

merce    Commission,    Inter 

vener) :   302. 
V.  U.  S.,  ( Coram. -Ct.)  193  Fed 

664:  298,  550. 
Southern    Steel    Co.,    Re,    169    Fed 

702:  2075.  ' 

183  Fed.  498:  2205. 
Southey  v.  Sherwood,  2  Meriv.  435 

886. 
South  Ottawa  v.  Perkins,  94  U.  S. 

260,   24   L.   ed.   154:    1197, 

1575. 
Southside,  The,    (S.  D.  N.  Y.)    155 

Fed.  364:    1996. 
South  Side  Trust  Co.  v.  Watson,  C. 

C.   A.,   200   Fed.   50:    2204. 
Southwark,  128  Fed.  149:   1964. 
Southwark  and  Vauxhall  Water  Co. 

V.  Quick,  3  Q.  B.  D.  315;  47 

L.  J.  Q.  B.  258:  1126. 
Southwest    Missouri    Light    Co.    v. 

City  of  Joplin,  101  Fed.  23, 

33:   327. 
Southwestern    Bridge    &    Iron    Co., 

Re,  133  Fed.  568:  2042. 
Southwestern   B.   El.   L.    &   P.    Co. 

V.  Louisiana  El.  L.  Co.,  45 

Fed.  893:  913. 
Southwestern     Telegraph     &     Tele- 
phone Co.  V.  Robinson,  C. 

C.  A.,  48  Fed.  769,  1  C.  C. 

A.  91,  2   U.   S.   App.   148: 

1838,  1929. 
Southworth  v.  Adams,  11  Rep.  46: 

1771. 
V.  Morgan,  205  N.  Y.  293 :  667. 
V.  Reid,    36    Fed.    451:     1803, 

1863,  1806,  1911. 
Southy  V.  Sherwood,  2  Meriv.  435: 

847. 


Soule  V.  Chas,  1  Rob.   (N.  Y.)  222: 
'    1085. 
V.  Corning,  11   Paige    (N.  Y.), 

412:   1185. 
V.  U.  S.,  100  U.  S.  8,  11,  25  L. 
ed.   536,   537:    1068,   1069. 
Sowles,  Re,  41  Fed.  752:  1356. 

V.  First  Nat.   Bank   of   Platts- 
burgh  et  al.,  133  Fed.  846: 
148. 
V.  Nat.    Union    Bank,    82    Fed. 

139:   1031. 
V.  Witters,  43  Fed.  700:   1816, 

1817. 
V.  Witters,    46    Fed.    497:    96, 
1349. 
Spader   v.   Mural    Decoration   Mfg.  , 
Co.,  47  N.  J.  Eq.  18,  28  E. 
L.  378:   1028. 
Spaeth  V.  Barney,  22  Fed.  828:  531. 
V.  Sells,  176  Fed.  797:  744,  799. 
Spaetah  V.  Sells,  176  Fed.  797:  799. 
Spaflford  v.  Goodell,  3  McLean,  97: 

1379. 
Spalding,  Re,  C.  C.  A.,  139  Fed.  244: 

2072.  2073. 
Spalding,  Re^'C.  C.  A.,  150  Fed.  120: 

2092,  2093. 
Spalding,  Re,  C.  C.  A.,  Second  Ct. 

May.  1905 :  178,  2103. 
Spalding  v.  Manasse,  131  U.  S.  65, 
33  L.  ed.  86:  1560. 
V.  Mason,  161  U.  S.  375,  40  L. 

ed.  738:  2546. 
V.  People,  2, How.  66,  11  L.  ed. 

181:  2481. 
V.  Vilas,  161  U.  S.  483,  40  L. 
ed.  780:  2322. 
Spalding  Cotton  Mills,  Re,  193  Fed. 

554:   2032. 
Spanglef  v.  Atchison,  T.  &  S.  F.  Co. 
(W.  D.  Mo.),  42  Fed.  305, 
306:    1786,   1801,   1817. 
Spanish   Consul, .  The,   1   Ben.   225 : 

1160. 
Sparhawk  v.   Union  P.   R.   Co.,   54 
Pa;  St.  401:  893. 
V.  Yerkes,  342  U.  S.  1,  35  L.  ed. 
915:  2167. 
Sparkman    v.    Higgins,    1    Blatchf. 
205:    919. 
V.  Supreme    Council    American 
Legion  of  Honor,  35  S.  E. 
391,  57  S.  C.  16:   1868. 
Sparks  v.  Colsoh,  109  Ky.  711,  22 
Ky.  Law  Rep.  1369,  60  S. 
W.  540:   1193. 
V.  Marsh,  177  Fed.  739:   2184. 
V.  Weatherby,     (Ala.)     58    So. 
280:  2172,  2175. 


TABLE    OF    OASES. 


3415 


fReferences  are  to  pages.] 


Spaulding  v.  Evensnn,  149  Fed.  913 : 
26,  36,  42V,  475,  1845. 
V.  Keely,  7  Sim.  377 :  908. 
V.  Tucker,    2    Saw.    50:     1294, 
1321,  1324,  1325. 
Spear,  7Je,  103  Fed.  779:   2249. 
Speare  v.  Stone,  C.  C.  A.,  193  Fed. 

375:    715,   1439. 
Spearing    v.    Lynn,    2    Vern.    376: 

1392. 
Spears,   Eao  parte,   88   Cal.   640,  26 
Pac.  6Ci8,  22  Am.  St.  Rep. 
341:   1644. 
Speehler   Bros.,  Re,   185   Fed.   311: 

.  =  2106. 

Specht  V.  Howard,  16  Wall.  564,  21 

L.  ed.  348:  1571; 
Speckart  v.  German  Nat.  Bank,  85 
Fed.  12:  417. 
V.  Schmidt,  C.  C.  A.,  190  Fed. 
499:  317,  331,  360,  656. 
Speckert  v.  -German  Nat.  Bank,  85 
Fed.   12:    93,   1822. 
V.  German  Nat.  Baiik,  C.  C.  A., 
98  Fed.  151:  93. 
Speigle   V.   Meredith,   4   Bliss,   120, 
South    Penn;    Oil    Co.    v. 
Miller,  G.  C.  A.,  175  Fed. 
729:    330. 
Spencer,  Re,  40  Fed.  149 :  1502. 
Spencer  v.  Duplan  Silk  Co.,  191  U. 
S.  526,  532i  48  L.  ed.  287: 
2030,  :  2032,     2294,     2377, 
2384,  2415.- 
V.  Kansas   City   S.   F.    Co.,   56 

Fed.  741:  194,  195,  593. 
V.  Lapsley,  20  How.  264,  15  L. 

ed.  902:  "2554. 
V.  Lowe,  C.  C.  A.,  198  Fed.  961 : 

2202. 
V.  Taylor   Creek   Ditch   Co.,   C: 
C.   A.,   194  Fed.   635:   961, 
969,  1042. 
V.  U.    S.,    C.    C.   A.,    169    Fed. 

562:    227. 
V.  Watkins,  C.  C.  A.,  169  Fed. 
379:    162." 
Spensley  v.  Janesville  Cotton  Mfg. 
Co.,  62  Wis.  549,  22  N.W.' 
,      .        574,:  1790. 
Sherry  v.  Erie  Ry.   Co.,  6  Blatchf. 

425:  631,  633. 
Sperry  &  Hutchinson  Co.  v.  City  of 
Tacoma,  190  Fed.  682;  397. 
V.  City    of    Tacoma,    199    Fed. 

853:   657,  2405.      ' 
V.  Mechanics'  iClothing  Co.,  128 

Fed.  1015:  919. 
V.  Pommeri.199  Fed.  309:  445. 
Spicer,  Re,  145  Fed.-  431 :  2085. 


Spicer  v.  U.  S.,  5  Ct.  CI.  34:  2351. 
Spiers   v.   Halsted,   74   N.   C.    620: 

1901. 
Spies  V.  Chicago  &  E.  I.  E.  Co.,  32 

Fed.  713:   1915. 
V.  Illinois,  123  U.  S;  131,  31  L. 

ed.  80:  816,  2399,  2466. 
V.  Munroe,   35    App.   Dlv.    527, 

528 :   1085. . 
Spill  V.  Celluloid  Mfg.  Co.,  28  Fed. 

870:   1300,  1322. 
Spittler,  Re,  151  Fed.  942 :  2204. 
Spitzer,  Re,  C.  C.  A.,  130  Fed.  879 : 

1013,  2106. 
SpofFord,    Re,    62    Fed.    443:    1111, 

.  1136,  1364. 
Spofford  V.  Kirk,  97  U.  S.  484,  24 

L.  ed.  1032:  2322. 
V.  Rowan,  6  N.  Y.  St.  Rep.  250: 

703. 
Spokane    Falls    &,   No.    Ry.    Co.    v. 

Ziegler,  167  U.  S.  65,  42  L. 

ed.  79:  63,  64,  87. 
Spokane  Valley  Land  &  Water  Co. 

V.  Kootenai  County,  Idaho, 

199  Fed.  481:   24. 
Spokes   V.   Grosvener   Hotel   Co.,   2 

Q.  B.  D.  130:  1126. 
Spooner   v.   McConnell,    1   McLean, 

337:   329,  866,  894. 
Spoor  V.  Riverside  County,  113  Fed.' 

26:    1337. 
Spottiswoode  v.  Clarke,  2  Phil.  154: 
.       .  _       885. 

Spragg  V.  Binkes,  5  Ves:  885. 
Sp~i-aggins  v.  County  Court  of  Hum- 
phries,   1    Cooke     (Tenn.) 

160,  Fed.  Cas.  No.  13,246: 

1908. 
Sprague  v.  Bramhall-Deane  Co.,  133 

Fed.   738:    530. 
V.  Jones,  9  Paige  (N.  Y.),  395: 

1393. 
Spreckles  Sugar  Ref .  Co.  v.  McClain, 

192   tl.   S.   397,   48   L.   ed. 

496:  2374. 
Sprfien  v.  Delsignore,   94   Fed.   71: 

600. 
Spring  V.  South  Carolina  Ins.  Co., 

6  Wheat.  519,  5  L.  ed.  320: 

2491. 
V.  South   Carolina   Ins.   Co.,   8 

Wheat.  268,  5  L.  ed.  614: 

565. 
Spring  Co.  v.  Knowlton,  103  U.  S. 

49,  26  L.  ed.  347:  1907. 
Spring  Garden  Ins.  Co.  v.  Amuse- 
ment Syndicate  Co.,  C.  C. 

A.,    178    Fed.    519:     1220, 

1329. 


3416 


TABT.E    OP    CASES, 


[Refereneps  are  to  pages.! 


Springer,    Be,   199   Fed.   294:    20.5.'), 

2253. 
Springer    v.    Howes,    69    Fed.    849, 

851;   approving  115  N.  0. 

370,  20  S.  E..469:  1890. 
V.  Lawrence,  21  Atl.  41:  495. 
V.  Lawrence,  47  N.  J.  Eq.  461: 

495. 
V.  Odlin,  3  Phil.  Rep.  344:  273. 
V.  Sheets      (North     Carolina), 

115   N.   C.    370,   20   S.   E. 

469:   108,  1804,  1805.   ' 
Springfield   M.    Co.    v.    Barnard    S. 

Mfg.  Co.,  81  Fed.  261 :  690, 

693,  697. 
Springfield  S.  Co.  v.  Riley,  L.  E.  8 

Eq.  551:  870. 
Springfield  S.  D.  &  Tr.  Co.  v.  Attica, 

C.  C.  A.,  85  Fed.  387:  2468, 
Springs    v.    James,    172    Fed.    620: 

1426. 
Springvile  Clity  v.  Thomas,  166  U. 

S.    707,    41    L.    ed.    1172: 

2438. 
Sprout,   Eos  parte,   1   Cranch   0.   C. 

424,  Fed.  Cas.  No.  13,267: 

1626.' 
Spruks   V.   Lackawanna   Dairy   Co., 

189  Fed.  287:  2212. 
Springer  v.   U.    S.,    id.   586,   26   L. 

ed.  253:  2547. 
S.  P.  Shotter  Co.  v.  Larsen,  C.  C.  A., 

134   Fed.   705:    1980. 
Spurr      V.      Scoville,      3      Gushing 

(Mass.)   578:.  595. 
V.  U.  S.,  174  U.  S.  728,  43  L. 

ed.  1150,  19  Sup.  Ct.  812; 

1685. 
Squair  v.  Lookout  Mountain  Co.,  42 

Fed.    729:    521. 
Squier,  Re,  165  Fed.  515:  2114. 
Squire  v.  Robertson,  191  Fed.  733: 

34. 
Srung    V.    Morton,    182    Fed.    330: 

1498. 
Stace  V.  Mabbot,  2  Ves.  Sen.  552: 

1209. 
Stack,  Re,  200  Fed.  330:  0019,  16Q8. 
Stackhouse  v.   Zunts,    15    Fed.   481 

(4  Woods,  171):   1778. 
Stacy  V.  Farnham,  2  How.  Pr.   (N. 

Y.)   26:  1083. 
Stadelmann  v.  White  Line  Towing 

Co.,  92  Fed.  209:  1848. 
Stafford  v.  Brown,  4  Paige  (N.  Y.), 

360:    814,   1082. 
V.  Bryan,  2  Paige  (N.  Y.),  45: 

1411. 
V.  Hightower,  68  Ga.  394:  1816. 


Stafford   v.    Howlett,    1    Paige    (N. 

Y.),"20O:  774. 
V.  Union  Bank,  16  How.  135,  14 

L.  ed.  876:  1448. 
V.  Union   Bank,   17   How.   275, 

15   L.   ed.   101:    2492. 
V.  Union   Bank,   16   How.    135, 

14  L.  ed.  876 :  2484.  . 
Stahel    V.    U.    S.,    26    Ct.    CI.    193: 

2334. 
Stahl  V.   Ertel,  62  Fed.  920:    1362, 

1371,  1375,  1376. 
V.  Williams,  52  Fed.,  645 :   874. 
Stainback  v.  Junk  Bros.  L.  &  Mfg. 

Co.,  98  Tenn.  306,  39  S.  W. 

530:  706. 
Staines   v.    Morris,    1   V.    &   B.    8: 

1281. 
Stalker  v.  Pullman's  Palace  Car  Co., 

(S.  T>.  Cal.)   81  Fed.  989: 

124.  ;   - 

Stallings  v.  Goodloe,  3  Murph.  159 : 

1410. 
Stanbrough  v.  Cook,  38  Fed.  369,  3 

L.R.A..  490:     1787,     1788, 

1798. 
V.  Griffin,   52   Iowa,    112,   2   N. 
Stancampiano,   Eos  parte,   161   Fed. 

W.  1011:   1833. 

164:  2419. 
Stand  V.  Griffith,  C.  C.  A.,  135  Fed. 

79:   735. 
Standard    Computing    Scale:  Co.    v. 

Computing  Scale  Co.,  C.  C. 

A.,  145  Fed.  627:  2541. 
Standard  Cordage  Co.,  Re,  184  Fed. 

166 :   178,  2040,  2103,  2104. 
Standard  D.  Mfg.  Co.  v.  Nat.  Tooth 

Co.,  95  Fed.  291:   85. 
Standard     El.     Co.     v.     Crane     El. 

Co.,  C.  C.  A.,  76  Fed.  767, 

794:  920,  931. 
V.  Ramsey,.  130  Fed.  151:   731. 
Standard    Fuller's    Earth    Co.,    Re, 

186    Fed.    578:    2215. 
Standard  Oak  Veneer  Co.,   Re,  173 

103:   2040. 
Standard  Oil  Co.  v.  Bell,  C.  C.  A., 

82  Fed.  113:   2520. 
V.  Brown,  218  U.  S.  78,  86,  54 

L.  ed.  944,  945:   2557. 
V.  Hawkins,   74  Fed.   395,   398, 

399,  20  C.  C.  A.  468,  472, 

473,  33  L.R.A.  739:  1184. 
V.  Missouri,  224  U.  S.  270,  285, 

56  L.  ed.  760,  769:  1659, 

1669,  1742. 


TABLE    OF    OASES. 


3417 


[Eetei'euces  are  to  pageS:] 


Standard  Oil  Co.  v.  Southern  Pao. 

E.  Co.,  54  Fed.  521:  829. 
V.  U.  S.,;22a  U.  S.  1,  55  L.  ed. 

619,  34  L.R.A.(N.S.)    834: 

461,  0018. 
Standard  Paint  Co.  v.  Reynolds,  43 

Fed.    304:    874. 
Stai'dard   Sanitary  Mfg.   Co.  v.   (J. 

S.;  226  U.  S.  20 :   1194. 
V.  U.  S.,  226  U.  S.  20,  57  L.  ed. 

— :   46i. 
Standaj,'(p.,.  S,eale   &   Foundry   Co.   v. 

McJJonald,    127    Fed.    709: 

:     .i412. 

.  standard     Sewing     Mac,h.     Co.     v. 

Leslie,  C.  C.  A.,  118  Fed. 

^     557:   2571. 

V.  Kattell,   132   App.  Div.    (N. 

Y.)  539:  2254.. 

Standard  Telephone  &'■  Electric  Co<, 

Re,  186  Fed.  586 :  i  2200. 
Standard  Telephone  &  Electric,  Re, 
186  Fed.  586:   2199. 
157   Fed.  106:   2176. 
Standard   Typewrite:'   Co.   v.    Stan- 
dard   Folding    Typewriter 
Sales    Co.,    187    Fed.    596: 

1372 ■'     , 

Standard   Varnish   Works   v.    Hay- 
dock,    C.   C.   A.,    143    Fed. 
318: -206,  2214, -2254. 
Standej  V.  Keek:  24  S.E.  227:  497. 
Standen  v;,  Edwards,  1  Ves.  Jr.  133: 

1209;     ' 

Standley  v.   Roberts,   C.   C.   A.,   59 

't'Fed.  836.     Approved,  as  to 

li. /this.,  but    reversed    on    an- 

.  -other -point,  217  U.  S.  157, 

,174,54L.  ed.  708, '718,  27: 

564,  .567,   653,   1536,  2423, 

;  .  ...  i    ■,  2460. 

Stanley   v.   Albany    County    Sup'rs, 
.V.     (.;!;i.    15  Fed.:483:  24,  28. 

V.  Chicago,  R.  'I.  &  P.  R.  Co., 
.,   =!        '     62     Mo.  ,-508:     133,     1834, 
-  '       1884.. 
V.  Millard,  4  Hill   (N.  Y.)   50: 
•     ■.-■■.'<     794:    f 

V.  Robinson,  1  Russ.  &  M.  527^ 

6'31.- 
•V.  Schwklby,  147  tr.  S.  -508,  513, 
'     '  37'  L.'  ed.    259,  '261:    366, 

385,    384;  '647,    828,    2315, 
2395  '  " 

'v.  Scliwalhy,    162    U:  '  S.    255, 
273:,365,  366,  2402. 
.,   V.  Su^iv^n,    71,  Wis.    585,    5 
Am.  lStl,-iIlep.;245:  1386. 


i  :•< 


Stanley  Dollar,  The,  C.  C.  A.,  160 

;.        Fed.  911:   129i). 
Stanley   H.    Miner,    The,    172    Fed. 

;         486:   1935. 
Stanton    v.    Ala.    &    C.    R.    Co.,    2 
.Woods,  506 :  938,  991,  1232. 
V.  Ala.   &   C.   R.    Co.,    31   Fed. 

:    585:  981,  987,  991,  997. 
V.  Emlrey,  93  U.  S.  543,  23  L. 
,;     ■  -sd.j983-:    635,  2321. 
,       V.  Haskin,   1  MacA:   558,   5«2 : 
2321. 
I     v.  U.  S.,'4  .Ct.   Ci.  456:    2328, 
.       2320, 

V.  Wilkeson,  ■  8    Benedict,    357, 

„ , '     Fed.  Gas.  No.  13,299 :  1341. 

Sta,nwood  v.  Des  Moines  Sav.  Bank, 

CO.  A.,  178  Fed.  670:  690. 

v.  Wishard,  i34;F^d,  959:  832. 

Staples  &  Hanford  Co.  v.  Lord,  C. 

C.  A.,  148  Fed.  15 :  936.    . 
Stapleton  v.  Foreign  V.  A^s'n,  12  W. 

R.  976:  847.    . 
Stapilton   v.   Stapilton,   1    Atk.   2 : 

561.  ,  ,, 

Stapylton  v.  Scott,  13  Ves,  425 :  550. 
Star    Ball   Retainer   Co.   v.    Klahn, 

145  Fed.  834:  1179. 
Star :  Brass  Works  v.  General  Eleo. 
Co.,  C.  C.  A.,  129  Fed.  102 : 
931. 
Starbuck,  The,  61   Fed.  502 :   1934. 
Starcke  v.  Klein  ,C.  C.  A.,  62  Fed. 
•      „,  ;.   502:  ,1450,  2504. 
Star  Co.  V.  Madden,  C:  C.  A.,  188 

.,.     Fed.. 910:  1590,, 1599. 
Starten    v.    Bartholomew,    6    Beav. 

143:  357..      > 
Starin,  Re,   (E.  D.  N.  Y.)   124  Fed. 
lOT:  1996. 
v.  New   York,    115    U.   S.    248, 
'   257,    29    L.    ed.    388,    390: 
56i    59,    1784,    1792,    1804, 
'•1921. 
V.  The    John    Dillonj    46    Fed. 
527 :  1964. 
Starke,    The,   182    li'ed.    498:    1277, 

1287,  12S6.. , 
StarlfweatJieriV.  ;yi'iiliams,.21  E.  I. 

56,  41  Atl.  1003:  625. 
.Starr, ,  iJe,  56  Fcid,  142,:  2233. 
V.  ^tark;  l' Saw.  27P:  656". 
.'v.  U;  S.,  153  U.  S.  614,  6?5,  38 
"L.  ed.  841:  1557. 
.Star   of,  ,the   Ocean,   The, ,  34   L.   J. 

"    Adm.7i:-;i99f,;   ' 
State,  fEo?  parte,  7.1  Alabama,  363: 
1876,  1877,  1884. 


3418 


TABLE    OP    CASES. 


[Eefei'ences  are  to  pages.] 


State 

V. 
V, 
V. 
V. 

v. 

V. 

V. 

V. 
V. 


V.  Adams  (Ohio),  2  Ohio  Doe. 

119,  9  Ohio  Cir.  Ct.  R.  21 : 

1806. 
Ackerman,   64   N.   J.   L.   99, 

45  Atl.  27:   1712. 
Allen,   91   Me.   258,    39   Atl. 

994:   1709. 
Applebee,  0.  0.  A.,  127  Fed. 

1:   841. 
Barnes,  5  N.  D.  350;   65  N. 

W.  688:   1808,  1815,  1816, 

1819. 
Barrett,  54  Ind.  434:  1710. 
Blalock,    61   N.    G.   242;    12 

Cyc.  363:    1712. 
Bowen    (South  Carolina),   8 

S.  C.   (8  Rich.)   382:  76. 
Bradley,  26  Fed.  289:   1921. 
Brewster,  70  Vermont,  341: 

1700. 
Brooks,  9  Ala.  9 :  1708. 
Brunell,    29    Wis.    435;    12 

Cye.  359:   1707. 
BtiUer,  47  Fed.  415:  662. 
Buralli    (Nevada),    71    Pac. 

532;   22  Cyc.  239:    1661. 
Burns,  8  Nev.  251:  1707. 
Byrd,  41  Mont.  585 :  2557. 
Callicutt,     1     Lea,     (Tenn.) 
-  714:   1677. 
Carter,    49   W.   Va.   709,   39 

S.   E.    611;    12    Cyc.    359: 

1708. 
Circuit   Court,   97   Wise.   1: 

1355. 
Clough,    71    N.    H.    594,    53 

Atl.   1086,   67   L.R.A.   946: 

1644,  1645. 
Cooper,  96  Ind.  331 :  1707. 
Coosaw    Min.    Co.,    45    Fed. 

804,  811:  1813,  1830,  1920. 
Coughran,     19     South    Dak. 

271,    103    N.    W.    31:    699. 
Cross,  44  W.  Va.  315,  29  S. 

E.  527:   12  Cyc.  364,  365: 

1712. 
Davis,  12  S.  C.  528 :  1873. 
Dayton,  23  N.  J.  L.  49,  53 

Am.  Dec.  270:    1704. 
Deasbn,     6     Baxt.     (Tenn.) 

511:  1708. 
De   la   Foret,   2   Nott   &   M. 
_  (S.  C.)  217:  16. 
Donlan,  32  Montana,  256,  88 

Pac.  244:   1193. 
Duggan,  15  R.  I.  412,  6  Atl. 

597:   1708. 
Dunlap,  65  N.  C.  491,  6  Am. 

Rep.    746:    1877. 


State 

V. 

V. 

V. 

V. 

V. 


V.  Emery,  '59  Vt.  84,  7  Atl. 

129:  1710. 
Fairfield    County    Court    of 
Common  Pleas,  15  Ohio  St. 
377:   1762. 
Farr    (South   Carolina),   12 

Rich.  24:   1707. 
Frost,   113  Wis.  623,   89   N. 

W.  915:  36,  94,  1769.  184.5. 
Gleason,  12  Fla.  190:  1770. 
Goss,  66  Minn.  291,  68  N.  W. 

1089:  1644. 
Hemingway,    69    Miss.    491: 

117!5. 
Henning,  3  S.  D.  492:  1083. 
Holmes,  56  la.  588,  41  Am. 

Rep.   121:    810. 
Huglies        (Tennessee),        1 

Swan,    261,    12    Cyc.    360 : 

1707. 
Keith,  63  N.  C.  140:  1712. 
Knowlton,  70  Me.  200:  1706. 
Lawrence,  12  Oregon,  297,  22 

Cyc.  419:    1704.  - 
Ligon,  7  Porter   (Ala.)   167: 

12  Cyc.   360:   1710. 
Lorey    ( South    Carolina ) ,   2 

Brev.  395:   1707. 
Malia,   79   Me.  540,   11   Atl. 

602:1710. 
Mead,   15   R.  I.  416,   6  Atl. 

867:    1708. 
Montague  (South  Carolina) , 

2    McCord,    257;    12    Cyc. 

359,   360:'  1707. 
Morrill,   16  Ark.   384:    1354. 
Mullen,   35  Iowa,   199:    247. 
Murray,   47   La.   Ann.   1424, 

17   South.  832:    1882. 
Narcai-m,   69  N.  H.  237,  45 

Atl.  744: -1707. 
Newer'  (Indiana),  7  Blackf. 

307 :   1708.  '      '  '■ 

O'Connor,  73  S.  S.  1041,  96 

Tex.  484 :  126. 
Olin,  23  Wis.  309,  319 :  1096. 
Peck,  32  W.  Va.  606,  9  S.  E. 

919:   1904. 
Phillips,   119   Iowa,   652,   89 

X.  W.  1092,  94  N.  W.  229, 

67  L.R.A.  292:  1705. 
Port  Royal  &  Augusta, R.  R. 

Co.,  45  S.  C.  470,  23  S.  E. 

363:    ,61,     158,     165,     169, 

1889. 
Poi-t  R.  &  A.  Ry.  Co.,  84  Fed. 

67:   965,  1015. 
Porter,     76     Kan.    411,     13 

L.R.A.(N.S.)    462,  91  Pac, 

1073:  916. 


TABLE    OF    CASES. 


3419 


[References  are  to  pages.] 


State  V.  Eaine3r,-74  Mo.  229:  666. 
V.  Rife,   18   R.  I.   596,   30  Atl. 

467:   1708. 
V.  Shepherd    (S.    C.    Mc),    76 

S.  W.  79:  1354,  1355. 
V.  Simas,  25  Nev.  432,  62  Pac. 

242 :.  1705. 
V.  Southern    Pac.    Go.*    23    Or. 
424,  31  Pac.  960:  57,  1883. 
V.  Strait    (Minn.),   102  N.  W. 

913:   2140. 
V.  Sullivan,  50  Fed.  593:  1465, 

1470,    1473,    1766,    1890. 
V.  Superior  Court,  36  Wash.  81, 

78  Pac.  202:    1038. 
V.  Tiedermann,   10   Fed.   20    (3 

McCrary,  399)  :   1884. 
V.  Wakeley,  28  Neb.  431,  437: 

914. 
V.  Ward,  64  Me.  545:   1708. 
V.  Welch,  33  Mo.  33:   1709. 
V.  Wills,  11  Humphries  (Tenn.) 

222;    12   Cyc.   360:    1710. 
V.  Winstrand,    37    Iowa,    110: 
1707. 
State  Bank  v.  Dodge,  124  U.  S.  333, 

31  L,  ed.  458 :   2.157. 
State  Ins.  Co.  of  Missouri,  Ex  parte, 
18  Wall.  417,  21  L.ed.  904: 
183i: 
State   Ins.   Co.,,  Ex  parte,  50   Ala. 

464:  '1888.    .  '       : 
State  Ins.  Co.  of  Missouri,  Eso  parte, 
18    Wall.    417,    21    L.    ed. 
904:   1832.       , 
State  Nat.  Bank  of  Denison  v.  Eu- 
reka   Springs    Water    Co., 
174  Fed.  827:.  204. 
State  Nat.  Bank  of  Denison  v.  Syn- 
dicate Co.   of  teureka,   178 
Fed.  359:  2040. 
State  Nat,  Bank  V.  Syndicate  Co.,, 
178    Fed.    359:    167,    174, 
409,  594. 
State  Railroa,d  Tax  Cases,  92  U.  S. 
575,    617,    23    L.    ed.    603, 
674:    327,    555,    556,    557, 
924,  1568. 
State  Sav.  Ass'n  v.  Howard,  31  Fed. 

433:   126. 
State    Supreme    Court.    Manitowoc 
Malting     Co.     v.     Feucht- 
wanger,     196     Fed.     506: 
1425. 
State  Trust  Co.  v.  Kansas  City,  P. 
■^    &  G.  R.  Co.,  110  Fed.  10: 
1780.     ■      ' 
V.  Kansas  City  P.  &  G.  R.  Co., 
115  Fed.  367:  145. 


State  Trust  Co.  v.  Kansas  City  P. 
&  G.  R.  Co.,  120  Fed.  398: 
831,  972,  991. 
V.  Kansas  City  P.  &  G.  R.  Co., 

128  Fed.  129:  509. 

V.  Kansas  City  P.  &  G.  R.  Co.. 

129  Fed.  455:  959,  97-0. 

V.  Nat.  Land  Imp.  &  Mfg.  Co., 

72  Fed.  575 :  1023,  1024.' 
Stateler  v.  Cal.  Nat.  Bank,  77  Fed, 

43 :   1013,  1014. 
State  of  Arkansas  v.  Kansas  &  T. 

Coal  Co.,  96  Fed.  353:   36, 

1904. 
State  of  Florida  v.  Croom.  226  U. 

S.  309,  57  L.  ed.  — :   738, 

2408,  2507. 
State  of  Indiana  v.  Alleghany  Oil 

Co.,  85  Fed.  870:   1768. 
State   of   Illinois  v.   Illinois    Cent. 

R.  Co.,  33  Fed.  721:   1526, 

1770. 
State  of  Kansas  v.  Meriwether,  C. 

C.  A.,   171  Fed.   39:   2505. 
State  of  Louisiana  v.  Garfield,  211 

U.  S.,  70:   382,  443. 
State  of  New,  Jei'sey  v.  Lovell,  C.  C. 

A.,    Third  i  Ct.,    179    Fed. 

321:   2262. 
State  of  Ohio  v.  Columbus  &  Xenia 

R.   Co.,  48  Fed.  626:   111. 
State  of  Tennessee  v.  Quintard,  80 

Fed.   829,   835:    1254. 
State  of  West  Virginia  v.  King,  112 

Fed.  369:  1764,  1766. 
State   ex   rel.   Barker   t.   Bowen,  ,8 

Rich.     (S.    C.)     382:    1526. 
Basket  v.  Woodson   ( Missouri ) , 

64  S.  W.  774:  1854. 
.    Coons  V.  Judge,  23  La.  Ann.  ,29 ; 

Stone  V.  Sargent,  129  Mass. 

503:'  188B. 
Jumel  V.  Johnson,  29  La.  Ann. 

399:  1882,  1887,  1.926.   '    ■ 
Postal  Tel.  Caible  Co.  v.  Del.  & 

A.  Tel.  &  T.  Co.,  47  Fed^ 

633:   1453. 
Tillman  v.  Coosaw  Min.  Co.,  45 

Fed.   8'04,   808,   809:    1917. 
Stationary  Engineering  Co.  v..  Com- 

erford,  155  Fed.  667,  670: 

427. 
Staunton  v.  Wooden,  O.  C.  A.,  179 

Fed.   61;    799,   2035,   2112. 
Stavrahn,  Re,  C.  C.  A.,  Second  Ct., 

174   Fed.  "330:,  2118. 
Stead  V.  Curtis,  C.  C.  A.,  1^1  Fed. 

529:  161. 


3420 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Steamboat  Cheeseman,  The  v.  Two 

Ferry-boats,    2    Bond     (U. 

S.)    363,   5    Fed.   Cas.   No. 

2,633:    1934. 
Steamboat   Hendrick   Hudson,   The, 

3   Ben,   419,   11    Fed.   Cas. 

No.  6,355:  1934. 
Steamboat     Planter,     The,     Newb. 

Adm.  262 :  1948. 
Steamer  Coquitlam  v.  U.  S.,  163  U. 

S.  346,  41  L.  ed.  184:  216. 
Spark    V.    Lee    Choi    Chum,    1 

Sawyer,   713:   280,  298. 
Steam  Gauge  &  Lantern  Co.  v.  Mc- 

Roberts,  26  Fed.  765:   530, 

781. 
Steamship  Jefferson,  The,  215  U.  S. 

130,    54   L.   ed.   125:    1935, 

2362,  2366. 
Wellesley  Co.  v.  C.  A.  Hooper 

&  Co.,  C.  C.   A.,  185   Fed. 

733'  1973. 
Zodiac,  5  Fed.  220:  1946. 
Co.  V.  Tugman,  106  U.  S.  118; 

St.  Louis  &  St.  F.  Ky.  Co. 

V.   James,   161   U.   S.   545, 

562,    40   L.   ed.    802,    808: 

133,  471. 
V.  Tugman,   160  U.   S.   118,   40 

L.  ed.  362:   1837. ' 
Steam-Tug  M.   R.   Brazos,   The,   10 

Ben.  435,  17  Fed.  Cas.  No. 

9,898:    1934. 
Stearns  v.  Page,  1  Story,  204,  §  184: 

650. 
Stearns-Rogtr   Mfg.   Co.   y.   Brown, 

C.    C.    A.,    114    Fed.    939: 

934,  935  . 
Stebbins  v.  Duncan,  108  U.  S.  32,  48, 

27   L.   ed.    641,   647:    1145, 

1375. 
V.  St.  Anne,  116  XJ.  S.  386,  29 

L.  ed.  667:  488,  493. 
Stedman  v.  Bank  of  Monroe,  C.  C. 

A.,  117  Fed.  237:  2179. 
Steed  &  Curtis,  Re,  107  Fed.  682: 

2243. 
Steel  V.  Eathburn,  42  Fed.  300 :  201. 
V.  McNeil,    C.    C.    A.,    60    Fed. 

105,  8  C.  C.  A.,  512:  1939. 
Steele,  Ex  parte,  156  Fed.  854 ;  s.  c, 

161  Fed.  886:  2124. 
Steele,  Esb  parte,  162  Fed.  694:  215, 

815,  817,  2124,  2517. 
Steele,  Re,  98  Fed.  78:  2169. 
Steele,  Re,  156  Fed.  853:   215,  815, 

817. 
Steele,  Be,  161  Fed.  886:   815,  817. 
V.  Buel,  C.  C.  A.,  104  Fed.  968: 

2458. 


Steele  v.  Culver,  211  U.  S.  26,  53  L. 

ed.  74:  118. 
Steelman  v.  Quaker  City  F.  Ins.  Co., 

10  Pa.  Co.  Ct.  362:   791. 
Steever  v.  Rickinan,  109  U.  S.   74, 

27  L.  ed:  861:  1304. 
Stegall  V.  Thurman,  175  Fed.  813: 

1093. 
Steiger   v.   Boon,    4    Fed.   17:    604, 

1106. 
V.  Heidelberger,    4    Fed.    455: 

637. 
Steigleder  v.  McQuesten,  198  U.  S. 

141,  49   L.  ed.  986:    1170, 

1432. 
Stegner  v.  Blake,  36  Fed.  183:  1137. 
Stein,  Re,   94  Fed.  124:  1217,  2229. 
C.  C.  A.,  105  Fed.  749:  2087. 
130  Fed.  377:  2084. 
C.  C.  A.,  105  Fed.  749:  2059. 
V.  Bowman,  13  Pet.  209,  10  L. 

ed.  129:  1074,  1138. 
-V.  Tabor,  31  L.  T.  444:  1125. 
Stein  &  Co.,  Re,   C.  C.  A.,  127  Fed. 

547,  11  Am.  B.  R.  536: 

2054. 
Steiner,  In  re,  195  Fed.  299:   1365. 
Steiner,    Re,    195    Fed.    299:    1102, 

1360,  1373. 
V.  Eppinger,  C-  C.  A.,  61  Fed. 

253 ■   1090 
V.  Marshall,  c'.  C.  A.,  140  Fed. 

710:  2291. 
V.  MathewBon,  77  Ga.  657:  109 

1853. 
Stcincs     V.     Franklin     County,     14 

Wall.  15,  22,  20  L.  ed.  846, 

848:   1399. 
Steinkuhl   v.  •  York,   Fed.    Cas.    No. 

13,356  (2  Flip.  376)  :  1797. 
Steinman   v.   U.   S.,   C.   C.   A.,   185 

Fed.  47 :  2566. 
Steinmann  v.  Strimple,  29  Mo.  App. 

478:  592. 
Steinway    v.    Steinway,    26    N.    Y. 

"Supp.  6,57:   711. 
Stelvio,  The,   30  Fed.  509:   1959. 
Stelling  V.  Jones  Lumber  Co.,  C.  C. 

A..    116    Fed.    261:     2032, 

2280. 
Stcmmlcr  v.  McNeill,  102  Fed.  660: 

49,  50. 
Stephen  v.  Beall,  22  Wall.  329,  22 

L.  ed.  786:  438. 
V.  Cini,  4  Ves.  359:  590. 
Stephen  Morgan,  The,  94  U.  S.  599, 

24  L.  ed.  266:  2532. 
Stephens  v.   Bernays,  44  Fed.  642: 

93. 


TABLE    OP    CASES. 


3421 


[Eefei'enees  are  to  pages.] 


Stephens  v.  Cherokee  Nation,  174  U. 

S.  445,  481,  43  L.  ed.  1041 : 

2393. 

V.  Monongaliela   Bank,    111   U. 

8.  197,  28  L.  ed.  399:  2360. 

V.  Overstolz,  43  Fed.  771:   341. 

V.  Phoenix  Bridge  Co.,  C.  C.-A., 

139  Fed.  248,  71  C.  C.  A., 

374:    345. 

V.  Smartt,   172   Fed.  466:    105, 

111. 
V.  St.  Louis  &  S.  F.  R.  Co.,  47 
Fed.  530:  1905. 
Stephenson  v.  Wilson,  2  Vern.  325: 

320. 
Stephenson's  Adm'r  v.  Illinois  Cent. 
E.   Co.,   75   S.  W.   260,   25 
Ky.  Law  Rep.   442;    1891, 
1919. 
Sterling   v.   Mut.   Life   Ins.  oCo.,    6 
State    Rep.     (N.    Y.)     96: 
712. 
Sterlingworth  Ry.  Supply'  Co.,  Re, 
165  Fedv  267:   2026,  2096. 
Stern,  Re,  C.  C.  A.,  144  Fed.  956: 
2196. 
C.   C.  A.,   116  Fed.  604:   2060, 

2080,  2204. 
V.  Jerome  H.  Remick  &  Co.,  164 

Fed.  781:   1438. 
V.  Louisville  Trust   Co.,   C.   C. 

A.,  112  Fed.  501:   2186. 
V.  Paper,   183  Fed.  228:    2175, 

2184. 
V.  U.  S.,  77  Fed.  607:   314. 
V.  U.  S.,  G.  C.  A.,  193  Fed.  888: 
2116. 
Stornaman   v.    Peck,    C.    C.    A.,    80 

Fed.  883:   1483. 
Sternbaeh,   Re,    44    Fed.    413:    314. 
Sternbergh   v.    Duryea^  Power    Co., 
C.    C.    A.,    161    Fed.    540 
2164. 
Sterne   &   Levi,    Re,   190    Fed.    70 

2043. 
Sterrick  v.  Pugsley,  11  Flipp.  350 

1083. 
Steuer,    Re,    104    Fed.    976:    2028, 

2101,  2102,  2115,  2127. 
Steuart  v.  Gladstone,  10  Ch.  D.  644: 

476. 

Stevends,  Re,   104  Fed.  323:  2187. 

Stevens,  Re,    104  Fed.  323:  2056, 

2187. 

V.  Bel-nays,  42  Fed.  488:  1091. 

V.  Cent.  Nat.  Bank,  168  N.  Y. 

560:  1290.  2409. 
V.  Clark,  C.  C.  A.,  62  Fed.  321: 
2461. 


Stevens  v.  Cooper,  1  J.  Ch.  (N.  Y.) 

425,  7  Am.  Dec.  499:  1060, 

1111. 
V.  Davison,  18  Grat.  (Va.)  819, 

98  Am.  Dec.  692 :  975. 
v.  Fuller,   136   U.   S.  468,   478, 

34  L.  ed.  461,  463:    1380, 

1483. 
V.  Grand  Cent.  Min.  Co.,  C.  C. 

A.,  133  Fed.  28:   646. 
V.  Gnppy,  1  Turn.  &  Rus.  178: 

1417. 
V.  Mo.,   K.   &  T.   Ry.   Co.,   104 

Fed.  934:    1139. 
V.  Nave-McCord  Mercantile  Co., 

C.    C.    A.,    ]50    Fed.    71: 

2062,  2192,  2261,  2282, 

2283,  2284,  2285,  2286, 

2291. 
T.  Nichols,  130  U.  S.  230.  9 

Sup.  Ct.  518,  32  L.  ed.  914: 

1836. 
V.  Phoenix   Ins.   Co.,   41   N.   Y. 

149:    139,  1884. 
V.  Richardson,  9  Fed.  191,  193 

(20    Blatchf.    53)  :     1765, 

1791,  1795,  1829. 
T.  Richardson,  20  Blatchf.  53; 

8.   c,   9   Fed.   191:    1853. 
V.  Sharp,    6    Sawy.    993:    646. 
V.  Smith,   38   N.  Y.   App.   Div. 

119,   56   N.   Y.   Supp.   540: 

792. 
V.  Smith,    C.    C.    A.,    126    Fed. 

706:  415. 
V.  The   Railroads,    4   Fed.   97: 

1164,  1165,  1167. 
V.  Webh,  12  Daly    (N.  Y.)    88, 

4  Civ.  Pro.  R.  (N.  Y.)  64: 

791. 
Stevenson,  Re,   94  Fed.  110:  2076. 
V.  Anderson,  2  Ves.  &  B.  407: 

566,  589. 
V.  Barbour,  140  U.  S.  48,  35 

L.  ed.  338:  2476,  2528, 

2530. 
V.  Fain,  195   U.  S.  165,  49  L. 

ed.  142:   2377. 
V.  Illinois    Cent.    R.    Co.,    192 

Fed.  956:  1784,  1785,  1918, 

1885. 
V.  Magowan,  31  Fed.  824:  674. 
V.  Tennessee,    Copper    Co.,    193 

Fed.  268:  1584,  1585. 
v.  Williams,  19  Wall.  572,  22_ 

L.  ed.  162:  1827. 
Steward,  Re,  29  Fed.  813:   1136. 
Stewart,  Ex  parte,  137  N.  Y.  202: 

654. 


3422 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Stewart,   In   re,    (D.   C.)    178   Fed. 

463,   468:    1184. 
193,  Fed.  791:  2155,  2167. 
C.  C.  A.,   178  Fed.  463:   2216, 

2262,,  2285. 
C.   C.  A.,  179  Fed.  222:   2112, 

2214,  2215. 
193  Fed.  791:  2270. 
V.  Brune,  C.  C.  A.,  179  Fed. 

350:  2557. 
V.  Chesapeake  &  Ohio  Canal 

Co.,  1  Fed.  361:  558. 
V.  C.  &  0.  C.  Co.,  5  Fed.  149: 

1202,  1331,  1332. 
V.  Drasha,  4  McLean,  563:  557, 

1122. 
V.  Dunham,  115  U.  S.  61,  29  L. 

ed.  329 :  100,  122,  424,  822, 

1900,  2444. 
y.  Graham,  19  Ves.  313:   1046. 
T.  Gray,   Hemps.   94:    1078. 
V.  Howard,  15  Barbour  (N.  Y.) 

26:   605. 
M.  Ingle,  9  Wheat.  526,  6  L.  ed. 

151:   1472. 
V.  Justices     of    St.    Clair    Co. 

Court,   47   Fed.   482:    1424, 

1438,  1462,  1463. 
V.  Laberee,  C.  C.  A.,   185   Fed. 

471:   977,  1003. 
V.  Masterson,  124  U.  S.  493,  31 

L.  ed.  507 :  2480. 
V.  Masterson,  131  U.  S.  151,  33 

L.  ed.  114:   1056,  2430. 
V.  Mitchell,  172  Fed.  905:  111. 
V.  Mordecai    (Georgia),  40  Ga. 

],  2  Am.  Rep.  555:  1791. 
V.  Morris,    C.    C.    A.,    88    Fed. 

461:   1090. 
V.  Salamon,   97   U.   S.   361,   24 

L.   ed.   1044:    2571. 
V.  The  Sun.  36  Fed.  307:  1340. 
V.  Townsend,  41  Fed.  121:  1141, 

1146,  1147,  1149, 
V.  Wisconsin  Cent.  Ry.  Co.,  117 

Fed.  782:   1273. 
V.  Wright,   C.   C.  A.,   147   Fed. 

3^1  ■    335. 
V.  Wyoming  C.  R.  Co.,  128  U. 

S.  383,  390,  32  L.  ed.  439, 

442:  860,' 1595,  1599,  2496. 
Stickney  v.  Wilt,  23  Wallace,  150, 

23  L.  ed.  50:   2460 
Stierle   v.   Union   Railroad   Co.,   11 

Misc.    (N.  Y.)    124:   803. 
Stillman  v.  Combe,  197  U.  S.  436, 

49   L.   ed.-822:    148,   2365. 

Stillwagon  v.  Baltimore  &  0.  R.  Co.; 

"       C.  C.  A.,  159  Fed.  97:, 2423, 

2478. 


Stillwell-Bierce   &    Smith-Vaile   Co 

V.  Williamston  Oil  ffl  Ferti- 
lizer  Co.,   80  Fed.   68:    27, 

34    54    55 
Stillwell  Mfg.  Co.  V.'  Phelps,  130  U. 

8.    520,    32    L.    ed.    1035 : 

1552. 
Stimpson  v.  Rogers,  4  Bltachf .  333 : 

400. 
V.  Westchester  E.  Co.,  3  How. 

553,    11 -L.   ed.   722:    1471, 

1594,  1599. 
Stimson  v.  United  Wrapping  Mach. 

Co.   et  al.,   156   Fed.   298: 

192,  206. 
Stinson  v.  Dousman,  20  How.    (U. 

S.)    461,   46,4,    467,    15    L. 

ed.  966,  968,  969:  53. 
Stirling  v.  Seattle,  R.  &  S.  Ry.  Co., 

198    Fed.    913:     164,    165, 

166. 
Stirrat   v.    Excelsior    Mfg.    Co.,    44 

Fed.  142:  528. 
Stitt  V.  Huidekopeirs,a7  Wall.  384, 

21  L.  ed.  644:  2506. 
Stitzer    v.   Horsham   Tp.,    180    Fed. 

591:    642,    643,   1586. 
Stix  V.  Keith,  90  Ala.  121,  7  South. 

423:  1883,  1890. 
Stockbridge    v.    Phoenix    Mut.    Life 

Ins.  Co.,  193  Fed.  558:  597, 

1196. 
Stockdale  v.  Onwhyn,  5  Barn.  &  Cr. 

173:    885. 
Stockton  V.   Baltimore  &  N.  Y.  R. 

Co.,    32    Fed.    9,    14:    1760. 
V.  Bishop,  2  How.  74,  11  L.  ed. 

184:   2492. 
V.  Pennsylvania     E.     Co.,     182 

Fed.  282;   1941. 
Stockton  &  H.  Ry.  Co.  v.  Leeds  & 

Th.   Ry.   Co.,  2   Phil.   666: 

806. 
Stockton    Laundry    Case,    26    Fed. 

611:   1479. 
Stookwell   V.   Boston   &  M.   R.   Co., 

131  Fed.  152:   470. 
V.  U.   S.,   3   Cliff.  284:    1156. 
Stoddard  Bros.  Lumber  Co.,  Re,  169 

Fed.  190:   2273., 
Stoever,    Re,    127    Fed.    394:    2199. 
Stoffela  V.  Nugent,  ,217  U.   S,  499, 

501,  54  L.  ed.  856,  858 :  335. 
Stoffregan  v.   The  Mexican   Prince, 

70  Fed.  246:   1968. 
Stoker  v.  Leavenworth,  7  ta.  390: 

128,' 1885.. 
Stokes,    .Re,,   195    Fed.    994:    2116, 

2130; 


TABLE    OF    GASES. 


3423 


[References  are  to  pages.] 


Stokes  V.  Hoffman  House,  46  N.  Y. 
App.  D.  120:  1008. 
V.  Hoffman   House,    167   N.   Y. 
554,  53  L.P.A.  870:   1008. 
V.  Little,  65  111.  App. '255:  694, 
698. 
Stolp,  \Ke,  199  Fed.  488:  2115,  2273. 
Stommel  v.  Timbrel,  84  Iowa,  336, 
51  N.  W.  159 :   1876,  1892. 
Stone,  Re,  172  Fed.  947:  2253. 

V.  Bank   of   Kentucky,    174   U. 

S.  799,  43  L.  ed.  1187:   72. 

V.' Chicago,  B.  &  Q.  R.  Co.,  195 

Fed.  832:  193.- 
V.  Chisblm,   113   U.   S.   302,   28 

L.  ed.  991:   340. 

V.  Mm-phy,  86  Fed.  158:   1955. 

V.  Palmer,   28   Mo.   539:    1071. 

V.  Pontiac    R.    R.    Co.,    N.    Y. 

S.    G.,    County    of    N.    Y., 

Special     Term,     April     12, 

1905 :   951. 

V.  Sargent,  129  Mass.  503: 

1765,  1854. 
V.  South  Carolina,  117  U.  S. 
430,  6  Sup.  Ct.  799,  29  L. 
ed.  962:  1882,  1884,  1887, 
1926. 
V.  Speare,  175  Fed.  584:  1900. 
V.  State,  117  U.  S.  430,  6  Sup. 
Ct.  799,  29  L.  ed.  962: 
1802. 
V.  U.  S.,  C.  C.  A,  64  Fed.  667: 

1551. 
V.  U.  S.,  167  U.  S.  178,  42  L. 

ed.  127:   660. 
V.  Williamson,  17  111.  App.  175: 

'     "1083. 
V.  Wishart,  2  Madd.  64:   1022, 
1023. 
Stonega  Coal  &  Coke  Co.  v.  Louis- 
ville &  N.  R.  Co.,  139  Fe'd. 
271:  610. 
Stoner  v.  Ellis,   6  Inij;  152:    1071. 
Stonehouse  v.  Starishaw,  CJian.  Cal. 
■'''"     .  "■'  XXIX;    321. 
Stoniiigton,  The,  25  Fed.  621 :  1986, 

'  '   2536. 
Stonemetz  P.  M.  Co.  v.  Btown  F.  M. 
'  Co., '46  Fed.  72:   527^  535. 

Storck   Lu,mber   Co.,   Re,   114   Fed. 
'     '     -'  '    360:  '2026,   2051.  '-'='' 

Storm,    Re,  .  102    Fed.    618,    4    Am. 
B.  R.  601:,  2051.' 
V.  .Territory  of  Arizona,   C.   C. 
'   '    A.,   170  Fed.  423:    1713. 
Stororr,   Re,   63   Fed.' 564:    1104. 
Storti  V.  Massachusetts,  -183  U.  S. 
'      '      138,  '143,    46    L."  ed. '  120, 
124:   1523,  2364.' 


Story,  Eac  parte,  12  Pet.  339,  9  L. 
ed.   1108:   2564. 
V.  Derby,  4  McLean,  160:   884. 
V.  Holcombe,    4    McLean,    306: 

■     884. 
V.  J.  C.  &  B.  P.  P.  R.  Co.,  1 
C.  E.Green  (16  N.  J.  E<][.), 
13,   84  Am.  Deo.  134:    896. 
V.  Li\''ingston,   13   Pet.   359,   10 
L.  ed.  200 :  459,  1230,  1231, 
2567. 
Stotts,  Re,  93  Fed.  438:  2273. 
Stout,  ite, -109  Fed.  794:  2203. 

V.  Rigney,    107    Fed.    S45,    46 
C.  C.  A.,  459:   122; 
Stovall  V.  Banks,  10  Wall.  583,  19 

L.  ed.  1036:   1258,  2428. 
Stovall   Grocery   Co.,   Re,   161    Fed. 

882:   2067. > 
Stow  V.  United  Shoe  Mach.  Co.,  202 
Fed.    602,    603,    604 :    1436.  , 
Stowe  V.  Santa  Fe  Pac.  R.  Co.,  117 

Fed.  368:   1172. 
Stowel  V.  Zouch,  1  Plowd.  359:  596. 
Strachari  v.  District  of  Columbia,  20 

Ct.  CI.  484:   2312. 
Stradley  &  Co.,  Re.   J87  Fed.  285: 

2144,  2187. 
Strafei-  v.  "Carr,  6  Fed.  466:   1298. 
Strain  v.  ■  Gourdin,   2  Woods,   380: 
2066. 
V.  Palmer,   C.   C.   A.,   159   Fed. 
628:   941,  1014,  1042. 
Straine  v.  Bradford  Sav.  B.  &  T.  Co., 

■  "     88  Fed.  571 :   164. 
Strand  v.  GrifSth,  C.  C.  A.,  144  Fed. 

828:    149. 
Strang  V.  Edson,  C.  C.  A.,  198  Fed. 
813:   521,  1005. 
V.  Richmond,   P.   &   C.   R.   Co., 
93  Fed.  71:    319,   329.     ' 
Stranger,  The,  1  Brown's  Adm.  281  : 

1092. 
Strasburger  v.  Beecher,  44  Fed.  209 : 

26,  474,  1846. 
Straschnow,  Re,  C.  C.  Ai.,  181  Fed. 

337:  2290. 
Stratemeyer,  Re,\i  Am,.  B.  R.  120: 

2274. 
Strattcjn  v.  Dewey,  C.  C.  A.,  79  Fed. 
,         .         32:    2432. 

V.  "Essex  Coujity  Park  Commis- 
sion, 164  Fed.  901:  657. 
v.  Natural    Carbonic   Gas    Co., 
189  Fed.  928:  1576. 
Straton's  Independence,  L'd  v.  Dines, 

126  Fed.  968:   740. 
Sti-auderv.'  West  Virginia,  100  U. 
S.  303,  25  L.  ed.  664 :  1762. 


3424 


TABLE    OI'    CASES. 


[Eeferenees  are  to  pages.] 


Strause   v.   Hooper,    105    Fed.    590, 

5  Am.  B.  R.  225:   2054. 
Strauser  v.  Chicago,  B.  &  Q.  R.  Co., 

193  Fed.  293 :  1755. 
Strauss,  Re,  C.  C.  A.,  126  Fed.  327, 
63    C.   C.   A.   99:    1644. 
V.  Abrast  Realty  Co.,  200  Fed. 

327 :  520. 
V.  Dilg,  140  App.  Div.   (N.  Y.) 

424:  412,  413. 
V.  Meyer,    22    Fed.   467:    1299, 
1329,    1337. 
Strawberry  Hill  v.  Chicago,  M.  &  St. 
P.   Rv.   Co.,   41   Fed.   568: 
1183. 
Strawbridge  v.    Curtiss,    3   Cranch, 

267,   2   L.   ed.   435:    100. 
Streat  v.  Am.  Rubber  Co.,  115  Fed. 

634:  473,  1173. 
Streat  v.   Finch,   Young  &  McCon- 

ville,  154  Fed;  378:  530. 
.Stretch  v.  Stretch,  2  Tenn.  Ch.  140: 

825. 
Street  v.  Ferry,   119  U.  S.  385,  30 
L.  ed.  439:   2444. 
V.  Gover,  2  .  B.  D.  498:  702. 
V.  Md.   Cent.  Ry.  Co.,  59   Fed. 

25:    989. 
V.  Street,  1  T.  &  R.  322:  1046. 
Street  Grading  Dist.  No.  60  v.  Haga- 
dorii,    C.   C.   A.,    186   Fed. 
451:    2512,    2547. 
Street  Grading  Dist.  No.  60  of  Little 
Roek,  Ark.  v.  Hagadorn,  C. 
C.  A.,  186  Fed.  451:    945. 
Streeter    v.    Lowe,    184    Fed.    263: 
2290. 
V.   Sanitary  District  of  Chicago, 
C.    C.   A.,    133    Fed.    124: 
1561,   1563. 
Stretton  v.  Rudy,  C.  C.  A.,  176  Fed. 
727:  1490,  1514. 
V.  Shaheen,  C.  C.  A.,  176  Fed. 
,     735:  1499, 
Stribley  v.  Havvkie,  3  Atk.  275:  330, 
Strickland,  Re,  167  Fed.  867:  2193, 

2223. 
Strike's  Case,   1  Bland    (Md.),  57: 

843. 
Stringfellow  v.  Cain,  99  U.  S.  610, 

25  L.  ed.  421:  2360. 
Streight  v.  Junk,  C.  C.  "A.,  59  Fed. 

321:  519. 
Strobel.  Re,  C.  C.  A.,  160  Fed.  916: 
2108,  2278,  2293,  2204. 
Re,  163  Fed.  787 :  2199,  2200. 
Strobel  &  Wilken  Co.  v.  Knost,  99 

Fed.  409:   2067. 
Strode   v.  Tlie  Stafford  Justices,   1 
Brock.  162:  2458. 


Stroheim  v.  Deinell,  0.  C.  A.,  77  Fed. 
802:    1541.     / 
V.  Lewis   F.   Perry  &  Whitney 
Co.,  C.  C.  A.,  175  Fed.  52: 
2060. 
Stromberg-Carlson    Telephone    Mfg. 
Co.   V.   Simmons,   199   Fed. 
256:    1233. 
Strong-  V.    Black     (New    York),    5 
Alb.  Law  J.  214: 
V.  U.   S.,    40    Fed.    183:    378. 
V.  U.  S.,   34  Fed.   17:    1625. 
Strother  v.  Lucas,  6  Pet.  763,  8  L. 

ed.  573:    1422,  1423. 
Stroud  V.  Commonwealth,  19  S.  W. 
976,   14  Ky.  L.   Rep.   179: 
1705. 
Strout   V.    United   Shoe   Machinery 

Co.,  ;195    Fed.,  313:    362. 
Strowbridge  L.  Co.  v.  Crane,  35  N. 
Y.   State   Rep.   473    (a  de- 
signer    of     Ljthographs)  :, 
,890. 
Stryker  v.  Goodnow,  123  U.  S.  527, 

31  L,  ed.  194:   668." 
Stuart  v.  Bank  of  Staplehurst,   57 
Neb.    569,    78   N.    W.   298: 
1882. 
V.  Bank    of    Staplehurst     (Ne- 
.  braska),  78  N.  W.  298:  83. 
V.  Boulware,  133  U.  S.  78,   33 
L.     ed.     568:     1032,     1034, 
1330,  1338,  1339. 
V.  Easton,  156  U.  S.  46,   39  L. 
:ed.-   341:     132,    471,     472, 
1839 
V.  Gay,   i27   U.   S.   518,  ,32   L. 
ed.   191:    1248,   1249,   1253. 
V.  Hayden,   C.   C.   A.,   72   Fed. 

402:    692. 
V.  Holland,  179  Fed.,  669:   648. 
•       V.  Mellish,  2  Atk.  610;   317. 
V.  St.  Paul,  63  Fed.  644:  619. 
,       V.  U.  S.,  18  Wall.  84,  21  L.  «d. 

816:    2324. 

Stubbs  V.  Sargon,  3  Beav.  408 :  804. 

Stueky  v.  Masonic  Sav.  Bank,  108 

U.   S.   74,   27   L.   ed.   640: 

2184,  ,,,     ,,  ,.   ,, 

Studd  V.  Action,   1  H.   Blaekstone, 

468 :     1378. 
Studebaker,  iJe,  C.  C.  A.,  127  Fed. 
591:    2248,;  ,  ,-. 

V.  Salina  Waterworks  do.,  195 
Fed,  ]64:,  37,  1845. 
Studley  v.  Boylston  Nat.  Bank  of 
Boston,  C.  g.  A.,  200  Fed. 
249:  2182. 
Stupp,  Ex.  parte,  12  Blatchf.  501: 
1470,   1509,   1737. 


TABLE    OF    CASES. 


3425 


,  [References  are  to  pages.] 


Stupp,  Re,  12  Blatchf.  509,  23  Fed. 

Gas.  No.  43,563  :   1637. 
Stur  V.  Beck,  133  U.  S.'541,  33  L. 

ed.  761:   2360.    > 
Sturgeon,  lie,  C.  C.  A.,  139  Fed.  608 : 

2139,  2141. 1 
Sturgeon  River  Boom  Co.  v.  W.  H. 
Sawyer     Lumber     Co.,     89 
Fed.  113:  54,  1845. 
Sturgess  v.  Cary,i2  Curt.  59:  322. 
V.  Harrold,  18  How.  40,  15  L. 
,  ed.  261:   2503. 
Sturtevant,  iie,  C.  C.  A.,  188  Fed. 

,f96:    2176. 
Sturz  V.  De  la  Rue,  5  Russ.  322:  881, 

907. 
Stutsman  County,  Re,  88  Fed.  337: 
1767,  1769,  1775,  1788. 
V.  Wallace,!  142  U.   S.  293,  35 
L.  ed.  1018:  1198. 
Stuvvesant,    Re,   6   N.    B.    R.   272: 
>      "  1022.    ,,,  ; 

Styer,  Re,  98  Fed.  290:;  2128,  2154. 
Succession  of  Burnside,  34  La.  Ann. 

.      ,728:    1772.,.,  . 
Succession    of    Townsend'  v.    Sykes 
(Louisiana),,   38  La.,  Ann. 
410:  1790. 
Such  V.  Bank  of  State  of  New  York, 

127  Fed.  450:   1430.      . 
Suddard  v.  Am.  Motor  Co.,  163  Fed. 

852 :   529. 
Sugar  Creek,  P.  B.  &  E.  C.  Ry.  Co. 
V.    McKell,    75    Fed.    341 
1773,  1774,  1798. 
;Sugden  v.  Hull,  28  Beav.  263:   925. 
V.  Magnolia  Metal  Co.,  58  App. 
Div.    (N.    Y.)     236:    697. 
Sugenheimer,  Re,  91  Fed.  744:  2146, 

,2,186. 
Sugg  V.   Thprnton,   132  U.   S.  "524, 

33'L.  ed.  447;  2518,2519. 
Sullivan,,,  jB^,    CO.   A.,    148    Fed. 

815:    2217,   2218. 
Sullivan  v,  Algrem,   C.   0.   A,,   160 
Fed.  366:  164,  166.     ..  , 
V.  Ayer,   174   Fed.  199 :    204. 
V.  Barnard,  81  Fed.  886:   178.0. 
V.  Beck,   7:9,  Fe4.  200:    1571. 
V.  Judaii,  4  Paige  (N.  Y.)  ,444: 

915. 
V.  Mussey,  C.   C.   A.,   184   Fed. 
'60:   2221. 

V.  p.   &   KV  R.   Co.,  '  94   U.    S. 
'■•      ^  'sold,   24   L.   ed.   324:    649, 
650,  1182; 
V.  Re'dfifeld, '  1  -Fdinei '  441 :   514, 
'52'5,  881,  907. 
■  '  'v.  Sfieeha,n,  89  Fedi  247 :  998. 
•Fed.  Prac.  'Vol.  III.— 215. 


Sullivan  v.  Swain,  96  Fed.  259 :  146. 

'     _v.   Tuck,    1    Md.    Cli.    59:    889. 

V.  Waterman,  21  B.  I.  72,  41 

Atl.  1006 :  794. 
Sully,  Re,   142  Fed.   895:    2271. 
Sully,  Re,  C.  C.  A.,  152  Fed.  619: 

2156,  2195,  2196. 
Sully  V.  Drennan,  113  U.  S.  287,  28 

L.  ed.  1007 :  448. 
Sultan,  Re,  115N.  C.  57,  20  S.  B. 

375,  44  Am.  St.  Rep.  43-3, 

28  L.R.A.  294:  164'3. 
Sulzer  V.  Watson,  39  Fed.  414 :  1550, 

1565. 
Summerlin  v.  Fronterizac  S.  M.  & 

M.  Co.,  41  Fed.  249:   493. 
Summers,  Eaj  parte,  27  N.  C.  169: 

1370. 
Summers  v.  White,  C.  C.  A.,  71  Fed. 

106:   169,  171,  172,  1780. 
Sumner,   Re,    101    Fed.   224:    2196. 
Sumter  County  v.  Mitchell,  85  Ala. 

313:    497. 
Sunberg  v.  Babcock,  6l  Iowa,  601, 

16  N.  W.  716:   1885,  1886. 
Sunderland  Bros.  v.  Chicago,  E.  I. 

&    P.    Ey.    Co.,  :  158    Fed. 

877  :  58,  190,.  191. 
Sunflower  Oil  Co.  v.  Wilson,  142  U. 

S.  313,  35  L.  ed.  1025;  706. 

1009. 
Sunflower,   State   Refining   Co.,  •  Re, 

183   Fed.  834:   970. 
Sun  Mut.  Ins.  Co.  v.  Mississippi  V. 
,    Tr.  Co.,  14  Fed.  699 :  1945. 
Sunnyside;  «e,  5  Ben.  162:   1323. 
Sun  Pr.  &  Pub.  Ass'n  v.  Edwards, 

194   U.   S.   377,   48   L.    ed. 

1027:   472,  1840,- 2414.,. 
Sun  Pub.  Co.  V.  Lalte  Erie  Asphalt 

Block   Co.,    C.    C.    A.,    157 

Fed.  80 :  1595. 
Sunseri,  Re,.  156  Fed.  103:  2112. 
Superior  City  v.  Ripely,  138  U.  S. 
93,    34    L. ,  ed.    914:     202, 

205. 
Supervisors  v.  Durant,  9,  Wall.  736, 

19  L.  ed.  813: ,1465,  1607. 
V.  .Kennicotti!94  U.  S.  498,  24 

L.  ed.  260:   2574. 
V.  Kennicott,.  103  U.  S.  554,  26 

L.  ed.  486:    1566. 
,v.  U.  S.,  4  Wall.,  :435„a8  L.-  ed. 

419:  J.453.  .    •     • 
V.  U.  S.,  18  Wall.  71, -21  L.  ed. 

771:'   156,8.    ;,        ■      ., 

Supreme     Lodge     of     Knights     of 
V.  England,  94  Fed.  369,  36  C. 
C.  Ri  298:79. 


3426 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Supreme     Lodge     of     Knights     of 
Pythias    v.    England,    Rev. 
St.  Wis.  1898,  S.  2609a :  48-. 
Supreme  Lodge  of  Knights  of  Ppthi- 
as  of  the  World  v.  Hill,  76 
Fed.  468,  22  C.  C.  A.  280: 
79. 
Supreme  Sitting,  etc..  Order  v.  Bak- 
er, 134  Ind.  293,  20  L.R.A. 
210:    942. 
Surget  V.  Byers,  Hempst.  715 :  850. 
Susan,  The,  3  Ware,  222,  Fed.  Cas. 

No.  13,631:  2008. 
Susquehanna  Coal  Co.  v.  Mayor,  etc., 
of  South  Amburg,  184  Fed. 
941:  655. 
Susquehanna  &   W.  V.   Railroad  & 
Coal  Co.  V.  Blatchford,  11 
Wall.   172,  20  L.  ed.   179: 
100,  120. 
Sussman,  Re,  183  Fed.  331:  2252. 
He,  190  Fed.  Ill :  1056,  2252. 
Sutherland  v.  Jersey  City  &  B.  R. 
Co.,    22    Fed.    356:     1826, 
1867. 
V.  Pearce,   C.   C.   A.,   186   Fed. 

783:   1592,  2511. 
V.  Pearce,   C.   C.  A.,   186  Fed. 
787 :  2458,  2461,  2463,  2483. 
V.  Round,  C.  C.  A.,  57  Fed.  467 : 
1594. 
Sutherland   Innes   Co.  v.  American 
Wired  Hoop  Co.,  C.  C.  A., 
113  Fed.  183:  322. 
Sutro  V.  Simpson,  14  Fed.  370,  4  Mc- 

Crary,  276 :  1907. 
Sutter  Bros.  Be,   (S.  D.  N.  Y.),  131 

Fed.   654:    950. 
Sutton  V.  Bancroft,  23  How.  320,  10 
L.  ed.  454:   2561. 
V.  Jones,    15    Ves.    584:     1022, 

1023. 
V.  Mandeville,  1  Cranch,  C.  C. 
115:    1152. 
Suydara  v.  Beals,  4  McLean,  12,  15: 
615,  616,  617. 
V.  Broadnax,  14  Pet.  67,  10  L. 

ed.  357:   348. 
V.  Smith,  1  Denio  (N.  Y.)  263: 

1831. 
V.  Truesda:lc,    6    McLean,    459: 

687  -731. 
V.  Williamson,  6  Wall.  736,  18 

L.  ed.  972:.  1568. 
V.  Williamson,  20  How.  427,  15 

L.  ed.  978:  2496. 
V.  Williamson,  24  How.  427,  16 
L.  ed.  742:  1568. 
S.   V.   Luckenbach,   The,    C.    C.   A., 
197  Fed.  888:  1329. 


Swabv  V.  Dickon,  5  Sim.  629:   979. 
Swafford   v.   Tetnpleton,   185   U.   S. 
487,   494,   46   L.   ed.   1005, 
1008:   56,  59,  2399. 
Swain,  Re.,  194  Fed.  749:  2211. 
Swan,  Re,  150  U.  S.  637,  37  L.  ed. 

1207:   1478,  1479,  1512. 
Swan  V.  Hill,  155  U.  S.  394:   2480. 
V.  Mansfield,  C.  &  L.  M.  R.  Co., 
7  Ohio  Dec.   669,  4  Wkly. 
Law.  Bui.  898:   1788,  1819. 
V.  Wiley;  Harker  &  Camp  Co., 
161  Fed.  236:  1297. 
Swan   L.   &   C.    Co.   v.    Frank,    148 
U.  S.  603,  37  L.  ed.  577: 
324,  448. 
Swan's    Case,    Foster    Or.    C,    104: 

1705. 
Swann  v.  Clark,  110  U.  S.  602:  28 
L.;ed.  256:   992. 
V.  Mutual   Reserve    Fund    Life 
Ass'n.    116    Fed.    232:    31, 
1918. 
V.  Myers,  79  N.  C.  101:   103. 
V.  Ringgold,-  4    Cranch,    C.    C. 

238 :  1315. 
V.  Ringgold,  Cranch,  C.  C.  246: 

1318. 
V.  Wriglit's    Ex'rs,    110    tJ.    S. 
590,    28   L.    ed.    252:    971, 
1254,  2446. 
V.  Christie  Grain  &  Stock  Co., 

166  Fed.  338 :  580,  587. 
V.  Fourth  Nat.  Bank,  C.  C.  A., 

■    117  Fed.  1:  2180,  2189. 
V.  Hammer,  194  U.  S.  441,  24 

Sup.  Ct.  695:   2210. 
V.  Siegel,  C.  C.  A.,  117  Fed.  13 : 
2203. 
Swartwout,  Ex  parte,  4  Cranch,  75, 
97,  2  L.  ed.  554,  562:  1473, 
1480.  ' 
V.  N.  C.  R.  Co.,  1  Hughes,  17: 
.  392. 
Swatzel  V.  Arnold,  Woolw.  338 :  727. 
Swayze  \.  Burke,  12  Pet.  11,  9  L. 

ed.  980:   1422,  1423. 
S.  W.  Brush  El.  &  P.  Co.  v.  La.  El. 

Co.,  45  Fed.  893 :  879. 
Sweeny,  Ex  parte,  1  Pet.  567,  7  L. 
ed.  265:    1450. 
V.  Torrence,     11     Pa.     Co.     Ct. 
R.  497 :  872. 
Sweeney,  Re,  C.  C.  A.,  168  Fed.  612 : 

2213,  2267. 
Sweeney  v.  Cstrter  Oil  Co.,  199  U.  S. 
252,  50  L.  ed.  178:  192. 
V.  Coffin,  Fed.  Cas.  No.  13,686 
(1  Dill.  73):  1835. 


TABLE    OF    CASES. 


3427 


[.Keferences  are  to  pagres.] 


Sweeney  v.  Grand  Island  &,  W.  C.  E. 
Co.,  61  Fed.  3 :  1804. 
V.  Hanley,   C.   C.   A.,   120   Fed. 

97,    99:    922. 
V.  Lomme,  22  Wall.  208,  22  L. 

ed.  727:  2500. 
V.  U.   S.,   5    Ct.   01.   285:    290: 

2352. 
V.  U.  S.,  8  Ct.  CI.  134:  2352. 
V.  U.  S.,  17  Wall.  75,  21  L.  ed. 
575:    2352. 
Sweet  V.  Maugham,  11  Sim.  51,  53: 

885. 
Swenaen  v.   Cunninghamj   C.  C.  A., 
157  Fed.  753:    1562. 
.  Swift,  Re,  C.  C.  A.,  112  Fed.  315, 
321:  22'02,  2204. 
Re,  114  Fed.  947:  2205. 
V.  Brownell,  Holmes,  467,  472: 

1996. 
V.  Jenks,   19   Fed.   641:    912. 
V.  Jenks,  29  Fed.  642:  535. 
V.  Myers,   37    Fed.    37:    576. 
V.  Phila.  &  R.  R,  Co.,  58  Fed. 

858:  ,1572i  1893. 
V.  Tyson,   16  Pet.   1,   10  L.  ed. 
865:  1199,  1568,  1569,  1571. 
Swift   Co.   V.  U.   S.,-111   U.   S.   22, 

28-  L.  ed.  341 :   368..     .  ^ 
Swift  &  Co.  V.  Hoblawetz  (Kansas), 
61  Pae.  969  :  1891. 
V.  Jones,    C.    C.    A.,    145    Fed. 

489:   1565. 
V.  Kortrecht,  C.  C.  A.,  112  Fed. 

709:  926. 
V.  U.  S.,  196  U.  g  375,  49  L. 
ed.  518:   18,  460,  476,  914, 
915. 
Swift   Fertilizer   Works    v.   Okolna 
Cotton  Oil  Co.,  C.  C.  A.,  186 
Fed.  158:    2357. 
Swinerton  v.  Oregon  Pae.  R.  Co.,  123 
Cal.  417,  56  Pae.  40:    158, 
170. 
Switzer,  Re,  140  Fed.  976,  15  Am. 

'  B.  R.  468:    2117. 

Switzer  v.  Henking,  C.  C.  A.,  15  L.R. 
A.(N.S.)     1151,    158     Fed. 
784:   2204. 
V.  Home  Ins.  Co.,  46  Fed.  50: 
1299. 
Swofford  Bros.  Dry  'Goods  Co.,  Re, 

180  Fed.  549:  2024,2164. 
Swofford  Bros.  D.  G.  Co.  v.  Mills, 

86  Fed.  556:   159. 
Swope  V.  Leffliigwell,   105   U.   S.  3, 
,  26  li.  ed.  939:   2518,  2519. 
V.  Villard,    61,  Fed.   417:    523, 
1014. 


S.  W.  Va.  Imp.  Co.  v.  Frari,  C.  C. 

A.,  58  Fed.  171:   1596. 
Sydney,    The,    47    Fed.    260:    1959, 

2486,   ?493,  2568. 
Syers  v.  Brighton  B.  Co.,  11  L.  T. 

(N.S.)    560:    849,  942. 
Sykes,  Re,  106  Fed.  669 :  2076,  2238. 
Sykes    v.    Hastings,    11    Ves.    363: 

1023. 
V.  U.  S.,  8  Ct.  CI.  330:  2332. 
Sylvester,  Re,  21  Wash.  263,  57  Pae. 

S29:   1645. 
Sylvester   v.   Boyd,   44   N.   E.   343: 

497. 
V.  Boyd,  166  Mass.  445 :  497. 
Symmes  v.  Union  Tr.  Co.,  60  Fed. 

830 :    1251. 
Symonds  v.  Craw,  5  Coweri  (N.  Y.) 

279:  793. 
V.  Dutchess    of   Cumberland,   2 

Cox,  411:  720.      ■ 
V.  Greene,  28  Fed.  834:  38. 
V.  St.   Louis  &  S.   E.   Ry.   Co., 

192  Fed.  353 :  1755. 
Syracuse,  The,   36   Fed.   830 :    1320, 

1321. 
Syracuse  Paper  &  Pulp  Co.,  Re,  164 

iTed.  275:  2144,  ^47,  2149. 
Syracuse  Tp.  v.  Rollins,   C.   C.  A., 

104  Fed.  958 :  1562. 

T. 

Tabor  v.  Indianapolis  Journal  News- 
paper   Co.,    66    Fed.    423: 

349,  1161. 
Tacoma   v.    Wright,    84    Fed.  ,836: 

1861,   1862,   1864. 
Tacoma  Ry.  &  Power  Co.  v.  Pacific 

Traction  Co.,  155  Fed.  259 : 

446. 
v.  Pierce  County,  193  Fed.  90: 

565 
Taft,  Re,   C.  C.  A.,  133   Fed.  511: 

2285,2291,  2292.  2293. 
Taff  &  Conyers,  Re,  182  Fed.  899: 

2250. 
Tait  V.  U.  S.,  5  Ct.  CI,  638-:  2348. 
Talhert  v.  U.  S.,  155  U.  S.  45,  39 

L.  ed.  64 :  2354,  2361,  2385, 

2557. 
Talbot  V.  Sebree's  Heirs,  31  Ky;  56 : 

627. 
V.  Mason,    C.    C.   A.,   125    Fed. 

101:  2512. 
Talbot  J.  Taylor  &  Co.  v.  Southern 

Pae.  Ry.  Co.,  122  Fed.  147 : 

450.  ' 

Talbott  y.  Scott,  4  K.  &  J.  96:  938. 


3428 


TABLE    OF    CASES. 


[Eeferfenees  are  to  pages.] 


Talbott  &  Sons  v.  PlaiitersS  Oil  Co., 

12  Tex.  Civ.  App.  49,  33  S. 

W.  7454   1886. 
Talcott    V.    Friend,    C.    C.    A.,    179 

Fed.  676:  1559,  1562,  1567, 

2254. 
Talley  v.  Curtain,  C.  C.  A.,  54  Fed. 

43:    347. 
V.  Curtain,    C.    C.   A.,   58   Fed. 

4:   2433. 
Talor  V.  Fisk,  94  Fed.  242:  419. 
Talton,    Re,    137    Fed.    178:    2274, 

2275 
Talmadge    v. '  Pell,    7    N.    Y.    328 : 

997. 
V.  Pell,  9  Paige    (N.  Y.),  410, 

413:  687. 
V.  Sanitary  Security  _  Co.,  2  N. 

Y.  App.  Div.  43,  37  N.  Y. 

Supp.  177 :  792. 
Tallman  v.  B.  &  0.  R.  Co.,  45  Fed. 

156:  575,  1905. 
T.  A.  Mclntyre  &  Co.,  Re,   C.  C.  A., 

174  Fed.  627:  2135. 
Re,    C.  0.  A   176  Fed.  552: 

2198. 
Re,    a  C.  A.,  181  Fed.  960: 

2217. 
Tampa  Suburban  R.  E.  Co.,  Re,   168 

U.  S.  583,  42  L.  ed.  589: 

811,  931,  933,  1469,  1471, 

2434,  2435.   • 
Taner  v.  Ivie,  2  Ves.  Sen.  466: 

357. 
Tang  Tun,  Re,   161  Fed.  618:  1499, 

1500. 
Re,    C.  C.  A.,  168  Fed.  488: 

1498. 
V.  Edsell,  223  U.  S.  673,  682, 

56  L.  ed.  606:  1489,  1498, 

1501,  1520. 
Tanner,    R,e,    192    Fed.    572:    2248, 

2249. 
Tanficld    v.    Irvine,    2    Russ.    149: 

1018. 
Taner  v.  Ivie,  2  Ves.  Sen.  466,  468: 

1284. 
Tappan  v.  'Smith,  5  Biss.  73 :  776. 
Tappen    v.    Norman,    11   Ves.    563 : 

358. 
Taplin,  Re,  135  Fed.  861 :  2241. 
Tarble's  Case,  13  Wall.  397,  20  L. 

ed.  597:  175,  1481. 
Tariox,  Re,   185  Fed.  985:   2114. 
Tarleton    v.    Barnes,    2   Keen,    632, 

635:   635. 
Tarlton  v.  Briscoe,  1  A.  K.  Marsh. 

(Ky.)   67:  1079. 
V.  Tarleton,  4  M.  &  S.  20 :  654. 


Tarr  v.  Rosenstein,  C.  C.  A.,  53  Fed. 

112:   2487,  2493. 
Tarver  v.  Ficklin,  60  Ga.  373 :  176H. 
Tasker  v.  Small,  3  M.  &  C.  63,  63 : 

409, 
Tate  V.  Hamilton,  81  Mich.  221,  45 

N.    W.   822:    795. 
Tatham  v.  Wright,  2  lluss.  &  M.  1: 

1209. 
Taxes  &  P.  Ry.  Go.  v.  Volk,  151  U. 

S.  73j  38  L.  ed.  78:  2561. 
Tayloe  v.  Merchant's  Fire  Ins.  Co.. 
9  How.  390,  13  L.  ed.  187: 
316,  318,  558,  889. 
Taylor,  Bx  parte,  14  Hovi?.  3,  14  L. 

ed.  302:  1450,  1462. 
Taylor,  Re,  C.  C.  A.,  102  Fed.  728: 
2049,  2122. 
Re,  114  Fed.  607,  7  Am.  B.  E. 

410:   2118. 
Re,  118  Fed.  196:  1482. 
Re,  182  Fed.  187:  2252. 
Re,   188  Fed.  479:   2224,  2237, 

2239. 
v.  Anderson,     197     Fed.     383: 

2395. 
V.  Atlantic  G.  W.  Ry.  Co.,  57 
How.  Pr.    (N.  Y.)    9:   949, 
V.  Barclay,  2  Simons,  213 :  1179, 

1195. 
V.  Beckham,  178  U.  S.  548,  44 

L.  ed.  1187:   2397. 
V.  Bemiss,  110  U.  S.  42,  28  L. 

ed.  64:  2321. 
V.  Carryl,  20  How.  583,   15   L. 

ed.  1028:  151,  155,  1954. 
V.  Bavis,  110  U.  S.  330,  335,  28 

L.  ed.  163,  165 :  1007. 
V.  Decatur,   M.   &   L.   Co.,    112 

Fed.  449:  43,  47,  1106. 

V.  Easton,   C.   C.   A.,   180   Fed. 

363,  368:  1020,  1040,.  1393, 

1405,  1406,  2478,  2496. 

V.  Fleckenstein,    30     Fed.     99: 

1658. 
V.  Herndon,  C.  C.  A.,  194  Fed. 

946:   690. 
V.  Holmes,  14  Fed.  499:  97,  109, 

356,  401,  1181,  1183. 
V.  Holmes,   127   U.    S.   489,    32 

L.  ed.  179:  321,  423,  519. 
V.  Illinois  Cent.  R.  Co.,  89  Fed. 

119:    136. 
V.  Life   Ass'n    of   America,    13 

Fed.  493:  1895. 
V.  Life  Ass'n  of  Am.,  3  Fed. 
465:  955,  1023,  1025,  1026. 
V.  Louisville  &  N.  R.  Co.,  8S 
Fed:  350,  359:  32'5,  326. 
339. 


TABLE    or    CASES. 


3429 


[References  are  to  pages.] 


Tayioi'  V.  Luther,  2  Sumner,   228: 
628,  1060. 
V.  Midland  Valley  R.  Co.,  197 

Fed.   323 :    12,  22. 
V.  Nicholas,  134  App.  Div.   (N. 

Y.)    787:   2142. 
V.  Norfolk  &  O:  V.  Ry.  Co.,  C. 

C.  A.,  162  Fed.  452:  157. 
V.  Oldham,  Jac.  527:  1022. 
V.  Person,    2    Hawks     (N.    C.) 
298:   1410. 
-    V.  Phila.  &  R.  R.   Co.,   7   Fed. 
377:    968,    988,    989,    995, 
1021. 
V.  Phila.   &  R.  R.   Co.,  9   Fed. 

1021.. 
V.  Philips,     2  "  Ves.     Sen.     23 : 

1265. 
V.  Pennsylvania    Co.,    50    Fed. 

755:    1939. 
v<  Robertson,     27     Fed.     537: 

1226,  1234. 
V.  Rockefeller,    Fed.    Cas.    No. 

13,802:   109,  1883. 
V.  Salmon,   4  Myl.   &   Cr.   134: 

424,  425. 
V.  Savage,    11    L.    ed.    313,    2 

How.  395:  2453.  '' 
V.  Shew,    54  N.    Y.    75:    1855, 

1856. 
V.  U.  S.,  3  How.  197,  11  L.  ed. 
559:   1081.  ' 

V.  U.  S.,  45  Fed.  531:  1310. 
V.  U.  S.,  207  U.  S.  120,  52  L. 

ed.  130:  2373. 
V.  Weir,  162  Fed^  585:  724. 
v., Wrench,  3  Ves.  715:  720. 
Taylor  Couhty  Court  v.  Baltimdre  & 
O.    R.    Co.,    35    Fed.    161 : 
140. 
Taylour   v.   Eochford,   2   Ves.   Sen. 

'   281:  406. 
Tazewell  v.  Farmers'  Loan  &  T.  Co., 

12,  Fed.  752:   518. 
T.  B.  Woods  Sons  Co.  v.  Valley  Iron 
Works,  166  Fed.  770:   535, 
542. 
T.    B.    Wood's   Sons   Co.   v.    Valley 
Iron  Works,  198  Fed.  869 : 
662,  766. 
Teal  V.  Walker,  Fed.  Cas^  No.  13,- 

812:  101,  114.   , 
Teas  V.  Allbright,  13  Fed,  406:  1911. 
Tealsdale  v.  Branton,  2  Hayw.  377: 

1529. 
Teaser,    The,    188   Fed.    721:    1962, 

1963,   1966,   1968. 
Tebhetts   v.   U.   S.,   5   Ct.   CI.   607: 
2323. 


Tebo,  lie,  101  Fed.  419,  427:  2124, 

2266,  2268. 
Teeg  V.  Suffert,  C.  C.  A.,  167  Fed. 

125:  2356. 
Teese    v.    Huntington,    23    How.    2, 

10,  16  L.  ed.  479,  482 :  676, 

673. 
Tefift   V.   Stern,   C.   C.   A.,   74   Fed. 

755:  1281,  1574,  2467. 
V.  Sternberg,  5  L.E.A.  221,  40 

Fed.  2:   158,  169,  177. 
Tefft,  Weller  &  Co.  v.  Munsuri,  222 

U.   S.   114,   56   L.   ed.   118: 

238,  2295,  2550. 
Tegarden    v.    LeMarchel,    129    Fed. 

487:    1422. 
Tehan  v.  First  Nat.  Bank,  39  Fed. 

577 "   93.  ' 

T.  E.  Hill  Co.,  Re,  C.  C.  A.,  148  Fed. 

S32:  2287. 
Ke,C.  C.  A.,  159  Fed.  73:  2108, 

2110. 
Telegram   Newspaper    Co.    v.   Com- 
monwealth, 172  Mass.  294, 

44  L.R.A.  159,  70  Am.  St. 

Rep.    280:    1355. 
Telfer,  Re,  C.  C.  A.,  184  Fed.  224: 

2055    2202. 
Teller  v.  ToncipaJh  &  G.  R.  Co.,r  151 

Fed.    607:     1110. 
V.  U.  S.;  C.  C.  A.,  113  Fed.  463: 

898. 
Telluride    Power-Transmission    Co. 

v.  Rio  Grande  W.  Ry.  Co., 

175 .  U.  S.  639,  44  L.  ed. 
305:  89,.  90,  2386,~  2499. 

V.  Rio  Grande  Ry.  Co.,  51  Pac. 

146,  16  Utah,  125:  89,  90. 
Tempest  V.  Ord,  2  Meriv.  55:  979. 
Temple  V.  Smith,  4  Fed.  392,  2  Mc- 

Crary,  226:   1795.     , 
Temple  Pump  Co.  v.  Mfg.   Co.,  31 

Fed.   292:    1366. 
Templeton  v.  Kehler,  173  Fed.  574 : 

2186. 
V.  Wollens,  C.  C.  A.,  200  Fed. 

257  ■     2179. 
Ten  Cases  v.  U.  S.,   34.  Fed.   101: 
,  ,  1080.  ,  .    , 

Tengwell  Co.,  Re,  C.  C.  A.,  201  Fed. 

82 :  1345. 
Tennent-Stribling  Shoe  Co.  v.  Roper, 

94  Fed.  739:  27. 
Tennessee  v.  Bank  of  Commerce,  152 

U.  S.  454,  14  S.  Ct.  645,  38 

L.  ed.  511:    1882. 
V.  Davis,    100   U.   S.   257,   264, 

25    L.    ed.    648,    650:    56, 

176,  1761,  1762,   1871, 
2380. 


3430 


TABLE    OP    CASliS, 


[Eeferences  are  to  pages.] 


Tennessee  v.  Jackson,  1  L.K.A.  370, 

36    Fed.    258:    1483,    1643, 

1644. 
V.  Quintard,  80  Fed.  829:   828, 

829,   1245,   1247. 
v.  Union  &  Planters'  Bank,  152 

U.   S.   454,   462,  38  L.  ed. 

511,  514:  60,  61,  1757. 
Tennessee  Goal,  Lumber  &  Tan-Bark 

Co.  V.  Waller,  37  Fed.  545 : 

1765,  1816,  1819,   1820., 
Tennessee  ex  rel.  Maloney  v.   Con- 
don,  189   U.   S.   64,   47   L. 

ed.   709:    2515. 
Tennessee   Producer   Marble   Co.   v. 

Grant,   C.  C.  A.,  135  Fed. 

322,    14    Am.    B.    R.    288: 

2026,   2039,  2099. 
Tenney    v.    Am.    P.    Mfg.    Co.,    96 

Fed.    919:    1816. 
Terbell  v.   Lee,   40   Fed.   40:    1249. 
Terens,  Re,   172  Fed.   938:    2250. 

Re,  175  Fed.  495:  2055. 
Ternanses  v.  Melsing,  C.  C.  A.,  106 

Fed.    775:    2431. 
Terre  Haute  &  I.  E.  Co.  v.  Abend, 

9  111.  App.  (9  Bradw.)  304: 

1854. 
V.   Cox,  C.  C.  A.,  102  Fed.  825: 

966. 
V.  Evansville  &  T.  H.   E.   Co., 

106  Fed.   545:    1774,   1861, 

1866. 
V.  Struble,  109  U.  S.  381,  27  L. 

ed.    970 :    2555. 
Terrell,  Re,  51  Fed.  213,  214 :  1480, 

1512. 
Terrell   v.    Allison,    21    Wall.    289, 

22  L.  ed.  634:   1386. 
Terrill,  Be,  C.  C.  A.,  144  Fed.  616: 

1480. 
Territory  v.  King,   6  Dak.  131,  50 

N.  W.  623:    1712. 
V.  Lockwood,   3   Wall.   236,   18 

L.  ed.  47:  1527. 
V.  Eichardson,  9  Okla.  579,  60 

Pac.    244,    49    L.E.A.    440: 

1712. 
Territory    61    Hawaii    v.    Honolulu 

Rapid  Transit  &  Land  Co., 

Sup.  Ct.  of  Hawaii,  Janu- 
ary 20,  1908 :  460. 
Terry,  Ex  parte,  128  U.  S.  289,  304, 

32  L.  ed.  405,  408:    1356, 

1369,  1380,  1476,  1480. 
Re,   36  Fed.  419:  1356,  1369. 
Re,   37  Fed.  649:  1367. 
Terry  v.  Bank  of  Cape  Fear,  20  Fed. 

777:    822. 


Terry  v.  Bird,  C.  C.  A.,  129  Fed. 
592:  2369. 
V.  Fontaine's    Adm'r,     83     Va. 

451:   621. 
V.  Imperial  Fire  Ins.  Co.,  Fed. 
Cas.    No.    13,838     (3    Dill. 
408)  :  133. 
V.  Little,    101    U.    S.    216,    25 

L.  ed.  864:    340,  442. 
V.  McLure,   103   U.   S.  442,   26 

L.  ed.  403:  733,  1200. 
V.  Nay  lor,  125  Fed.  804:   1284. 
V.  Sharon,  131  U.  S.  40,  33  L. 

ed.  94)  :  2428. 
V.  Tubman,  92  U,  S.  156,  23  L. 
ed.  537:   442. 
Tervin  v.  State,  37  Fla.  396,  20  So. 

551:     1708. 
Teschmacher    &    Mrazay,    Be,    127 

Fed.  728:   2112,  2114. 
Tesla  El.  Co.  v.  Scott,  101  Fed.  524: 

1281,  1326,  1327. 
Teter  v.  Viquesney,   C.   C.  A.,   179 

Fed.  655 :  2025. 
Tevis  V.  Hammersmith,  31  Ind.  App. 
281,  66  N.  E.  79:  521. 
V.  Palatine  Ins.   Co.,   149   Fed. 
560:    1818. 
Texarkana  Telephone  Co.  v.  Bridges 
(Arkansas),  8,6  S.  W.  841: 
178S.. 
Texas  Co.  v.  Central  Fuel  Oil  Co., 
C.  A.,  194  Fed.  1:  194,195, 
382,    406,    418,    438,    442, 
2478.  , 
Texas  v.  Chiles,  21  Wall.  488,  22  L. 
ed.   650:    1087.. 
V.  Day,   L.   &   C.   Co.,  41   Fed. 

228:   1768. 
V.  Day  Land  k  Cattle  Co.,  49 

Fed.  593:   65,  1769,  1788. 
V.  Lewis,   12  Fed.  1:    116. 
V.  Palmer,  C.  C.  A.,  22  L.E.A. 
(N.S.)   316,  158  Fed.  705: 
157,   158,   164,   166,   169. 
V.  White,  7  Wall.  700,  741-743, 
19  L.  ed.  227,  242,  243:  6, 
7. 
Texas  C.  C.  &  Mfg.  Ass'n  v.  Storrow, 

92  Fed.  5 ;   942;  943. 
Texas     Cotton     Prbducls     Co.     v. 
Starnes,  128  Fed.  183;  af- 
firmed, C.  C.  A.,  133  Fed. 
1022:   1891. 
Texas  Exp.  Co.  v.  Texas  &  P.  -Ry. 
Co.,  6  Fed.  426:    899,  901. 
Texas  Land  &  Cattle  Co.  v.  Scott, 
137  U.  S.  436,  Hi  Sup.  Ct. 
.140,   34  L.  ed.   730 j    1927, 
2519. 


TABLE    OP    CASES. 


3431 


[References  are  to  pages.] 


Texas  &  Pac.  Ry.  Co.  •  v.  Anderson, 

149    U.   S.   237,   37   L.    ed. 

717:    2571. 
V.  'Barrett,  166  U.  S.  617,  41  L. 

ed.  1136:  63. 
V.  Bloom,    C.    0.    A.,    60    Fed. 

979:   2463.  ^ 

V.  Bloom,  85  Tex.  279,  20  S.  W.~ 

133:   81,  1813. 
V.  Bloom's    Adm'r,    164    U.    S. 

636,    643,    41    L.    ed.    580, 

583:   2357. 
V.  Caples     (Texas),    36    S.    W. 

516:  61. 
V.  Cody,- 166  U.  S.  606,  41  L. 

ed.  1132:   63,  1845. 
V.  Cox,  145  U.  S.  593,  603,  36 

L.   ed.   829,   832:    93,    195, 

608,  611,  1014,  1595,  1596. 
V.  Davis     (Texas),    54    S.    W. 

381,   55   S.   W.   562;    1886. 
V.  Davis^    (Texas),    55    S.    W. 

562:    1889. 
V.  Dishmaii  &  Tribble  (Texas), 

85  S.  W.  319:  50. 
V.  Eastin,  214  U.  S.  153,  53  L. 

ed.  946:   1927. 
V.  Eastin  &  Knox  (Civ.  App.), 

89  ~S.    W.    440:    1782. 
V.  Gentry,    C.    C.   A.,^57    Fed. 

422:    2379,  2535. 
V.  Gentry,  163- U.  S.  353,  363, 

41   L.  ed.   186,   191-:    2374, 

2376,  2432,  2443. 
V.  Griffin,  76  Tex.  441:  1011. 
V.  Hightower   (Texas),  12  Tex. 

Civ.  App.  41,  33  S.  W.  541: 

'      64.  ■,:."     ■    ' 

V.  Howell,  224  U.  S.  577,  56  L. 

ed.  892 :  2539.  : 

V.  Huber  (Texas),  5  S.  W.  568: 

1%^\:     •■-^'   ■■         .--.-, 
V;  Huber     (Texas),  '75    S.    W. 

547:   81. 
V.  Humble,   C.   C.  A.,   97   Fed. 

837 ■  2554. 
r.  Humble,  181  U.  S.  57,  45  L. 

ed.  747:  1579. 
V.  Huron,   164  U.   S.  636,   640, 

41  L.  ed.  580,  582:    1041. 
V.  Interstate    Com.    Com.,    162 

U.  S.,  197,  204,  40  L.   ed. 

940,  942:    193.  " 

V.  Interstate   Tr.  Co-.   45   Fed. 

5:,.9il, 
V.  Interstate  Tr.  Co.,  155  U.  S. 

,585 J  39  L.ed.  271:  1202. 
V.  Johnson,    151   U.   S.    81,   89, 
.38  L.  ed.  81,  84:  860,  1041. 


Texas  &  Pac.   Ry.   Co.  v.  Johnson, 

151  U.  S..  81,  99,  38  L.  ed. 

81,  87:  toil,  .1016,  2394. 

V.  Kirk,  111  U.  S.  486,  28   L. 

.      ed.   481:    2465. 

V.  Kuteman,  54  Fed.  547:    26, 

37,  38,   475,   858,   1178. 
V.  Maddox    (Texas),   63   S.   W. 

134:   1891. 
V.  Marshall,  136  U.  S.  393,  405, 
34    L.    ed.    385,    390:    319, 
334,  850. 
V.  McAllister,     59     Tex.     349: 

1883. 
V.  Murphy,   111   U.   S.   488,   28 

X,.  ed.  492 :   2460,  2483. 
V.  Nelson,    C.    C.    A.,    50    Fed. 

418:  1428,  15.50. 
T.  Patton,  61,  2548. 
V.  Reagan,   C.   C.  A.,   118   Fed. 

815:  1140. 
V.  Saunders,  151  U.  S.  105,  38 
L.   ed.   90:    608,   609,    611, 
2363. 
V.  Sheftail,  C.  C.  A..  133  Fed. 

722:   1554. 
V.  So.  Pac.  Ry.  Co.,  137  U.  S. 

48:   2405. 
V.  Volk,  151  IT.  S.  73,  38  L.  ed. 

78:   1599. 
■V.  Watson,  C.  C.  A.,  112  Fed. 

402:  1145.  '       •: 

V.  Watson,  43  S.  W;  1060:   79. 
V.  Wilder,    C.    C.    A.,    92    Fed. 

953:   1145,  1162. 
V.  Young     ( Texas    Civ.    App.O , 
27  S.  W.  145: '1810. 
Texas'  &  St.  L.  Ev.  Co.  v.  Rust,  17 
Fed.     275       (5     .McCrary, 
348)  :      319,     1038,     1039, 
1904,  1905.. 
Texas   Traction    Co.   v.    Barron    G. 
Collier,  C.  C.  A..,  195  Fed. 
65:   933,  935. 
Texas  Transp.  Co.  V:  Seeligsoii,  122 
U.  S.  519,  7  Sup.  Ct.  1261, 
30  L.  ed.  1150:  1901^ 
Thacher  V.  McWilliams.  47  Ga.  306: 

1891. 
Thacker   Coal'  &  Coke   Co.   v.   Nor- 
folk &  Western  Ry.  Co.,  171 
Fed.  271:  1280,  1922. 
Thackarey  v.  Farmer  of  Salem,  Gil- 
pin, 524:   1935.      ; 
'i;hackrah  v.,  Haas,   119   U.   S.  499, 

,      ,    30  L.  ed.  486:  333. 
Thales,  Tlie,  3  Ben.  327:  1974. 
Thatcher  v.,  Gottlieb,   C.  C.  A.,   51 
,i'ed,  373:   2571.- 


3432 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Thatcher  v.  Rankin  (N.  Y.),  2  How. 

Pr.    (N.  S.)   459:   1884. 
Thaw,  Re,  C.  C.  A.,  166   Fed.   71: 
1513,  2139. 
170  Fed.  288;  1475. 
180  Fed.  419: -2253. 
Thayer  v.  Life  Ass'n,  112  U.  S.  717, 
28  L.  ed.  864:   114,  444. 
V.  Wales,  5   Fisher's  Pat.  Cas. 

448:  576,  610,  874. 
V.  Wales,  9  Blatchf.  170:   874. 
Theberath  v.  Rubber  &  C.  H.  T.  Co., 

5  Bann.  &  A.  584:   712. 
Thelusson  v.   Rendlesham,  7   H.  L. 

C.  429:   1191. 
Theodore   Connoly,   Esq.,    in   N.   Y. 
L.  J.,  June  5,  1890:   1508. 
Thiel  Detective  Service  Oo.  v.  Mc- 
Clure,    130    Fed.    55:    160, 
347. 
Third  Av.  Sav.  Bank  v.  Dimock,  9 
C.  E.  Green  (24  N.  J.  Eq.) 
26:   731. 
Third  Nat.  Bank  v;  Atlantic  City, 
C.  C.  A.,  130  Fed.  751 :  621. 
V.  Gordon,  53   Fed.  471:   2493. 
V.  Mylin,  76  Fed.  385:  76,  77. 
Third  Nat.  Bank  of  Philadelphia  v. 
Nat.  Bank  of  C.  V.,  86  Fed. 
852 :    1229. 
Third   St.   &   S.   Ry.   Co.   v.   Lewis, 
T9  Fed.  19:  60,  987. 
V.  Lewis,  173  U.  S.  457,  43  L. 
ed.   766:    2376. 
Thomas,  In  re,  3  N.  B.  R.  7:   921. 
35  Fed.  337:   1148,  1218,  1230. 
199  Fed.  214:  2164,  2179,  2183. 
V.  Board   of   Trustees    of   Ohio 
State  University,  195  U.  S. 
207,  25  Sup.  Ct.  24,  49  L. 
ed.    160:     135,     140,    471, 
a575,  1837,  1838,  1840. 
V.  Brigstocke,  4  Russ.  64:  1039. 
V.  Chicago    &    C.    S.    Ry.  .  Co., 

37Fed.  548:    1312. 
V.' Cincinnati,    N.    0.    &    T.    P. 
Ry.  Co.,  62  Fed.  803,  821: 
871,  893,  962,  968. 
V.  Dawkin,     1     Ves.    Jr.     452: 

1021. 
V.  Dickerson.   11   N.  Y.   Suppl. 
436,  33  N.  Y.  St.  786:  IO84. 
V.  East  Tenn..  V.  &  G.  Ry.  Co., 

■  60  Fed.  7:   981. 
V.  Great  No.  Ry.  Co.,  C.  C.  A., 
147   Fed.   ,83:    1784,    1786, 
1800. 
V.  Green  County,  C.  C.  A.,  146 
Fed.  969:   2450,  2464. 


Thomas  v.  Green  County,  C  C.  A., 
159  Fed.  339:   738. 
V.  Harvie's    Heirs,,    10    Wheat. 
146,    6    L.    ed.    287:    1403, 
1409. 
V.Lloyd,   25   Beav.   620:    1271. 
V.  Nantahala,,M.  &  T.  Co.,  C. 
C.   A.„   58   Fed.   485:    485, 
511,  789. 
V.  National  Bank,  C.  C.  A.,  306 

Fed.  438:   82,  1841. 
V.  Sugarnian,    218   U.    S.    129; 

1184,  2281. 
V.  U.  S.,  15   Gt.  CI.  335:    715, 

,    1439,  2326,  2327,  2328. 

V.  Western  Car  Co.,  149  U.  S. 

95,    37    L.    ed.    663:     963, 

1009. 

V.  White,  12  Mass.  ,367:   1278. 

V.  Woods,   C.   C.   A.,   173   Fed. 

585':  2280. 
V.  Wooldridge,    23    Wall.    283, 

23  L.  ed.  135  :  2518. 
V.  Wooldridge,  23  Wall.  283,  23 
L.  ed.  135:  2435. 
Thomas   Deutschle   &   Co.,   Re,    182 

Fed.  430:  2184,  2212. 
Thomas  G.  Plant  Co.  v.  May  Mer- 
cantile  Co.,   153   Fed.   229: 
888.  , 

Thomas   H.    El.   Co.   v.   Sperry,   46 

Fed.  75.^  504,  534. 
Thomas  Jefferson;  The,  10  Wheaton, 

428,  6  L:  ed.  358:   1935. 
Thomas   Prosser   &   Son   v.   United 
States,  C.  C.  A.,  158  Fed. 
971:  14,52. 
Thomas  P.   Sheldon,  The,   113  Fed. 

779:1952. 
Thomas  Sherlock,  The,  22  Fed.  253: 

1964. 

Thomasson  v.  Guaranty  Trust  Co.  of 

N.  Y.,   C.  C.  A.,   159   Fed. 

126:  826. 

Thomas  &  Sons  Co.  v.  El.  Porcelain 

Co.,    114    Fed.    407:    1391. 

Thompson,  Ex  parte,  Flippin,  507: 

1479. 
Thompson,  The,  3  Wall.  155,  18  L. 

ed.   55:    2012. 
Thompson,  Ex-Judge  S.  D.,  18  Fed. 

70,:  1474.. 
Thompson,  lie,- 102  Fed.  287:  2048. 
.   115  Fed.  924:   2223; 
179  Fed.  874:  '2l36. 
197  Fed.  6?1:  ■2142: ' 
0.'  C.   a:,   128  i-ed.   575:    2031. 
V.  Allen  County,  115  U.  S.  550, 
558,    29    L.    ed.    472,    475: 
330,   334,   339,  976. 


TABLE    03?    CASES. 


3433 


[References  are  to  pages.] 


Thompson   v.   Automatic   Fire   Pro- 
tection  Co.,   197   Fed.   750: 

410. 
y.  Brown,    4    J.    Ch.     (N.    Y.) 

619:    904. 
V.  Butler,  95  U.  S.  694,  24  L. 

ed.   540:    1601,   1602,   2440. 
V.  Central    Ohio  'R.    R.    Co.,    6 

Wall.   134,   18  L.  ed.   765:' 

1899. 
V.  Chicago,  St.  P.  &  K.  C.  Ry. 

Co.,    60    Fed.    773:    1787, 

.     1811,    1880-1895,    19H.      , 

V.  Dixon,,  28  Fed.  5:  115,  1805. 

V.  Fairbanks,    196    U.    S.    516, 

25     Sup.  ,  Ct.     306 :     2175, 

2176   2213. 
v.  Ferry,'  180  U.'  S.  484,  45  L. 

ed.  633:  2360. 
V.  Geary,  5  Beav,  131 :,  917. 
V.  German    Ins.    Co.,    76    Fed. 

892:   93. 
V.  Goulding,   5   Allen    (Mass.), 

81 '    1 393 
V.  Judy.C.  C.  A.,  169  Fed.  553; 

2256. 
V.  Kendrick's   Lessee,    6    Tenn. 

(5    Hayw.)     113:    32,    55, 

142. 
V.  Lee  County;  3  Wall.  327,  18 

L.  ed.  177:  1568. 
V.  Mauzy,    C.   C.   A.,    174   Fed. 

611:      2278,     2281,     2288, 

2290.     ,  *■ 

V.  Maxwell,    95   U.'  S.   391,   24 

L.   ed.   481:    1402. 
V.  Maxwell    L.    G.   &   Ry.    Co., 

168   U.   S.  451,   42   L.   ed. 

5.39:    399,  1411,  2574. 
V.  Northern    Pao.    Ry.    Co.,    93 

Fed.    384,    388:     339,    417, 

1010,  1273,  1274,  ^357. 
V.  Perrine,  103  -U.,  S.  806,  26 

L.  ed.  612:  1198,  1569. 
v.Perris,  Irr.  Dist.,  116  Fed. 

769 :    14'54. 
V.  Phoenix   Iixs.   Co.,   lS6  U.   S. 

287,    293,    294,    34    L.    ed. 

408,   '411,    412:    978,    979, 

1004,  1938. 
V.  Pool,  70  Fed.  725:   205. 
V.  Railroad    Co.,    6   Wall.    134, 

18   L.    ed.    765:    336,    348, 

1174. 
V.  Riggs,  5  Wall.  663,  18  L.  ed. 

704:  1589. 
V.  Schenectady     Ry.     Co.,.    119 

Fed.   634:    1416. 
V.  Schenectady     Ry.     Co.,     124 

Fed.  274 :  144. 


Thompson  v.  Scott,  4  Dill.  508 :  363, 

999. 
V.  Searcy      County,      57      Fed. 

1030:  201,  1578. 
■     V.  Selden,  20  How.  194,  15  L. 

ed.  1001:   2554. 
V.  Smith,    2    Bond    320:     1063, 

1064,  1218,  1222. 
V.  Smith,    1    Dill.     458:     1386. 
V.  SoviChern   Ry.  Co.,   116  Fed. 

890:   25. 
V.  Stalmann,  139  Fed.  93:   129. 
V.  State   (Tex.  Cr.  App.  1901), 

62  S.  W.  919;  12  Cyc.  357: 

]  708.       '  - 

V.  Thompson,         6         Houston. 

(Del.),   225:    464. 
V.  Thompson,  226  U.  S.  551,  57 

L.  ed.  — :  _654,  2438,  2439. 
V.  Thompson,  cited  in  1  T.  &  V. 

Ch.   Pr.   513:    1292. 
.V.  Thompson,'    7     Beav.     350: 

1164. 
V.  Took,  1  Diek.  115:  742. 
V.  Travelers'  Ins.  Co.,  0.  C.  A., 

161   Fed.   867:    2358. 
V.  U.   S.,   103   U.    S.   480,   484, 

26   L.   ed.   521,   523:    1465. 

1466. 
v.  U.  S.,  C.  C.  A.,  144  Fed.  14: 

1733,  1738. 
V.  U.  S.,  155  U.  S.  271,  39  L. 

ed.  146:   1557. 
V.  Ward,    199    Fed.    861 :    126, 

128,  1084,  1847. 
,     V.Williams,   1   Jones'  Eq.    (N. 
^C.)   176:   869. 
V.  Wooster,  114  U.  S.  104,  111, 
.  112,    29    L.  'ed.    105,    107, 

108:656. 
Thomson-Houston  El.  Co.  v.  Elmira 

&  H.  R.  Co.,  71  Fed.  886: 

1284. 
V.  Jeffrey    Mfg.    Co.,    83    Fed. 

614:   1139. 
T.   H.    Thompson    Milling   Co.,    Re, 

144  Fed.  314:  2206. 
Thomson  v.  Dean,  7  Wall.   342,  19 

L.  ed.  94:  1258,  2428. 
v.  Eastwood,  L.  R.  2  App.  Cas- 
es, 215:  489. 
V.  Lee  County,  3  Wall.  327,  18 

L.  ed.  177 :  1574. 
V.  Town  of  Elton,  100  Fed.  145 : 

•201. 
V.  Wooster,  114  U.  S.  104,  119, 

120,    29    L.   ed.   105,    110: 

3S2.    619,    620,    621,    1895, 

2496,  2552. 


3434 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Thomson   v.    Worcester,    114   U.    S. 

104,    119,    29    L.    ed.    105, 

110:   614. 
V.  Dallas  Con.  Tr.  Co.,  54  Fed. 

1001:   340. 
Thomson-Houston  El.  Co.  v.  Elect- 
rose    Mfg.    Co.,    155    Fed. 

543:     129,    196,    197,    527, 

536. 
V.  Western   El.   Co.,-  C.   C.   A., 

158   Fed.    813:    829. 
V.  Holland,  160  Fed.  768:  1164. 
V.  Johns    Mfg.    Co.,    105    Fed. 

249:   1087. 
V.  Nassau  El.  R.  Co.,  C.  C.  A., 

119  Fed.  354:  2516. 
V.  Sperry  El.  Co.,  46  Fed.  75: 

829. 
V.  Western   El.   Co.,.  C.    C.   A., 

158  Fed.  813:  831. 
Thorley's  C.  F.  Co.  v.  Massam,  L. 

R.  6  Ch.  D.  582:  897. 
Thorn  Wire-Hedge  Co.  v.  Fuller,  122 

U.  S.  535,  7  Sup.  Ct.  1265, 

30  L.  ed.  1235:   1789. 
Thornburgh  v.   Savage  Mining  Co., 

1  Pac.  Law  Mag.  267:  580, 

607. 
Thorndyke  v.   Alaska   Perseverance 

Min.    Co.,    C.    C.    A.,    164 

Fed.  657:   2544. 
V.  Gunnison,  C.  C.  A.,  174  Fed. 

137:   1583. 
Thorne  v.  Am.  Distributing  Co.,  117 

Fed.  973:    1584. 
V.  Tovfanda    Tanning    Co.,    15 

Fed.  289:   635,  1765,  1825. 
Thornhill  v.  Thornhill,  14  Simons, 

600:   1021. 
Thorson  v.  Peterson,  14  Fed.  742: 

2006. 
Thornton  N.  Motley  Co.  v.  Detroit 

Steel   &    S.    Co.,    130    Fed. 

396:   1896. 
Thornton  v.  Peterson,  9  Fed.  617: 

1055, 
V.  Tison,  95  Ala.  589,  10  South. 

639:    44. 
Thorogood  v.  Bryan,  8  C.  B.  115: 

1963. 
Thoroton  v.  Blackborne,  2  W.  Kel. 

7:  1264. 
Thorp  v.  Bonnifield,  .177  U.  S.  15,  44 

L.  ed  652:  2439,2517. 
V.  Hammond,  12  Wall.  408,  20 

L.  ed.  419:   1990. 
V.  Orr,   2    Cranch,    C.    C.   335: 

1148.' 
Thorpe    v.    Mattingley,    1    Phillips' 

Ch.  200:   760,  2455. 


Thorpe  v.  Sampson,  84  Fed.  63 :  160. 

V.  Simmons,    2    Craiich,    C.    C. 

195:   1140,  ll45. 

Thouron  v.  East  Tennessee,  V.  &  G. 

Ry.  Co.,  38  Fed. '673:  1861. 

Three  States  Lumber  Co.  v.  Blanks, 

C.  C.  A.,  69  L.R.A.  283,  133 

Fed.  479:   1570. 

Thresher  v.  Western  Union  Tel.  Co.. 

148   Fed.   649:    1918. 
thrbekmorton,    iSe,    C.    C.    A.,    196 

Fed.  656 :  2291,  2293. 
Thurber  v.  Miller,  67  Fed.  371,  14 
C.  C.  A.  432,  32  U.  S.  App. 
209:  1788,  1792,  1804. 
Thurmond  v.   Ches.   &  0.  Ry.   Co., 
C.  C.  A.,  140  Fed.  697 :  649, 
1182. 
Thurston  v.  Big  Stone  G.  I.  Co.,  86 
Fed.  484:  700,  7ul. 
V.  Mustin,  3  Cranch,  C.  C.  335 : 
->    8^4. 
Thweatt,   Re,    199    Fed.    319:    2179 

2183 
Tibbol  V.  The  Marion,  79  Fed.  104: 

1947. 

Tiberg  v.  Warren,  C.  C.  A.,  192 

Fed.  458:  1482,  1483,  1515, 

1516,  1521. 

Tice  V.  Hurley,  145  Fed.  391:   612. 

Tiernan  v.  Jacksoii,   5  Pet.   592,   8 

L.  ed.  239:  1067. 
Tierney  v.  Helvetia  Svpiss  Fire  Ins. 
Co.,    (    E.   D.   N.   Y.)    163 
Fed.  82:   123,  125,  1914. 
V.  Helvetia     Swiss     Fire     Ins. 
Co.,    126    App.    Div.    446: 
1889. 
Tiffany  v.  La  Plume  Condensed  Milk 
Co.,    141    Fed.    444:    2043, 
2051. 
Tifft    V.    Iron    Clad    Mfg.    Co.,    16 

Elatchf.  48. 
Tift  V.  Southern  Ry.  Co.,  123  Fed. 
789:   58.       ' 
V.  Southern  Ry.  Co.,  138  Fed. 

753:  1073. 

V.  Southern  Ry.  Co.,  159   Fed. 

555:  822,  827. 

Tiglae  v.  Insular  Government  of  the 

Philippine  Islands,  215  U. 

S.  410,  54  L.  cd.  257:  2357. 

Tilden,  Re,  91  Fed.  500 :  2128,  2210, 

2218. 
Tilend  v.  Blair,  21  Wall.  241,  22  L. 

ed.  632:  1569. 
Tilford  V.  Oakley,  Hempst.  197:  324. 


TABLE    OF    CASES. 


3435 


[References  are  to  pages.] 


Tilgman  v.  Proctor,  125  U.  S.  136, 

160,  31  L.  ed.  664,  8  Sup. 

Ct.   90.6:    1226,    1233. 
V.  Werk,    39    Fed.    680:    1403, 

1409. 
Tillinghast  v.  Chace,  121  Fed.  435: 

625. 
Tillson  V.  U.  S.  lOO  U.  S.   43,  25 

■    L.  ed.  543:   2303,  2350. 
Tilt  V.  Citizens'  Tr.   Co.,   101   Fed. 

441 :  2178,  2183. 
V.  Kelsey,  207  U.  S.  43,  52  L. 

ed.  95:   Q53. 
TUton  V.  Beecher,  59  N.  Y.  176,  17 

Am.  Rep.  337:  788. 
V.  Cofield,   93   U.   S.   163,    167, 

23  L.  ed.  858:   714,  1439. 
Timberlake  v.  State,  100  Ga.  66,  27 

S.  E.  158:   1708. 
Tlmble  v.  Russell,  41  Misc.  (N.  Y.) 

577,  85  N.  Y.  Supp.   109: 

711. 
Times-Democrat  Pub.  Co.  v.  Mozee 

C.    C.    A.,    136    Fed.    761: 

2561. 
Times  Pub.  Co.  t.  Carlisle,  C.  C.  A., 

94  Fed.  762.:   1550. 
Tlmmons  v.  U.  S.,  30  C.  C.  A.  74: 

381. 
Timolat  v.  Franklin  Boiler  Works, 

C.  C.  A.,  122  Fed.  69:  879. 
V.  Phila.    Pneumatic   Tool    Co., 

123  Fed.  899:   875. 
Timolat  et  al.  v.  Philadelphia  Pneu- 
matic  Tool    Co.,    130   Fed. 

903:  2489. 
Tindal  v.  Wesley,  167  V.  S.  204,  223, 

42    L.    ed.    137,    143:    383, 

384,  390,  666,  829. 
Tindle  v.  Birkett,  205  U.  S.  183,  51 

L.    ed.     762:     2205,    2256, 

2258. 
Tinsley  v.  Lacy,  1  Hem.  &  M.  747: 

883 
V.  Treat,  205  U.  S.  20,  29,  51 

L.  ed.  689,  694:  1482,  1628, 

1629,   1631. 
Tinsman  v.   F.   R.  Patch  Mfgi   Co., 

C.    C.    A.,    101    Fed.    373: 

2478. 
Tioga  Ei.  Co.  v.  Blossburg  &  C.  R. 

Co.,   20   Wall.   137,   22   L. 

ed.  331:   645,  1573,  1575. 
Titanic,  The,  C.  C.  A.,  2d  Ct.  Feb. 

1913:  .2000,  2001. 
Titanic,   The,    U.    S.    D.    C,    S.   D. 

N.  Y„  April  1913:  1990. 
Title  Guaranty  Coi  v.  General  El. 

Co.,  222  U.  S.  401,  56  L. 

ed.  248:  2460. 


Title  Guaranty  &  Surety  Co.  v.  U. 

S.,  C.  C.  A.,  187  Fed.  98: 

611.  r 

V.  U.  S.,  222  U.  S.  401,  56  L. 

ed.  248:  2483. 
Title  Guaranty  &  Tr.  Co.  v.  Crane 

Co.,   219   U.    S.   24,   55   L. 

ed.  72:   409,  1298. 
V.  Puget  Sound  Engine  Works, 

C.  C.  A.,  163  Fed.  168,  89 

C.  C.  A.,  618:   642. 
V.  Studebakfer,    100    Fed.    358: 

109,  1778. 
Title  Ins.  &  Tr.  Co.  v.  Home  Tele- 
phone   Co.,    200    Fed.   263: 

968. 
Title  &  Trust  Co.   v.  Asphalt   Co., 

C.  C.  A.,  127  Fed.  1:  825. 
Tittcrton    v.    Osborne,    1    Dickens, 

350:  458. 
Titterwan  v.  Osborne,  1  Dick.  350: 

1167. 
Titus  V.  U.  S.,  16  Ct.  CI.  276:  2314. 
T.  L.  Yelly  Dry  Goods  Co.,  Re,  102 

Fed.  748,  4  Am.  B.  R.  528 : 

2075,  2130. 
T.  L.  Mott  Iron  Works  v.  Standard 

Mfg.  Co.,  C.  C.  A.,  48  Fed. 

345:  1130.     . 
T.  M.  VLesher  &  Son,  Re,  176  Fed. 

650:  2131,  2208,  2209. 
Tobin,  Be,  214  U.  S.  506,  53  L.  ed. 

1061:   124. 
Tobin  V.  Walkinshaw,  1,  McAll.  26 : 

445. 
V.  Wilson/    3     J.     J.     Marsh. 

(Ky.)    67:    S65. 
Tod,   Re,   12   S.   D.   386,   81   N.   W. 

637,  76  Am.  St.  Rep.  616, 

47  L.R.A.   566:    1643. 
Tod  V.  Cleveland  &  M.  V.  Rv.  Co., 

65   Fed.   145,   12   c'c.   A. 

521:   1868. 
Todd,  iSe,  109  Fed.  265:  2264. 
Todd  V.  Daniel,  16  Pet.  521,  10  L. 

ed.  1054:   2449.    . 
V.  Tulchen,   2   Fed.   600:    1966. 
Toeg  V.  Suffert,  C  .C.  A.  167  Fed. 

125:  2411. 
Thomas  v.  Brownville,   F.  K.  &  P. 

R.   Co.,  109  U.  B.  522,-  27 

L.  ed.  1018:  421. 
Tokai  Maru,  The,  C.  C.  A.,  190  Fed. 

450:  2014. 
Toke  V.  Andrews,  8  Q.  B.  D.  428: 

699. 
Toker  v.  Thompson,  3  McLean,  92: 

1143. 


3436 


TABLE    OF    CASES. 


[Eeference^s  are  to  pages.] 


Toland  v.  Sprague,  12  Peters,  300, 

328,   9   L.  ed,   1093,   1104: 
^  208,  574,  577.      , 

V.  Sprague,    12    Pet.    300,    331, 

9  L.  ed.   1093,  1105:    611. 
Toledo,   A.   A.   &  N.  M.  R.   Co.,   v. 

Pennsylvania  Co.,  19  L.R.A. 

387,    5    Inters.    Com.    Rep. 

522,  54  Fed.  730:  900,  908. 
V.  Pennsylvania  Co.,  19  L.R.A. 

395,    5    Inters.    Com.    Rep. 

545,  54  Fed.  746,  751 :  315, 

908,  916. 
Toledo  Computing  Scale  Co.  v.  Com- 
puting Scale  Co.,  C.  C.  A., 

142  Fed.  919:   585. 
Toledo,  St.  Louis  &  K.  C.  Ry.  Co. 

V.    Continental   Trust    Co., 

C.  C.  A.,  95  Fed.  497,  536: 

145,    825,    838,    841,    1544, 

1545,  1546. 
V.  Continental  Tr.  Co.,  176  U. 

S.  219,  44  L.  ed.  442:  1306. 
Toledo,  St.  L.  &  VV.  R.  Co.  v.  Howe, 

C.  C.  A.,  191  Fed.  776: 

1553. 
V.  Reardoii,  C.  G.  A.,  159  Fed. 

366:   1550,  2567. 
V.  Sellers,   C.   C.   A.,   184   Fed. 

885:  2572. 
Toledo  S.  S.  Co.  V.  Zenith  Transp. 

Co.,  C.  C.  A.,  184  Fed.  391: 

1938. 
Toler  V.  East  Tenn.,  V.  &  G.   Ry. 

Co.,  67  Fed.  168,  181:  422, 

511,    824,   835,   1196,   1244. 
ToUett,  Be,  C.  C.  A.,  54  L.R.A.  222, 

106    Fed.    866:    2223. 
Tolman    v.    Ubero    Plantation    Co., 

142  Fed.  270:  1039. 
Tome  V.  Dubois,  6  Wall.  548,  18  L. 

ed.  943:   2547. 
V.  Four  Cribs  of  Lumber,  Taney 

(U.  S.)   533,  24  Fed.  Cas. 

No.   14,083:    1934. 
Tomkin  v.  Lethbridge,  9  Yes.  178: 

686. 
Tomlinson  v.  Moore,  189  Fed.  845: 

1101. 
V.  Ward,    2    Conn.    396:    1018, 

1025. 
Tomlinson  &  W.  Mfg.  Co.  v.  Shatto, 

34   Fed.   380:    940. 
Tommy,    The,    C.    C.    A.,    151    Fed. 

570,  81  C.  C.  A.  50:   1993. 

168  Fed.  563:  2004. 
Tompkins    v.    International    Paper 

Co.,    C.    C.    A.,    183    Fed. 

773;  533. 


Toms   v.  Owen,   52   Fed.   417:    162, 

415. 
Tonkin    v.    Lethbridge,    G.    Cooper, 

43:   757: -'774. 
Tontine    Surety    Co.,   Re,   116    Fed. 
401,  8  Am.  B.  R.  421:  2050. 
Toohey    v.    Harding,    1    Fed.    174: 

1071. 
Tooker  v.  Thompson,  3  McLeaii,  92 : 

1140,  1146,  1148. 

Toomey  v.  Whitney,  81  N.  Y.  App. 

Div.   441,   80  N.  Y.   Supp. 

826:    792. 

Topliff   V.   Topliff,    145    U.   ^.    156, 

36  L.  ed.  658:    1235,  2544. 

Toplitz   V.   Levering,   71   App.   Div. 

37:    711. 
Topsy,  The,  44  Fed.  631 :  1944. 
Toothaker  Bros.  Re,  128  Fed.  187: 

2251. 
Tootle  V.   Coleman,   57  L.R.A.   120, 
107  Fed.  41,  45,  46  C.  C.  A. 
132:  1910. 
Torehia,  Re,  C.  C.  A.,  185  Fed.  576 : 

21i54,  2214,  2216,  2228. 
Torchia,  Re,  C.  C.  A.,  185  Fed.  207 : 

,2155. 
Tornanses  v.  Melsirig,  C.  C.  A.,  106 
-Fed.   775,   788:    938,   1364, 
2484,  2491. 
Torrence  v.  Shedd,  144  U.  S.  527,  12 
Sup.  Ct.  726,  36  L.  ed.  528: 
1790,     1793,     1799,     1806, 
1925. 
Torrent  v.  Duluth  Lumber  Co.,   32 
Fed.  229:   2535. 
V.  Hamilton,  95  Mich.  159 :  501. 
V.  S.  K.  Martin  L.  Co.,  37  Fed. 
727:   1895. 
Torrey  v.  Grant  L.  Works,  Fed.  Cas. 
No.     14,105,     14     BlatcM. 
269:  1851,  1856. 
Tortat  v.  Hardin,  M.  &  M.  Co.,  Ill 

Fed.  426:   1819.     ' 
Toucey  v.  Brown,  Fed.  Cas.  No.  14,- 
107     (1    Biss.    81)  :     1894, 
1896. 
Toulmin  v.  Hamilton,   7  Ala.   362: 
1182. 
V.  Reid,  14  Beav]  499:   690. 
Tourton  v.  Flower,  3  P.  Wms.  369: 

513. 
Tower  v.  Stimpson,   175  Fed.   130: 

1164,  1165. 
Towl    v.   Am.    B.   L.   &   I.    Co.,    60 

Fed.  131 :  521. 
Towle  V.  American  B.  L.  &  Inv.  Soc, 
60   Fed.   131:    43,   47,   519, 
945.      ''         '  '^ 

V.  Blake,  38  Me.  528 :  795. 


TABLE    OF    CASES. 


8437 


[References  are  to,  pages.] 


Towle  v.  First  Nat.  Bank  of  Boston, 

C.    C.    A.,    153    Fed.    566: 

1564. 

V.  Pierce,  12  Met.   (Mass.)   329, 

.     332,  46  Am.  Dec.  679:  437, 

,     446,  479. 

Town  of  Hingham  v.  TJ.  S.,  C.  C.  A., 

161   Fed.  295:    1610,  1612. 

Town     of    Monroe    v.    Connecticut 

Hiver   Lumber   Co.,    66   N. 

H.  628,  32  Atl.  152:   1883. 

Town  of  Nahant  v.  U.S.,  C.  C.  A., 

136  Fed.  273 :  1610. 
Town  of  Soutli  Ottawa  v.  Perkins, 
94  U.  S.  260,  24  L.  ed.  154:- 
1568. 
Town  of  Waterford  v.  EJson,  C.  C. 
A.   149   Fed.   91,   2nd   Ct.: 
,2414. 
Town  of  Watertown  v.  Greaves,  C. 
C.  A.,  112  Fed.  183:    129. 
Towne,  Re,  122  Fed.  313:   2199. 
townley    v.    Deare,    3    Beav.    2i3: 

1205.  - 

Townsend     v.   -Beatrice  j  Cemeterv 
Ass'n.,   C.  C.   A.,   138  Fed. 
381:   2498. 
V.  Ives,  1  Wilson,  216:   1206. 
V.  St.  L.  &  S.  C.  &  Min.  Co., 
159    U.    S.    21,    40   L.    ed. 
61:  662. 
V.  Todd,   91   U.   S.  ,452,   23   L. 

ed.  413:    1573,   1576. 
V.  U.  S.,  1  U.   S.  L.  J.   5346: 

1315. 
V.  Vanderwerkef,  160  U.  S.  171, 
40  L.  ed.  383:   320. 
Toy   Dip   V.   U.    S.,    C.    C.    A.,    198 

T-ed.  603:   1090. 
Toy  Toy  v.  Hopkins,  212  U.  S.  542, 

53   L.   ed.   644:. 1478. 
T.  &  P.  By.  Co.  v.  Interstate  Com. 
'    Cbm'n,  162  TJ.^  S.  197,  265, 
40  L.  ed.  940:  440. 
Tracey  v.  Holcombe,  24  .How.   426, 

16  L.  ed.  742:  2423. 
Tracy  &  Co.,  Re,  177  Fed.  532:  2140. 
Tracy,  Re,  C.  C.  A.,  1'79  Fed.  366: 

2129,    2267. 
Tracy  v!  Ginzberg,  205  U.  S.  170: 
2160.  ,       ', 

V.  Morel,    88    Fed.    301:     124, 
,      1788,  1817,  1818,  1838. 
V.  Tol-rey,  2  Blatchf.  .275:  912. 
Trade-Mark  Cases,  100  U.  S.  82,  25 
L.   ed.   550:    86,    542,    888. 
Trade  Auxiliary  Go.  v.  Vickers,  L. 

,E.  16  Eq.  303:  943. 
Traders'  B,ahk  v.  Campbell,  14  Wall. 
87,  20  L.  ed.  832:   2066. 


Traders'  Bank  v.  Tallmadge,  9'  Fed. 

363  (Zb  Blatcbf.  39):  1883. 
Traer  v.  Clews,  115  U.  S.  528,  29 
•  L.  ed.  467 :  2298. 

Trafton  v.  Nougues,  Fed.  Cas.  No. 

14,134     (4    Sawyer,    178)  : 

89,  1844. 
V.  U.    S.,    p.    C.    A.,    147    Fed. 

513.  514:   1582,  1605,  1737. 
Train  v.  Friedman,  4  Civ.  Pro.  R. 

(N.  Y.)   109:   791. 
Trainor   v.    Superior,    Gilpin,    514: 
.,    ',,      :    1935.     ,      .      ,  .  \     ., 

Transatlantic  Co;  v.  Pietroni,  Johhsl 

604:   938. 
Transit  Development  Co.  v.  Cheat- 
ham El.  Switching  Device 

Co.,  C.  C.  A.,  194  Fed.  963 : 

1424. 
Transportation  Co.  v.  Parkersburg, 

107   U.   S.   691,   27   L.   ed. 

584:   1177. 
Traub  v.  Marshall  Field  &  Co.,  C.  C. 

A.,    182    Fed.    622 :     2046, 

2235. 
Travelers'   Protective  Ass'n   v.  Gil- 
bert,   C.    C.    A.,    101    Fed. 

46:  2496. 
V.  Gilbert,  55   L.R.A.   538,   111 

Fed.    269,    276:    149,    340, 

1427.  1580,  1581,  1605. 
Travis  v.  Waters,  1  J.  Ch.   (N.  Y.T 

85:,  744. 
Travis    Qouhty    v.    King    I.    Br.    & 

Mfg.  Co.,  C.  C.  A.,  92  Fed. 

690:  2412. 
Trayna  &  Cohen,  He,  C.  C;  A.,  195 

Fed.  486:   2028. 
Treadway  v.  Chicago  &  N.  W.  By. 

Co.,  21  Iowa,  351:   139. 
Treawdell  v.  Lenilig,  50  Fed.   872: 

1061. 
V.  Lenning,  44  Fed,- 294:  1061. 
v.  Morrell,    Chan.   N.    Y.   Aug. 

1829:  1001. 
V.  Seymour,  4l  Fed.  579:  1427, 

1532. 
V.  United  V.   C.   Co.,   47   App. 

Div.  '613,  619:    1239,   1244. 
Treat  v.  Farmers'  Loan  &  Tr.  Co., 

C.    C:    A.,    185    Fed;    760: 

1563. 
V.  Jemison,  131  U.  S.  cxxxv,  23 

L.  ed.  134:  2531. 
v.  J'emison,  20  Wall.  652,  22  L. 

ed.  449:   2528. 
v.  Wooden,  138  Fed.  i934:  2040. 
Trecothick  v.  Austin,  4  Mason,  16 : 

439. 


3438 


TABLE    OF    CASES. 


[Refereuces  are  to  pages.] 


Tredegar  Co.  v.  Seaboard  Air  Line 

Ey.,    0.    C.    A.,    183    Fed. 

289:  970,  1029,  2547. 
Tredway  v.  Sanger,  107  U.  S.  323,' 

325,    27    L.    ed.    582, '583: 

199,  202. 
Tremolo  Patent,  The,  23  Wall.  5187 

527,  23  L.  ed.  97,  98 :  717, 

718,   721,  733. 
Tremper   v.    Schwabacher,    84    Fed. 

413:  1791,  1811,  1848. 
Trenton,  The,  4  Fed.  657:  1975. 
Trenton  B.  Co.  v.  Russell,  1  Green, 

Ch.    (N.  J.)    492:   1207. 
Trester   v.   Missouri   Pae.   Ry.   Co., 

23  Neb.  242,  36  N.  W.  502 : 

1882. 
Trevelyan  v.  Charter,  9  Beav.  140: 

1392. 
Trial,  The,  1  Blatchf.  &  H.  94,  Fed. 

Cas.     No.      14,170:      1314, 

2008,  2009. 
Tribelhorn,  Re,   C.  C.  A.,  137  Fed. 

3,  14  Am.  B.  R.  491 :  2058, 

2059. 
Tribette  v.  Illinois  Cent.  R.  Co.,  70 

Miss.   182,   19   L.R.A.   660, 

35    Am.    St.    Rep.    642,    12 

So.   32:   506. 
Triebert   v.    Burgess,   11   Md.   452: 

1020. 
Trigg  V.  Conway,  Herapst.  711 :  740. 
Trimble  v.  Amferican  Sugar  Refining 

Co.;  61  N.  J.  Eq.  340:  524. 
V.  Erie  El.  M.  Co.,  89  Fed.  51: 

1425. 
Trimmer  v.  Bayne,  9  Ves.  209 :  322. 
Triplett  v.   Bank,   2   Cranch,   C.   C. 

646:  1128. 
Tripp  V.  Santa  Rosa  St.  R.  Co.,  144 

U.  S.  126,  36  L.  ed.  371: 

2468,  2469. 
V.  Vincent,    8    Paige    (N.   Y.), 

176:  1276. 
Trist  V.  Child,  21  Wall.  441,  22  L. 

ed.   623:    2321,  2322. 
Troeder,  .7?P,  C.  C.  A.,  150  Fed.  710: 

2243. 
Troeder  v.  Loi-sch,  C.  C.  A.,  150  Fed. 

710:  2243,  2246. 
Trollupe  v.  London  B.  T.  Fed'n,  72 

Law  Times,  342:  870. 
Troop,"  The,  118  Fed.  769:   1938. 
Troth,  Re,  104  Fed.  291 :  2266,  2267. 
Trotier  v.   St.   Louis,   B.  &  S.   Ry. 

Co.,  54  N.  E.  487,  180  111. 

471:  50. 
Trotter  v.  Lisman,  199  N.  Y.  497: 

363. 
V.  Trotter,  Jacob,  533 :  1378. 


Trow  City  Directory  Co.  v.  Curtin, 

36  Fed.  829:  513,  514,  546. 
Troxell    v.    Delaware,    L.   &   W.   R. 

Co.,  180  Fed.  871 :  1427. 
V.  Delaware,   L.   &   W.   R.   Co., 

227    U.    8.    434,    reversing 

200  Fed.  44:  665,  2426. 
Troy  Bank  v.  Whitehead  &  Co.,  222 

U.    S.    39,    56    L.    ed.    81: 

43,  45. 
Troy  &  B.  R.  Co.  v.  Boston,  H.  T. 

&   W.    Ry.    Co.,    86   N.   Y. 

107:    850,    868,   929. 
Troy  I.   &   N.   Factory  v.   Corning, 

6   Blatchf.   328,   336,    337: 

626,  673,  1231. 
V.  Corning,  7  Blatchf.  16:  1297, 

1300,  1323. 
Troy  Wagon   Works  v.  Vastbinder, 

130  Fed.  232,  12  Am.  B.  R. 

352:  2068. 
Truax   v.   Detweiler,    46    Fed.    117, 

118:   1366. 
Truman  v.  Inhabitants  of  Town  of 

Harmony,    198    Fed.    557 : 

335. 
Trust  Co.  of  America  v.  Chicago,  P. 

&  St.  L.  Ry.  Co.,  199  Fed. 

593:    146. 
V.  Norfolk   &   S.   Ry.   Co.,    174 

Fed.  269:   823,  831. 
V.  Norfolk   &   S.   Ry.   Co.,    183 

Fed.  803:   157,  1216,  1244. 
Tr.  &  D.  Co.  V.  Spartanburg  Water 

Works,   91    Fed.   324,    325: 

941,  948. 
Trust  &  Fire  Ins.  Co.  v.  Jenkins,  8 

Paige    (N.   Y.),   589,    593, 

594:  617,  729. 
Trustees   v.   Greenough,   105   U.   S. 

527,   26  L.  ed.   1167:    423, 

822,  968,  1258,  1277,  1294, 

1330,     1331,     1332,     1335, 

1337,     1338,     1339,     2427, 

2428. 
Trustees    of    Columbia    College    v. 

Lynch,  70  N.  Y.  404:   850. 
Trustees  of  Oberlin  College  v.  Blair, 

70   Fed.   414:    106. 
Trustees  of  the  Wabash  &,  Erie  Ca- 
nal Co.   i.  Beers,  2  Black. 

448,    17    L.    ed.    327:    425. 
Tryon  v.  Westminster  Improvement 

Com'rs,   6  Jurist    (N.  S.), 

1324:  459. 
T.  S.  Faulk  &  Co.  v.  Steiner,  Lob- 
man  &  Frank,  C.  C.  -&..,  165 

Fed.  861:  2103,  2104. 
Tsoi   Yii   v.   U.   S.,    C.    C.    A.,    129 

Fed.  585:  2410. 


TABLE    OIT    CASES. 


3439 


[References  are  to  pages.] 


Tubba  V.  U.  S.,  C.  C.  A.,  105  Fed. 
"    "  '  59,  44  C.  C.  A.,  357;  1734, 

1735. 
Tubman  v.  Bait,  &  0.  E.  Co.,  190 
U.-  S.   38,   47   L.  ed.   946: 
1605. 
V.  Wason    Mfg.    Co.,    44    Fed. 
429:    765,   1061. 
Tuck  V.   Olds,   29    Fed.   883:    1323, 

1329   1337. 
Tucker,  lie,  148  Fed.  928 :    1577. 
V.  Carpenter,!      Hempst.      440: 

920,    929. 
V.  Curtin,'  C.   C.   A.,    153   Fed. 

91:  2046. 
V.  E.  L.  Goodsell  Co.,  14  N.  Y. 
App.    Div.    89,    43    N.    Y. 
Suppl.  460,  4  N.  Y.  Annot. 
Caa.  86:  1084 
V.  Hubbert,  C.  C.  A.,  196  Fed. 

849:  1454,  1462,  1468. 

V.  Interstate  Life  Aas'n,,  112  N. 

C.  796,  17  S.  E.  532:  1889. 

V.  U.    S.,    C.    C.    A.,    196    Fed. 

260,  266:   1711. 

Tuckerman    v.    Bigelow,    Fed.    Cas. 

No.  14,228:  101.     . 
Tuedt   V.    Carson    13    Fed.    353    (4 

McCrary,  426)  :  1803. 
Tufta  V.  Tufts,  3  W.  &'M.  426 :  1393, 

1396,  1397. 
Tugman  v.  National  S.   S.  Co.,   30 
Fed.  §02:  1058,  1837,  1910. 
Tug   May,    The,    6   Biss.    243,    Fed. 

Cas.  No.  9,330:  2013. 
Tug  River  Coal  &  Salt  Co.  v.  Brigel, 
67  Fed.  625:  470,  473,  600, 
1289,  1838. 
V.  Brigel,  C.  C.  A.,  70  Fed.  647 : 

1283,  1331.      . 
V.  Brigel,  86  Fed.  818:  99,  1902. 
V.  Brigel,  C.  C.  A.,  86  Fed.  818: 

98.. 
V.  Brigel,    C.    C.    A.,    67    Fed. 
625:   115. 
Tull   V.   Nash,   C.   C.   A.,   141   Fed., 

557:   1335. 
Tullis  V.  L.  E.  k  W.  R.  Co.,  C.  C. 

A.,  105  Fed.  .554:  1593. 
Tullock  V.  Webster  County,  40  Fed. 
'    '  706:    1775,   1809,   1861. 

Tully,  Be,  156  Fed.  634:  2041. 
Tunner,    Eod   parte,    Fed.    Cas.    No. 
^  14,245    (3  Wall.  Jr.  258)  : 
1789. 
Tune,  Re,  115  Fed.' 906,  8  Am.  B.  R. 
285 :   177,  2025,  2026,  2174, 
,  -  2223.        .   ,,    . 
Tunstall.v.  Parish  of  Madison,  30 
La.  Ann.  471:   1831,  1855. 


Tunatall  v.  Stearns  Coal  Co.,  C.  C. 

A.,  192  Fed.  808 :  936,  872. 
Tupino  V.  La  Compania  General  de 

Tabaoos   de   Filipinas,   214 

U.  S.  268 :  2443,  2444. 
Tupper  V.  Powell,  1  J.  Ch..  (N.  Y.) 

439:   554. 
Turgeon  v.  Emery,  182  Fed.  1016: 

2225 
Turnbull,  Re,  106  Fed.   667:    2218. 
V.  Payson,  95  U.  S.  418,  24  L. 

ed.  437:    1062. 
V.  Ross,  C.  C.  A.,  141  Fed.  649 : 

1171. 
Turnbull   Wagon   Co.  v.  Linthicum 

Carriage   Co.,    80    Fed.  ,  4; 

1789,     1806,     1858,     1859. 

Turner,  Re,  119  Fed.  231 :  176,  1511. 

V.  Am.  B.  M.  Union,  5  MqLean, 

344:   902. 
V.  Bank  of  N.  A.,  4  Ball.  8,  1 

L.  ed.  718:  1180,  204. 
V.  Berry;  38  111.  541:   1415. 
V.  Cole,  quoted   in   Chowick  v. 

Dimes,    3  ,Beav.    290,   292, 

293  ■'  743 
V.  Farmers'  L.  &  Tr.  Co.,   106 

U.   S.  552,  27  L.  ed.  273: 

1929,  2546. 
V.  Hednesford   Gas   Co.,   3    Ex. 

D.  145:   702. 
V.  Ilinois  Cent.  R.'Co.,  55  Fed. 

689:   1816. 
V.  Ind.,    B.    &    W.    Ey.    Co.,    8 

Biss.   315:    956. 
V.  Jackson   Lumber   Co.,    C.   C. 

A.,  159  Fed.  923. 
V.  I.,  B.  &  W.  Ry.  Co.,  8  Biss. 

315:  1243. 
V.  Peoria  &  S.  R.  Co.,  95  111. 

134,  35  Am.. Rep.  144:  991. 
V.  Richardson,  180  U.  S.  87 : 

2405. 
V.  Robinson,  1  Sim.  &  S.  3: 

497,  630. 
V.  Southern  H.  Bldg.  &  L. 

Aas'n.  C.  C.  A.,  101  Fed. 

308:  53. 
V.  Turner,  1  Dickena,  316:  616. 
V.  Turner,  2  Stra.  708:  358. 
V.  U.  S.,  66  Fed.  -280:  1551, 

1676,  1740,  1743. 

V.  Wight,  4  Beav.  40:  863. 

Turner  Brass  Works  v.   Appliance 

Mfg.    Co.,    164    Fed.    195: 

877. 
Turrell  v.  Spaeth,  9  Off.  Gaz.  1663 : 

766,  775. 
Tuttle,  In  re,  170  N.  t.  9:  82. 


3440 


TABLE    OF    CASES. 


[References  are  to  pages.] 


Tuttle  V.  Claflin,  C.  C.  A.,  88  Fed. 
122:      2427,      2432,      2445, 

2466,  2467. 

Twamley   v.    McKennell,    137    App. 

Div.  574,  122  N.  Y.  Supp. 

237:  711. 
Twin    City   Power    Co.    v.    Barrett, 

C.  C.  A.,  126  Fed.  302:  975. 
Twin  Falls  Canal  Co.  v.  Foote,  192 

Fed.  583:  1871. 
Twitchell  v.  Commonwealth,  7  Wall. 

321,    19  L.   ed.   223:    2399, 

2466. 
Two    Brothers,    The,,    4    Fed.    158: 

2009. 
Two    Eivers    Woodenware   Co.,    Re,  '' 

C.    C.    A.,    199    Fed.    877: 

1253   2194. 
T.  &  W.  M.  Co.  v.'shatto,  34  Fed. 

380:   344. 
Tvbo    Min.    &    Reduction    Co.,    Be, 

132   Fed.   697:'  2036,   2542. 
Tybo  Min.  &  Red.  Co.,  Re,  132  Fed. 

978:  2042,  2043. 
Tyee  Consol.  Min.  Co.  v.  Langatedt, 

C.    C.    A.,    121    Fed.    709: 

2467,  2479. 

Tygarts  River  Coal  Co.,  Be,  203  Fed. 

178:  2037,  2043. 

Tyler,   In  re,   419   U.   S.   164,    186,. 

37    L.   ed.    689,    696:    151, 

152,    167,    349,    394,    998, 

1357,  1380,   1478,   1483. 

Tyler  V.  Bell,  2  Myl.  &  Cr.  89:   717. 

V.  Galloway,  13  Fed.  477:   723. 

V.  Hamilton,  62  Fed.  187:   408. 

V.  Judges,    179   U.    S.    405,    45 

L.  ed.  252:   2395,  2447. 
V.  La.it  Chance  Mine,  C.  0.  A., 

97  Fed.   394:   2571. 
V.  Magwire,   17   Wall.   253,   21 
L.     ed.    576:     2565,     2569, 
2570,  2574.  " 
V.  Savage,  143  U.  S.  79,  36  L. 

ed.  82:    481. 
V.  Simmons,   6   Paige   Ch.    (N. 

Y.)  127:  1234. 
V.  U.  S.,  C.  C.  A.,  106  Fed.  137, 
45  C.  C.  A.  247 :  1727. 
Tyndall,  Be,  117  App.  Div.  (N.  Y.) 

294 '   1293 
Tyner  v.  U.  S.,  23  App.  D.  C.  325: 

1616. 
Tvng  V.  Grinnell,  92  U.  S.  467,  23 

L.  ed.  733:  1562. 
Tysen   v.   Wabash    R.    Co.,    8   Bias. 
247:   941,  948. 


U. 


Ubeda  v.  Zialcita,  226  U.  S.  452,  57 

h.  ed.  — :    334. 
Uehling  v.  Lyon,  134  Fed".  703 :  554. 
Ulile  V.  Burnham,   (S.  D.  N.  Y.)   42 
'  Fed.  1:   124. 
V.  BurnhiXm,  44  Fed.  729 :  1143, 

1149. 
v.  Burnham,  46  Fed.  500:  1340. 
Uhlmann    v.    Arnhold    &    Sohaeffe'r 
Brewing  Co.,  41  Fed.  369 : 
625,   686,   1124. 
Ullman,  Re,  180"  Fed.  944:   2230. 
Ullrich  V.  New  York,  N.  H.  &  H.  R. 
Co.,    193    Fed.    768:    1755. 
Ulman  v.  Clark,  75  Fed.  868:   145. 
V.  Jaeger,    67    Fed.    980:    503, 

505,  1177. 
V.  Jaeger's     Adm'r,     155     Fed. 

1011:   98,  700. 
V.  Ritter,    72    Fed.   1000:    919, 
1364,  1373. 
Ulrich,  Ex  parte,  43  Fed.  661 :  1477. 
Umbria,   The,   166   U.   S.   404,   421, 
17  Sup.  Ct.  610,  41  L.  ed. 
1053:  2002. 
Underfeed  Stoker  Co.  v.  Am.  Ship 
Windlass  Co.,  165  Fed.  GH: 
1388. 
V.  Am.  Stoker  Co.,  169  Fed.  891: 
649,  703. 
Undergl-ound  El.  Rys.  Co.  of  London 
V.   Owsley,   169   Fed.   671: 
164,  938. 
V.  Owslef,   C.   C.  A.,   176   Fed. 
26:   164. 
Underground    Railroad   v.    City    of 
New  York,   116   Fed.   952: 
67,  74. 
V.  City..of  New  York,  193  U.  S. 
416,  48  L.  ed.  733,  24  Sup, 
Ct.  494:   59,  67. 
UnderhiTl  v.  Hernandez,  168  U.  S. 
250,   42   L.   ed.    456:    1055. 
Underwood    Typewriter    Co.    v.    El- 
liott-Fischer Co.,  156  Fed. 
588:   1376. 
V.  Elliott-Fisher  Co.,   171   Fed. 

116:   1222. 
V.  Fox  Typewriter  Co.,  158  Fed. 

476:   197,  634. 
V.  Fox  Typewriter  Co.,  181  Fed. 

530:  876. 
V.  Fox  Typewriter  Co.,  181  Fed. 
541:  198. 
Underwood's.  Adm'r  v.  Illinois  Cent. 
R.  K.  Co.,  (Ky.)  103  S.  W. 
322:   1821. 


TABLE    OF    CASES. 


3441 


[References  are  to  pages.] 


Uiig    Lung    Chung    v.    Holmes,    98 

Fed.'  323:   27. 
Ungrioh,   Re,   201   N.   Y.  415 :    800, 

807. 
Union,  The, '4  Blatohf.  90:   1974. 
Union  Bank  v.  Kansas  C.  Bank,  136 

U;  S. '223,   236,   34  L.  ed. 

341,  346:  937. 
V.  Manby,  13  Ch.  D.  239:  1124. 
V.  Stafford,  12  How.  327,  13  L. 

ed.  1008 :  453. 
Union  Bank  of  Chicago  v.  Kansas 
^       City  Bank,  136  U.  S.  223, 

34  L.  ed.  341:   1576,  2443, 

2444. 
Union  Ba.nk  of  Georgetown  v.  Geary, 

5  Pet.    90,    110,    8   L.    ed. 
60,   64:    626,   684,'  1059. 

Union  Bank  of  Louisiana  v.  Staf- 
ford, 12  How.  327,  13  L. 
ed.  1008:  433,  434,  436, 
451,   452. 

Union    Castle    Mail    S.    S.    Co.    v. 
Thomson,  C.  C.  A.,  190  Fed. 
J      .536:    2542. 

Union  Casualty  Co.  v.  Gray,  C.  C. 
A.,  114  Fed.  422:   1058. 

Union  Cent.  Life  Ins.  Co.  v.  Cham- 
plin,  C.  C.  A.,  116  Fed 
858:    2411. 

Union  County  Nat.  Bank,  Liberty, 
Lnd.  V.  Ozan  Tjumber  Co., 
C.  C.  A.,  179  Fed.  710: 
1562.  ,  ' 

Union  Gold  Min.  Co.  v.  Crawford. 
29  Colo.  511,  69  Pac.  GOO: 
790. 

Union  Iron  &  Foundry  Co.  v.  Sonne- 
_,    field  &  Emmins,  113  Loui- 
siana 436,  37  So.  20:  1804 

Union  L.  &  S.  Co.  v.  Philadelphia 
R.   Co.,   68   Fed.  914:   535. 

Union  L.  &  T.  Co!  v.  Southern  Cal. 
M.  K.  Co.,  51  Fed.  106: 
968. 

Union   M.   Ins.   Co.   v.    Commercial 
M.   M.    Ins.    Co.,    '2    Curt,- 
524:  628,  900. 
V.  Hanford,  143  U.  S.  il87,  190 

6  L.  ed.  118,  120:   1423. 
V.  Kirchoff,   160  U.  S.  374,  40 

L.  edi  461 :  2424. 
V.' Union  Mills  P.  Co.,  3  L,R.A. 

90,  37  Fed.  287  :  1018. 
V.  University  of  Chicago,  6  Fed 
443:151,  ,■: 

.  .   V.  Windett,  30  Fed.  838:  2491 
Union  M.  &  Mi  Co.  v.  Dangbcrg,  81 
Fed.  73,  87 :  441,  495,  504. 
Fed.  Prac.  Vol.  111.-216. 


Union  Nat.  Bank  v.  Neill,  C.  C.  A., 

149  Fed.   720 :   2279,  2282. 
Union  P. '  B.  M.   Co.  v.  Newell,   11 

Bltachf.  549:.  920. 
Union   Pac.   Ry.   Co.   v.   Alexander, 

113  Fed.  347:   394. 
V.  Botsford,  141  U.  S.  250,  35 

L.  ed.  734:   1163. 
V.  Callaghan,  161  U.  S.  91,  4C 

L.  ed.  628:  2485. 
V.  Cheylnne,  113  U.  S.  516,  2£ 

L.  ed.  10987  326. 
Colorado  Eastern  Ey.  Co.,  C.  C. 

A.,  54  Fed.  22 :  2457,  2478. 
V.  Cunningham,    173    Fed.    90: 

35,   344. 
V.  Hall,  91  U.  S.  343,  23  L.  ed. 

428:   1465. 
V.  Harris,  C.  C.  A.,  63  Fed.  800, 

12    e.    C.    A.,    598:     1422, 

1596. 
V.  Harris,  158  U.  S.  326,  39  L. 

ed.  1003-:  2374,  2376. 
V.  City   of   Kansas,   115   U.   S. 

1,  29  L.  ed.   319:   81. 
V.  Mason   City  R.   E.   Co.,   222*" 
.'     U.   S.  237,  56  L.  ed.  180: 

2572. 
V.  McComb,  58  How.  Prac.  478: 

79  . 
V.  MeShane,   3   Dill.   303,   312: 

326,  495. 
V.  McShane,    3    Dill.    303:    505. 
■v.  Mercer,  28  Fed.  9:   1176. 
V.  Myers,  115  U.  S.  1,  5  Sup. 

Ct.  1113,  29  L.  ed.  319:  79, 

1826,  1836,  ,1922,  2547. 
V.  Novak,  C.  C.  A.,  61  Fed. 

573:  580. 
■^1  V.  Reeee,  C.  C.  A.,  56  Fed.  288: 

1142,  1150. 
V.  Reed,   80   Fed.  234:    1576.- 
V.  Ruef,  120  Fed.  102.  129:  871, 

916, 
V.  Thomas,  C.  C.  A.,  152  Fed. 

365:   1088. 
V.  U.  S.,  59  Fe^;  813,  833:  341, 

1451. 
V.  U.  S.,  116  U.  S.  154,  29  L. 

■ed.   584:    2385,  2558. 

V.  u.'S.,  116  u.;  s.  402,  29  l: 

ed.    677:    2495,   2496 
'     V.  Wyler,  ,158   U. ,  S.  285,  298. 
39    L.    ed.    983,    9^1:    726. 
V.  Yates,    C.    C.   A.,   40   L.E.A. 
553,  79  Fed., 584:  ,1090. 
Union  .&i  Planters'    Bank   v.   Mem- 
phis,  111   Fed.   561,   49   C. 
C.  A.  455:  77. 


5442 


TABLE    OF    CASES. 


[Eeferences  are  to  pages.] 


Union  &  Planters'  Bank  v.  Memphis, 
189  U.  :S.  71i  74,  47  L.  ed. 
712,    714:    655,    668,    1578:, 
2371,  2416.  ■ 
Union  Steamboat  Co.,  Ex  partem  178 
U.  S.  :317,-  44  L.  ed.  1084: 
2572. 
Union    Street   Ry.    Co.    v.    City    of 
Saginaw,  115  Mich.  300,  73 
N.  W.  243:   694.  / 
V.  Mathiesson,  2  CMff.  304:  604, 

1106. 
V.  Mathiesson,  3  Cliff.  146,  149 : 
1214,  1270,  1392. 
Union  S.  &  S.  Go.  v.  Johnson  R.  R. 
Signal    Co.,    52    Fed.    867: 
413. 
V.  Philadelphia    &    R.    R.    Co., 
69  Fed.  833:  417. 
Union  S.  Y.  Bank  v.  Gillespie,  137 
U.   S.  411,   420,   34  L.   ed. 
724,  727:  317. 
Union  Stock  Yards  Co.  v.  Nashville 
Packing  Co.,  140  Fed.  701, 
702,  706,  72  C.  C.  A.  195: 
,    .  1898. 

Union   Stock   Yards   Nat.  '  Bank   v. 
Moore,    C.    C.   A.,   79   Fed. 
705:   449. 
Union     Switch     &     Signal.    Co.     v. 
Speriy,  169  Fed. -926:   890, 
891. 
Union  Terminal  Ry.  Co.  v..  Chicago, 
B.   &  Q.   R.  Co.,   119   Fed. 
209:      1774,     1783,     1792, 
,   1844. 
Union  Tr.  Co.  v.  Atchison,  T.  &  S. 
F.  R.  Co.,  87  Fed.  530:  954. 
V.  Atchison,  T.  &  S.  F.  R.  Co., 
8  N.  M.  327,  43  Pac.  701 : 
828 
V.  Bulkeley,  C.  C.  A.,  150  Fed. 

510:   2216. 
V.  Chicago  &  L.  H.  Ry.  Co.,  7 
Fed.   513,   516:    991,   1010. 
V.  Forty-Second   St.,   M.   &   St. 
N.  Ave.'  Ry.  Co.,  179  Fed. 
981:  1027. 
V.  111.  Mid.  Ry.  Co.,  117  U.  S. 
434,    477,    29    L.    ed.    963, 
978:     939,    963,    983,    984, 
987,  990,  1030. 
V.  Morrison,  125  U.  S.  591,  31 

L.  ed.  825 :   967,  971. 
V.  Rochester    &   P.    R.   Co.,    29 

Fed.   609:    136,   1427. 
V.  Roekford,  R.  I.  &  St.  L.  R. 
Ca.,  6  Biss.  197:  1!56,  157. 
V.  Souther,  107  U.  S.  591,  503, 
27  L.  ed.  488:  957,  963. 


Union  Tr.  Co.  v.  Southern  Sawmills 

&    Lumber'  Co.,    C.    C.   A., 

166    Fed.    193:     961,    971, 

988,  990. 

.  V.  Trximbell,  137  111.  146,  27  N. 

,      E.  Rep.  24':   1227.        . 

V.  U.  &  L.  H.  Ry.  Co.,  7  Fed. 

513,   516:    1010. 
v.  Walker,   107   U.   S.  '596,   27 

L.  ed.  490 :   957,  971. 
V.  Westhus,  228  U.  S.  519,  521, 
57  L.  ed.  — :  2500J 
Union  Tr.  Co.  of-  N.  Y..  ;V.  Chicago 
(Sd  L.  H.  R.  Co.,  7  Fed.  513 
991. 
V.  Forty-Second   St.,   M.   &■  St. 
N.  Ave.  Ry.  Co.,  179  Fed- 
981:  963. 
Union  Tr;  iCo.  of  St.  Louis  v.  West- 
.    .    !       hus,  228  U.  S.  519,  57  L, 

ed.   :   2372. 
United  Blue  Flame  Oil  Stove  Co.  v. 
Silvfer  &  Co.,  C.  C.  A.,  128 
;  Fed.  925 :  932. 
United   Button    Co.,    Re,    137    Fed. 
668 :  2042,  2044.       .      -     i   ! 
140    Fed.    495:    2205. 
United  Cigarette  Mach.  Co.  v.  Wins- 
ton  Cigarrettc'  Mach.   Co., 
C.  C.  A.,  194  Fed.  947 :  14, 
405,' 851.  ,,,  .  ,     ,  i',,.  : 

.     ;  V.  Wright,  132  Fed.  a95 :   510. 
v.  Wright,rl56   Fed.  ,244:    854. 
United    Electric    Securities    Co.    v. 
Louisiana     Electric    Light 
Co.,  68  Fed.  673:   100,  147, 
839,  1807. 
United  L.  Tel.  Co.  v.  Boston  S.  D. 
&  T.  Co.,  147  U.  S.  431,  37 
L.  ed.  231:   975. 
United  Nickel  Co.  v.  New  H.  S.  M. 

Co.,  17  Fed.  528:  879.       . 
United  N.  J.  R.  &  C.  Co.  v.  Hoppock, 
1   Stew.   Eq.    (N.  J.)    261: 
1117. 
United  Railroads  of  San  Francisco 
V.  City  and  County  of  San 
Francisco  L't  al.,   180  Fed. 
948:  905. 
United   Shoe  Mach.    Co.   v.   Dancel 
C.  C.  A.,  2560. 
V.  Duplessis   Independent   Shoe 
Mach.  Co.,   (D.  Mass.)   133 
Fed.  930:  123,  196. 
United  States  Sav.  Inst.  v.  Brock- 
schmidt,  72  111.  370:  1826. 
United  Surety  Co.  v.  Iowa  Mfg.  Co., 
C.  C.  A.,  179  Fed.  55:  2175. 


TABLE    OF    CASES.; 


344?» 


[Egferenoes  are  to  pages.] 


United    Transp.    &    Lighterage    Co. 

V.  New  Yorli  &  Baltimore 

Transp.  Line,  180  Fed.  902 ; 

S.   C,  G.  C.  A.,   185   Fed. 

,     386:   1938,  1963,  1967: 

United   Wireless  Tel.   Co.,   Re,   196 

Fed.  153:  2096,  2097. 

United    Wireless    Tel.    Co.    v.    Nat. 

El.  Signaling  Co.,  C,  C.  A., 

1-98    Fed.     385:     864,    882, 

■  2481. 

U.   S.,  ECB- parte,  16  Wall.  699,  21 

L.  ed.  507:   2347,  2515. 
U.  S.,  'Ex  jparte,  226  U.  S.  420,  57 

L.  ed.'— :  2,  1194,1442. 
U.  S.  V.  Abeel,  C.  C.  A.,  174  Fed. 
-        12:   419. 

T.  Acosta,  1  How.  24,  11  L.  ed. 
..         .  -33:  1065. 

V.  Adams,   6   Wall.   101,   18   L. 

■Jed.   792:    2471,  2509,  2558. 

V.  Adams,   9   Wall.   661,   19   L. 

.  ed.   808:    1470,   1471. 
V.  Addison,  6  Wall.  291,  18  L. 

ed.  919:  1527.    ~ 
V.  :Addis.on,22  How.  174,  16  L. 

ed:  304:  1449,  2441. 
■y.  Addyston  Pipe  ;  &  Steel  ^-Co., 
C-  C.  A.,  46  L.R.A.  122,  85 
:  Fed:  27.1:   460. 
V.  Agnew,  165  U.  S.  36,  44,  41 

L.  ed.  624,  627:  1704. 
V.  Alberty,    1    Hempstead,    44: 

1724. 
V.  Alexander,'  4  Crancli,   C.   C. 

311:  497. 
;v.  Alexander,  46  Fed.  728 :  /817, 

1583. 
V.  Alexandroff,    148    Fed.    652: 

1522. 
V.  Alger,  62  Fed.  824:  893. 
V.  AMen,'  47  Fed.-  696:  1684. 
V.  Allen,!  171  Fed.  907:   505. 
V.  Allen,  C.  C.  A.,  179  Fed.  13: 
'•  505. 

V.  Almeida  (U.  S.  C.  C.  N.  Y.)  : 

1620. 
V.  Ambrose,  3  Fed.  283:    1692. 
V.  Ambrose,  108  U.  S.  '336,  27 

L.  ed.  746:   2380. 
V.  Am.   Bell.  Tel.  Co.,  29   Fed. 

17:    582,  584,   606,   612. 
V.  Am.  Bell  Tel.  Co.,  128  U.  S. 
315,    316,    32   L.   ed.   450: 
■'460,462,464,480,481,534, 
1528. 
V.  Am.  Bel.  Tel.  Co.,  159  U.  S. 
548,   40  L.   ed.  255:    2375. 
V.  Amedy,  11  Whteat.  392,  6  L. 
ed.  502:   1077. 


U.  S. 


V.  American  Lumber  Co.,  80 

Fed.  309:   594,  598.   ' 
Ames,   99   U.    S.    35,    25    L. 

ed.  295 :  1176,  1957. 
Am.   Tobacco   Co.,   146   Fed. 

557  J  1104,  1106. 
Am.   Tobacco   Co.,   177   Fed. 

774:  1709,  1710. 
Am.  Tobacco  Co.,  221  U.  S. 

106,  55  L.  ed.  663:  18,  461. 
Am.    Express   Co.,   199    Fed. 

321:  1615,  1646. 
Anciens  Establissements,  224 

U.  S.   309,  56  L.  ed.   778: 

2354. 
Andem,  158  Fed.  996:   1575, 

1617. 
Andersen,  169  Fed.  201 :  41)2. 
Anderson,     Cooke      (Tenn.), 

143:   1507. 
Angell,  11  Fed.  34:   1740. 
Anon.,  11  Fed.  701:  1370. 
Anonymous,    21    Fed.    761: 

1358. 
Ansonia  Brass.  &  Copper  Co., 

218   U.   S.   452,   54   L.   ed. 

1107:   368,  2394. 
Antz,  16  Fed.  119,  122,  123: 

1696,  1697. 
Argona,  120  U.  S.  479 :  30  L. 

ed.  728:  2381. 
Al-mejo,  131  U.  S.  Ixxxii,  18 

L.  ed.  247:   2470,  2510. 
Armour  &  Co.,  142  Fed.  808, 

824:      1094,      1099,      1111, 

1718.     , 
Arnold,    C.   C.    A.,    69    Fed. 
'  987:  144fl. 
Ash,  75  Fed.  651 :  1057. 
Askins,   4   Cranch   C.  C.  OS, 

Fed.  Cas.  No.  14,471:  1657. 
Atchison,  T.  &  S.  F.^  Ry.  Co., 

142- Fed.  176:   490. 
Atherton,  102  U.  S.  372,  26 

L.  ed.  213:  480. 
Atienza,    1    Phil.   Eep.    736: 

271. 
Atlantic  Coast  Line  E.  Co., 

153   Fed.   918:    1426,   1428. 
Auditors  of  Brooklyn,  8  Fed. 

473:   1463. 
ibnnan,   C.   C.  A.,   193   Fed." 

644:   2572. 
Ayres,  9  Wall.  .608,  19  L.  ed. 

625:    2348,   2492,   2515. 
,  Ayres,    46    Fed.    651:    1689. 
,  Babcock,  3  Dillon,  566,  Fed. 

Cas.     No.     14,484:      1103, 

1104,  1111. 


3444 


TABLE    OB"    CASES. 


[References  are  to  pages.] 


U.  S. 

V. 

V. 
V. 

V. 
V. 
V. 
V. 
V. 

V. 

V. 

V. 

V. 
V. 
V. 

V. 

V. 
V. 

V. 

V. 

V. 


V.  Babbitt,  104  U.  S.  767,  26 

L.  ed.  921 :  2552. 
Bache;  C.  C.  A.,  59  Fed.  762 : 

314. 
Baker,    5    Blatchf.    6:    1725. 
Baltimore  &  0.  S.  W.  R.  Co., 

C.  C.  A.,  159  Fed:  33,  aff'd. 

220  U.  S.  94,  55  L.  ed.  384: 

59,  2360,  2374 
Baltimore  &  0.  R.  Co.,  C.  C. 

A.,  185  Fed.  486:    1596. 
Baltimore  &  Ohio  R.  R.  Co., 

225  U.  S.  306:  302. 
Banister,   70  Fed.  44 :    1425, 

1541. 
Bank  of  Metropolis,  15  Pet. 

377,  10  L.  ed.  774:  1555. 
Barber,  140  U.  S.  164,  168, 

35   L.   ed.    396,    398:    1307, 

1308.  , 
Barber,  219  U.  S.  72,  55  L. 

ed.   99:    1751. 
Barber  Lumber  Co.,  169  Fed. 

184:   351,  464,  710. 
Barber  Lumber  Co.,  173  Fed. 

948:  1552. 
Barefield,  23  Fed.  136:  1720. 
Barger,  20  Fed.  500:  1657. 
Barnhart,    17    Fed. -579     (0 

Sawyer,   159 )  :    1738,   1740. 
Barrett,    135    Fed.    189:    91, 

111. 
Barrett.  187  Fed.  378:  1356. 
Bartholomew,  C.  C.  A.,  177 

Fed.  902:    1665. 
Bartow,   10   Fed.   874:    1683, 

1739. 
Bashaw,  152  U.  S.  436,  38  L. 

ed.  505:    1301. 
Batehelder,  9  Int.  Rev.  Rec. 

98,   Fed.    Cas.   No.   14,451: 

715,  1439,  1440. 
Baugh,  1  Fed.  784:  1659. 
Baumert,  179  Fed.  735:  1615, 

1659,  1660. 
Baxter,   51   Fed.   624:    2461. 
Bavaud,    16    Fed.    376     (21 

Blatehf.  287)  :  1739. 
Beatv,   198   Fed.   284:    1609, 

1611,  1612,  1613. 
Beavers,  125  Fed.  778,  782: 

1101,     1105,     1355,     1625, 

1626,  1719. 
Beebe,  127  U.  S.  338,  32  L. 

ed.  121:   648. 
Bejandio,  1  Woods,  294,  Fed. 

Cas.  No.  14,561 :  1664. 
Belknap,    73    Fed.    19:     91, 

173. 
Bell,  81  Fed.  830:  1094,  1322 


U.  S.  V.  Bell,  127  Fed.  1002i  1437.  "' 
V.  Bell,  ill    U.   S.  477,  28  L. 

ed.  477:   1066. 
V.  Bellingham   Bay   Boom   Co., 

81   Fed.  65S,  26  C.  C.  A., 

547:    89,  90.  '      ■  >■ 

V.  Bellingham    Bay   Boom   Co., 

176   U.    S.   211,   44   L.   ed. 
.  437:    89,   90. 
V.  Belvin,    46   Fed.   381:    1673, 

1691. 
V.  Beniier,   1   Bald.  234:    1047, 

1063,  -1064. 
V.  Bennett,     17     Blatchf.'    357, 

Fed.  Cas.  No.  14,572 :  1672, 
.  1677,  1741.  '  ■ 

V.  Benson,  31  Fed.  896,  12  Saw- 
yer. 477:  1690,  1693,  1704. 
V.  Bernays,  C,  C-  A.,  158  Fed. 

792:^2477. 
V.  Berry,  4  Fed.  779:   1470. 
T.  Berry,  96  Fed.  842:  1684. 
V.  Bickford,     4     Blatchf.     337, 

Fed.  Cas.  No.  14,591 :  1672, 

1673,  1740. 
V.  Biebusch,  1  McCrary,  42,  32 : 

1078. 
V.  Bird,  1  Sprague,  299:   1725. 
V.  Bitter  Root  Dev.  Co.,  C.  C. 

A.,  133  Fed.  274:   1116. 
V.  Bitty,   208   U. .  S.    393,    399, 

400,    52    L.    ed.    543,    54*, 

546:   1751,  2373. 
V.  Black,  11  Blatchf.  538:  895. 
V.  Black,    C.    C.    A.,    160    Fed. 

431:   1631. 
V.  Blackfeather,  155  U.  S.  180, 

39  L.  ed.  114:  2557. 
V.  Blaisdell,    3    Benedict,    132, 

Fed.  Cas.  No.  14,608 :  1741, 

1744. 
V.  Block,   4   Sawver,   211,   Fed. 

Cas.      No.      14,609:      1374, 

1659. 
V.  Bloomgart,  2  Benedict,   356, 

Fed.  Cas.  No.  14,612:  1626. 
V.  Bellman,  1  Cranch  C.  C.  373, 

Fed.  Cas.  No.  14,622:  1508, 

1513,  1620,  1626. 
V.  Boomer,  C.  C.  A.,  183  Fed. 

726:  643.        "" 
V.  Booth,  18  How.  476,  15  L. 

ed.  464 :  2402,  2504. 
V.  Borger,     7     Fed.     193      (19 

Blatchf.  249)  :   1703. 
V.  Borhemann,     35 ,  Fed.     824 : 

1662. 
V.  BosbyshelT   (D.  C),  73  Fed. 

616:   1066. 


TABLE    OF    CASES. 


3445 


[References  are  to  pages.] 


tr.  S.  v:  Bostwiok,  94  U.  S.  53,  24 
.L.  ed.  65;.  37b.    ' 
V.  Boutwell,   17   Wall.   604,   21 

L.  ed.  721 :  1466. 
V.  Boyd,  15  Pet.  187,  10  L.  ed. 

706:  .2566. 
V.  Boyd,  79  Fed.  858:   1333. 
v.Boyden,    1    Lowell,    266,    24 

Fed.  Cas.  No.  14,632:  1661. 
V.  Brawner,    7   Fed.   86:    1631, 

1650.  \ 

V.  Brpen,    135  "App.    Div.    .(N, 

Y.)    824:   2359,  2555. 
V.  Breese,  172  Fed.  765:    1699. 
v.  Brelin,    C.    C.    A.,    166    Fed. 

104:    1063". 
V.  Brent,  17  Int.  Eev.  Rec.  54, 
■       Fed.  Cas.  No.  14,640:  1675. 
V.  Brewer,    139    U.   S.   278,    35 

L.  ed.  190:  2381. 
V.  Bridgman,  8  AJn.  Law  Rec- 
ord, 541 :  603. 
V.  Britton,    107    U;    S.    655,    2 

Sup.  Ct.  512,  27  L.  ed.  520: 

1682,  1683,  2'380. 
'     V.  Britton,   108   U.   S.   l92,   27 

L.  ed.  703:   1664,  1682. 
V.  Brod.  176  Fed.  165:  2140. 
V.  Brooke,    184   Fed:   341:    600. 
V.  Buffalo  N.  G,   P.   Co.,  C.  C. 

A.,    78    Fed.    110:    314. 
'    V.  Buford,   3  Pet.  12,  29,"  7  L. 

ed.    585,    590:    1067,   2554, 

2555. 
V.  Bullock,  6  Pet.  485,  note,  8 

L.  ed.  473,  note:   1450. 
V.  Burchafd,  125  U.  S.  176,  31 

L.  ed.  662:  2306. 
V.  BuTlington,   etc..   Ferry   Co., 

Stl   Fed.   331:    1934. 
V.  Burns,  5  McLean,  23 :   1672, 

1673. 
V.  Burns,   12  Wall.  246,  20  L. 

ed.  388:  2324. 
V.  Burr,  1  Burr's  Trial,  1179: 

1626,  1627;  1656. 
V.  Burr,   2    Burr's   Trial,   455: 

176,  1630. 
V.  Burr,  2  Wheeler,  Crim.  Cas. 
'       (N.  Y.)  573,  Fed.  Gas.  No. 

14,692:   1619. 
V.  Burr,   159  U.   S.   78,   85,   40 
"  •      :L.-  ed:  82,  84:  1073: 

V.  Cadwallader,    59    Fed.    677: 

1684. 
V.  Calhoun,  184  Fed.  499:  1094. 
V.  California    &    Oregon    Land 

Co.,'  192  U.   S.   355,  48  L. 
,ed.  476:  663,  70fi,  707. 


U.  S.  V.  Cameron,  15  Fed.  794:  U.  S. 

V.    Wilder,    14    Fed.    393: 

1150. 
V.  Campbel,l     179     Fed.     762: 

1629,  1724. 
U.  S.  ex  rel.   Kilpatrick  v.  Capde- 

vielle,   C.   C.   A.,   118   Fed. 

809;   1455.      ^   ' 
V.  Carlowitz,  C.  C.  A.,  80  Fed. 

852:   1069. 
V.  Carll,  105  TJ.  S.  611,  26  L. 

1135  :  1663,  1666,  2380. 
.     V.  Carpenter,  C.  C.  A.,  151  Fed. 

214:   1741,  1742.       .^ 
V.  Carrie,    23    Law.   Rep.    145: 
'  1725. 

V.  Carroll,  147  Fed.  947:  1357, 

13'58,  1370,  1372. 
V.  Carter,  ,3  Craneh,  C.  C.  423: 

1350. 
V.  Carter,    C.    C.   A.,    192   Fed. 

311-  2570. 
V.  Carter,  217   U.  S.  286,  291, 

54  L.  ed.  769:  559. 

V.  Cii,se„  8    Blatchf.    250,    Fed. 

Cas.     No;     14,742:      1624, 

1651,  1656. 
V.  Casidy,    67    Fed,    698:    871, 

873. 
V.  Certain  Lands  in  the  Town 

of  Narragansett,  R.  I.,  145 

Fed.  654:   1609,  1610. 
V.  Certain    Land    in    Towp    of 

New  Castle,  C.  C.  A.,  165 

Fed.' 783,  788:   1610,  1611. 
V.  Certain   Lands    in   Town    of 

Portsmouth,  R.  I.,  l73  Fed. 

676:   1613. 
V.  Chaires,  40  Fed.  820;  TJ.  S. 

V.    Paxton,    40    Fed.    136: 

1551. 
V.  Chamberlin,   219   U.   S.  250, 

55  L.ed.  204:  1428.       ' 

V.  Chase,    27    Fed.    807:    1667, 

1739. 
V.  Chase,  135  U.  S.'255,  34  L. 

ed.  117:  2381. 
V.  Chaves,  159  U.  S.  452,  40  L. 

ed,  215:   1054.. 
V.  Cherokee  Nation,  202  U.  S. 

101,  50  L.  ed.  949 :  2308. 
V.  Chicago,  7  How.  185,.  12  Ij. 

ed.  660:   2380. 
V.  Chicago,  M.  &  St.  P.  Ry.  Co., 

C.  C.  A.,  116  Fed.  969:  648. 
V.  Chicago,  P.  &  St.  L.  Ey.  Co., 

:  143  Fed.  353:  1604. 
V.  Chin  Ken,  183  Fed.  332: 

2419. 


3446 


TABLE    OF    CASES. 


[R^erences  are  to  pages.] 


U.  S. 

V. 

V. 

V. 

V. 
V. 


V.  Chin  Tong,  192  Fed.  485: 

2419. 
Chung    Lee,    71    Fed.    277: 

1516. 
Chung  Lee,  in  C.  C.  A.,  76 

Fed.  951 :    1516.  ' 
Churchyard,  132  Fed.  82:  91, 

111./ 
Cigars,  2  Fed.  494:  1311. 
City    of    Elizabeth,    42   Fed. 

45:   1468. 
Clark,   1   Gallisonj   497   Fed. 

Cas.  No.  14,804:  1624. 
■Clark,    37    Fed.    106:    1667. 
Clark,  96  U.  S.  37,  24  L.  ed. 

696:  2314,  2331,  2558. 
Clark,  129  Fed.  241 :  444. 
Clarke,  8  Pet.  436,  8  L.  ed. 

1001:    364. 
Cleage,  C.  C.  A.,  161  Fed.  85 : 

1561,  1562,  1567. 
Clough,    C.    C.    A.,    55    Fed. 

37s.:    1621. 
Clune,  62  Fed.  798 :  1691. 
Coal  Dealers'  Asa'n  of  Cali- 
fornia,   85.  Fed.    252:    427. 
Cohn,  142  Fed.  983:  22517 
Coit,  1  Car.  L.  Rep.  346,  Fed. 

Cas.  No.  14,829  :  1690. 
Cole,    134    Fed.    697:    1068, 

1069. 
Colgate,   21    Fed.    318:    856. 
Collier,  3  Blatehf .  325  :  1068. 
Collins,   1  Woods,  499,   Fed. 

Cas.     No.     i4,837:      1690, 

1691,  1693. 
Collins,  145  Fed.  709:   1095, 

1106. 
Collins,  .146  Fed.  553:   1361, 

1367,  1374. 
Comet   Oil   &   Gas   Co.,   187 

Fed.  674:    1421. 
Com'rs,   5   Wall.   563,   18  L. 

ed.    692:    1457,   1461. 
Comstock,     161     Fed.     644: 

2251. 
Conant,   9   Eeportej,    36,   25 

Fed.  Cas.  No.  14,844:  1667. 
Congress    Construction    Co., 

222  U.  S.  199:  189,  2362. 
Conrad,   59   Fed.  458:    1667. 
Converse,  63  Fed.  423:  1308. 
Coppersmith,     4    Fed.    198: 

1726. 
Copper  Queen  Min.  Co..  185 

U.  S.  495,  46  L.  ed.  1008: 

1596. 
Cook,  5  Dillon,  453:   1481. 
Cook,  17  Wall.  168,  21  L.  ed. 

538:   1706. 


U.  S.  V.  Coojidge,  1  Wheaton,  415,  4 

L.  ed.  124:  1616. 
V.  Cooper,  120 'U.  S.  i24,  30  L. 

ed.  606:   2314. 
V.  Cooper,    196   Fed.   584,    578. 
V.  -Cornell,    2   Mason,    91,    Fed. 

Cas.    No.    14,    868:     1670, 

1721,  1723. 
T.  Cornell   Steamboat  Co.,   202 

U.  S.  184,  50  L.  ed.  987 ; 

affirming  C.  C.  A.,  137  Fed. 

455:  370.. 
Corre,  23  L.  Eep.  145 :  1630. 
Corwin,  129  U.  S.  381,  386, 

32  L.   ed.   710,   711:    1064. 
Coudert,   C.   C.   A.,   73   Fed. 

505:   2410. 
County   of   Clark,   95   U.   H. 

769,  24   L.  ed.  545:    1454. 
Crawford,  1  N.  Y.  Leg.  Obs.. 

288, -2  Fed.   Cas.  No.   14,- 

890:  1725. 
V.  Crecilius,  34  Fed.  30:   1683. 
V.  Cruikshank,    92    U.    S.    542, 

.557,  23  L.  ed.  588:  1663. 
V.  Crvisell,  12  Wall.  175,  20  L. 

ed.  384 :  2347,  2515. 
V.  Curtis,    C.   C,   S.   D.  N.  Y.: 

1744. 
V.  Curtis,  4  Mason,  232: -1721, 

1722 
V.  Curtis',  107  U.  S.  671,  27  L. 

ed.  534:  2380. 
V.  Curtnor,    26    Fed.    296,   298: 

504,  505. 
V.  Curry,  6  How.  106,  12  L.  ed. 

363 :  2448,  2469,  2574. 
V.  Dalcour,  203  U.  S.  408,  423, 

51  L.  ed.  248,  251:  663, 

720,  725,  726,  7409. 
V.  Dalles  M.  L.  Co.,  140  U.  S. 

599,  55  L.  ed.  560:  648. 
V.  Dasal,  3  Phil.  Rep.  6:  273. 
T.  Dashiel,  3  Wall.  688,  18  L.  ' 

ed.  268:  2447. 
V.  Dastervignes,  118  Fed.  190: 

429. 
V.  Dastervignes,   C,  C.  A.,   122 

Fed.   30 :   429._     ,  ,  , 
V.  Davenport's  Heirs,  142  U.  S. 

704,  35  L.  ed.  1174:  2499, 

2505,  2508. 
V.  Davis,  5  Cranch,  C.  C.  622: 

1513. 
V.  Davis,  6  Fed.  682:  1664. 
V.  Davis,  33  Fed.  621:  1675, 

1676. 
V.  Davis,  C.  C.  Ai',  54  Fed.  147 : 
,,"314,  1280. 


TABLE    OF  -CASES. 


3447 


[References  are  to  pages.] 


u.  s. 


Y, 

V, 

i  I ■  .'■■' 
„,-■  j  V, 

,1  ,  '     V, 


V. 


V.  Davis,  103  Fed,. 457 r  1673, 
1730.    , 
Davis,  131i  U.  ,S.  36,  39,   33 
L.   ed:   93,  .^f-  378,   2355, 
24'5d;  2457.   ' 
Dawson,  15i  How.  467,  487: 
1723.      ,  ' .  . 
'ibawson,   101   U.S.   569,   25 

L.  ed.  791 :    1560,  23^9. 
'DeCoursey,     82     Fed.     302: 
■    1007.  ,,.-- 
Debs,, 64, Fed.  724:  872,  1370, 

1371. 

,  De   Goer,    38   Fed.   80:    730. 

,  Delaware  &,  PTudson  Co.,  213 

U.  S.  ,366,  53  L.  ,ed.  830: 

461. 

Delaware,   L.   &  W.   R.    Co., 

40  Fed.   101,   105:    1452. 
Denicke,   35   Fed.   407,   410: 

1129. 
Deimis,    1    Bond.    103,    Fed. 

Cas.   No.,  ,14,949 :    1654. 
,  Devaugham, .  3  Cranch,  C.  0. , 

84:   1358. 
Devlin,    6   Blatelif.    71,    Fed. 
Cas.  No.  14,953:    1690. 
.  DeWalt,  .128   U.   S.   393,   32 
,,   L.  ed.  ,'^85:,  1679.,     ,' 
.  Dickinson,    2    McLean,    325, 
Fedl  Cas.  No.  14,958 :  1672, 
1739. 
.  Dietrich,  126  Fed.  664:  1676. 
.  Dillin,    C.    C.    A.,    168    Fed. 

813:   154'4. 
.  Dixon,  44  Jfed.  401 :,  1689. 
.  Dodge,    2    Gall.    313:    1370. 
:  Doe,  127  Fed.  982:   1706.    - 
.  DoUa,    C. '  G.    A.,    177    Fed. 

;    101:  2359,  2555. 
.  Eionaldson-Sclmltz  Co.,  C.  C. 
,     'A.,  148  Fed.  581 ;  reversing, 

142  Fed.  3q0:  660. 
.  Doughty,     7     Blatchf.     424: 
1616. 
Douglas,  113  N.  C.  l90,  18 
S.   E.   202:    90,   96,   110. 
.  Douglass,     2     Blatchf.-    207, 
.  Fed.  Cas.  No.  14,989 :  1690, 
.  1693.    .  , 

Dow,  Taney,  34:  16^3,  1722. 
..Duane,    Wall.     C.  ,  C.     102 : 

1354,  1370. 
Duell,  172  U.  S.  576:  267. 
Dumas,,  149   ,U,    S.    278,    37 

L.  ed.  734:  1069.    -     ;  . 
Dunbar,    C.   0.   A.,   83   Fed. 
.      151,  154;  27  C.  C.  A.,  488: 
1652,  1655,  1656,  1658. 


U.  S.  V.  Dunne,  C.  C.  A.,  173 :  Fed. 

254,    19    Ann.    Cas.    1145: 

.761,  2^25,r25'63.     , 

,    V.  Durland,  65  Fed.  408:  1675. 

V.  Durling,    4   Biss.    509,    510: 

,  11,02,  1109,  1323. 
V.  Eagan,    30   Fed.    608:,  1691, 

1694. 
V.  E.  C.  Knight  Co.,  156, U.  S. 
1,  39  L.  ed.  325 :  0017,  460. 
,v.  Ecksford,  1  How.  250,  263, 
'  ,11  L.  ed.  120,  125:  1068. 
V.  Eddy,  28  Fed.  226 :  573. 
V.  Edgerton,  80  Fed.  374:  1700, 

1701,  1704. 
V.  Edme,  9  S.  &  E..  (Pa.)   147: 
605. 
, ,  V.  Edmondston,  181 .  V,.  S.  500, 
45   L.  ed„  971:    370,   2324. 
,    V.  Edwards,    1    McLean,    347: 
■,.1067. 
V.  Egan,  30  Fed.   608 :   1737. 
v.,  Bgglepon,  4  Saw., 201:  1068. 
V.  83  Sacks  of  Wool  and  5,974 
Sheepskins,,  147   Fed.   747: 
,',-  1352. 

V.  Eisenbeis,  C.  C.  A.,  112  Fed.' 

190:- 154,^  155,    1611. 
V.  Eliason,   16  Pet.  291,  .10  L. 

ed.    968:    1566. 
V.  Elizabeth,  9  Rep.  232:,  1463. 
V.  Elliott,  62  Fed.  801:   893. 
V.  Elliott,  64  Fed.  27.  35:   917. 
•      V.  Ellis,   185    Fed.   546:    601. 
v.  Ellsworth,.  iOl  U.  S.  170,  25 
,      L.  ed.  862:  2314. 
'     V.  Emerson,    4    Cranch,    C.    C. 
188:1356. 
V.  Emholt,  105  U.  S.  414,  26  L. 

ed.  1077:   2356. 
V.  Engeman,  45  Fed.546:' 1614. 
V.  Engeman,  46  Fed.  898:  1614. 
V.  Eqe,  49   Fed.   852:    1684. 
V.  Erskine,  4  Cranch  C.  C.  299, 
Fed.  Cas.  No.  15,057:  1657, 
1740. 
V.  EstudiH6,  1  Wall.  710,  17  L. 

ed.    702:    2556. 
V.  Evans,    2    Fed.    147:     1624, 

:,    1652,  1657.     ,  ,r    ,  ,     ' 
V.  Evans,  5   Cranch,  280,   3  L. 

ed.    101:    2421,   2552. 
V.  Ewan,    40    Fed.  ,451:    1551, 
■'   .1704;     *  .  ' 

v.  Exporation     Co.,     190  '  Fed. 
405 :  640.     '  ' 
•v.  Farrington,     5     Fed.    '343: 
1700,  1701,  1704. 


3448 


TABLE    OF    CASES, 


[Eeferences  are  to  pages.] 


U.  S.  V.  Faw,  1  Cranch  C.  C.  486,      U.  S. 

Fed.  Cas.  No.  15,078:  1652, 

1654.  V. 

V.  Feely,    1    Brock."  255,    Fed. 

Cas.      No.      15,082 :      1651,  v. 

'  1657. 

V.  Fero,   18   Fed.   901:    1673.  v. 

V.  Fields,  4  Blatchf.  326:   737, 

752,  778. 
V.  Fifty    Barrels    of    Whiskey,  v. 

.  165  Fed.  966:  2018. 
V.  Fifty  Boxes  and  Packages  of 

Lace,     92    Fed.    601,    603,  v. 

604:   349,  1149,  1150,  1151, 

1156,   1157,  1161. 
V.  59,650  Cigars,  C.  C.  A.,  146 

Fod.  130,  affirming  138  Fed. 

166:  2015. 
V.  Fish,    24    Fed.    585:     1679, 

1680,  1682. 
V.  Fitts,    197    Fed.   1007:    648. 
V.  Five    Boxes    of    Asafoetida, 

181  Fed.  561,  564:  2018. 
V.  Fletcher,  147  U.  S.  664,  37 

L.  ed.  322:   1319. 
V.  Fletcher,  147  U.  S.  661,  667, 

37   L.   ed.   321,   323:    2301. 
V.  Fletcher,   C.  C.  A.,   60  Fed. 

53:   378. 
V.  Flourney  L.  S.  &  E.  E.  Co., 

69  Fed.  886:  505. 
V.  Folsom,  7  New  Mexico,  532j 

1676. 
V.  Ford,   99   U.   S.   594,   25   L. 

ed.  399!  1616. 
V.  Forty-six  Packages  and  Bags 

of    Sugar,    183    Fed.    642,  v. 

644:    824,    827,    828,    2019.  y. 

V.  Fossatt,    21    How.    445,    16      - 

L.  ed.  186:   1448,  2570.  v. 

V.  Foster,  183   Fed.   626,  C.  0.  v. 

A.,  188  Fed.  305:  1733. 
V.  Four  Lorgnette  Holders,  132  r. 

Fed.  564:   1605.  v. 

V.  Fowkes,  49  Fed.  50:  1515. 
V.  Fowkes,    C.    C.   A.i    53    Fed.  v. 

13,   14:    1515,   1519,   2410. 
V.  Fowler,    1    Phi^    Rep.    614: 

273.  *  V. 

V.  Fox,  94  U.  S.  315,  24  L.  ed. 

192:  1573. 
V.  Francis,  144  Fed.  520:  1585,  v. 

Ii586. 
V.  Franklin,     174     Fed.     163: 

1617.  V. 

V.  Freed,  179.  Fed.  236 :  1666. 
V.  Fremont,  18  How,  30,  15  L.  v. 

ed.   302:    2510,  2570. 
V.  French,   57   Fed.   382:    1668,  V, 

1683,  1705. 


V.  Frerichs'  PI.,  106  U.  S.  160, 

27  L.  ed.  128:   2423. 
Frerichs,  124  U.  S.  315,  320, 

31  L.  ed.  471,  472:  2352. 
Furlong,    5    Wheaton,    184: 

1724. 
Galbraith,    22    Howard,    89, 

96,    16    L.    ed.    321,    323: 

2541. 
Gael,  109  U.  S.  65,  3  S.  Ct. 

1,    27    L,    ed.     857:     1706, 

1708,  '2380.  ^ 
Gardner,     5     Chicago     Leg. 

News,   501,   Fed.   Cas.   No. 

15,187:   1690,  1693. 
Gaston,  28  Fed.  848 :  1674. 
Gaiissen,    19    Wall.    198,    22 

L.  ed.  41:  1066,  1067,  1068. 
GauBSen,  19  Wall.  212,  214, 

22  L.  ed.  43:  1068. 
Gear,  3  How.  120,  11  L.  ed. 

523:  864,  866. 
Gee  Lee,   C.  C.  A.,   50  Fed. 

271:   2410. 
George,  228  U.  S.  14,  57  L. 

ed.— :   1752. 
George  Spraul  &  Co.,  C.  C. 

A.,     185     Fed.     405:     2012, 

2013,  2014,  2018. 
Germaine,  99  U.  S.  508,  25  L. 

ed.  482;  2380. 
Gibbons,   109   U.   S.  200,  27 

L.  ed.  906:   2315. 
Gibert,   2  Sumner,   19,   Fed. 

Cas.      No.      15,204:      1703, 

1725. 
Gibson,  188  Fed.  396:   1652. 
Gillis,  95  U.  S.  407,  24  L.  ed. 

503:    2322,   2323,   2328. 
Gillies,  144  Fed.  991 :  1429. 
Gillmore,     189     Fed.     761: 

2303.    " 
Goggin,  1  Fed.  49:   1662. 
Goldstein,     132     Fed.     789: 

2132,  2140. 
Goldstein's    Sureties,    1    Dil- 
lon,   413,     Fed.    Cas.    No. 
'  15,226 :   1655. 
Gomez,   1    Wall.   690,   17   L. 

ed.  677:   1470,  2459,  2460, 

2469,  2499,  2505. 
Gomez,   3   Wail.   752,   18   L. 

ed.  212:    2305,  2402,  2491, 

2504. 
Gomez,  23  How.  326,  16  L. 

ed.  552:  2533,  2559. 
Gooding,  12  Wheaton,  460,  6 

L.  ed.  693:   2553. 
Goodrich,  0.  0.  A.,  54  Fed. 

21 :  2478. 


TABLE    OF    CASES. 


3449 


[References  are  to  pages] 


U.   S.   V.'  Goodwin,   7   Craneli,   108, 

110,  3  L.  fid.  284,  285 :  2359. 
V.  Goodwin,  20  I*ed.  237 :  1739. 
V.  Gordon,  5  Blatchf.  18,  Fed. 

CjSrS.  No.   15,231:    1740. 
V.  Grant,  110  U.  S.  225,  28   0. 

ed.  127:    2436,   2460. 
V.  Great  Falls  Mfg.  Co.,  112  U. 

S.  645,  28  L.  ed.  846:  2302, 

230S.    -I 
T.  Green,  3  Mason,  482:  1481, 

1507,  1513. 
V.  Green,  100  Fed.  941 :  1628. 
V.  Green,  113  Fed.  683:  aff'd. 

0.  C.  A.,  154  '  Fed.  601 ; 

certiorari  denied,  207  U.  S. 
'  598,  52  L.  ed.  357 :  1689. 
y.  Gr,een,  196  Fed.  255:  1321. 
V.  Greene,  108  Fed,  816 :  1631. 
V.  Greene,   113   Fed.   683,   694: 

1692,     1697,     1707,  ;  1708, 

1709. 
V.  Griffith,  2  Granch  C.  C.  666: 

1066,  1067. 
V.  Griffitli,  141  U.  S.  212,  35  L. 

ed.  719 :  2514,  2520. 
_  V.  Griswold,    12    Sawyer,    398: 

2322. 
v.  Griswold,  30  Fed.  604:  2322. 
V.  Gri.?;zard,  219  U.  8.  180,  55 

L.  ed.  165„  31  L.E.A.(N.S.) 

1135:   371,  372. 
V.  Grunberg,  131  Fed.  137,  138: 

1703,  1704. 
V.  Guthrie,  17  How,  .284,  15  L. 

ed.  102:  1456. 
V.  Gunning,  18  Fed.  511:  462. 
,  V.  Gunning,  22  Fed.  653;  462, 
U.  S.  Gypsum  Co.  v.  Hoxie,  172  Fed. 

504:.  821.  ■  ,    :u.  .,: 
v.  Haas,.  5  Fed.  29:   1314. 
V.  Haas,  167  Fed.  211 :,  1631. 
V.  Hahn,  9  Fed.  755:  >314. 
V.  Hall,  0.  C.  A.:.  1088. 
V.  Hall,  14  Fed.  324:   1670. 
V.  Hall,  53  Fed.  352:  1088. 
'  V.  Hall,  98  U.  S..  343,  25  L.  ed. 

180:  2380. 
iV.  Hamilton,  3  Dallas,  17,  1  L. 

ed,  490::  1651; 
V.  iHajijilton,    8    Chicago   Legal 

Nevvis,   211,   Fed.   Gas.   No. 
,      15,288:    1734.  . 
V.  Hammond,     2     Woods,     197, 

Fea.  Gas.  No.  15,294 :  1707, 

1708,  1709: 
V.  Hand,   6  McLean,   274,   Fed. 

Cas.No;-15;296:  1654. 
V.  Hansee,  70  Fed.  303:  1G71. 


U.   S.' 

V. 


V.    Harden,    10    Fed.   802,    4 

Hughes,  455:  1732. 
Hare,  2 ,  Wheeler,  Grim.  "Cas. 

283,  Fed.  Cas!  No.  15,304: 

170,3.  .       - 

Hannon,  147  U.  S.  268,  282, 

37    L.    ed.    164,'    169:    376, 

377    1319 
Harper,   33    Fed.    471,    480: 

1682.  ,  . 

Harrill,   ,McAll.    243:    1063; 

1069. 
Harriman,    1    Hughes,    525 : 

1735.      ,, 
Harsha,   188  Fed.  759:    332. 
Harsha,  172  U.  S.  ,567,.  43  L. 

ed.  556:    U.   S.  v.   Ady,   C. 

C.  A.,  76  Fed.  359:  378. 
Hartwell,'  3    Cliff,    221,    26 

Fed.  Cas.  No.  15,318:  l7ll. 
Haskell,  169  Fed.  449:  1698. 

1701. 
Haskins,  3  Sawyer,-  262,  Fed. 

Cas.     No.     15,322:      1626, 

1632. 
Heike,   175   Fed.   852:    1099, 

1713.  ■ 

Heiiize,  161  Fed.  425:   1670, 

1682,  1684,  1685.  ; 
Heinze,  177  Fed.  770:   1701, 

.1704. 
Heinze,  218  U.  S.  532,  54  L. 

ed.  1139,  reversing  183  Fed. 

907:   1682.-  ^       •' 

Heinze,  No.  2,  218  U.  S.  547, 

54  L.  ed.  1145:   1751.  '  ''      * 
Henderlong,  102  Fed.  2:   TJ. 

S.    V.    Sheridan,    119    Fed. 

236:    91,  111.     ^ 
Henkel,,  185  Fed.  553:  11477, 

2132 
Herr,  211  U.  S.  406.  53  L.  ed. 

252:  2373,  2374, 
Hess,  124  U.  S.  483,  31  L.  ed. 

516:   2381.        • 
Hewecker,  164  U.  S.  46,  41 

L.  ed,   345:   2374, 
Hewes,  Crabbe,.307:  1541. 
Hill,:  120  U,  S.  169,  30  L.  ,ed. 

627:   1312. 
Hillirad,     3     McLean,     324: 

1069.  ' 

Hills,  124.  Fed.  831:  660, 
Hirsch,  100 -U.  S.  33,  25  L. 

ed.  539:  2380.  •  '     ' '■' 
Hodge,   13  How.  478,  14  L. 
'    ed.' 231:  10,69;.' 
Hodgkin,  1  Granch  C, 'C,  510, 

Fed.  Cas.  No.  15,375 :  1656. 


3450 


TABLE    OT?    CASES. 


[Refereuces  are  to  pages.] 


U.  S.  V.  Hoffman,  4  Wall.  158,  18  L. 

ed.  354:  1444',  1445. 
V.  Hollis,  43  Fed.  248:  1093. 
V.  Holt,    168    Fed.    141 :    1735, 

1740. 
V.  Hopewell,  C.  C.  A,,  51  Fed. 

R.    798,    800:    24l0,'  2470, 

2473. 
V.  Horner,   44  Fed.   677:    1632. 
-V.  Horton,   2    Dillon,    94,    Fed. 

Gas.  No.  16,393:  1624. 
V.  Horton's  SecuritleEf,  2  Dillon, 

2  Dillon  94,  Fed.  Gas.  Xo. 

15,393:    1651. 
V.  Houston,  48  Fed.  207 :  744. 
V.  Howell,  65  Fed.  402 :  1672. 
V.  Howland,    4   Wheat.    108,    4 

L.  ed.  526:   449. 
V.  Hudson,  7  Granch.  32,  3  L. 

ed,  259:   1616. 
.  V.  Hudson,  65  Fed.  68 :   1652. 
V.  Hudson  Mfg.  Co.,  C.  C.  A., 

200  Fed.  956:  2019,  2357. 
V.  Huggett,   40   Fed.    636,    644: 

817,  1197. 
V.  Htighes,  161  Fed.  1021,  1023 : 

418.  " 
V.  Hughes,  175  Fed.  238:   1087, 

1715,  1716. 
V.  Hughes,   11   How.   552,   568, 

13  L.  ed.  809,  816:  460. 
V.  Humason,   8  Fed.  71:    1064, 

1067. 
V.  Hung  Chang,  C.  C.  A.,  130 

Fed.  439:   2410,  2420. 
•      V.  Hung  Chang,  G.  C.  A.,  134 

Fed.   19:    2358. 
V.  Hunt,  105  U.  S.  183,  187,  26 

L.  ed.  1037,  1039:  1068. 
Y.  Hunter,  15   Fed.  712 :    1103, 

1104. 
T.  Hyams,   C.   C.   A.,   146   Fed. 

15:  377. 
V.  Illinois  Surety  Co.,  195  Fed. 

306:    642. 
V.  Insley,  130  U.  S.  263,  32  L. 

ed.  968:   648. 
V.  Insurance  Cos.,  22  Wall  99, 
*  22  L.  ed.  816:^2320,  2326. 

V.  Insurgents,  2"  Dallas,  335,  1 

L.  ed.  404:  1722. 
V.  Irvine,  98  U.   S.  450,  25  L. 

ed.  193:  2380. 
V.  Ismenard,"  1    Granch    G.    G. 

150,  Fed.  Gas.  No.  15,450: 

1740. 
V.  Jackalow,  1  Black,  484,  17  L. 

ed.  225:  1725. 


U.  S. 

V. 
T. 


V.  Jackson,  2  Fed.  502:  1667. 

Jackson,  25'  Fed.  548 :  1667. 

Jaeobi,  4  Ain.  L.  T.  E.  148, 

151,  152:' 1377,  1378,  1626, 

1628,  1632. 

'  Jacoby,     12     Blatchf.     491 : 

-     1672.'  '       ■     - 

Jahn,  155  U.  S.  109,  39  L.  ed. 

87:    314,   2364,   2365,  2366, 

2381,  2414,  2417:. 
Jailer  of  Fayette  County,  2 

Abb.  U.  8.265:  1441,  1513. 
James,  60  Fed.  257:  1098. 
Janes,    74    Fed.    543:    1675, 

1707. 
Jellico     MouTitaiii     Goko     & 

Goal  Co.,  43  Fed.  898:    IS, 

461,  912,  923: 
Jellico     Mountain     Coke     & 

Coal  Co.  12  L.R.A.  753,  46 

Fed.  432:  461.     ' 
Jenkins,  G.  C.  A.,  176  Fed. 

672:  1607. 
J.    G.    Johnson    &    Co.,    145 

Fed.  1018:   662. 
J.    L.    Hopkins    &    Co.,    199 

Fed.  649:  1615,  1710,  1724. 
J.    Lindsay    Wells    Co.,    188 

Fed.  248:   2019. 
J.  lioewehthal  &  Co.,  C.  G. 
;  A.,  157  Fed.  777:  2477. 
Joe,  4  Chicago  Legal  News, 

105,  Fed.  Gas.  No.  15,478: 

1659.  -• 

John  Kelso  Co.,  86  Fed.  304: 

1646., 
Johns,  1  Walsh.  C.  C.   363: 

1077. 
Johns,  4  Dall.  412,1  L.  ed. 

888:   1077. 
Johnson,  124  U.  S.  236,  31  L. 

ed.  389,  8  Sup.  Ct.  R.  446 : 

375. 
Joint  Traffic  Ass'ii,  171  U.  S. 

505,  43  L.  ed.  259:  17,  460, 

893. 
Jones,  31  Fed,  725:  1691. 
Jones,  69  Fed.  973 :  1673, 

1690. 
Jones,  109  U.  S.  513,  27  L. 

ed.  1015:  1609. 
Jones,  119  U.  S.  477,  30  L. 

ed.  440:  2352,  2385. 
Jones,  131  U.  S.  1,  13:  375, 

376,  2302,  2303,  2304. 
Jones,  147  U.  S.  672,  37  L. 

ed.  325:  1307. 
Jones,  149  U.  S.  262,  37  L. 

ed.  726:  1592. 


TABLE    OS'    CASES. 


3451 


[References  are  to  pages.] 


u.  s. 


V.  Jones,  8  Pet.  375,  8  L.  ed. 

975:  1067,  1U68. 
.  Jones,    3,  Wash.   C,  C.   224, 

Fed.  Casi  No.  15,495 :  1651, 

1654.  , 

,  Jordan,  113  U.  S.:  418,  28  L. 

ed.  1013 :   2304. 
Jose,  63  Fed.  951 :  1372. 
Judges,  Fed.  Gas.  No.  15,501 : 

1883,  1884. 
Ju  Toy,   198   U.   S.   253,   49 
-  Ir.    ed.    104O:    2381,    1488, 

1489. 
Kagamer,  118  U.  S.  375,  30 

L.  ed.   228:    2381, 
Kane,  23  Fed.  748,  751 :,  999. 
Kaufman,  96  U.  S.   567,  24 

L.  ed.  792:   2304,,  2324. 
Kazinski,   2   Sprague,   7,   26 

Fed;jCas.  No.  15,508:  1674, 

1675. 
Keitel,  211  U.  S.  370,  397,  53 

L.  ed.  230,  244:  2373,  3274. 
Keiver,   56   Fed.   422:    1656, 

1658. 
Kelsey,  42,  Fed,  882:  1666. 
Kenworthy,  C.  C.  A.,  68,  Fed. 

904:    314. 
Kerr,    196    Fed.    503:     365, 

1454,  1615,  1623. 
Kettenbach,    175    Fed.    463: 

784,  785,  786. 
Kilpatrick,     16     Fed.     765: 

1700,  1701,  1738,  1739. 
Kimball,  117  Fed.  156 :  1096, 

1098. 
King,  74  Fed.  493:  1456. 
King,   147  U.  S.  676,   37  L. 

ed.  328:  1297,  1309,- 1312. 
King,  7  How.  833,  854,  12  L. 

ed.   934,  943:   2541. 
Kirk,  199  U.  ,S.  6fl7,  50  L. 

ed.  331:   189. 
Kissel,  218  U.  S.  601,  54  L. 

ed.   1168:    1751. 
Klingenberg,   153   U.    S.,  93, 

38  L.  ed.  647:   314.  ' 
Knight,  1  Black,  488,  17  L. 

ed.  80:  2533. 
Knight,   14   Pet.   301,   10  L. 

ed.   465;   U.   S.  v.  Arnold, 

0.    C.    A.,    69    Fed.    987: 

1542. 
Knox,  128  U.  S.  230,  234,  32 

L.  ed.  465,  467:  2301. 
Krall,  174  V.  S.'  385,  43  L. 

ed.  1017:  2377. 
Knhn,  4  Crailch  C.  C.   101: 

1067. 


U.  S.  V.  Kurtz,  164  U.  S.  49,  41  L. 
;,  ed.  346:  1308,  1310. 

V.  Laam,  149  Fed.  581:  557. 
V.  Labette  County,  7  Fed.,  318 : 

1454,  1465. 
V.  Lacher,    134    U.    S.    624,    33 

L.  ed.  1080:  2381. 
V.  Lafontaine,  4  Cranch,  C.  C. 

173:"  1047. 
V.  Lair,  C.  C.  A.,  195  Fed.  47: 

1476,  1478,  171],  1740. 
V.  Lamar,    116    U.    S,    423,    29 

L.  ed.  677 :  1459. 
V.  La  Blant,  200  Fed.  92:  244. 
V.  Larkin,   C.    C.   A.,   153   Fed. 

113:   187. 
V.  Larkin,  208  U.  S.  333,  52  L. 

ed.  517:  2364,  2365,  2366. 
V.  Larkin,  IS  How.  557,  15  L. 

ed.  485:,  2548. 
V.  La  Roque,  C.  C.  A.,  198  Fed. 

645:  640. 
V.  Lawrence,    13    Blatchf.    295, 

Fed.  Gas.  No.  15,573 :  1710. 
V.  Lawrence,    4    Cranch    C.    C. 

518,  Fed.  Cab.  No.  15,577 ; 

1650.  - 

V.  Laws,    2    Lowell,    115,    Fed. 

,    Cas.   No.   15,579:    1660. 
V.  Lawson,  101  U.  S.  164,  25  L. 

ed.  860.:   370. 
V.  Lawton,   llOU.   S..  146,   28 

L.  ed,  100:  2314.       ,      , 
V.  Le  Bris,   121  U.   S.  278,   30 

L.  ed.  946:  2381. 
V.  Leckie,  1  Sprague,  227,  Fed. 

Cas.  No.  15,583:  1732. 
V.  Lee,    184    Fed.    651:     2418, 

2419,   2420,  2479,   2538. 
V.  Lee,  106  tj.  S.  196,  223,  27 

L.  ed.  171,  182:  383,  384. 
V,  Lee,  4  McLean,  103 :  1616. 
V.  Lee     County,     2     Biss.     77: 

1467. 
V.  Lee  Yen  Tai,  G.  C.  A.,   108 

Fed.  950:   2527. 
V.  Lee  Yen  Tai,  C.   C.  A.,   113 

Fed.  465 ;  1521,  2415,  2410. 
V.  Lehigh    Valley    E.    Co.,    176 

Fed.  1015:  2567. 
V.  Lehigh  Valley  R.  R.  Co.,  220 

U.  S.  257,  55  L.  ed.  458: 

18,  461,' 722. 
V.  Leonard,     2     Fed.     669,     18 

Blatch.  187:  1734. 
V.  Lewis,  192  Fed.  633 :  1692, 

1693,  1695,  .1698,  1700, 

1703,  1704,  1705. 
V.  Lewis.  200  U.,S.  1,  50  L.  ed. 

343:  1475. 


3452 


TABLE     OF     CASES. 


[References  are  to  pages.] 


U.  S.  V.  Lew  Poy  Dew,  119  Fed.  786: 

1071. 
V.  Liberman,     176     Fed.     161: 

2106,  2124,  2136,  2137. 
V.  Liddle,  2  Wash.  205 :  1063. 
V.  Lies,  74  Fed.  546:  314. 
V.  Lies,  170  U.  S.  628,  42  L.  ed. 

1170:   314. 
V.  Lim    Jew,     192     Fed.     644: 

2419,  2420. 
V.  Lippitt,   100   U.   S.   663,   25 

L.  ed.  747:  2314. 
V.  Lipsett,    156   Fed.   65:    1475. 
V.  London,  176  Fed.  976:  1660, 

1695,  1698,  1703,  1739. 
V.  Lotridge,     1    McLean,    246: 

1425. 
V.  Louis,  149  Fed.  277:  1652. 
V.  Louisiana,  123  U.  S.  32,  31 

L.  ed.  69:   354,  2309. 
V.  Louisiana,  127  U.  S.  182,  32 

L.  ed.  66 :  2309,  2314. 
V.  Louisville,  &e..  Canal  Co.,  4 

Dill.    601,    Fed.    Cas.    No. 

15,633:  812. 
V.  Louisville  &  N.  R.  Co.,  177 

Fed.    780:    211,    229,    812, 

1695. 
V.  Louisville     &     N.     R.     Co., 

(Comm.  Ct.)   19S  Fed.  88: 

299. 
V.  Louisville  &  P.  C.  Co.,  4  Dill. 

601:  812. 
V.  Lumsden,    1    Bond,    5,    Fed. 

Cas.  No.  15,641 :  1626. 
v.  Lyman,  190  Fed.  414:    1629. 
V.  Lyman,   1   Mason,  482,   Fed. 

Cas.  No.  15,647:  1428. 
v.-Lynah,  188  U.  S.  445,  47  L. 

ed.  539:  367,  371,  372. 
V.  Lynch,  137  U.  S.  280,  34  L. 

cd.  700:  2387. 
V.  Mackenzie,    1    N.    Y.    Legal 

Observer,    227,    Fed.    Cas. 

No.  15,690:   1619,  1632. 
V.  Macon  County,  99  U.  S.  582, 

25  L.  ed.  331 :  1454. 
V.  Maguire,  3  Cent.  Law  J.  273, 

Fed.  Cas.  No.  15,708:  1677. 
v.  Maney,  61  Fed.  140:   1443. 
V.  Mann,    2    Brock.     9:     1354, 

1361. 
V.  Mansour,     170     Fed.     676: 

0019. 
V.  Manufacturing      Apparatus, 

etc.,    of   N.    J.    Melting    & 

Churning     Co.,     141     Fed. 

475:  2015. 
V.  Marich,  44  Fed.  10:  946. 


U.  S.  V.  Marrin,  159  Fed.  767 :  1585, 
-    1586-.'  ■■         ^  •  •     -      i 

V.  Martin,  2  Paine,  68 :  1067. 
V.  Martin,     17     Fed.     ISO,     9 

Sa-H-yer,  90:  1624,  1732. 
V.  Massachusetts     Bonding     & 
Ins.    Cd.j  ■  198    Fed.    923 : 
0012,  830,  835. 
V.  Maxwell,  3  Dillon,  275,'  Fed. 

Cas.  No.  15,750-:  1659. 
V.  May,  2  McArthur,  512 :  1740. 
V.  Mayo,    1    Curtis,    433,    Fed. 

Cas.  No.  15,754:  1732. 
V.  Maxwell,  3  Dill.  275:  1615. 
V.  McAvoy,     4     Blatchf."    418: 

1616. 

V.  McAvoy,    18    How.    Pr.    380, 

382,   4    Blatchf.    418,    Fed. 

Cas.     No.     15,654:      1668, 

1669. 

V.  McCandleSs,   147  U.   S.  692, 

37  L.  ed.  334-   1307,  1309. 

V.  McOlay,   4  Cent.   L.   J.   255: 

1479. 
V.  MeClure,  107  Fed.  268:  1740. 
V.  McCoy,  193  U.  S.  593,  48  L. 

ed.  805:   1064,  1069,  1070. 
V.  McCrory,  C.  C.  A.,  91  Fed. 

295:   2507. 
V.  McDonald,  128  U;  S.  471,  32 

L.  ed.  506:  375,  2302. 
T.  McDonald,     3     Dillon,     543, 
Fed.  Gas.  No.  15,670:  1674. 
V.  "ilcFarlane,   1   Craneh   C.   C. 

163:   1672. 
V.  McGee,   171   Fed.  209:    0012, 

189,  642,  830. 
V.  McGill,  1  Wash  C.  C.  463: 

1725. 
V.  McGinnis,  1  Abb.  U.  S.  120, 
26   Fed.    Cas.   No.   15,678: 
1675,  1676. 
V.  McGlashen,     66     Fed.     537: 

1658. 
V.  McHie,   194    Fed.    894:    575, 

1623. 
y.  McKee,  91  U.  S.  442,  23  L. 

ed.  326:  2350. 
V.  McKnight,     112     Fed.     982: 

1738. 
V.  McLaughlin,  (C.  C.)  24  Fed. 

823:  625,  686. 
V.  McLemore,   4   How.   286,   H 

L.  ed.  977:   894. 
V.  McMahon,     195     Fed.     296: 

1056  . 
V.  McEae,    L.    R.    4    Eq.    327; 

1123. 
V.  McVickar,     164     Fed.     894: 
1675. 


TABLE     OF    CASES. 


3453 


[References  are  to  pages.] 


U.  S.  'V.  Meldrum,  U6  Fed.  390: 
1583. 
''v.' Memphis  &  L.  R.  R.  Co.,  6 
Fed.  237:  1363. 
V.  Mterchants'  &  Miners'  'TransD. 
Co.,  187  Fed.  3S5:  1694, 
1704,  1708.      ^  I 

V.  Mexican    Nat.    Ey.    Qo.,    40 

Fed.  769:   0014.     •"{  ■ 
V.  Michigan   Cent.   R.   Co.,  122 

'  Fed.  544 :  549.         '  ■ 
V.  Milwaukee  Refrigerator 

■'       -Transit  Co.  et  al.,  1'45'Fed. 
'    •  1007:   463.  ■       '    ■■•'    - 

V.  Miller,  187  Fed.  369:  1692. 
V.  Milliken  Imprinting  Co.,  202 
U.  S.   168,  174,   50  L.   ed. 
'      ^980,   983:    2303.        •     ' 
Mills,  15  Int.  Rev.  Rec.  18: 
"1672.      '         •       ■    i''     ■ 
Mills,  185  •  Fed.   318:    1097, 

1623. 
Mills,  C.  C.  A.,  190  Fed.  513, 

515:  489. 
Mingo,  2  Curtis,  1:  1725. 
Minn.   &  N.   W.   R.   Co.,   18 
'  'HoM'.   241,    15    L.   ed.    347: 
2514    251oi ' 
■v.Minor,'  ll4  b.  S.  233,  29  L. 

■      ed.  110':   557,-  460. 
V.  Miss.  &  R.  R.   Boom  Co.,   3 

Fed.  548:  866.  / 
V.  Mitehell,  2  Wash;  478:  1073, 

1074. 
V.  Moller,  16  Blatehf.  65,  Fed. 
•     '   Cas.  No.  15,794:   1712: 
V.  Morgan,  C.  C.  A.,  64  Fed.  4 : 

'■-      378. 
V.  Morgan,  131  U.  S.  ^clxiv,  19 
'       L.  ed.  256:  2547.     "    • 
V.  Morgan,  181  Fed.  587,  aff'd. 
222    U.-  S.   274;   56   L.   ed. 
198:  2018,  2019. 
V.  Itjtoore,  2  Low.  232 :  1084. 
V.  Moore,    3    MacA.    226,   233: 

2350. 
V.  Moore,    11    Fed.   248:    1665, 

1666. 
V.  Morris'  Heirs,  153  Fed.  240: 

2482. 
V.  Morrissey,     32      Fed.     147: 

1664.  ,     , 

V.  Morrisson,  4  Pet.  121,  7  L. 

ed.  804:  1568. 
V.  Morse,  C.  C.,A.,  Second  Cir- 
cuit, Nov.  1:   1653. 
V.  Morse   (C.  C),  S.  D.  N.  Y.j 

Nov.  6,  1908 :  1654. 
V.  Morse,    161    Fed.   429:    437: 
1670. 


U.  S.  V.  Morse,  C:  C.  A.,  174  Fed. 

539,   541:    1744. 
V.  Morse,   161   Fed.  429:    1680, 

1682,  1684. 
V.  Morton,    C.    C.   A.,    65    Fed. 

204:   1304.  ' 

V.  Mosby,   133  U.  S.  273,  281, 

33   L.   ed.   625,   628:    2354, 

'2385,  2444.  ,      " 
,   V.  Moy  Yee  Taj,  C.  C.  A.,  109 

Fed.  1:  2470. 
;  V.  Mullan,    10    Fed.    785:    464. 
V.  Murphy,  82  Fed.  983:   1440, 

1656. 
v.  Myers,  2  Brock.  .5I6:  -317. 
V.  Myers,  Fed.  Cas.  No.  15,844 

(2  Brock. '516)  :   121. 
V.  Nakashimaj    C.    C.    A.,    160 

Fed.  842,  §  20:  1491. 
.  v..  National  Bank,  73  Fed.  379 : 

'  :3k:    ' 
V.  National     Surety     Co.,     168 

Fed.   314:    1324. 
V.  Neeley,   146   Fed.   763:    173, 

1536. 
.T.  Neely,  178  Fed.  748:.  1654. 
v.  Nelson,   29   Fed.   202:    1664, 
'  '  1665,  1666. 

V.  Neverson,   1   Mackey,   D.   C. 

152:   1722. 
'v.  Nevin,   199   Fed.   831:    1692, 

1708,  1710. 
V.  Ne'wth,  149  F?d.  302:  217. 
V.  New    Orleans,    8    Fed.    1^2 : 
,     .,  2486. 
V.  New  Orleans,   17    Fed.   482: 

1453,  1463. 
y.  New   York,    160   U.   S.   598, 

40  L.   ed.   551:    2310. 
V.  N.  Y.  Cent.  &  H;  R.  R.  Co., 

C.    C.    A.,    164    Fed.    324: 

1749,  2425.      ,  ■     , 

'      V.  N.Y.  &  Cuba  Mail  S.  S.  Co., 

200   U.  ,S.   488,   50.  L.   ed. 

569:    369. 
V.  N.  Y.  Indians,  173  U.  S.  464, 

43  L.  ed.  769:  2571. 
V.  Nine  Barrels  of  Olives,  179 

Fed.  983:   2018. 
V.  Noojin,  155  Fed.  377 l  1348, 

1353. 
V.  Norris,  44  Fed.  740:  1596. 
V.  Noellce,  1  Fed.  426:  1668. 
V.  M.  G.  Lloyd  S.  S.  Co.,  185 

Fed.  158:,  1491. 
V.  No.    Pac.  iR.   Co.,    134   Fed. 

715:  189,  445. 


3454 


TABLE     or     CASES. 


[References  are  to  pages.] 


U.  S.  T.  Northern  Pac.  Ey.  Co.,  177 

U.  S.  435,  439,  441,  44  L. 

ed.  836:   333,  463. 
V.  Northern  Securities  Co.,  128 

Fed.  808:  834. 
V.  Nortliway,  120  U.  S.  327,  30 

L.    ed.     664:     1679,    1688, 

2381. 
V.  Norsch,    42   Fed.    417:    462, 

480. 
V.  Nourse,   9   Pet.   8,   9   L.   ed. 

31:   895. 
V.  Nye,  4  Fed.  888:  1615,  1674. 
V.  O'Brien,  120  Fed.  446,  448: 

91. 
V.  O'Callahan,  6  McLean,  596: 

1675. 
V.  Ojala,  C.  C.  A.,  182  Fed.  51: 

0018,  1101. 
V.  O'Keefe,  11  Wall.  178,  20  L. 

ed.  131:  2309. 
V.  Old  Settlers,  148  U.  S.  427, 

463;  464,  37  L.  ed.  509,  522, 

523:  430,  2350,  2354.  2361. 
V.  Olsen,  57  Fed.  579:.  1712. 
V.  One     Case,    1     Paine,    400: 

1148. 
V.  One    Case    of    Silk,    4    Bon. 

526:   1954. 
T.  One  Raft,  13  Fed.  796 :  2014. 
V.  One   Trunk,    155    Fed.    651: 

1427,  1605. 
V.  Oregon  C.  Co.,  103  Fed.  549: 

660. 
V.  O'Sullivah,    Fed.     Cas.     No. 

15,974:    1703. 
V.  Oswego,  28  Fed.  55 :  1463. 
V.  Pacific    Railroad,    4    Dillon, 

66:    1428. 
V.  Palmer,  128  U.  S.  262,  32  L. 

ed.  442:   383,  2307;  2308. 
V.  Parrott,  1  McAll.  447:   796, 

797,    865,    909,    918,    1150, 

1151,  1152,  1157. 
V.  Pattern,   226   U.   S.   525,   57 

L.  ed.  — :  0018,  461,  1752. 
*     V.  Patterson,    6    McLean,    466, 

Fed.  Cas.  No.  16,011:  1677. 
V.  Patterson,  26  Fed.  509 :  1356. 
V.  Patterson,  29  Fpd.  775 :  1478, 

1515   2531. 
V.  Patterson,  55  Fed,  605:  893. 
V.  Patterson,  59  Fed.  280,  281: 

1705,  1706. 
V.  Patty,  2  Fed.  664:  1675. 
V.  Paul,  6  Peters  141,  143,  8  L. 

ed.  348,  349:  1617. 
V.  Payne,  147  U.  S.  687,  37  L. 

ed.  332:   1297,  1307,  1308, 

1309. 


U.  S. 

V. 

V. 

V. 

V. 

V. 

V. 
V. 

V. 

V. 

V. 

V. 

V. 

V. 

V. 

V. 

V. 
V. 


V.  Pearson,  24  Blatchf.  453: 

1455. 
Peeke,    C.    C.    A.,    153    Fed. 

166:  1741. 
Peckham,  143  Fed.  625,  628: 

1484,    , 
Perchman,  7  Pet.  51,  8  L.  ed. 

604:   1064. 
Perot,   98  U.   S.  428,  25    U. 

ed.  251:  1054. 
Peterson,   1   W.   &   M.   305: 

1672,  1739.- 
Peterson,  64  Fed.  145:  262. 
Peters,  5  Cranch,'  115,  3  L. 

ed.,53,:  1448. 
Petit,     11     Fed.     58:     1650, 

1655. 
Peuschel,      116     Fed.      642: 

1689,  1706., 
Phila.  &  R.  E.  Co.,  123  U.  S. 

113,   31   L.   ed.   138:    1550, 

1557. 
Phillips,  6  Pet.  776,  8  L.  ed. 

578:  2470,  2516. 
Phillips,   C.   C.   A.,   17   Fed. 

824:   2471. 
Phillips,  C.  C.  A.,  107  Fed. 

824:  841. 
Pickett,    1    Bond,  ,123,    Fed. 

Cas.  No.  16t043:  1655. 
Pierson,  C.  0.  A.,  145  Fed. 

814:   1066. 
Pings,  4  Fed.  714:,  1156.    ' 
Pinson,  IQg  U.  S.  548,  26  L. 

ed.  226:  1067.     . 
Pitman,  147  U.  S.  669,  37  L. 

ed.  324:  1312. 
Pl?iistow,     189'    Fed.     1006: 

158. 
Polite,    35    Fed.    58:     1569, 

1661. 
Pomeroy,  152  Fed.  279 :  739, 

1749. 
Pope,  24  Int.  Eev.  Eec.  29: 

1626,  1630.  ' 

Port  of  Mobile,  12  Fed.  768 : 

1455. 
Port  of  Portland,   147   Fetl. 

865:  388.     ' 
Potter,  6  McLean,  186  Fed. 

Cas.  No.  16,078:  1739. 
Potter,    56     Fed.    83:     1662, 

1663,      1664,      1667,    1683, 

1684,  1685. 
Praegpr,  149  Fed.  474:  1110. 
Pratt  C.  &  C.  Co.,  18   Fed. 

708:     356,    401,    414,    473, 

474,  514,  557,  1181,,  1183. 
Prentis,  182  Fed.  834:  1491. 


TABLE     01"  OASES. 


3455 


[Reference!?  are  to  pnsesl 


vr.s. 


V.  Press  Pub.  Co.,  219  U.  S. 

1,  55  L.  ed:  65:  1617. 
Price,    C.    C,    S.    D.    N.    Y. 

August,  1908,  N.  Y.  L.  ,T. 

Sept.  9,   1908:    1700,  1704, 
,    1718,  1722.      ■'   - 
Price,  2  Wash.  356 :  1156. 
Price,  3  Hall,  L.  J.  121,  Fed. 

Cas.No.  16,088:  1690. 
Price,  96  Fed.  960:  1098. 
Price,    163   Fed.   904:    1660, 
'  1702. 
Pridgeon,  153'  U.  S.  48,  63, 

38   L.   ed.   631,   637:    1380, 
.     1477,  1479,  2381. 
Pugli,   99    U.   S.  265,   25   L. 

ed.  322 :  2558. 
Radowitz,  8  Rep.  263:  1066. 
Ramsay,   120  U.  S.  214,   30 

L.'ed.  582:  2304;  '   ' 
Ramsey,  158  Fed.  488:  1566. 
Ramsey,  C.   C.  A.,  197  Fed. 

144:   1007. 
Rand,  G.  C.  A.,  53  Fed.  348 : 

376. 
Rathbone,     2     Paine,     578: 

1550    1565. 
Rauselier,  119  U.  8.407,  30 

L.  ed..  425:   23«1.  '< 
Ravarai,  2,  Dall.  297,  1  L.  ed. 

38S:  4. 
Reading  Co.,   183  Fed.  427: 

509,  1073. 
Reading  Co.,  226  U.  S.  .324, 

57  L.  ed.  90:  0018,  461: 
•Rea-Read    Mill    &    Elevator 
,    Co.,  .171,  Fed.  501:  11,  463, 

502,  505. 
Reaves,   C.    C.    A.,   126  Fed. 

127,  60  C.  C.  A.  675;  re- 
,  versing  121  Fed.  848:  1501. 
Reddin,  193  Fed.  798:  1629, 
:  1724. ' 

Redfern,  186  Fed.  603:  1499. 
Reed,    2    Blatchf.    435,    455, 

Fed.  Cas.  No:  16,134:  1690, 

1691,  1693,  1696,  1700. 
Reed,  53  Fed,. 405:  462. 
Reese,  166  Fed.  347:  690. 
Eeid,  12  How.  361 ,  13  L.  ed. 

1023:    .1088,     1584,     1615, 

1716. 
Rice,   S.   D.   N.   Y.   October, 

1911:  ,1096,  1097. 
Rice,  192  Fed.  720:  1652. 
Rice,  195  Fed.  171:  1586. 
Eiehardson,     28     Fed.     61: 

1693,1702.  ,     ,, 

Rider,  163  U.  S.  l32,' 4l'L. 

ed.  101:  2374,  2380. 


U.    S.   V.    Ridgway,    199    Fed.    286: 

1665,  1667,  1672,  1673. 
V.  Riley,  104  Fed.  275:  739. 
V.  Ringgold,  8  Pet.  150:   1315. 
V.  Rio  Grande  D.  &  I.  Co.,  174 

XT.   S.   690,   698,   43  L.  ed. 

1136,  1139:   1056. 
V.  Rio  Grande  Dam  &  Irrig.  Co., 

184   U.   S.   416,   46  L.   ed. 

619:   2541. 
V.  Robertson,  C.  C.  A.,  183  Fed. 

711:  1562. 
V.  Rodgers.C.  C.  A.,  191  Fed. 

970:   1499. 
V.  Rogers,  23   Fed.   658 :    1480, 

1631. 
T.  Rogers,  164  Fed.  520:   1737, 

1738. 
V.  Rondeau,  16  Fed.  109:  1693, 

1694. 
V.  Rose,  14  Ted.  681:   1425. 
V.  Rose,  166  Fed.  999:    480. 
v:  Rosenberg,    7    Wall.    580,    19 

L.  ed.  263:  1710. 
v;  Rbsen-thal,    ^21     Fed.'    862:- 
-         1700,   1701,-  1704, 
V.  Rosenwald,  C.  C.  A:,  67  Fed. 
-    ^  ''•323:'3I4.'-         '■• 

V.  Rotlistein,  C.  C.  A.,  187  Fed. 

.      268:-  1607.' 
V.  Rundlett,  2  Curtis,  41,  Fed. 

Cas.     .No.      16,208:      1624, 

1625,  1651. 
V.  Runscher,  119  U.  S.  407,  30 

L.  ed.  425:  1483. 
V.  Russell,  13  Wall.  623,  20  L. 

ed.  474:  371,  375. 
V.  Ryder,  110  U.  S.  729,  4  Sup. 

Ct.    196,    28    L.    ed.    308: 

1655. 
V.  Salisbury,  157  U.,'S.  121,  39 

L.  ed.  642:   438.  ' 
V.  Sampeyreac,    Hempst.     118: 
.'       1407,  1408,  1412,  1414. 
V.  Sampson,   187  U.  S.  436,  47 

L.  ed.  248 :  1950. 
"     ,  V.  Sa,nborn,  ^8    Fed.- 299,    301, 

302:  1321.  1322,  1324. 
V.  Sanborn,   135  U.   S.  271,  34 

L.  ed.  112 :  1279.' 
V.  Sanges,  144  U.  S.  310,  36  L. 

ed.  445:  1750,  2373. 
V.  Sapinicow,  90  Fed.  654 :  1619. 
V.  Sargent,  C.  C.  A.,  162  Fed. 

81:   1610,  1611,  1612. 
V.  Sauer,    73    Fed.    671:    165J, 

1655. 
V.  Saunders,  C.  C.'A.,'79  Fed. 

407:  377. 


3456 


TABLE     or     CASES, 


[References  are  to  pages.] 


U.  S,  V.  Savage,  91  Fed.  490:  1481.      U.  S. 
Savings    Bank,    104    U.    S. 

728,  26  L.  ed.  908:  2304. 
Scliolfleld,    1    Cranch,    0.    C.  v. 

130:  1377. 
Schofield  Co.,  182  Fed.  240:  v. 

189. 
Schroeder,   14  Blatchf.   344:  v. 

1746. 
Schumann,  2  Abb.  U.  S.  523,  v. 

Fed.  Cas.  No.  16,235:  1616, 

1626.  V. 

Schurman,     177     Fed.     581: 

2019.  V. 

Scjiurz,  102  U.  S.  378,  394, 

26   L.   ed.    167,    171:    265, 

783,  1443,  1456,  1459,  1461.  v. 

Schurz,  102  U.  S,  407,  26  L. 

ed.  175:  1459,  1466. 
Scott,  4  Bissell,  29:  1673. 
Scott,  3  Woods,  334:  1059.  v. 

Scott,  25  Fed.  470:  1064. 
Scott,     74    Fed.    213,     216: 

1670i  1671. '  v. 

Scott,  148  Fed.  431 :  1580. 
Scroggins,     3    Woods,    529:  v. 

1379. 
Seagrist,  4  Blatchf.  420,  Fed.  .  v. 

-   Cas.  No.  16,245:   1677. 
Searles,  25  Wash.  Law  Kep.  v. 

384:   1109,  1110. 
Seven  Hundred,  and  Seventy-  v. 

nine  Cases  of  Molasses,  C. 

C.  A.,  174  Fed.  325:  2357.  v. 

Seventy-Five    Boxes    of    Al- 
leged Pepper,  198  Fed.  934:  V. 

2018.  V. 

Severens,   C.  C.   A.,  71  Fed.  v. 

768 :  1446,  2412.  v. 

Shackleford,  18  How.  588,  15 

L:  ed.  490 :  1690,  1693.  v. 

Shapleigh,  C.  C.  A.,  54  Fed.  v. 

526,  1.37:  2548,  2556. 
Sliarp,  Peters  C.  C.  131,  Fed. 

Cas.  No.  16,265:   1673, 

1739.  V. 
Shepard,  1  Abb.  U.  S.  431, 

Fed.  Cas.  No.  16,273 :  1618,      v, 
1623,  1626,  1628,  1659. 
Shepherd,  1  Hughes,  520,      v. 
Fed.  Cas.  No.  16,274:  1732, 

1740.  V, 
Sheridan,  119  Fed.  236:  91. 
Sherman,  98  U.  S.  565,  25      v. 

L.  ed.  235:  1350,  1351, 
1352.  V. 

Shipley,  C.  C.  A.,  197  Fed. 
265:  370,  384.  v. 


V.  Shipp,  203-  U.-  S.  563,  574.: 

51  L.  ed.  319,  324,  8  Ann. 

Cas.  265:  1364,  1370,  1373.' 
Sibray,  178  Fed.  144:   1499, 

1500. 
Simmons,   14   L.R.A.    78,   47 

Fed.  575:   1655. 
Simmons,    47    Fed.    723,    14 

L.R.A.  78:  1654. 
Sims,   161   Fed.   1008:    1087, 

1093,  1715. 
Sing  Tuck,  194  U.  S.  161,  48 

L.  ed.  917 :  1489. 
Six  Hundred  and  Fifty  Cases 

of  Tomato  Catsup,  166  Fed. 

773:   2019. 
Sixty-five  Casks  Liquid  Ex- 
tracts, 170  Fed.  449,  aff'd, 

C.  C.  A.,  175  Fed.  1022,  09 

C.  C.  A.  661:  2018. 
Skinner,    2    Wheeler,    Crim. 

Cas.  (N.  Y.)  232,  Fed.  Cas. 

No.  16,309:    1619. 
Slenker,   32   Fed.   691:    1666, 

1667. 
Smitli,  4  Day   (Conn.h  121: 

1143,  1146. 
Smith,  2  Cranch  C.  C.  Ill, 

Fed.  Cas.  No.  .16,326:  1627. 
Smith,   3   Cranch,   C.   C.   66: 

1315. 
Smith,  4  Cranch  C.  C.  727, 

Fed.  Cas.  No.  16,330:  1655. 
Smith,  n7    Fed.    510:    1625, 

1736. 
Smith,  35  Fed.  490:   1067. 
Smith,  40  Fed.  755 :  1659. 
Smith,  44  Fed.  405:  1315. 
Smith,  94  U.  S.  214,  24  L. 

ed.  115:  2557. 
Snyder,  14  Fed.  554 :  1069. 
Societe  Anonyme  des  Anciena 

Establissements    Call,    224 

U.  S.  309,  56  L.  ed.  778: 

383. 
Sondheim,     188     Fed.     378: 

2151    22.35. 
So.  Pa'c.  E.  Co.,  56  Fed.  865: 

1279,  2560. 
,  Southern  Pac.  R.  Co.,  63 

Fed:  481:  194,  594. 
Southern  Pac.  Co.,- 172  Fed. 

909:  1295,  1315,  1321. 
Southmayd,  6  Bissell.  321: 

1722. 
Spiegel,  116  U.  S.  270,  29  L. 

ed.  664:  2381. 
Spintz,  18  Fed.  377:  1672. 


TABLE    OF    CASES. 


345'; 


[References  are  to  pages.] 


V.  S.  V.  S.  P,  Shotter  Co.,  110  Fed. 
1:   134. 
Standard  Oil  Co.,   170  Fed. 

988:   1694. 
Standard  Oil  Co.  of  Indiana, 

154  Fed.  728:  1646. 
Standard  Oil  Co.  of  Indiana, 

155  Fed.  305,  317:  1743. 
Standard    Oil    Co.    of    New 

Jeresy,  152  Fed.  290:  187. 

Standard  Sanitary  Mfg.  Co., 

187  Fed.  232:  1099,  1136. 

Standard  Sanitary  Mfg.  Co., 

191  Fed.  172 :  '404. 
State,  143  U.  S.  621,  36  L. 

ed.   285:    462; 
State  Bank,  96  U.  S.  30,  24 

L.  ed.  647:  370. 
St.  Charles  Co.,  31  Fed.  442 : 

1341. 
Stefifenset  al.,  100  U.  S.  82, 

25L.  ■ed.-550:    2380. 
Stephenson,    Fed.    Cas.    No. 
i  >  1&,386,     1     McLean,  '  462 : 

,1853. 
Stern,   177    Fed.   479:    1101, 

1628,  1719. 
Stern,  186  Fed.  854:- 2252. 
Stetson,    3    W.    &    M.    164: 

1672. 
Stevens,  16  Fed.  101:  1657. 
Stevenson,  215  U.  S.  190,  54 

L.  ed.  153:  1752. 
Stinson,  197  U.  S.  200,  49  L. 

ed.  724:   648. 

St.    Louis     Coffee    &     Spice 

Mills,  189  Fed.  191 :  2019. 

St.   Louis,   I.   M.   &   S.  -Ry. 

>'ii-      Co.,  C.  C.  A.,  169  Fed.  73: 

1559. 
V.  Stone,  2  Wall.  525,  17  L.  ed. 

765:  1528. 
V.  Stone,  8  Fed.  232:  1677.  ' 
V.  Stone,  C.  C.  A.,  187  Fed. 
577,  580:.  1334,  1336,  1337. 
V.  Stone,  188  Fed.  836:  1665. 
V.  Stone,  106  U.  S.  525,  27  L. 

ed.  163:  1066,  1068. 

\:  Stone   &  Downer   Co.,   C.   C. 

A.,  175  Fed.  33,  35:   2474, 

2540. 

V.  Stowell,  2  Curtis,   153,  Fed'. 

'  '     Cas.     No.  '  16,409:      1694, 

.1703. 
y.  Strauss  Bro|.  &,  Co.,  128  Fed. 

473:   313 
v.,  Sturgis,  14  Fed.  810:  ,1427. 
V.  Sup'rs  of  Labette  County,  7 
Fed.  318:   1467,  1468. 
Fed.  Prac.  Vol.  III.— 217. 


U.  S. 

V. 

'    V. 

V. 
V. 

V. 

V. 

V. 

Vi 

v. 

T. 

.  y 

V. 
V. 
V. 
V. 

V. 
V. 
■V. 
V. 
V. 
V. 
V. 
V. 


V.  Sutton,  C.  C,  A.,  47  Fed. 

129:  236§. 
Swan,  C.  C.  A.,  65  Fed.  647, 

649:  2361,  2363,  2364,  2412. 
Sweeney,   95  Fed.  434,  446 : 

1364. 
Sweet,  1  Phil.  Rep.  18:  273. 
Swift,  C.  C.  A.,  139  Fed.  225, 

226:  367   377; 
Swifti  186  Fed.  1002,  1018: 

1096,  1099,  1710. 
Taft,   203   U.   S.   461,   51  L. 

ed.  269:  2387. 
Tallman,  10  Blatchf.  21,  Fed. 

Cas.     No.      16,429:      1690, 

1693,  1704. 
Tail  Banco,  4  Phil.  Kep.  325: 

274. 
Taylor,  157  Fed.  718:   1605, 

1606. 
Taylor,  147  U.  S.  695,  37  L. 

ed.  335:   1307,  1308,  1309, 

1601. 
Terminal  R.  Asa'n,  148  Fed. 

486:   1103,  1361.       " 
Terminal  R.  Ass'h,'  154  Fed. 

268:  1103. 
Terminal  Ass'n  of  St.  Loiiis, 

197  Fed.  446 :  1194. 
Terminal  R.  R.  Ass'n.  of  St. 

Louis,   224   U.   S.   383,  "56 

L..  ed.  810:   461. 
Terry,    39    Fed.    355:    1701, 

1704. 
TetloWi  2  Lowell,  159:  1541, 
■  1542.  '  '■ 

Texas,  143  U.  S.  621,  36  L. 

ed.  285:   6,  384. 
The  Dago,  C.  C.  A.,  63  Fed. 

182:  1398,2534. 
The    Haytian    Republic,    57 

Fed.  508:   1965,  2014. 
The  Haytian  Republic,  C.  C. 

A.,  59  Fed.  476 :  2014.^ 
The  Little  Charles,  1  Brock. 

380:  812. 
The  Matilda,   Fed.  Cas.  15,- 

741,     Brun.     Col.     Cas.     5 

Hughes  44:    1971. 
The  Nuestra  Senora  De  Reg- 
la,  108  U.  S.  92,  27  L.  ed. 

662:   2574.  '' 

The  Peggy,'  1  Cranch,  103,  2 

L.  ed.  49:  2551. 
•The    Reindeer,    2    Cliff;   57: 

1954. 
The   Three   Friends,    166   U. 

S..1,  41 'L.  ed.  .897:   2382. 
Thomas,  ,151  U. 'S.  577,  581, 

38  L.  ed.  276,  277:  2381. 


3458 


TABLE     OF     CASES. 


[Re(erp"ces  are  to  pages.] 


U.  S.  V.  Thompson,  Glip.  614:.  749.    ■ 
T.  Tliorapson,    1    Sumner,    308: 

1725. 
V.  Thompson,    2    Crane   Ch.    C. 

409,,ired.  Cas.  No.  1-6,484: 

1621.- 
V.  Thompson,  98  U.  S.  486,  25 

L.  ed.  l94:   647. 
V.  Tliompson,     189    Fed.     888: 
,    ■  .171.3.      .  , 

V.  300  Cans  ot'  Frozen  Eggs,  C. 

,     .      C.  A.,.  189  Fed.  351 ::  2019. 

V.  Three    Hundred    Barrels    of 

Alcohol,  1  Ben.  72:   1317. 
V.  Throckmorton,  98  U.  S.  61, 

71,  25  L.  ed.  93,  97;  464. 
V.  Tilden,     9     Benedict,     368: 

1428. 
Tilden,   10   Ben.    170:    1144. 
Tilden,   10   Ben.    566:    114.3, 

1144,  1473. 
Tilden,  25  Int.  Eev.  R.  352: 

1101. 
Tilden,  Fed.  Cas.  No.  16,522: 

1141,1144.. 
Tinsley,   C.   C.    A.,    75    Fed. 

360:  378. 
Tisdale,  .114  Fed.  883:    377. 
Town.Maker,     Hemp.      299: 
,    1627. 
Trans-Missouri         .   Freight 

Ass'n,  166  U.  S.  290,  41  L. 

ed  1007:  17,  460,  893,  2375, 

2442. 
Treadwell,  15  Fed.  532 :  1278. 
Trinidad  Coal  &  Coake  Co., 

]37   U.   S.    160,   34   L.   ed. 

640:  402.  557. 
Tubbs,  94  Fed.  356:  1739. 
Tureaud,  20  Fed.  621:  1618, 

1619,  1659. 
Turner,..  50  Fed.  734:  715, 

1437. 
Tuska,    1^4   Blatchf.   5,    Fed. 

Cas.     No.      16,550:      1690, 

1704. 
Tventy      Cases      of      Grape 

Juice,   C.   C.   A.,   189   Fed. 

331.    334:    2018. 
Two  Bales  of  Rugs,  167  Fed. 

689:  2015. 
Two    Barrels:   of    Desiccated 

Eggs,  l85   Fed.   302:   2014, 

2018,  2019. 
Tyler,   7    Cranch,   285,    3   L. 

ed.  344:  2380. 
Uhl,  203  .Fed.  152:   1490. 
U.    P.    R.    Co.^  2    Dill.    527: 

1462,  1451,  1464. 


V. 
V. 

V. 

V. 

V. 

V. 
V. 


V. 

V. 


V. 
V. 


V. 
V. 


U.  S.  V.  Union  Pac.  R.  Co.,  4  Dill,  i 

479:   1465. 
V.  U.  P.  R.   Co.,  91  U.  .S,   72, 

23  L.  ed..224,:   1462. 
V.  Union  Pac.  R.  Co.,  98  U.  S. 

569,    25    L.    ed.    143:    454, 

460,   510,   1544. 
V.  Union  Pac.  Ey.  'Co.,i  160  U. 

,S.  1,  40':.L.  ed.  319:,  462. 
V.  Union  Pac.  Ry. ,  Co.;  168   U. 

S.  505,  513,  42  L.  ed.  559, 

561:  2367,  2380. 
V.  Union  Pac.  R.  R.  Co.,  226  U. 

S.  61,  57  L.  ed.  53:  0018, 

461. 
V.  Union  Pacific  R.  R.!  Co.,  220 

U.   S.   470,'  57    L.   ed.   90: 

0018,  461. 
V.  Union  :Stock  Yard  &  Transit 

Co.,  192  Fed.  330:   1452. 
V.  Union    Stocki   Yard    Go.    of 

Chicago,  226  U.  S.  286,  57 

L,,  ed.  — :,  461. 
V.  U.   S.    Fidelity.  &   Guaranty 

Co.,  C.  C.  A.,  186  Fed.  477: 
•.     820,   1438.    \ 
V.  U.   S.    Fidelity   &   Guaranty 

Co.,  222  U.  S.  283,  56  L.  ed. 

220:   2556. 
V.  United   Shoe  Machinery   Co. 
^  of    New    Jersey,  .198    Fed. 

870:   1136. 
V.  United  Surety  Co.,  192  Fed. 

992:   643,  830. 
V.  Upham,  43  Fed.  68:   1661. 
v.-Van   Duzee,   140. U.   S.   169, 

35  L.  ed.  399:    1307,  1308, 

1309,   1310,   1311,   1722. 
V.  Van   Fossen,   1   Dillon,   406. 

Fed.  Cas.  No.  16,607:  1657. 
V.  Van    Leuven,    62    Fed.    62: 

1674.  -,      ;•■    , 

Van  -Zandt,  2  Crainch  C.  C.  338: 

1067. 
V.  Viljalonga,   23  Wall.   35,   23 

L.  ed.  64:   2350. 
V.  Violon,' 173  Fed.  501:   1700. 
V.  Virsiuia-Carolina  .  Chemical 

C(.    leS    Fed.,    66:    1646, 

1700,  1701.  1704.   ' 
V.  Volz,    14    Blatchf.,   15.    Fed. 

Ca,s.  No.  16,627:   16.52.    . 
V.  ^Vacklell,  112  U.  S.  76,  28'  L. 

ed.    073:    2380. 
V.  Waite.  103  Fed..  258:  1591. 
V.  Walker,   0   Pitts,   t. .  J.   37: 

1624,  1626.     . 
V.  Walla   Walla,   44   Fed.   796: 

1081. 


TABLE    OF    CASES. 


3459 


[References  are  to  pages.] 


U.  8. 


V.  Wallace,  46  Ted.  569,  570: 

]  607. 
Walsh,  Deady,  281 :  1541. 
Walters,  51  Fed.  896:   1311. 
Wanamaker,  147  U.  S.  149, 

37  L.  ed.  118 :  2441. 
Warner,  26  Fed.  616:   1688. 
Warr,  28  Fed.  Cas.  Nq.  16,- 

644,  3  N.  Y.  Leg.  Obs.  346: 

1637. 
Washington  Impravement  & 

Development  Co.,  189  Fed. 

674:  333. 
,  Washington    Mills,    2    Cliff. 

601,   607:    1428. 
,  Watkins,    3    Cranch,    C.    C. 

441,  Fed.  Cas.  No.  16,649: 

1706. 
Watson,  17  Fed.  145 :   1659. 
.  Weber,   114   Fed.    950:    871, 

1000. 
.  Weis,  181  Fed.  860:  1491. 
Welch,  217  U.  S.  333,  54  L. 
■ed.^   787,    28.  L.R.A.(N.S.) 

385,  19  Ann.  Cas.  680:  371, 

372. 
,  Wells,    11    Am.    Law.    Reg. 

(N.   S.):  424:    175. 
Wells,  203  Fed.  146:  1422. 
Wells,    Fed.    Cas.    No.    16,- 

665:  175. 
Wells,    C.    C.    A.,    192    Fed. 

870,  certiorari  refused,  225 

U.  S.  714,  56  L.  ed.-iaea: 

1724. 
^'^^ntworth,     11     Fed.     52: 

1673. 
West,  7  Utah,  437:  1672. 
.  Westman,    182    Fed.    1017: 

1671. 
Whitconjb  M.  E.  Co.,  45  Fed. 

89:   187. " 
White,    2    Wash.    C.    C.    29, 

Fed.  Cas.  No.  16,685 :  1626. 
White,  5  Cranch,  C.  C.  368, 

Fed.     Cas.     16,678:     1656, 

1706.    ' 
White,    17    Fed.    561,    565: 

464,  557,  112^. 
White,  25  Fed.  716:  1629. 
Whitmire,  C.  C.  A.,  188  Fed. 

422:   618,  939. 
Whitney,  176,  Fed.  593 :  333. 
Wiggins,  14  Pet.  334,  10  L. 

•ed.  481:  1065. 
Wilder,  13  Wall.  254,  20  L. 

ed.  681 :  2314.  - 
Wilkinson,  12  How.  246,  13 

L.  ed.  974:  1069. 


U.  S.  V.  Williams,  1  Cranch,  C.  C. 

178,  Fed.  Cas.  No.  16,709: 

1321   1722. 
Williams,    4    Cranch,    C.    C. 

372:  1105. 
Williams,    7    Cranch,    C.    C. 

178*  1722 
Williams,  1  Dillon,  485,  Fed. 

Cas.     No.     16,716:     1601, 

1708. 
Williams,  C.  C.  A.,  67  Fed. 

384:  1394,  1443. 
Williams,     183     Fed.     904: 

1491. 
Williams,     203     Fed.     155: 

1490. 
Williams,  6  Mont.  379:  1054. 
Williamson,   3   Am.  L.  Eeg. 

729:   15i;i. 
Williamson,.  4   Am.  L.   Reg. 

5:  1513. 
Wilson,    Baldw.     78:     1079, 

1723. 
Wilson,  Baldwin,  79 :  1723. 
Wilson,    46    Fed.    748,    749: 

1744. 
Wilson,    60    Fed.    890,    896: 

1063. 

Vilson,  193  Fed.  1007 :  1308. 
Wilson,  6  McLean,  604,  Fed. 

Cas.  :  No.     16,737:'     1690, 

1693,. 
^^'ilson,   7  Peters,  150,   8  L. 

ed.  640:  1712,  2381 
Wilson,  118   [J.  S.  86,  30  L. 

ed.  110:   330,  331. 
Wilson,   168   U.   S.    273,    42 

L.  ed.  464:   370. 
Wimsatt,     161     Fed.     586: 

1631. 
Winans,  73  Fed.  72 :  577. 
Winchester,  99  U.  S.  372,  25 

L.   ed.   479:    2013. 
Wingate,  44  Fed.  129:   1595, 

1596. 
Winkler,  162  Fed.  397:   642. 
Winslow,  227  U.  S.  202,  57 

L.  ed.  — :   1752. 
Winstead,  12  Fed.  50 :  1658. 
Wittemann,    C.    C.    A.,    152 

Fed.  377:  643. 
Wolters,  51  Fed.  896:   1311. 
Wong   Chow,   C.   C.   A.,   108 

Fed.  376:   1489. 
Wong   Ock   Hong,    179    Fed. 

1004;  U.  S.  V.  Lee,  184  Fed. 

651:   2419. 
Wong  Quong  Wong,  94  Fed. 

832:  1097,  1623,  1718. 


V. 

V. 

V. 

V. 
V. 

V. 

V. 

V. 


V. 

V. 


3460 


TABLE     OF     CASES. 


[References  are  to  pages.] 


U.  S.  V.  Wood,  3  Wash.  C.  C.  440: 
1722. 
V.  Wood,  159  Fed.  1.87:  1665. 
V.  Woodruff,,  4.   McLean,    .105: 

1693. 
V.  Workingmen's   A.    C.    of   N. 
0.,  26  L.E.A.  158,  54  Fed. 
994:  893. 
V.  Worms,  4  Blatchf.  332,  Fed. 

Gas.   No.   16,765:    1625. 
v.,  Worrall,  2  Dallas,  384,  1  L. 

ed.  426:  1616. 
V.  Yates,  6  How.  605,  12  L.  ed. 

575:    613,  2515. 

V.  Yee  Yet,  190  Fed.  577 :  2418. 

V.  Young,.  94  U.   S.  258,   24  L. 

ed.  153:  1469,  1470,  2348, 

2514. 

V.  Young   &    Holland   Co.,    170 

Fed.  110:  2247,  2251. 
V.  Yuen    Yee    Sura,    153    Fed. 

494:   2420. 
V.  Yukers,  60  Fed.  641:   378. 
V.  Zarafonitifl,    C.    C.    A.,_150 

■Ifed.  97 :  2374. 
V.  Zavelo,  177  Fed.  536:  603. 
U.  S.  ex  rel.  Adler  v.  Hammond,  0. 
C.  A.,  104  Fed.  862:   2234. 
United  States  ex- rel.  Animarium  Co. 
V.  Circuit  Court  of  United 
■  States,    Southern    Dist.    of 
Iowa,    C.   C.   4..,    129'  Fed. 
897:   1394. 
U.  S.   ex   rel.  Angarcia  v.   Bayard, 
127  U.  S.  251,  259,  32  L. 
ed.  159,  162:   1458. 
United    States    ex    rel.    Boulbol    v. 
Fielding,     3  75     Fed.     290: 
1498. 
U.  S.  ex  rel".  Bosny  v.  Williams,  185 

Fed.  598:    1500. 
U.  S.  ex  rel.  Buceine  v.  Williams, 

190  Fed.  897 :  1499. 
U.  S.  ex  rel.  Boynton  v.  Blaine;  139 
U.   S.   306,    35   L.   ed.   183: 
,    265. 
U.  S.  ex  rel.  Boynton  v.  Blaine,  139 
U.   S.   306,   35  L.  ed.   183: 
1456. 
U.  S.  ex  rel.  Boynton  v.  Blaine,  139 
U.   S.   306,   319,   35  L.  ed. 
183,   187:   1461. 
U.  S.  ex  rel.  Boynton  v.  Blaine,  139 
U.  S.  306,  35  L.  ed.  183: 
1458. 
U.  S.  ex  rel.  Boynton  v.  Blaine,  139 
U.  S.   306,   319,   35   L.  ed. 
183,  187:   1459. 


U.  S.  exrel.Coffman  V.  JiTorfolk  & 
W.  Ry.  Co.,  114  Fed.  682, 
686:  664. 
United    States    ex    rel.    Chanin    v. 

Williams,  C.  C.  A.,  177  Fed. 

689:   1498. 
United    States   ^ex    rel    Caflfora    t. 

Williams,    186    Fed.    354: 
.  1499. 
U.  S.  ex  rel.  Coffman  v.  Norfolk  & 

W.  Ey.  Co.,  114  Fed.  682: 

664.      ' 
U.  S.  ex  rel.  Coffman  v.  Norfolk  &' 

W.  Ry.  Co.;  C.  C.  A.,  118 

Fed.   554:   1466. 
U.  S.  ex  rel.  Coffman  v.  Norfolk  ■& 

W.  Ry.  Co.,  113  Fed.  682: 

1467. 
U.  S.  ex  rel.iDunlilp.T.  Black,- 128 

U.  S.  40, '48,  32  L.  ed.  354, 

357:   1458.    . 
U.  S.  ex  rel.  Dunlap'  v.  Black,  128 

U.  S.  40,  :50,  52,  32  L.  ed. 

354, -358,  359:  1460. 
U.  S.  ex  rel.  Deineli  v.  Arnold,  69 

Fed.  987,  992:  1541. 
U.  S.  ex  rel.  Dunlap  v.  Black,^  128 

U.  S.  40,  32  L.  ed:  354,  357 : 

1458.  . 
U,  S.  ex  reh  Fisher  v.  Rodgers,  144 

Fed.  711 :  1497.  ■ 
U.  S.  ex  rel.  Fake  v.  Williams,  191 

Ffed.   1001:    1498. 
U.  S.  ex  rel.  Falco  v.  Williams,  191 

Fed.   1001:    1499... 
U.-S.   ex   rel.   Fisher  v.    Board   of 

Liquidation,    etc.    of    New 

Orleans,  60  Fed,  387:  1467. 
U.   S.   ex'i  rel.  .Glavas  v.   Williams, 

190  Fed.  686 :  1499. 
U.   S.  ex  rel.   Guaranty  Tr.  Co.  v. 

Gehr,   116'  Fed.   520:    1356. 
U,  S.   ex  rel.   Guaranty  _Tr.  Co.  v. 

Haggerty,    116    Fed.    510: 

1356. 
U.  S.  ex  rtl.  Goodrich  v.  Guthrie,  17 

How,   284,   303,   15   L.   ed. 

102,  105:    1460. 
U.  S.  ex  rel.  Goodrich  v.  Guthrie,  17 

How.  284,  203,  305,  15  L. 

ed.  102,  105,  106:  1457. 
U.  S."  ex  rel.  Giant  Powder  Co.  ■v. 

Axman,  152  Fed.  816:  91. 
U.   S.   ex  rel.  Goodrich  v.  Guthrie, 

17    How.    284,    305;  .15   L. 

ed.  102,_106:  1458. 
U.  S.  ex  rel,  Pluber  v.  Sihray,  173 

Fed.  150:  149U. 


TABLE     OF     CASES. 


3461 


[References  are.  tp  pages.] 


U-nS,  ex  r.el..  Huber  v.  Sibrao',  ITS 

Fed.  150 :'  1500. 
U.  S.  ex  rel.  Huber -v.  Sibrav,  ITS 

Fe4,  .150:  1499.^ 
U.  S.  ex  rel.  Hendricks  y. 
U.,S.  ex  rel.  Hufty  v.  Trimble,  14 

App.  D.  C.  414:  1460. 
U.  ,  S. .  ex   rel.    Holzendorf   v.   Hay, 
1-94   U.   S.   3T3,   48  X'.   ed. 
1025:  0022.    , 
U,  S.  ex  rel.  International  Contract; 
ing  Co.  V.  tambnt,  155  U. 
S.;i63,  "39  L.  ed.  ,160:  1458. 
U.  S.  ex  rel.  Lowe  v.  Fisher,  223  U. 
S,  95,  96  L.  ed.  364:   2354. 
U.  S.  ex'  rel.  Levey  v.  Stockslager, 
129  U.  S.  4T0,  4T8,  32  L.  ed. 
T85,  T8T:  1460. 
U.  S.  ex  rel.  Mutual  Messenger  Co. 
,  V.  Wright,   15   App.   D.   C. 
463:   1458.     ' 
ex  rel.  M9,nsfleld  v.  Flynn,  1T9 

Fed.  316:  2139. 
ex  rel.  Montana  O.  ^P.  Co.  v. 
Circuit    Court,    C.    C.    A., 
126  Fed.  169:  14T0. 
ex  rel.  McSweneev  v.  Fullbart,, 

4T  Fed.  802:  i34T.' ' 
ex  rel.  Miller  v.  Black,  128  U. 
S.    40,    50,    32   L.   ed.   354: 
265. 
ex   rel.   Mudsill  Min.   Co.   v. 
Swan,    C.    C.    A.,    65    Fed. 
64T:    1446i.  2423,   24T0. 
ex  rel.  Masslich.v.  ^aunders, 
C.    C.    A.,    124    Fed.    124: 
1463. 
ex  rel.  Ness  v.  Fisher.  223  U. 
S.  683,  56  L.  ed.  610:  145T. 
ex  rel.  Rosen  v.  WiHiams,  C; 
C.  A.,  200  Fed.  538:   1499. 
ex  rel.  Eosen  v.  Williams,  C. 
C.  A.,  200  Fed.  538:   1498. 
ex  rel.  Rosen  v.  Williams,  C. 

C.  A.,  200  Fed.  538 :  1498. 
ex  rel.  Rosen  v.  Williams,  C. 

C.  A.,  200  Fed.  53S:  1499. 
ex  reL  Riverside   Oil   Co.  v. 
Hitchcock,   190  U.   S.   316, 
4T  L.  ed.,  1074:  265. 
ex   rel.  Redfield  v.   Windom, 
137   U.   S.   636,    34   L.   ed. 
811:    265. 
ex   rel.   Redfield  v.  Windom, 
137  U.  S.  636,  644,  34  L, 
,    ;      ed.  811,  814:   1461. 
U.-  S.  ex   rel.  Redfield  v.   Windom, 
ri  ■         137  U.  S.  636,   644,  34  L. 
ed.  811,  814:  1461. 


u. 

s. 

u. 

s. 

u. 

-S. 

u. 

s. 

u. 

s. 

u. 

s. 

V.' 

s. 

u. 

s.. 

u.. 

s. 

u. 

s.. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u." 

s. 

u. 

s. 

U- 

s. 

•u.  s. 


u.  s. 


u. 

s, 

u. 

s, 

V. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

u. 

s. 

.  ex   rel.   Redfield  v.  Windom, 

13T   U.  S.  636',  644,   34  L. 

ed.  811,  814:  1460. 
.   ex   rel.   Redfield  v.   Windom, 

13T  U.  S.  636;  644,  .34  L.  ed. 
,     ed.  811,  811:   1461. 
.   ex   rel.  Riverside  Oil   Co.   v. 

Hitehcopk,   190  U.   S.   316, 

4T  L.  ed.  10T4:   1456. 
.  ex   rel.   Redfield  v.  -Windom, 

13T   U.   S.   636,   34   L.   ed. 

811:    1458. 
.   ex  rel.   Refidcld  v.   Windom, 

137   U.  S.   636,   34   L.   ed. 

811,   814:    1459. 
ex  rel.  Schauffler  v.  Fidelity  & 

Deposit    Co.    of    Maryland, 

C.    C.    A.,    1—   Fed.    228:- 

2356. 
,  ex  rel.  Schaufiler  v.  Fidelity 

&  Deposit  Co.  of  Maryland,, 

C.    C.    A.,    155    Fed.    117: 

2460.     . 
ex  rel.  Stony  Fork  Coal  Co. 

V.   Louisville   &  N.   R.   Co., 

Comm.    Ct.    195    Fed.    88: 

551. 
.    ex   rel.    Schaufiler   v.    Union 

Surety    &    Guaranty     Co., 

US  Fed.  482:  2025. 
.    ex   rel.    Schauffler   v.    Union 

Surety  &  Guaranty  Co.,  118 

Fed.   482:    91. 
ex  rel.  Steinmetz  v.  Allen,  192 

U.   S.   543,   48   L.  ed.   555: 

2386. 
ex  rel.  Stony  Fork  Goal  Co.  v. 

Louisville     &    N.     R.     Co. 

(Comm.  Ct.)    195  Fed.  88: 

302. 
ex   rel.   Turner  v.   Williams, 

126    Fed.    253:    1489. 
ex  rel.  Turner  v.  Fislier,  222 

U.  S.  204,  56  L.  ed.  165 : 

1464. 
ex  rel.  Taylor  v.  Taaft,  203 

U.   S.  461,  51  L.  ed.  269: 

2387.  ', 

ex  rel.  Wheeler  v.  Williamson, 

4  Am.  Law  Reg.  5 :'  150T, 
ex  rel.  Wheeler  v.  Williamson, 

4  Am.  L.  Reg.  5:  1481. 
eK  rel.  West  v.  Hitchcock,  205 

U.   S.   80,   51   L.   ed.   T18: 

1458. 
Annunciator  Co.  v.  Sanderson, 

3  Blatchf.  184:   912. 
Bank  v.  City  of  Kendall,  1T9 

Fed.  914:  6T5. 


3462 


TABLE     OF     CASES. 


[Rfcferences  are  to  pages.] 


U.  S.  Bank  v.  lyon  County,  48  Fed. 

632:  350. 
U.  S.  Coal  Co.  V.  Pinkerton,  C.  0.  A., 

169  Fed.  536:  1598. 
U.  S.  Consol.  Seeded  E.  Co.  v.  Chad- 
dock  &  Co.,  C.  C.  A.,  173 

Fed.  577:   2512. 
U.  S.  Consol.  Seeded  Kaisin  Co.  v. 

Phoenix  Raisin,  S.  &  P.  C'o., 

124  Fed.  234 :  196,  197. 
U.  S.  Credit  S.   Co.  v.  Am.  Credit 

Co.,  53  Fed.  818:   1177. 
United  States  Fidelity  &  Guaranty 

Co.  V.  Board  of  Coni'rs  of 

Woodson  County,  C.  C.  A., 

145   Fed.   144:    1556,   1562, 

1564,  1899. 
U.   S.   Fidelity   &  Guaranty   Co.  v. 

Bray,  225  U.  S.  205,  56  L., 

ed.  1055 :  2034,  2039,  2457. 
U.   S.   Fidelity  &   Guaranty   Co.  v. 

Sandoval,  223  U.  S.  227,  56 

L.  ed.  — :   1056,  2494. 
tr.  S.  Fidelity  &  G'y  Co.  v.  U.  S.  for 

the  benefit  of  Kenqon.  204 

U.  S.  349,   51  L.  ed.   516: 

12,  91  ,111. 
U.  S.  Freehold  Land  &  Emigration 

Co.    V.    GallegoB,    89    Fed. 

769,  32  C.  C.  A.  470:  79. 
U.  S.  Gramaphone  Co.  v.  Nat. 

Gramaphone      Corp.,      107 

Fed.  129:    1057. 
U.  S.  Gramaphone  Co.  v.  Seaman. 

C.    C.    A.,    113    Fed.    745: 

876,  935. 
U.  S.  Gypsum  Co.  v.  Sliwienaka,  C. 

C.  A.,  183  Fed.  688:  6,11. 
U.   S.   Investing   Corp.   v.   Portland 

Hospital     (Oregon,    1902), 

67  Pac.  194,  56  L.R.A.  627 : 

974,  989. 
U.  S.  Life  Ins.  Co.  v.  Cable,  C.  C. 

A.,   98  Fed.  761,   39  C.   C. 

A.  264:   321,  1184. 
U.  S.  Light  &  Heating  Co.  v.  J.  B. 

M.  El.   Co.,   C.   C.  A.,   194 

Fed.  866:   691. 
U.  S.  Min.  Co.  V.  Lav^son;  C.  C.  A., 

134  Fed.  769:  343. 
United    States   Mortg.    Co.    Vi.    Mo- 

Clure,  70  Pac  543,  42  Or. 

190:   108,  1804. 
U.  S.  Mut.  Ace.  Ass'n  v.  Barry,  131 

U.    S.    100,    33   L.    ed.    60: 

1550. 
U.  S.  Nat.  Bank  v.  McNair,  56  Fed. 

323:  205,  207,  474. 


United  States,  Petitioner,  The,  194 

U.   S.   194,   48   L.   ed.   931: 

2410,  2420, 
U.  S.  Rubber  Co.  v.  Am.  0'.  L.  Co., 

C.  C.  A.,  82  Fed.  248:  934. 
U.  S.  Sav.  &  Loan  Co,  v.  Harris,  113 

Fed.  27:  1570,  1577. 
U.   S..  Steel   Corporation   v.   Hodge, 

64  N.  J.  Eq.  807,  809,  60 

L.R.A.  742:  507,  524. 
U.  S.  Sugar  Refinery  v.  Providence 

S.  &  Gc.  P.  Co.,   C.  C.  A., 

62  Fed.  375:   1281. 
U.  S.  Tr.  Co.  V.  M.  Tr.  Co.,  C.  C. 

A.,  80  Fed.  18:   1008. 
U.  S.  Tr.  Co.  V.  Mercantile  Tr.  Co., 

88  Fed.  140:   963,  1008. 
U.  S.  Tr.   Co.  V.  Ney  Mexico,   183 

U.   S.  535,   540,   46  L.   ed. 

315,   319:    660,   1244,   1247, 

1567. 
U.  S.  Trust  Co.  V.  N.  Y.  W.  S.  & 

B.  R.    Co.;    25    Fed.    800; 
957 

U.  S.  Tr.  Co!  V.  Omaha  &  St.  L.  Ry. 

Co.,  63  Fed.  737:    994. 
U.   S.   Tr.   Co.  V.   Wabash  W.   Ry. 

Co.,  150  U.S.  287,  37  L.  ed. 

1085:  1008. 
U.  S.  Tr.  Co.  V.  Western  Contract 

Co.,  C.  C.  A.,  81  Fed.  454: 

839,  971. 
U.  S.  Trust  Co.  of  N.  Y.  v.  Chicago 

ferininal  Transfer  R.  Co.. 

C.  C.    A.,    188    Fed.    292: 
831,  839,  840  . 

Unitype  Co.  v.  Long,  C.  C.  A.,  149 

Fed,  196:   2533. 
Universities    of    Oxford    and    Cam- 
bridge    V.     Richardson,     6 

Ves.  689:'  874. 
University  College  v.  Foxcroft,  2  Cli. 

R.  244:   755.     ' 
University  of  the  South  v.  Jetton,. 

155  i?ed.  182:   393,  395. 
Updike  V.  Mace,  194  Fed.  lOOl:  646, 

1088. 
Upham  V.  Scoville,  40  Ark.  170 :  92, 

1890. 
Upper   Steamboat   Co.   V.    Blake,    2 

Appeal  Cases    (D.  C)    51 : 

1938. 
U.  P.  R.  Co.  V.  Hall,  91  U.  S.  34.3, 

23  L.  ed.M28:   1451,  1462. 
Upshur  V.   Briscoe,  138  U.  S.   365, 

34  L.  ed.  931:   2257,  2258. 
Upshur  County  v.  Rich.  135  U.  S.  ' 

467,    475,    34    L.    ed.    196, 

199:  1614,  1774. 
Upson,  Re,   123  Fed.  807:  2205. 


TA,BLE     OF-  CASES. 


3463 


[Refereiices  are  to  pages,] , 


Upson,  ,Re^  124  Ftjd.  980 :  2260. 
Upton  V.  McLaughlin,  105  U.  S.  640, 

'  26  L:  ed.  1197:   55. 
Urlin,  V.  .Hudson,  1  Vern.  332:   635, 

'""     '  63'7.  ,    ,.     ' 

Urner  v.  Kayton,  17  Fed;  539,  s.  c, 

■   '  '        17  Fed.  845:,  1256. 
Urquliart  v.  Brown,  205  U.   S. ,  170, 

' ,   51  L.  ed.  760:  151,0, 
Utah  Const.  Co.  v.  Montana  H-  Co., 

145  , Fed.  981,  983:   1060. 
Utah-Nevada  Co.'v.  De  Laniav,  133 
Fed.  113,  ,66  C.  C.  A.^  179: 
'    '  129,,  134;  199.;       ,  . 

V.  De    Lamar,    145    Fed.    505 : 
1,897. 
Utt,  Re,  ,105  Fed.  754,  45  C.  C.  A. 

32:   2155,  2269,  2286. 
Utterson  '  v.   Mair,   2  "Ves.    Jr.    95 : 

939. 
Uvedale    v.    Uvedale,    3    Atk.    1171- 
1333..  '       . 

,  ,,  '  -Tv.- 

Vacarro'v.  Security  Bank,  C.  C.  A., 

'   "       103'  Fed.    436:    2081. 
Vacuum  Cleaner  Co.  v.  Piatt,  C.  C. 

A.,     196    Fed.    398:     1103^ 

1450;      ''  '   .. 
■  V.  Walford-Astorla    Hotel    Coi, 

198    Fed.    865,    867:    878, 

879.' 
Vacuum   Oil.  Co.  v.   Eagle   Oil   Co., 

■'  '        154  Fed';  867:   208. 
Vaigneur  v.'  Kirk,  2  Desails.   ( S.  C. ) 

646:   1204.       '        '    . 
Vair'v;   Knapp,   49 '  Barb.  '(.N.   Y.) 

299:  854.    "        ', !' 
Vaine;  Be,  186  Fed. '.536:  2236! 
Val.   Blatz   Brewing  Go.   v.  Walshj 

84  Fed.  5:   1S9.  ' 

Valentine  V.  Myers, 'Se- Hun  ("N".  Y.) 

201 :  607. 
Valette  v.  Whitewater  Valley  Canal 

Co.,    4   McLean,    192:    414.' 
Valiquet'v.  Valiquet,  177  Fed.  994: 

660,      '''\   -  '     ' 
Vallendigham,   J5?a!  parte,   U.   S.   D'. 

C,  D.  Ohio:   1503,1504. 
Vallandigham,    Ex    parte,    1    Wall. 
,'  I    '243,  17  L.  ed.  589:  1470.       ■ 
Vallette  v.  WMte:  W.  V.  G.  Co.,  4 

McLean,  192:  320.-         , 
Van   Allen,  ^Ke,   37   Barb.    (N.   Y.) 
■  .,     225,  231:  998.  -  :  , 

Van  Allen  v.  Atchison,  p. ,  &;  P.  E. 

Co.',    3    Fed.    ,545     (1    Mc- 

,Crarv,   ,598)  :    1815,    1817, 

i'923"' 


Van  Alst  V.  Hunter,  -5  J.  Ch.    (N'. 

'  Y.)  148,  152:'  1208. 
Van    Alstyne,    Re,    100    Fed-    92!) : 

2166.      ,  '     ; ': 

Van  Antwerp  v.  Hulburd,  7  Blatchf. 
-         426,    440:,   607.  , 
V;  Hulburd,  Fed.  Gas.  No.  16,- 
,      ,    827,  (8  I!late,lif.  282)  :   383, 

384.  ;,',, '   .      ■ 
Van   Beil  V.   Prescott    (The   Rye   & 
'  '       Rock,  Case) ,'.82  N.  Y.  630: 

887.;  / 

,    Van  Blankensteyn,  Re,  G.  C.  A.,  06 
Fed.  474:  313. 
Van  Boskerck  v.  Torbert,  G.  G.  A., 

184    Fed.   419:    2542. 
Van  Brimmer' V.  Texas  &  P.  Ry.  Co., 
(E.    D.    Texas)    ,190    Fed. 
394:   1755.      , 
,   Van  Brocklin  v.  Tennessee,  117   U. 
S.  151,  169,  29  L.,ed.   845, 
851:    334. 
Van  Buren,  TJe,  164  Fed.  883:  2099. 
Van   Buren  V.  U-   S.,   36   Fed.   77: 

•,.       1625.  ;  ,  „ 

Vance' v!  Campbell,!  Blacfc  427,  17 

;,,        ,L.  ed.  168:   674. 
Van  Campen,  Re-,  2   JBenedict,   419, 
■Fed.  Gas.  No.  16,835:  1626, 

'1682.,'; 

'  ,Y.  Field,    8,9   Ky.    178,    11    Ky. 
Law   Rep.    388,    12  S.   W. 
,   190:,  1193. 
V.  Royal  G.  Mfg.  Co.,  82  Fed. 

251 :   996.      ,  , 

V.  W.    A.    Varidercook    Co.,    80 

Fedl  786:  33. 
V.  W.   A.  •VariderCoo'k   Co.,   170 
U.  S.  468,'  42'L.'  ed.  1111, 
18  S.  Ct.'645,:  28,  33.  '  '      '" 
^  V.  Wesley,    85    Fed.    157:    391. 
Vancouver    v.    Bliss,    11  .Ves.    58: 
1281.  „'    [,  ...„ 
,  Van  Da  Grift  Motor  Car   Co.,  Re, 
192  Fed.  1015:   2168. 
Van   de   Mark,   ^65,   175  Fed.   287: 

2146,  2147,-2148.  ,    ,    ..  , 
Vanderbilt,  Re,  4  J.  Gh.  (N.  Y.)  58: 
681. 
.'  Vanderbilt  v.  Bishop,  G.  C.  A.,  199 
'      »      "Fed.  420:   2544. 

V.  Kerr,    188    Fed.    537;    95. 
Vanderveer  v.  Moran,  79  Neb.  431, 

'' iiaN.  w.  5,81:, 799. 

'  Vanderveldeji   v.   Chicago   &  N.   W.  , 
Ry.  Co.,  61  Fed.  54:,  1430. 
V.  Eail.roa,d    Co.,    '61  ,  Fed.    54: 
143b. 


3464 


TABI,B     OF     CAS^S. 


[References  are  to  pages.] 


Vandevoort  v.  Palmer  (New  York), 

11    N.    Y.    Super.    Ct.     (4 

Duer)   677:   1836,  1852. 
Vandewater  v.  Mills,.  19  How.  82,  15 

L.   ed.   55'4:    1937. 
Van  Duzee  v.  U.   S.,  41  Fed.  571: 

1310. 
Van   Dyck   v.   McQilade,    85   N.   Y. 

616:     081,    996,    997,    998. 
Van  Eyken  v.  Erie  R.  Co.,  117  Fed. 

712,   716:    1993. 
Vane  v.  Lord  Barnard,  2  Vern.  738: 

865. 
Van   Fleet,   V.    C,   Lehigh    Coal   & 

Nav.   Co.  V.  Central  R.   of 

N.    J.,    35    N.    J.    Eq.    426, 

429:  983. 
Van  Gesner  v.  U.  S.,  C.  C.  A.,  153 

Fed.    46:    2416. 
Van  Heusen  v.  Van  Heusen  Charles 

Co.,  74  Misc.   (N.  Y.)   292: 

2163. 
Van  Hook  v.  Throckmorton,  8  Paige 

(N.  Y.),  33:  1386. 
Van   Hoorebeke   v.   U.   S.,    46   Fed. 

456:   1298. 
Van  Horn  v.   Kittitas  County,   112 

Fed.   1:    1838, 
V.  Litchfield,    70   Iowa,    11,   20 

N.  W.  783:   1883. 
Van   Home,   Re,    7 '  Paige   Ch.    (N. 

Y;)    346:    1039.       - 
Van  Houten  v.  Van  Winkle,  46  .N". 

J.  Eq.  380:  497. 
Van  Hoven,  Ex  parte,  Dill.  411,  28 

Fed.  Cas.  No.  16,858:  1634. 
Van  Iderstine  v.  National  Discount 

Co.,  G,C.  A.,  174  Fed.  518: 

2174,  2179. 
Van  Ingen  v.  Seliophdfpn,  C.  C.  A., 

129  Fed.  352:  2248. 
Van  Kirk  v.  Vermont  Slate  Co.,  140 

Fed.    38:    2161. 
Van  Ness  v.  Heineke,  2  Cranch,  C. 

C.   259:    1145,    1146,    1147. 
V.  Van  Ness,  6  How.  62,  12  L. 

ed.  344:  2423. 
Van  Norden   v.   Benner,   131   U.   S. 

cxlv,  24  L.  ed.  247 :  2298. 
V.  Morton,  99  U.  S.  378,  25  L. 

ed.   315:    342. 
V.  Morton,  99  U.  S.  378,  25  L. 

ed.     453:     331,     645,     868, 

1174,  1573. 
Vann  V.   Barnett,   2   Brown   Ch.   C. 

158:   1018. 
Vannerson  v.  Leverett,  31  Fed.  376: 

695.       . 
Vannevar  v.  Bryant,  21  Wall.  41,  22 

L.  ed.  476:  1827. 


Van  Olinda  v.  Hall,  82  Hun  (N;  Y.) 

357,  '  31   N.  Y.  Supp.  495 : 

792. 
,  Van    Orden,   JUso    parte,    3    Blatchf. 

166:   1469,  1470. 
Van    Orden   v.    Nashville,    67    Fed. 

331 :  412. 
Van    Reed   v.    People's   Nat.    Bank, 

198   U.   S.   554,   49   L.   ed. 

1161:  1534. 
Van  Reimsdyk  v.  Kane,  1  Gall.  371 : 

416. 
Van  Rensselaer  v.  Kearney,  11  How. 

297,   13   L.   ed.   703:    1568, 

1573. 
V.  Sheriff  of  Albany,   1   Cowen 

(N.  Y.),  501,  512:, 1461. 
Van  Stone  v.  Stillwell  &  Bigrce  Mfg. 

Co.;   142   U.'  S.   128:    2478. 
Van  Slyke  ,v.  Hyatt,  46  N.  Y.  259: 

801. 
Vansandan   v.    Rose,   2   Jac.   &   W. 

264:   1365. 
Vansant  v.  Gaslight  Co.,  99   U.   S. 

213,  25  L.  ed.  265.:  2472. 
Vanstopliorst   v.   Maryland,   2   Dall. 

-    401,  1  L.  ed.  433:    1153. 
Vant  Woud  Rubber  Co.  v.  Sternau, 

145  Fed.  197 :   525. 
Van  Vechten  v.  Terry,  2  Johns.  Ch. 

(N.  Y.)  197:  421.    . 
Van  Vleet  v.  Sledge,'  45   Fed.   743, 

749:   1571. 
Van  Vibbler  v.  Hilton,  84  Cal.  58!5, 

24  Pac.  308:  695.. 
Van  Wagenen  v.  Sewall,  160  U.  S. 

369,  40   L.   ed.   460:    2363, 
2366,  2367.       ' 

Van  Wert  Mach.  Co.,  Re,  186  Fed. 

607:   2212. 
Van  Wvck  v.  Knevals,  106  U.  S.  360, 

370,  27    L.    ed.    201:,  334. 
V.  Reid,  10  How.  Pr.,  (N.  Y.) 

366:   1084. 
Vany  v.  Receiver  of  Toledo,  SI.  L. 

&  K.  C.  Ry.   Co.,   67  'Fed. 

379:   1905,  1909. 
Van  Zandt  v.  Maxwell,!  Fed,  Cas.  No. 

16,884     (2    Blatclif.    421)  : 
,  ,    .    91.  : 

Varick  v.  Mayor  of  N.  Y.,  4  J.  Ch. 

(N.   Y.)   '53:    910.  ' 

Varley  &  Bauinan  Clothing  Co.,  Re, 

191  Fed.  459:  2183. 
Varley  Duplex  Magnet  Co.  v.  Ost- 

heimer,  G.  C.  A.,  ,159  Fed. ' 

655:   1061.    ' 
Vary'  v.  Jackson,  C.  C.  A.,  164  Fed. 

840:   2235. 


TABLE     QF     GAS:^;S. 


3465 


[Refereuces  are  to  pages.J 


Vasae   V.   Smith,,  2    Crajich,    C.   C. 
I.    ,  '■;<     .31:    1146>,  1148. 
Vassar  College  v.  Loose-Wile  Bsis- 
'        :  1    cuit    Co.,    197     Fed.    982: 

4^5,  886. 
Vastbinder,  iJe,  126  Fed.  417:  2076, 

2085. 
Vastbinder,    Re,    132    Fed.    718,    13 
Am.  B.  E.  148:  2026,  2099. 
Vattier  V.   Hiijde,  7  Pet.  252,  266, 
8  L.  ed.  675,, 680;  452,  708, 
745,757. 
Vaughan,  Re,  97  Fed.  560:   2173. 
Vaughan  v.  Central  Pac.  R.  Co.,  i 
Sawy.  280:  340. 
V.  Fitzgerald,    1    Sell.    &    Lef. 

316:  1114,  1115. 

V.  Vaughan,  1  Dick.  90:  ,1026. 

Vaughan    and   Telegraph,   14   Wall. 

258,  ,20    L.    ed.    807:    2548, 

2552.     - 

Vaughn,  v.  Norfhrup,  15  Pet.  1,  10 

h.  ed.  639:,  363,  401.  ,, 
Vaux's   Case,   4   Coke,   44a;    1712. 
V.  C.  Wood,  in  Tipping  v.  Eckersley, 

2  K.  &  J.  264 :   850. 
Veach   v.   Rice,   131    U.   S.   293,   33 

L.  ed.  163:   624. 
Veariel  v. 'United  Eng.  &  iFoundrv 
Co.,    197    Fed.    877:    1786', 
1800. 
Veatch  v.  Am.  L.  &  Tr.  Co.,  C.  C.  A., 
■  79  .Fed.  471:   835,  '064,  973. 

V.  Am.  L.  t  'R-.  Co.,  C.  C.  A., 
84- Fed.  274:  96S,,  973;  1014. 
Veazie  v.  Wadleigli,   11   Pet.   55,   9 
L.  ed.  esO:  2380. 
V.  Williams,  3  Story,,  611,  632 : 
.,T        .1279.      ; 
Vegelahn  v.  Gunther,  44  N.  E.  1077: 
870.  ,,   ,v 

V.  Gunther,    167  -  Mass.    92,    35 
L.R.A.  722,  57  Am.  St.  Hep. 
443:    870. 
Vehon  v:  Ullman,'C.  C.  A.,  147  Fed. 

694:  2290. 
Veile    V.    Manufacturers'  !,Acc'.   Ihd. 
'  Co.    (E.'  D.  ■^'is,!),  40  Fed. 
,;       i    ,,-645:. 1817,  1818. 
Venables   V.    Foyle,    1    Ch.    Cas.   2: 
;',  -    '  ,     1420,., 
Venice   v.   Murdock,   92  U.   S.   494, 

23  L.  ed.  683:  1569. 
Venner  V.  Atchison,  T.  &  S.  F.  Rv. 
Co.,  28  FedJ  581,  591:  524. 
i  -'■:  V.  Chicago    City  -Ry.    Co.,    19.5 
"•  '-        Fed.  788:  657.' 


Venner  v.  Great  .Northern  Ry..  Co., 

153  Fed.' 408:  209  U.  S.  24, 

52  L.  ed.  666:  516,  524, 

1896,  2363. 
Venus,  The,  1  Wheat.  112,  4  L.  ed. 

49:  2537. 
Venus,  The,  5  Wheat.  127,  5  L.  ed. 

50:  2537. 
Vera  Cruz  '&,   P.  R.  Co.  v.  Waddell, 

C.  ,C.  A.,  155  Fed.  401: 

1559.     ,      ;;  , 
Verden  v.  Coleman,  18  How.  86,  15 

L.  ed.  272:  1259. 
V.  Colfeman,  22  How,  192.  16  L. 
,    ed.  336:   23,57. 
Verdon  Cigar  Co.,  Re,  193  Fed.  813: 

2131. 
Vermeule,   Re,   10   Ben.   1:    1310. 
Vermeule  v.  Reilly,   196  ,Fed.  226: 

1565. 
Vermilya.  v.,  Brown,   65,  Fed.   149: 

,    1531,  1768j  1902. 
Vermont  v.  Society  for  Propagation 

of  the  Gospel,  1  Paine  652 : 

1528,  152,9,  1530.,  ,      ' 
Vermont   Mach.   Co.   v.   Gibson,    50 

Fed.   233:    473. 
Vernon,    the,    36    Fed,    113:     1338, 

1321    1322. 
Vernon  v.  U.'s.,  C.  C.  A.,  146  Fed. 

121 :   2477.  , '    .  , 

Verplanck  y.  Mercantile  Ins.  Co.,  2 

Paige    (N.  Y.),  438:   1018, 

1020. 
Verplank  v.  Caines,  1  J.  Ch.  (jST.  Y.) 

57:    1175;     , 
Very  v.  Levy.  13  How.  345,   14  L. 

ed.  173:   889. 
Vetterlein.  y.   Barker,   45   Fed.   74: 

1408.  ■■' 
V.  Barnes,    124    U.    S.    169,    31 

L.  ed.  40O:   423,-2169.        ■ 
Vetterman,  Re,  135  Fed.  443:  2070, 

2071. 
Vianello  v.  the  Credit  Lyonnais,  15 

Fed.  637:    1967; 
Vioksburg  v.  Vicksburg  'Waterworks 

Co.,  202  U.  S.  453,  461,  50 

L.  ed.  1102,  1108:   69,  838. 
V.  Vicksburg    Waterworks    Co., 

206   U.   S.    496,   51,  L.   ed. 

1155:' 663. 
Vicksburg  &  Meridan  R.  R.  Co.  v. 

O'Brien,   119   U.  S.  99,   30 

L.  ed.  299:  2557. 
'   vj  Putnam,   118   U.   S.'-545,   30 
"     L.     ed.    257:     1549,    1550, 
.'"    aS57;  "'•'' 


3466 


TABXE     OF     CASES. 


[Eeft'rences  are  to  pages.] 


Vicksburg,  S.  &  P.  IR.  Co.  v.  Smith, 
135   U.   S.   l95,   34   L.   ed. 
95:    32,   2442. 
Vicksburg  Waterworks  Co.  v.  May- 
or, etc.,  of  Vicksburg,  C.  C. 
A.,  153  Fed.  116:  930. 
V.  Vicksburg,  185  U.  S.  65,  82, 
46  L.  ed.  808,  815 :  69,  325, 
,  327. 
Victor  V.  Lewis,  38  App.  Div.    (IST. 
y.)   316,  1  Am.  B.  R.  667: 
2095,         .    '        ,      ' 
Victor  Color  &  Varnish  Co.,  Re,  175 

Fed.   1023:    2107.' 
Victor  G.  Bloede  Co.  v.  Carter,  148 
Fed.    127:     625,    626,    627, 
1120,  1121. 
V.  Joseph  Bancroft  &  Sons  Co., 
98    Fed.    175:    1128,    1129, 
1163. 
Victor  Talking  Machine  Co.  v.  Am. 
Graphophone  Co.,  118  Fed. 
50:  413. 
V.  American   Graphophone   Co., 
C.    C.   A.,    192   Fed.    1023: 
936,  2516.  ■ 

V.  Hoschke,  C.  C.  A.,  188  Fed. 

326:    2540. 
V.  Leed  &  Catlin  Co.,  180  Fed. 

778:  875,.  878,  1200. 
V.  Hawthorne    &    Shehle    Mfg. 

Co.,"  173  Fed.  617:   763. 
V.  Sonora  Phonograph  Co.,  188 

Fed.  330:  875. 
y  Sonora   Phonograph   Co,   191 

Fed.    988:    1372,    1376. 
V.  The  Fair,  C.  C-  A.,  123  Fed. 
424:84. 
Videl,  Be,  179  U.  S.  126,  45  L.  ed. 

118:    1470. 
Vider  v.  O'Brien,  C.  C.  A.,  62  Fed. 

.  326:   2529. 
Vigel  V.  Hopp,  104  U.   S.   441,   26 
L.  ed.  765:   553,  626,  1059. 
Vigers  v.  Lord  Audley,  9  Sim.  72: 
772,  778. 
V.  Lord    Audley,    9    Sim.    408: 
775. 
Vigo's  Case,  21  Wall.  648,  22  L.  ed. 

690:   1448. 
Vila  V.  Weston,  33  Conn.  42:   793. 
Vilas  V.  City  of  Manila,  220  U.  S. 
345,    352,    55    L.    ed.    491, 
494:    364,  2369. 
Villa   V.   Rodriguez,    12   Wall.    323, 
339,  20  L.  ed.  406,  410:  322. 
Villabools  v.  U.  S.,  6  How.  81,  12 
L.  ed.  352 :  2473. 


Village  of  Cellihav.  Eastport  Sav. 
Bank  Co.,  C.  C.  A.,  68  Fed. 
401:   1418. ■ 
Villalonga  v.  U.  S.,  10  Ct.  01.  428: 

2350. 
Villamil  v.   Hirscli,   138    Fed.    690: 
164. 
V;  Hirsch,   143   Fed.   654:    164. 
Villiers   v.   Third   Ave.    R.    Co.,   22 
■--    Misc.   (N.  Y'.)   17,  48  N.  Y. 
Supp.  614:   79S. 
Vimont  v.  Chicago  &  N.  W.  Ry.  Co., 
64  Iowa,  513,  17  N.  W.  31, 
21  N.  W.  9:   1759. 
V.  Chicago   &   N.    W.   Ry.   Co., 
69    lowaj    296,    22    N.    W.. 
996,  28  N.  W.   612:    1759. 
Vinal  V.  Continental  Const.  &  Imp. 
Co.,  34  Fed.  228:   1796.  - 
V.  Continental    Const.    &    Imp. 
(Co.,  35  Fed.  673:   1791. 
Vintschger,  22e,  50  Fed.  459:   1455. 
Vipan   V.   Mortlock,   2  Meriv.   470: 

918. 
Viquesney  v.  Allen,   C.   0.   A.,   131 

Fed.  21 :  2032.  ■ 
Virginia  v.  Bingham,  88  Fed.  561 : 
1826,  1872. 
V.  !De  Hart,  119  Fed.  626:  1761. 
V.  Felts,  133  Fed.  85,  89:   1832, 
1871,     1872,     1873,     1874, 
,    1880.  -   > 

V.  Felts,   133   Fed.   85,  95,  96: 

1874.  , 
V.  Paul,  148  U.  S.  107,  116,  13 
Sup.  Ct.  536,  37  L.  ed.  386 : 
1445,  1447,  1473,  1508, 
1826,  1872,  1873,  1877, 
1929. 
V.  Rives,  100  U.  S.  313,  316,  25 

L.   ed.   667,   668:    1445. 
V.  Rives,   100   U.   S.    313,    323, 
329,  25  L.  ed.  667,  671,  673 : 
1447,     1762,     1876,     1877, 
1929. 
Virginia,  The,  v.  West,  19  How,  182, 

15  L.  ed.  594:   2570. 
Virginia  v.  West  Virginia,  11  Wall. 
39,^0  L.  ed.  67:   4,  8,  385. 
Virginia  &  A.  Coal  ^  Co.  v.   Central 
R.    &    B.    Co.,    170    U.    S. 
355,     365-367,    42    L.    ed. 
1068,  1071,  1672:  957,  958, 
961,  962,  963,  969. 
Virginia  &  A.  Min. -&  Mfg.  Co.  v. 
Hale,    93    Ala.    542,    9    So. 
256:  404. 
V.  &  M.  Lumber  Co.,  Re,  182  Fed. 
231:      2134,      2155,      2167, 
2206. 


TABLE     OF     CASES. 


3467 


[Refereuqes  are  to  pages.] 


Virginia-Cardlina     Chem.    -Co.     v. 
Home  Ins.  Co.,  0,  C.  A.,  113 
.     Fed.   1;.,  48,  145,  493.  '■ 

-V.  Kirven,   215    U.    S.    252,    54 
h.  cd.  179:   661,  671,  1421, 
2394. 
Virginia  Com'rs,  Ex  parte,   112  U. 
S.  177,  28  L.  ed.  691:  2466, 
2470. 
Virginia   Coupon   Cases,   114  U.   S. 
269,    29    L.-^ed.   185:    391, 
894,  896. 
Marye   v.   Parsons,    114   U.    S. 
325,    330,    29    L.    ed.    205^ 
206:   894. 
Virginia  Home  Ins.  Co.  v.  Sundberg, 

.     54  Fed.  389:  1962. 
Virginia  Iron,   Coal  &  Colce,  Co.  v. 
Olcott,  C.  G.  A.,  197   Fed. 
730:  2039,  2096. 
\'irginia  Passenger  &  Power  Co.  v. 
Lane   Br.os>   Co.,   C.   C.   A., 
•:        174  Fed.  513:   960,  ,961. 
Virginia,  T.  &  C.  Steel  &  Iron  Co. 
.:•     V.  Harris,    C.    C.    A.,    151 
Fed.  428:   1605,  .1606. 
Virtue  v.  Beaeliam,  17  N.  Y.  Supp. 
450    (affirmed  in  18  N.  Y. 
Supp.  949)  :  793. 
Vitagraph  Go.  v.  Twentieth  Century 
Optiscope     Co.,     157     Fed. 
,    ■      699:  349.,  '' 

Vitzlium    V.    Large,    162    Fed.    685: 

■"       2171,  2178.: 
Voce  V.  Lawrence,  4  McLean,  203: 

1138,  1146. 
^'delker  v.  Chicago,  M.  &  St.  P.  By. 

Co.,  116  Fed.  867:  1941. 
Vogt,  Re,  159  Fed.  317:  2105. 

188  Fed;  764:  2200. 
Voightmann  v.  Seely,  176  Fed.  371: 

1179. 
Voisin  V.  Mitchell,  96  N.;  Y.  Supp. 

'     ■        ■38.6:  .711. 
Volk  V.  B.  P.  Sturtevant  Co.,  C.  C. 

A.,  99  Fed.  532:  2481. 
Vollmer  v.iMeFadden,  C;  C.  A.,  161 

Fed.  914:   2213. 
Volmer  v.  State,  34  Ar-k.  487 :  1675. 
Volund,  The,  G.  C.  A.,  181  l^ed.  643: 

.,  ...    1328.  ;, 

VoBiAuw  V.  Chicago  T.  &  F.  G.  Go.i 
'    ■'       69  Fed;  448:   491,        i      ,  .'/ 
V.  Chicago  T.  &  T.  G.  Co.,  70 
Fed.  930:  499.  .       .^ 
Von    Borries,    Re,    168  ,  Fed-    718: 

225?.,.  ',)'■,     ;  ' 

V^n  Ifiaber-Castell  v.  Faber,  G.  G.  A., 
145  Fed.  626 :  1415. 


Von  Hartz,  iJe,,  C.  C.  A.,  142  Fed. 

726:   2036. 
Von  Hoffman  v.  Quincy,  4  Wall.  535, 

18  L.  ed.  403:   1455. ' 
Von   Horst  v.   Am.   Hop   &   Barley 

Co.,  177  Fed.  976:,  480. 
Von  Roy  v.  Blackman,  3  Woods,  98, 

100:  575. 
Von  Schroeder !  V.  Brittan,  93  Fed. 

9:  27,  36. 
Vori   Tliodorovich   v.   Franz   Joseph 

Beneficial   Ass'n,   154   Fed. 

911:  79,  123,  321,  894. 
Von   Vodglit   V.   Michigan  .  Cent.   E. 

Co.,  130  Fed.  398:  1839. 
Voorhees,    Dr.,    Awning   Hood    Co., 

lie,    187    Fed;    611:    2203,- 

2204. 
Voorhees  v;  Albriglit,  Fed.  Gas.  No. 
:  '       16,999:   1905,  1925.- 
V.  Barr,    59   N.   J.   L.   123,   3£ 

Atl.  651:  794. 
V.  Dorr,  51  Barb.  580:  2321. 
V.  John  T.  ^Foye  Co.,  151  U.  S. 
'    135,    38   L.'ed.   101:    2462. 
Vose   V.   Philbrook,    3    Story    C.   C. 

335:  437. 
V.  Reed,    1    Woods,    647,    650: 

939. 
~      V.  Yulee,  64  N.  Y.  449;   affirm 

ing  4  Hun  628 ;  reversed  99 

U.   S.   539,   25  X.   ed.   355: 

1885.  / 
Voss  V.  Luke,  1  Cranch,  C.  C.  331: 

1377,  1378. 
V.  Neineber,  68  Fed.  947:   121. 
Vreeland  v.  Michigan  Gent.  R.  Co.. 

189    Fed.   495:    1941. 
,v;,  Vreeland;   24  Atl.   851:    503 
48  N.  J.  L,  56:   503. 
Vrooman  v.  PenhoUow,  G.  G.A.,  186. 

Fed,  495 :   1285. 
Vulcan  Betinning  Co.  v.  American 

Can    Co.,    130    Fed.    635: 

1804. 
Vulcan   Foundry  &  Mach.   Co.,  Re, 

C.    G.    A.,    180    Fed.    671: 

2270. 

,    W. 

Waalburn  v.  Ingilby,  1  M.  &  K.  61 : 

546. 
Wabash  &  E.   C.  Co.    v.    Beers,    1 
,      ,       Black,    54    17    L.    ed.    41: 
1258,  1259,  2428. 


3468 


TABLE     OF     GASES. 


[Eefereuces  are  to  pages.] 


Wabash  R.  E.  Co.'  v.  Adelbert  Col- 
lege, 208  U.  S.   38,  58,  52 

L.    ed.   379,   388:    96,    144; 

146,    152,    153,    157,    168, 

669.^  i 
V.  Adelbert  College,  208   U.  S. 

609,    611,    52    L.  ed.   642, 

643:    153,   157. 
V.  Barbour,  73  Fed.  513,  19  C. 

C.  A.,  546,  43  U.  S.  App. 

102:    1931,  1912,  1929. 
V.  Flannigan,  192  U.  S.  29,  38, 

48  L.  ed.  328,  331:  2399 
V.  Hannahan,     121    Fed.    563: 

871. 
V.  Matbew,   199   U.   S.   605,   50 

L.  ed.  329:   2561. 
V.  McDaniels,  107  U.  S.  454,  27 

L.  ed.  605:   2543. 
Wabash    St.    L.    &    P.    Ey.    Co.    v. 

Central    T.    Co.,    22    Fed. 

138,   142:   706,  944. 
V.  Central   Trust  Co.    22    Fed. 

269,  27,2:   944,  981. 
V.  Central     Tr.     Co.,     23     Fed. 

513:   944,  1544,- 1545,  1804, 

1908. 
V.  Knox,  110  U.  S.  304,  28  L. 

ed.  155:  2439. 
Wabash  W.  R.  v.  Brow,  164  U.  S. 

271,   41   L.   ed.    431:     609, 

1780,  1893. 
W.     A.    Chapman   &   Co.  v.   Mont- 
gomery   W.    P.     Co.,     127 

Fed.  839:   856. 
Wachusett  Nat.  Bank  v.   Sioux  C. 

S.    Works,    56    Fed.    321: 

205. 
Waco  V.  Bryan,  C.  C.  A.,  127  Fed. 

79:   2210. 
Waco    Hardware    Co.    v.    Michigan 

Stove  Co.,  C.  C.  A.,  91  Fed. 

289:  54,  1808. 
Wade,  Re,  185  Fed.  664:  2167. 
Wade  V.  Chicago,  S.  &  St.  L.  E.  Co., 

149  U.  S.  327,  343,  37  L. 

ed.  755,  762:  1571. 
V.  Lawder,    165   U.   S.    624,   41 

L.  ed.  851:  85. 
V.  Travis  County,  72  Fed.  985: 

1191. 
V.  Travis    Couity,    174    U.    8. 

499,    509,,  43  L.  ed.  1060, 

1064:  1574. 
V.  U.  S.,  21  Ct.  CI.  141:   2349. 
V.  Wortsman,     29     Fed.     754: 

111. 
Wadge,    Re,    15    Fed.    864:     1636, 

1637,  1638. 


Wage,  Re,  16  Fed.  =  332,  21  Bliltchf. 

300:    1637;  1638. 
Wadleigh  v.  Standard  Life  &  Ace. 

Ins.   Co.;   76   Wis.   439,   45 
'     N.  Wi  109:    1704,  1766. 
Wadley   v.   Blount,    65     Fed.    667: 

1105. 
Wadsworth  v.  Boysen;  C.  C.  A.,  148 

Fed.  71:    382. 
W.    &    A.    Fletcher    Co.    v.    Inter- 
national     Association      of 

Machinists,    N.    J.    Eq.    55 

Atl.  1077 :   870. 
W.  A.  Gage  &  Co.  v.  Bell,  124  Fed. 

371:    2076,   2090. 
Wagner  v.  Hall,   16    iVall.   584,''  21 

L.  ed.  504:  2066,  2067. 
Waggener  v.   Cheek,   Fed.   Cas.  No. 

17,035'  (2  Dill.  560)  :   1824 
Wagner,  TJe,  139  Fed.  87:  2237. 
Wagner  v.  Baird,  7  How.  234,  258, 
•'     12  L.  ed.  681,  691 :   646. 
V.  Drake,   31   Fed.    849:     1887, 

1908. 
V.  Mears;  3  Sim.  127:  1294. 
V.  National  Life  Ins.  Co.,  C.  C. 

A.,  90  Fed.  395:  1430. 
V.  U.    S.,    C.    C.    A.,  ,  104    Fed. 

133:  .2100. 
Wagstalf  V.  Bryan,  1  E.  &  M.  28: 

.  756. 
Wahl  V.  Franz,  C.  C.  A.,  49  L.E.A. 

62,   100  Fed.  680,  81  Fed. 

9:    1771. 
Wainwright  '  v.    Waterman,    1    Ves. 

Jr.   313:    415. 
Waite,    Re,    81     Fed.     359:     1475, 

1479. 
Waite,  Re,  1  Lowell,  207:  2065. 
Waite  V.   Chichester  Chair   Co.,  45 

Fed.  258:   879. 
v.  City   of   Santa   Cruz,   89    F. 

619:    1453. 
V.  Phoenix    Ins.    Co.,    62    Fed. 

769:      1766,      1813,     1831, 

1850,  3889,  1901. 
V.  Santa  Cruz,   184  U.  S.  302, 

46  L.,  ed.  552:    25. 
Waite-Robbins   Motor   Co.,   Re,   192 

Fed.  47:   2212. 
Wake  v.  Parker,  2  Keen,  70:  356. 
Wakefield;  fle,  182  Fed.  247:   2048. 
Wakelee    v.    Davis,    44    Fed.    532: 

1196. 
V.  Davis  50  Fed.  522:   854. 
Wakemati     v.     Throckmorton,     124 

Fed.  1010:   34. 
Wakelin  V.  Walthal,  2  Ch.  Cas.  8: 

1420. 


TABLE     OF     CASES. 


3469 


[References  are  to  ,  pages'.] 


Walburn  v.  Ingilby,  1  M.  &  K.  61: 

5-2,  513,  5U:, 
VValcot  V.  Walker,.  7  Ves.  ,1 :  88S; 
Walcott  V.  Watson,    46    Fed.    529, 
532:      1861,      1862,      1863, 
1864.,  '  ■ 

Walden  v.  Bodley,   14  Pet.   158,  10 
L.  ed.  399:   553,  656,  730, 
1201. 
V.  Bodley 's   Heirs,  ,9   How.   34, 
48,  13  L.  ed.  36,  41:   2571. 
V.  Craig,   14  Pet.   147,   151,   10 

L.  ed.  393,  395:  748. 
V.  Skinner,,  101  U.  S.  577,  25  L. 
ed.-963:  113,  320,  433,  434. 
Walder,   Re,    152   Fed.    489:     2245, 
2246. 
,  Waldman    v.    Pennsylvania   E.    Co., 
13  Fed.  801:   1908. 
V.  Pennsylvania    R.    Co.     (New 
York),  64  How.  Prac.  198: 
1908. 
Waldo  V.  Milroy,  19  Wash.  156,  52 

Pac.  1012:   789. 
Waldron  v.  State,  41   Fla.  265,  26 

So.  701:  1707. 
Wales  V.  Whitney,  114  U.  S.  564,  29 

L.  ed.  277:  1476,  1510.  , 

Wales  Mfg.  Co.  v.  Lazzaro,  19  Misc. 

(N,    Y.)     477,    43    N.    Y. 

Suppl.   1110    {reversing   18 

~  Misc.    (N.  Y.)    352,  41   N. 

Y.  Supp.  1134)  :   792. 

Walker,   Re,   176   Fed.    455:     2056, 

2201,  2229,  2257. 
Walker,    Re,    96    Fed.    550:     2135, 

,  2144. 
Walker  v.  Coleman,  55  Ka;n.  381,  40 
Pac.  640,  49  Am.  St.  Rtp. 
254 :    92. 
V.  O'Neiil,   38   Fed.   374:    1812, 
T  ggq 

V.  Collins,   50   Fed.   737:    1551. 
V.  Collins,    59     Fed.    70:     605; 

1145. 
v.  Collins,  167  U.  S.  57,  42  L. 

ed.  76,   17  S.  Ct.  738:    60, 

1925. 
v.  Easterby,  6  Ves.   612:    1340. 
v.Houghteling   (C.  0.  A.)    194 

Fed.  513:;2480. 
v.  Hughes,  132  Fed.  885:  1954. 
V.  Jack,  C.  -C.  A.,  88  Fed.  57'6j 

31,  0.  C.  A.,  462:  786. 
v.  Jackson,  2  Atl.  ,625:    322-. 
v.  Lea,  47  Fed^  645:   1347. 
v.  Monad   Eng.    Co.,   C.   C.   A., 

196  Fed.  206:  1345.. 
V.  Moser,   C.   C.  A.,    117    Fed. 

230:   1582.  , 


Walker  v.  O'Neill,  38  Fed.  374 :  124. 
v.  Parker,  5  Cranch,  G.  C.  639 : 

'     1141,  1154,  1157.   ' 

V.  Powers,  104  U.  S.  245,  249, 

"  26  L.  ed;    729,    73i:    204, 

492, '493,    494,     510,     717, 

1181. 

V.  Richards,  55  Fed.    129:     87, 

1811. 
V.  Smith,   21   How.   579,   16   L. 

ed.  223:   894. 
V.  State    H.    Com'rs.   17   Wall. 

648,  21  L.  ed.  744:   1197. 
V.  U.  S.,  139  Fed.  409:  365. 
V.  U.  S.,  4  Wall.  163,  18  L.  ed. 

319:   2439,  2440. 
V.  Walker,  82  N.  Y.  260:  802. 
V.  Wild,    1    Madd.    528:     1026, 

1027. 
V.  Windsor  Nat.-  Bank,    C.    C. 
A.,     56     Fed.   .76:    82,    91, 
1555    2542"  * 

V.  Woodside,  c'.  C.  A.,  164  Fed. 
680:    2076,  2077. 
Walker   Mfg.    Go.   v.    Knox    (G.    C- 

A.),  136  Fed.  334:  2543. 
Walker  Patent  Pivoted  Bin   Co.  v. 
Bernard  Gloekler  Co.,   188 
Fed.   435:    875. 
v.  Miller  &  England,   132  Fed. 

823 •   875  ' 

v.  Miller,    146    Fed.   249:    1221. 
Walk-ley  v.  Muscatine,  6  Wall.  481, 

18  L.  ed.  930:  330. 
Wall,  Ex  parte,  107  U.  S.  265,  27 

L.  ed.  552:   1449. 

Wall  V.  Chesapeake,  &  0.  'Ry.  Co., 

C.     C.    A.,    95     Fed.     398, 

Ward,   J.,   dissenting:    587 

V.  Cox,  101  Fed.  403:   2184. 

V.  Cox,  181  U.  S.  244,  45  L.  ed. 

845:   2095,  2097,  2098. 
V.  Thomas,  41  Fed.    620:    431, 
:     434,  441,  445. 
Walla  Walla  v.  Walla  Walla  Water 
Co.,  172  U.  S.  1,  11,  43  L. 
ed.  341,  346:  62,  327. 
V.  Walla  Walla  Water  Co.,   60 
■    Fed.  957  i   69,  73. 
Wallace  v.  Adams,   204  U.  S.   415, 
425,    51    L.    ed.    547,    552 : 
430. 
V.  Anderson,   5    Wheat.   291,   5 

L.   ed.  91:    1527. 
V.  Baring,  21  N.  Y.  App.  Div. 
477,  48  N.  Y.  Suppl.  692: 
.    1084. 
V.  Chicago  &  E.  S.  Co.,  46  111. 
App.  571:  1085. 


3470 


TABI.E.  OF     CASES. 


[References  are  to  pages.] 


Wallace  v.  DouglaSj  116  N.  C.  659: 
2385. 
V.  Holmes,  9  Blatclif.  C.  C.  65: 

440. 
V.  Loomis,   97   U.   S.   146,    163, 
24    L".    ed.    895,    901:    315, 
981,  987,  988,  989. 
V.  McConnell,    13   Pet.   136,    10 

L.  ed.  95:  172  ]75,  ]535. 
V.  Wallace,  Halst.   (N.  J.)  Dig. 

173:    684. 
V.  Rudolph,  217  U.  S.  561,  54 
L.  ed.  883:  2441. 
Wallenburg    v.    Missouri    Pac.    Ry. 
Co.,     159     Fed.   217:    1835, 
1847. 
Waller,  Re,  142  Fed.  883 :  2210. 
Waller  v.  Coler,  125  Fed.  821;  104. 
V.  Harris,     7    Paige     (N.    Y.) 

167:    1263. 
V.  U.  S.,  C.  C.  A.,  179  Fed.  810: 
1703,  1709,  1716. 
'Wallin  V.  Reagan,'    171    Fed.    758: 

118. 
Wallis    v.    Hodgeson,    2    Atk.    56: 

1061. 
Wallula  Pac.  Ry.  Co.  v.  Portland  & 
S.   Ry.   Co.,   154  Fed.   902: 
87. 
Walworth    v.    Holt,   4    Myl.    &    Cr. 

619:   316,  415,  425. 
Walmsley  v.  Child,  1  Ves.  Sen.  343: 

563. 
Walrath,   Re,   175   Fed.  243:    2023, 

2245. 
Walsbach  L.  Co.  v.  Mahler,  8b  l"ed. 

427:   I] 87. 
Walser  vl  Memphisj-  C.  &  N.  W.  Ry. 
Co.,     19     Fed.     352:     101, 
1849,  1850. 
V.  Seligraan,   13  Fed.  415:   324. 
Walsh,  Re,  ]04,  Fed.  518:  2]  40. 
Walsh   V.    The   Louisiana,     4     Fed. 
751:    2008. 
V.  Memphis,  C.  &  N.  W.  R.  Co., 

6  Fed.  797:   lOl,  449. 
V.  Meyer,  111  U.  S.   31,  28  L. 

ed.  338:   2444. 
V.  Preston,   109   U.   S.   297,   27 

L.  ed.  940:     392,  443. 
T.  Trevannion,  16  Simons,  178: 

3264. 
V.   U.    S.,    C.   C.A.,   174   Fed. 

615:  225,  1739. 
V.  U.    S.,    0.    C.    A.,    174    Fed. 

621:    1653. 
V.  U.  S.  177  Fed.  208:  1654. 
Walsh    Bros.    Re.     159    Fed.    500: 
2111. 


Walsham  v.  Stainton,  2  H.  &  M.  1, 

12  W.  R.  199:  1126.      • 
Walshe,  Re,  325  Fed.  572;  aff'd.  194 
U.  S.  217,  24  S.  Gt.  657,  48 
L.  ed.  938:  1638. 
Washington    v.    Nevin,    328    U.    S. 

578,  32  L,  ed.  544:   2538. 
Walter  v.  Northeastern  R.  Co.,  147 
U.  S.  370,   37  L.  ed.  206: 
49. 
Walter   A.   Wood   H.    Co.    v.    Min- 
neapolis E.  H.  Co.,  61  Fed. 
256:   83,  85, 
V.  Skinner,  139  U.  S.  293,  295, 
25   L.    ed.   193,    394:    2404, 
2408. 
Walter   Baker   &   Co.  v.   Baker,   89 

Fed.   673:    777,   778. 
Walter  D.   Wallett,    The,    66    Fed. 

3031:    3944. 
Walter  Scott  &  Co.  v.   Winton,   C. 
C.  A.,  135  Fed.  284:   2283, 
2282,  2429. 
Walters  v.  Chicago,  B.  &  Q.  R.  Co., 

304  Fed.  337:    336. 
Walther     v.     Williams     Mercantile 
Co.,    C.    C.    A.,     369     Fed. 
'270:   2207. 
Walton  V.  Coulson,  1  McLean,  125: 

399. 
-      V.  Crowlev,     3     Blatchf.      440: 
886.'  " 
V.  Herbert,    3   Green     Ch.     (N. 

J.)    73:   571. 
V.  Johnson,    15   Sim."  352:    904, 

998. 
V.  Marietta   Chair   Co.,   357   U. 
S.    342,    39    L.    ed.    725: 
2466. 
V.  McNeil,    Fed.    Cas.    No.    17,- 

,134:    325. 
V.  Stafford, '  14    App.    D.     (N. 

-Y.)    330:   3069. 
V.  U.   S.,  '9 '.Wheat.   651,   6   L. 

ed.   382:    3591,   3594. 
V.  Wild  Goose  Min.  &  Trading 
Co.,    C.    C.    A.,     123     Fed. 
209:    2529. 
Wanamaker  v.  Enterprise  Mfg.  Co. 
C.     C.     A.     53     Fed.     791: 
876. 
Wanata,    95    U.    S.    600,   24   L.   ed. 

461:    3959,   2493.: 
Wanderer,  The,  20  Fed.  655:   2006. 
Wajiesboro  Dnig  Co.,  He.   357   Fed. 

101:   2232.- 
Wange   v.    Public    Service   Ry.   Co., 

359   Fod.   189:    39S. 
W.  A.  Paterson  Co.  Re.  C.  C.  A.  34 
L.R.A.(N.S.)    33.   386   Fed. 
629:    2388. 


TABLE     OF     OASES. 


34Y1 


[References  are  to  pages.] 


VVarax  v.  Cintinnati,  N.  O.'  &  T.  P. 
Ey.'Co.,  72  Fed.  637,  640: 
1H3. 
Warburton  v.  L.   &  E.   Ry.  Co.,   2 
■■•'•  Beav.  253:   921.     - 

Ward,  Eai  parte,  113.  XJ:B.  452,  43 
-■'  •     L.  ed.  765:  1477.  " 

Ward,  Re,.  C.  0.  A.,  194  Fed.  89: 

2337. 
Ward,  lie,  194  Fed.  179 :  2287. 
Ward,  Re,  5  Am.  B.  -R.  215 :  2098. 
W^ard  V.  Arfedondo,  Fe;d.  Cas.  No. 
17,148      (1     Paine,     410): 
115,  434,  1814,  1900. 
V.  Arrehdond'o,   Hopk.   Ch.    (N. 

Y. )   213*   1262 
V.  Blaicc  Mfg.  Co.,''c.  C.  A.,  56 
Fed.  437:    472,   1840,  2548. 
V.  Chamberlain,    2    Black,   430, 

17   L.  ed.   3i9:    2380. 
V.  Chamberlain,   21  How.    572, 

16  L  e.d.  219:  1967. 
V.  Cochran,   C.   C.   A.,  71   Fed. 
'  '         ■      127:   1149. 

V.  Cochran,   ISO  U.   S.   597,  37 

L.  ed.  1195:   1592. 
V.  Conegys,   2   How.   Pr.  N.   S. 

(N.Y.)    428:   683. 
V:  Congress    Const.    Co.,    C.    C. 
A.,     99     Fed.    598:     1761, 
1778. 
V.  Fashion   Fed.   Caa.   17,   154: 

1971. 
V.  Franldin,      110     Fed.     794: 
'      '  *       1803. 

V.  Gregory,  7  Pet.  633,  8  L.'ed. 

810:    2356. 
V.  Hill,  4  Gray    (Mass.),  593: 

1201. 
V.  Joslin,    C.    C.    A..    105    Fed. 

224:   668. 
V.  liittlejohn,  2  Silv.  Sup.   (N. 
Y.)     589,    6    N.    Y.    Supp. 
170,    17    N.    Y.   Civ.   Proc. 
178:  793. 
V.  Marshall,  3  Times  L.  R.  578 : 

1126. 
V.  Peck,    18    How.    267,    15    L. 

■     ed.  383:   1933. 
V.  Peck,  114  Mass.  121:  625. 
v.  People,  6  Hill    (N.   Y.)    144, 

146:    1096. 
V.  San  Diego  L.  &  W;  Co.,  79 

Fed:  656,  667:  448,  449. 
V.  Seabry,  4  Wash.  426:  588. 
.V.  State,   12   Wall.   103,   20  L. 
ed.   260:    1194. 
▼.  Thompson,  22  How.  330,  16 
L.  ed.  249:    1937. 


Ward  V.  Ward,  0.  C.  A.,  149  Fed. 

204:'l408; 
Wardens,    etc.,    St.    Luke's    Churcli 
V.  Sowles,  51  Fed.  609:  92, 
'  '  '      "'  '  93.'-    ■ 

Ware   v.    Grand   J.   W.   W,   Co.,   2- 
Rnss.  &  M.  470:  896. 
V.  Regents  Canal  Co.,  3  De-G.  & 

J.  212:   849. 
V.  Ware,  42  6a.  408:  939. 
V.  Wunder  Brewing  Co.  of  San 
Francisco,    C.    C.    A.    160 
,      Fed;  79:  2359. 
Wkre-Kranler   Tobacco   Co.    v.   Am. 
Tobacco  Co.,  178  Fed.  117, 
124:     191,    780,    781,    783, 
785,  786,  787. 
V.  Am.   Tobacco   Co.,    180   Fed. 
160;  476. 
Waring  v.  Crane,  2  Paige   (N.  Y.) 

79,  21  Am.  Dec.  70:  358. 
Warmath  v.  O'Daniel,  C.  C.  A.,  159 

Fed.  87:  2184. 
WarmoUtb,  Ex  parte,  17  Wall.  04, 
21  L.  ed.  543:    1442,  1526. 
Warne,  Re,  10  Fed.  377:   2249. 
Warner,  Re,  144  Fed.  987:   2024. 
Warner-  v.    Fowler,    Fed.    Cas.   No. 
17,182     (4    Blatchf.    311)  : 
91. 
V.  Godrey,    186   U.   S.    365,    40 

L.  ed.  1203:   2554. 

V.  James,   94  N.  Y.   App.  Div. 

257,  87  N.  Y.  Supp.  976: 

789 

V.  New  Orleans,  167  U.  S.  467, 

42  L.  ed.  239:   2380,  2381. 

V.  Norton,  20  How.  448,  15- L. 

ed.  950:   2555. 
V.  Searle  &  Hereth  Co.,  191  U. 

S.  195,  48  L.  ed.  145:  86. 
V.  Spooner,  3  Fed.  890:  2191. 
V.  Texas  &  P.  Ey.  Co..  C.  C.  A.. 

54  Fed.  920:  2467. 
V.  S.  Co.  V.  Smith,  165  U.  S. 
28,  41  L.  ed.  621 :  738,  744. 
,     769,  895. 
Warren,  Ecs  parte,  10  Ves.  622 :  940, 

1018. 
Warren,   The,    (Blatchford,   J.),   2,5 

Fed.  782:   1286. 
Warren  v.  Fake,  49  How.  Pr.    (N. 
Y.)    430:   943. 
V.  Furstenheim,    35    Fed.    691 : 

740. 
V.  Ives,    Fed.    Cas.   No.    17,197 
(1  Flip.  356):   1887,  1908. 
V.  Moody,    9    Fed.    673:     71.3, 
735,  1439. 


3472 


TABLE     OF     CASES. 


[References  are  to  pagesi.] 


Warren  v.  Parkhurat,  186  N.  Y.  45, 

6  L.K.A.(N.S.)  1149,  78  N. 

E.   579,  9   Ann.   Cas.   512: 

504. 
V.  U.    S.,    C.    C.    A.,    199    Fed. 

753:   2251. 
V.  Wisconsin  V.  Ey.   Co.,   Fed. 

Cas.    No.    17,204,    6    Biss. 

425:   1763,  1774. 
V.  Younger,  18  Fed.  859:   1551. 
Warren  Bros.  Co.  v.  City  of  Mont- 
gomery, 172, Fed.  414:  639, 

676,  875,  880. 
Warren  F.  Co.  v.  Warner  Bros.  Co., 

92  Fed.  990:  525. 
Warren     Featherbone     Co.     v.     De 

Camp,   154   Fed.   198:    670. 
Warrington,   The,   1   Blatehf.   &  H. 

335,  Fed.  Cas.  No.  17,208: 

2008. 
Wart  v.  Wart,  117  Fed.  766   (Iowa 

Statute) :  161,  342. 
Warth,  Re,  C.  C.  A.,  200  Fed.  408, 

reversing    196     Fed.     571: 

2254. 
Warthcn   v.   Brantley,   5    Ga.   571 : 

509. 
Wartman  v.  Wartinan,  Taney,  362, 

29   Fed.   Cas.,   p.   303,   No. 

17,210:   1360. 
Wartnaby  v.   Wartnaby,  Jac.   377: 

360. 
Wasateh  Min.   Co.  v.   Creston  Min. 

Co.,   148   U.   S.  293,   37  L. 

ed.  454:  489. 
Washburn,  Re,  99  Fed.  84:  2076. 
Washburn,  Matter  of,  4  J.  Ch.  106, 

1.14:   1637. 
Washburn  v.  Moen  Mfg.  Co.  v.  Col- 
well   S.   B.   F.   Co.   1   Fed. 

225:    829. 
V.  Phelps,  24  Vt.  506:   605. 
Washburn   &   M.   Mfg.    Co.   v.   Cin- 
cinnati   B.   W.   F.   Co.,    42 

Fed.   675,   U.   S.   C.   C,   S. 

D.  Ohio:   1118. 
V.  Freeman  Wire  Co.,  41   Fed. 

410,  U.  S.  C.  C,  E.  D.  Mo., 

Thayer,  J.:   1118. 
V.  Scutt,  22  Fed.  710:   636,  637, 

880. 
W.  A.  Sherman,  The,  C.  C.  A.,  167 

Fed.  976:   1287. 
Washington,    The,     Fed.    Cas.    No. 

17,222:    2013. 
Washington   v.    Columbus   &   C.   M. 

R.   Co.,   53   Fed.  673:    115, 

1798. 
V.  Island    Lime    Co.,    117    Fed. 

777,  778:  60,  63,  87,  1845. 


Washington  v.   Northern   Securities 
Co.,   185  U.  S.  254,  46  L. 
ed.  897 :  6,  7,  573. 
V.  State,  68  Ala.  85 :  1706. 
V.  State.  113  Ga.  698.  39  S.  E. 

294:    1707. 
V.  State,   35   Tex.    Cr.    156,    32 

S.  W.  694:   1712. 
V.  Tearney,  C.  C.  4-,  197  j'ed. 
307::  2290. 
Washington  ,Br.   Co^  v.   Stewart,,  3 
How.   413,    11   L.   ed.    658: 
1415,  2533,  2540,  2574. 
Washington     City     Sav.     Bank     v. 
Thornton,  83  Va.  157:  497. 
Washington  Cotton  Co.  v.   Morgan 
&  Williams,  C.  C.  A.,  192 
Fed.  310:  20^68. 
Washington     County    v.    Williams, 
ni„Fed.  801,  49  C.  C.  A. 
621:   27,  54,  56. 
Washington  Co.  Nat.  Bank  v.  Lee, 

112  Mass.  521:   1065. 
Washington  &  G.  R.  Co.,  In  re,  140 
U.    S.    91,    35    L.    ed.    339: 
1449,  2560,  2564. 
Washington  &  G.  R.  Co.  v.  District 
of    Columbia,    146    U.    S. 
227,    232,    36    L.    ed.    951, 
953 :   40. 
V.  Harmon,  147  U.  S.  571,  590, 
37   L.   ed.  284,   291:  ,2543, 
2560. 
W,flshington   &   I.   R.   Co.  v.   Coeur 
D'Alene  Ry.  &  Nav.  Co.,  60 
Fed.  98],  9  C.  C.  A.  303,  15 
U.   S.   App.   359:    81. 
V.  Coeur  D'Alene  R.  &  Nav.  Co., 
160  U.  S.  77: -81. 
Washington  Ins.  Co.  v.  Sleel,  2  Paige 

(N.  Y.),  365,  368:   742. 
Washington   Irr.    Co.   v.    California 
S.  D.  &  Tr.  Co.,  C.  C.  A., 
115   Fed.   20:    1239. 
Washington  .M.    Co.   v.   District   of 
Columbia,  137  U.  S.  62,  34 
L.  ed.  572:   2516. 
Washington  R.  Co.  v.  Bradleys,  10 
Wall.  299,   19  L.  ed.   894: 
2551. 
Washington     State     Sugar     Co.     v. 
Sheppard,    186   Fed.    233:    441, 
'    '       449. 
Washington  Tr.  R.  Co.  v.  McDade, 
135  U.  S.  554,   571,  34  L. 
ed.  235,  241:   1556. 
Waskern  v.  Diamond,  Hempst.  701.: 

1146. 
Waskey  v.   Hammer,   C.   C.   A.   179 
Fed.  273:   1472,  2559. 


TABT.E     OF     CASES. 


3473 


[References  are  to  pages.] 


Wasley  v.  Chioago,  E.  I.  &  P.  Ry. 

Co.,   147   Fed.  608:   138. 
Wasserman  v.  U.  S.,  C.  C.  A.;  161 

Fed.  722:   1749. 
Watelioni,  Ese  parte,  160  Fed.  1014: 

1498. 
Water  Co.  v.  City  of  San  Diego,  89 

Fed.  272:  437. 
Waterbury  V.  Laredo,  Fed.  Cas.  No. 
17.252     (3    Woods,    371)  : 
1812. 
V.  Myrick,   1   BJatchf.  &  H.  A. 
■  b.  M.  34,  29  Fed.  Gas.  No. 

17,253:    1938. 
Wateraeld  v.  Rice,  111  Fed.  625,  49 

C.  C.  A.,  504:   56. 
Waterhouse    v.    Comer,    19    L.R.A. 

403,   55   Fed.   149:    994.  - 
Waterloo .  Organ   Co.,  Re,   118   Fed. 

904:    2128. 
Waterloo  Organ  Co.,  lie,  C.  C.  A., 

154  Fed.  657:  2270,  2571. 
Waterman  v.  Canal-Louisiana  Bank 
&  T.  Co.,  215  U.  S.  33,  54 
L.  ed.  80:   161,  162,  433. 
V.  Chesapeake  &  Ohio  Ey.  Co., 

199  Fed.  667:  192,  206. 

V.  MacKenzie,    138    U.    S.    252, 

34  L.  ed.  923,  11  Supr.  Ct. 

R.  334:   410,  412,  413,  447. 

Waters  v.  Barrill,  131  U.  S.  Ixxxiy, 

and  25  L.  ed.  606:  2469. 

V.  Campbell,     5     Sawyer,     17: 

1507. 
v.  Carroll,     9     Yerg.      (Tenn.) 

102:   1024  . 
V.  Central  Trust  Co.    (2d  Ct.), 
C.    C.    A.,    126    Fed.    469: 
607,  1766. 
V.  Davis,    C.    C.    A.,    145    Fed. 

912:  2117. 
V.  Shinn,  178  Fed.  345:  1014. 
Waterson,  v.  Payne,  154  XJ.  S.  534, 

15  L.  ed.  899:   2561. 
Waters-Pierce  Oil  Co.  v.  Texas,  212 
U.  S.   113,  53  L.  ed.  432: 
2396,  2405,  2478. 
V.  Texas,  47  Tex.  Civ.  App.  162, 

103  S.  W.  836:   158,  169. 
V.  Va  Elderen   (C.  C.  A.),  137 
Fed.  557:  2465,  2466,  2510. 
Watorton  v.  Croft,  5  Simons,  502 : 

589. 
Watcrtown.v.  Croft,  5  Simons,  502: 

589. 
Watcrtown  Paper  Co.,  Re,  C.  C.  A., 
169   Fed.   252:    2195,   2197. 
Waterville  v.  Van  Slyke,  115  U.  S. 
290,  29  L.  ed.  406:  2519. 
Fed.  Prac.  Vol.  III.— 218. 


Watkins,  Ex  parte,  3  Pet.  193,  203, 

7    L.    ed.    650,    653:    1473, 

1477,  1480. 
Watkins  v.  Atchison,  10  Hare,  Ap. 

xlvi..   1115. 
V.  Eaton,    C.    C.    A..    183    Fed. 

384:   160,  361,  401. 
V.  Stone,  2  Simons,  49:  632. 
V.  U.  S.,  9  Wall.  759,  19  L.  cd. 

820:    1068. 
Watschke   v.    Tliompson,    85    Minn. 

105,    7     Am.    B.    R.    504: 

2165. 
Watson  V.  Asbury  Park  &  B.  Street 

R.    Co.,    73    Fed.    1:    1787, 

1789.  - 
V.  Bettman,  88  Fed.   825:    159. 
V.  Bondurant,     Fed.    Cas.    No. 

17,278     (2    Woods,     106)  : 

S59,  1777,  1778. 
V.  Bondurant,   30  La.   Ann.   1 : 

1777. 
V.  Bonfils,   C.   C.   A.,   116   Fed. 

157:    98,  408.  723. 
V.  Evers,  13  Fed.  194:  120.  12,'>. 
V.  Jones,   13   Wall.   679.   20   L. 

ed.  606:    1012. 
V.  Merrill,  C.  C.  A..  09  L.R.A. 

719,    136    Fed.    .359:    2204. 

2205    2256. 
V.  National  Life  &  Tr.  Co.,  C. 

C.  A.,  162  Fed.  7:  426,  434, 

494. 
V.  Nat.  Life  &  Tr.  Co.,  C.  C.  A., 

189  Fed.  872:   426,  943. 
V.  Smith,  7  Fed.  350:  677. 
V.  Stevens.    C.    C.    A.,    53    Fed. 

31,  35:    1405,  2565. 
V.  Sutherland,  5  Wall.  74,  18  L. 

ed.  580:   331.  338,  868. 
V.  Tarpley,  18  How.  517,  15  L. 

ed.    509:     605,    645.    156S, 

1569,  1573. 
V.  LFlrich,  18  Neb.  186:  1255. 
V.  U.  S.  Sugar  Refinery  Co.,  68 

Fed.  769:  450,  484,  499. 
Watson  Freeman,  Re,  6  Curt.  491: 

1542. 
Watt  V.  Starke,  101  U.  S.  247.  25 

L.     ed.     826:     1203,     1208, 

1209. 
V.  Watt,  2  Barb.  Ch.    (N.  Y.) 

371:    619. 
V.  White,  46  Tex.  338:   1824. 
Watts  T.   Waddle,   1  McLean,  200: 

433. 
V.  Waddle,  6  Pet.  389,  8  L.  ed. 

437:   1197.  2544,  2545. 
V.  Womack,  44  Ala.  605:  1085. 
Watt  &  Dohan.  Re,  149  Fed.  1009: 

1357. 


3474 


TABLE     OF     CASES. 


[References  are  to  pages.] 


Watt  &  Dohan,  Re,  154  Fed.  678: 

1280. 
Watts   &   Sachs,   Re,   190   U.   S.   1, 

47    L.    ed.   933:    169,    178, 

1359,  1381,  1509. 
Watts-Woodward   Presa,   Re,   C    C. 

A.,    181    Fed.    71,    N.    Y.: 

2176. 
Waukesha  Water  Co.,  Re,  116  Fed. 

1009:   799,  2034,  2035. 
Wavelet,  The,  25  Fed.  733:   1320. 
Waverley,  Tlie,  7  Bissell,  465,  Fed. 

Cas.  No.  17,301:  2007. 
Waxelbaum,  Re,  98  Fed.  589:  2043, 

2044. 
Way  V.  Clay,  140  Fed^  35^:  32. 
Way  Tai,  Re,  96  Fed.  484:  1489. 
Wavman  v.  Southard,  10  Wheat.  1, 

6    L.    ed.    253:    351,    1350, 

2380. 
Wayne  Pike  Co.  v.  Hammons,  129 

Ind.  368:  942. 
Wayt  V.  Standard  Nitrogen  Co.,  (N. 

D.     Ga.),     189     Fed.     578: 

2215. 
Wayt  V.  Standard  Nitrogen  Co.,  189 

Fed.  231:   1817,  1818. 
W.  B.   Conkey   Co.  v.  Eussell,   111 

Fed.  417,  422:   1363. 
W.    B.    Grimes    Dry    Goods    Co,    v. 

Malcolm,      58      Fed.      670: 

2556. 
W.   C.   Allen '&    Co.,   Re,   334   Fed. 

620:    2219,   2223. 
Wead  V.  Millersburg  H.  W.  Co.,  79 

Fed.  329;  1323. 
Weaver,  Re,  144  Fed.  229:  2223. 
"Weaver  v.  Alter,  3  Woods,  152 :  692. 
V.  Boggs,    38    Maryland,    255 : 

748. 
■V.  Kelly,  C.  C.  A.,  92  Fed.  417, 

34    C.    C.    A.    423:    12,    99, 

100. 
V.  Livigston,     Hopk.     Ch.     (N. 

Y.)    595:   036. 
-V.  Norway    Tack   Co.,    80    Fed. 

700:    24. 
V.  Northern    Pac.   Ry.   Co.    125 

Fed.  3  55;   1915,  1917. 
Weale    v.    West    Middlesex    Water 

W^orks  Co.,  1  Jac.  &  Walk. 

.358,   369:    430. 
\Vel)l).    In   re,    Shelf    on    Lun.    417: 

360. 
Webh,  The,  14  Wall.  406,  20  L.  ed. 

774:   1959. 
V.  Byng.  8  De  G.  M.  &  G.  633: 

]27i. 


Webb  v.. Dill,  18  Abb.  Pr.    (N.  Y.) 
,    264:  800. 
V.  Fisher,    109    Tenn.    701,    60 
L.R.A.  791,  72  S.  W.  110: 
1428. 
V.  National   Bank   of   Republic 
of   Chicago,   C.   C.   A.,   146 
Fed.  717:  3561,  1563,  1564, 
1591. 
V.  Pell,  3  Paige    (N.  Y.),  368: 

1406. 
V.  Powers,  2  W.  &  M.  497 :  884. 
V.  York,    74    Fed.    753:     1520, 
1644,  2334,  2410. 
Webber  v.  Bishop,  13  Fed.  49 :  1851, 
3856. 
V.  Humphreys,     5     Dill.     223: 

1770,   1779. 
V.  MilhiWs,  C.  C.  A.,  124  Fed. 

64:  150,  2467,  2478. 
V.  Lee  County,  6  Wall.  210,  18 
L.  ed.  781:   1453,  1463. 
Weber    v.    Travelers'    Co.,    45    Fed. 
657:   1846. 
V.  Wallerstein,  No.  1,  111  App. 
Div.  (N.  Y.)  693:  508,  524. 
Weber  Bros.  v.  Gr^nd  Lodge  of  Ken- 
tucky, F.  &  A.  M.,  C.  C.  A. 
171  Fed.  839:   2414. 
Weber  Co.,  Re,  C.  C.  A.,  200   Fed. 

404:  2111. 
Weber  Furniture  Co.,  Re,  Fed.  Cas. 
No.    17,330,    13    N.    B.    R. 
529:   2232. 
Webster  v.  Cooper,  14  How.  488,  14 
L.  ed.  510:  1568. 
V.  Crothers,      1     Dillon,     301: 

1895. 
V.  Fitchburg   R.    Co.,    32   Misc. 
(N.    Y.)     442,    66    N.    Y. 
Supp.  220:   792,  793. 
V.  Oliver  Ditson  Co.,   171   Fed. 
895:    3393. 
Webster  Coal  Co.  v.  Caasatt,  207  U. 
S.  383,  52  L.  ed.  160:  1128, 
2424. 
Webster  Loom  Co.  v.  Short,  10  Off. 
Gaz.    1039:    705. 
V.  Higgins,     13     Blatchf.     349: 

731. 
V.  Higgins,  43  Fed.  673:   3229, 
1397. 
Wecker   v.    National    Enameling    & 
Stamping    Co.,    204    U.    S. 
176,   51    L.   ed.   430:    3872, 
3843,   1844. 
Wedding  v.  Meyler,  192  U.  S.  573, 
581,    48    L.    ed.    570,    573: 
2401. 


TABLE     OF     CASES. 


3i75 


[Relerences  arc  to  pages.] 


Wedekind  v.  So.  Pac.  Cq„  36  Fed. 

■    ■     '279,  281:   18] 5,  1817. 
Weed  V.   Central  Ga.   Ky.   Co.,   100 

162:,  133^. 
V.  First    National     Bank,     117 

App.    Div.     (K.    Y.)     340: 

842. 
Weedman  Stave  Co.,  Re,  C.  C.  A,, 

199   Fed.  948:   2062,  2110, 

2114. 
Weed   Sewing  Maoli.   Co.  v.   Smith, 

71   111.  204:    1853,  1854. 
V.  Kellogg,      6      McLean,      44: 

ll'4'O,  1141. 
Weeks   v.   International   Trust   Co., 

116  Fed.  898:  82!      , 
V.  International '  Trust    Co.,    C. 

C.   A.,   125   Fed.  370,'  373,: 

12. 
V.  Weeks,  106  N.  Y.  626:   981. 
Weems  v.  U. -S.,  217  U.  S.  349,  54 

L.   ed.   793:   2477,  2530. 
V.  U.  S.,  217  U.  S.  349,  54  L. 

'    ed.  793:  2549. 
V.  George,  13  How.   190,  14  L. 

ed.   108:    205. 
Wehl  V.  Wald,  Fed.  Cas.  No.  17,350 

(17    Blatchf.    342)  :     1823, 

1829. 
Wehrman  v.  Conklin,  155  U.  S.  327, 

39  L.  ed.  173 :  343,  1431. 
Weide  v.  Ins.  Co.  of  N.  A.,  3  Chic. 

L.   N.   353:    1544. 
Weidenfeld  v.  Northern  Pac  E.  Co., 

C.    C.    A.,    129    Fed.    305, 

311:  418. 
V.  Sugar  Eun   E.   Co.,  48   Fed. 

615,  619:   344. 
Weightman  v.  Powell,  2  De  G.  &  S. 

570:   616. 
Weil,  Re,.\l  Fed.  897:  2170. 
Weiland,   Re,   197   Fed.   116:    2207. 
Weiler  v.  Mooney,  —  N.  Y:  St.  Rep. 

651:  791. 
Wcinger,   Bergman   &   Co.,   Re,   126 

Fed.    875,    11    Am.    B.    E. 

424:    2096. 
Weinreb,  C.  C.  A.,  Re,  146  Fed.  243, 

16   Am.   B.   E.   702:    2114, 

2117. 
Weir  V.  Bay  State  Gas  Co.,  91  Fed. 

940;  per  Dallas,  J.:  510. 
V.  Rondtree,  216  U.  S.  607,  54 

L.  ed.  635:  2376. 
V.  Winnett,  155  Fed.  824:   636. 
Weiss,  Re,  142  Fed.  279:   2069. 
S.    D:    N.    Y.,    159    Fed.    295: 

2262. 
Weiss  -V.  Haight  &  Freese  Co.  148 

Fed.  399:   1230,  1339. 


Weisraan,  Re,   178  Fed.   115:   2209. 
Weissliaar  v.  Kimball  8.  S.  Co.,  C. 
C.   A.,    65    L.E.A.    84,    128 
Fed.  397:   1992,  1993. 
Weitzel,  191  Fed.  463:  2173. 
Welch  V.  Cincinnati,  N.  0.  &  F.  P. 
Ry.     Co.,     177     Fed.     760: 
1783,     1785,     1786,     1916, 
1918. 
v.  Fallon,  181  Fed.  875:  1946. 
V.  Mandeville,  7  Cranch.  152,  3 

L.  ed.  299:   2421. 
V.  Thorn,  16  La.  188:   185&r 
Weldon   v.   Fritzlen,   128   Fed.   608, 
614:      1081,     ,1800,      1801, 
1866,   1914. 
Welsbach    Lt.    Co.   v.   Cosniop6litan 
Inc.  EL  Co.,  100  Fed.  048: 
876. 
V.  Cohn,     181     Fed.     123:     640, 

656,  677. 
V.  Cosmopolitan       Incandescent 
Gaslight  Co.,  100  Fed.  648: 
874,  1196. 
V.  Eex  I.  L.  Co.,  87  Fed.  477 : 
528. 
Welsh    V.    German-American    Bank, 
42  N.  Y.  Sperior   Ct.  462, 
errors   in  accounts  stated : 
478. 
Weiler  v.  J.  B.  Pace  T.  Co.,  32  Fed. 
860:    1784,   1789. 
V.  Pennsylvania     R.     Co.,     113 
Fed.  502:   584. 
Welles  V.  Graves,  41  Fed.  459 :  442. 
Wellesley  v.   Mornington,   17   Beav. 
181:  915. 
V.  Wellesley,  4  Mvl.  &  Cr.  554, 
558:  717. 
Wellhouse,  Re,  113  Fed.  962:   1164, 

2216. 
Welling,  Re,  C.  C.  A.,  113  Fed.  189: 
2160. 
V.  La  Bau,  35  Fed.  302-:    1233, 

1273. 
V.  Trimming  Co.,  2  Ban.  &  A. 
1:    1366.  . 
Wellnian   v.  Howla'nd   Coal  &   Iron 
Works,    19    Fed.    51:    117, 
1884. 
Wells,  Ex  ■parte,  3  Woods,  128,  Fed. 
Ca:s.     No.     17,386:      1876, 
1877. 
Wells,  Re,  114  Fed.  222:   2100. 
V.  Clark,  136  Fed.  462:  1531. 
V.  Cruger,    5    Paige     (N.    Y.), 

164:   618. 
V.  Hig^ins,     132    N.    Y.    459: 
1008,  2ie8. 


3476 


TABLE     OF     CASES. 


[References  are  to  pages.]' 


Wells  V.  McGregor,  13  Wall.  188,  20 
L.  ed.  538:   2433. 
V.  Oregon    Ry.    &    N.     Co.,     8 

Sawyer,   600:    781. 
V.  Southern    Miu.    Ey.    Co.,    1 

Fed.  270:   968. 
V.  S.   &  P.   Guano  Co.,  89  Va. 

708:  501. 
V.  Strange,  5  Ga.  22:  556. 
V.  Wilkins,   116   U.   S.   393,   29 

L.  ed.  671:    2509. 

-V.  Wood,   10  Ves.  401:    732. 

Wells,  F.  &  Co.  V.  N.  Pac.  Ry.  Co., 

23  Fed.  469:   900. 
Wenar  v.  Jones,  217  U.  S.  593,  54 

L.  ed.  896:   2422. 
Wenberg    v.    A    Cargo    of    Mineral 
Phosphate,     15     Fed.     285, 
288:    1288. 
Wende    v.    Horine,    191    Fed.    620: 

413. 
Wenger  v.  Chicago  &  E.  E.  Co.,  C.  " 
C.   A.,    114    Fed.    34:    448, 
1250. 
Wenham,  Re,  153  Fed.  910:  2225. 
Wentworth  Lunch  Co.,  lie,  C.  C.  A., 
191    Fed.   821:    2103,   2110, 
2261. 
Werden  v.  Scarls,  121  U.  S.  14,  26, 

30  L.  ed.  853,  857 :   2546. 
Werder,  In  re,  15   Fed.  789:   975. 
Werlein  v.  New  Orleans,  177  U.  S. 
390,    44    L.    ed.    817:    660, 
664. 
Werner   v.    Murphy,    60    Fed.    769: 

1013,  1014. 
Wert  V.  Skip,  1  Vesey,  218:  1390. 
Wertheim  v.  Continental  Ey.  &  Tr. 

Co.,  15  Fed.  716:   1111. 
West  V.  Aurora  City,  6  Wall.  139, 
18  L.  ed.  819:  53,  1808. 
V.  Cabell,   153  U.   S.   78,   38  L. 

ed.  G43:  1620. 
V.  Cincinnati,  N.  0.  &  T.  P.  Ry. 
Co.,     170    Fed.     349:     580, 
584. 
V.  Duncan,  42  Fed.  430;  Smith 
V.   Lee,   77   Fed.  779:    413, 
445. 
V.  East    Coast    Cedar    Co.     (C. 
C.  A.),  113  Fed.  737,  741: 
865,  925,  1562,  2498. 
V.  Home  Ins.  Co.,  18  Fed.  622: 

1426,   1429. 
V.  Irwin    (C.    C.    A.),    54   Fed. 

419:    2503,    2504. 
V.  W.    A.    McLaughlin   &   Co.'s 
Trustee,  C.  C.  A.,  162  Fed. 
124:    2194,   2289. 


West  v.,  O^'Neill,  14  Miao.    (N.  Y.). 

235,   35   N.   Y.   Supp.    714,: 

796. 
V.  Smith,  101  U.  S.  263,  25  L. 

ed.  809:   814,   1899.       ' 
V.  Randall,  2  Mason,  181 :   428, 

428,  435,  454,  497. 
«      V.  Eeynolds,    35    Fla.    317,    71 

So.   740:    1180 
West   Chicago    St.  .  R.    Co.   v.   EUs- 
,  worth    (C.  C.  A.),  77  Fed. 

664:  2521. 
Western    Union    Tel.    Co.   v.   Pitts- 
burg,  C,   C.  &  St.  L.   Ry. 

Co.,  137  Fed.  435:   333. 
Westall    y.    Avery,    171    Fed.    626: 

2031,  2045. 
Westbrook,  Re,  186  Fed.  414:  2238, 

2253. 
Westfall    Bros.,    Re,    8    Am.    B.    R. 

431:   2136. 
Westieldt   v.   North   Carolina   Min. 

Co.,  C.  C.  A.,  166  Fed.  706 : 

155. 
West  Fork  Glass  Co.  v.  lunes-Weld 

Glass    Co.,    C.    C.    A.,    178 

Fed.  206:   1432. 
Westheider  v.  Wabash  Railroad  Co., 

115  Fed.  840:    138. 
Westlake  v.  Marrin,  176  Fed.  742: 

1234,  1247. 
Wellford  v.  Miller,  1  Cranch,  C.  C. 

485:    1151. 
Westminster,  II,  13  Ed.  W-I.  c.  45: 

1528. 
West  of  England  Bank  v.  Nicholls, 

6   Ch.  D.  613:    1124. 
West  Phila.  Nat.  Bank  v.  Field,  140 

Pa.  St.  473:   2180. 
West  Portland  H.  Ass'u  v.  Lowns- 

dale,  17  Fed.  205:   650. 
West   Pub.   Co.   V.   Edward  Thomp- 
son    Co.,     151     Fed.     138: 

1104. 
V.  Lawyers'    Co-operative    Pub. 

Co.,  25  L.R.A.  441 ;  64  Fed. 

360:   884. 
West  Virginia  v.  Laing,   C.   C.  A., 

133  Fed.  887:   176,  1511. 
West  Wisconsin  R.  Co.  v.  Foley,  94 

U.   S.    100,   24   L.   ed.   71: 

2561. 
Western     A.     L.     Const.      Co.     v. 

M'Gillis,  127  U.  S.  776,  32 

L.  ed.  324:  2485,  2509. 
Western  &  A.  R.  Co.  v.  Roberson,  C. 

C.  A.,  61  Fed.  592:  1053.' 
Western   Bank  Note    &    Engraving 

Co.  ,-.  Slentz,  C.  C.  A.,  188 

Fed.  57:   2566. 


TABLE     OF     CASES. 


3417 


[Eefereices  are  to  pages.] 


Western    Dredging'  &  ■  Imp.    €o.    v. 

Heldmaier, '  C.    C.    A.,    110 

Fed.  179:  1424,  1592,  1593. 

Weston  El.  Instrument  Co.  v:  Am. 

Instrument    Co.,    169    Fed. 

-         659:    87T.  ■  ''";       -     '' 

Western    El.    Co.   v.   Keystone    Tel. 

Co.,   15  Fed.   809:    876. 

V.  Reedy,   66   Fed.   163:    622. 

Western    Implement    Co.,    Ee,    166 

Fed;  577:   2212. 
Western  Inv.  Co.,  Re,  170  Fed.  677 : 

'    212J,'  2124.        •         ' 
Western    Loan    &    Savings     Co.    v. 
Butte     &     Boston     Consol. 
Min.    Co.,    210   U.    S.    368, 
52    L.   ed.    1101:    195,    190, 
611. 
Western  Mortepoli-s,  The,   12   Wall. 
389,   20   L.    ed.    394:    2537. 
Western   Nat.   Banli  v.   Armstrong, 
152   U.   S.    346,   38   L.    ed. 
470:    412.      . 
,  V.  Armstrong,    152    U.'  S.    346, 
38  L.  ed.  470:   439. 
Western  iST.  Y.  &  P.  R.  Co.  v.  Penu 
Refining  Co.,  C.  C.  A.,  137 
Fed.   343:    1014,    1040. 
Western  Pac.  R.  Co.  v,  U.  S.,   108 
U.   S.   510,   27   L.   ed.   806: 
462.  , 

Western  States,  The^  151  Fed.  929: 

1970. 
Western  Telephone  Mfg.  Co.  v.  Am. 
El.  Tel.  Co.,  137  Fed.  603: 
536. 
Western  Tie  &  Timber  Co.  v.  Brown, 
■    196   U.   S.   502,   49   L.   ed. 
571:      2181,      2207,      2228, 
2279    2295 
Westhus   V.   Union   Tr.    Co.   of   St. 
Louis,   C.  C.   A.,   168   Fed. 
617:2540. 
W.  U.  Tel.  Co.  V.  Am.  Bell  T.  Co., 
50    Fed.    662:    1164,    1165, 
1231. 
V.  Andrews,  216  ij.   S.  165,  54 

L.  ed.  430:    395; 
V.  Ann  Arbor  E.  Co.,  178  U.  S. 
239,  44  L.  ed.  1052:  59,  60. 
V.  Arnold    (Texas   1903)    77   S. 
W;  249;  afBrmed,  79  S.  W. 
8:  27) 
Westerti  Union  Tel.  Co.  v.   Boston 
S.  D.  &  Tr.  Co.,  C.  C.  A., 
112  Fed.  37:   1331. 
V.Brown,    3^    Fed.    337;    190, 
191,  1787,  1788.  1802,  1808. 
v;  Burlington  &  8.  W.  Ry.  Co., 
11   Fed.   1:  '911. 


Western  Union  Tel.  Co.  v.  Call: Pub. 
Co.,  181  U.S.  92, '45  L.  ed. 
765:  1572. 
v.- City    Council,    56    Fed.    419, 
420:    36,  41. 
■'  V.  Cook,  C;  CV-A.,  61  Fed.  624: 
■    '        1569. 
V.  Cooper,   182   Fed.   710:    858, 

■  1888. 

V.  Crovo,  220  U.  S.  364,  55  L. 

ed.  498:   2401,  2402. 

V.  Dickinson,  40  Ind;  444:   133. 

V.  Engler,    C.    C.    A.,    75    Fed. 

'      102,     21     C.     C.     A.     246: 

1939. 

V.  Griflith,  104  Ga.  56,  30  S.  E. 

■  420:   1886. 

V.  Horack,  Id.  309:  1854,  1883. 
V.  St.  Joseph  &  W.  Ry.  Co.,  3 

Fed.   430:    890. 
V.  Julian,  169  Fed.  166:   395. 
V.  Norman,'  77  Fed.  13:  48,  51, 

■     7«. 
V.  Pennsylvania   Co.,   C.   C.   A., 

68    L.R.A.    968,    129    Fed. 

840:   319,  1614. 
V.  Philadelphia,  B.  &  W.'R.  Co.. 

124  Fed--974:  911. 
V.  Pittsburg,    C,    C.    &    St.    L. 

Ry.  Co.,  137  Fed.  435 :  209, 

1260. 
V.  Poe,  61  Fed.  449:   76. 
V.  Rdgers,  93  U.  S.  565,  23  L. 

ed.  977:  2440. 
V.  St.  J.  &  W.  Ry.  Co.,  3  Fed. 

4301   911.      ■ 
V.  Trapp,    C.    C.    A.,    186    Fed. 

114:     340,    348,    349'.    • 
V.  Union  Pac.  Ry.  Co.,  3   Fed. 

423:   890,  910.   ' 
V.  Winland,  C.  C.  A.,  182  Fed. 

493:      2416,      2474,      2475, 

2S29,    2530. 
V.  White,  102  Fed.  705:  26. 
V.  Wood,    C.   C.   A.,   21   L.R.A. 

706,  57  Fed.  471':   1569. 
V.  Wright,  168  Fed.  558:   2481. 
Western  Wheel  Scraper  Co.' v.  Dren- 

ner,  79  Fed.  820:  2492. 
V.  Gahagan,  152  Fed.  648:  610, 
'       612.-  -.  , 

Westinghouse  v.  Carpenter,  C.  C.  A., 

43  Fed.  894:  532,  881,  921. 
Westinghouse  A.  B.  Co.  v.  Burton 

S.  C.  Co.,  70  Fed.  619:  -584, 

728,  879,  880. 
V.  Carpenter,  32  Fed.  484:  532. 
V.  Qhristensen  Eng.  Co.,  12S 

Fed.  749:'  875,  1196,  1360, 

1370,  1373.  . 


3478 


TABLE     OF     CASES. 


[References  are  to  pages.] 


Westinghouse  Air  Brake  Co.  v.  New 

York   Air    Brake   Co.,    340 

Fed.  144:   ]285. 
\A'estinghouse  Mach.  Co.  v.  El.  Stor- 
age Battery  Co.,  C.  C.  A., 

25    L.E.A.(N.S.)     673,    170 

Fed.     430;     reversing     165 

Fed.   992:    1113. 
V.  Allis-Chalmers  Co.,  168  Fed. 

91:   405,  406. 
Westinghouse  El.  &  Mfg.  Co.  v.  Gon- 
dii El.  Mfg.  Co.,  159  Fed. 

144:   876. 
V.  Jefferson       Electric      Liglit, 

Heat.   &    Power    Co.,    135 

Fed.   365:   668. 
r.  Ohio    Brass    Co.,    18.6    Fed. 

518:   539,  543,  641. 
V.  Royal  Weaving  Co.,  115  Fed. 

733:   876. 
V.  Sangamo    El.    Co.    128    Fed. 

747:    1364,  1373. 
V.  Stanley   Instrument   Co.,    6r 

C.  C.  A.  541:   678. 
V.  Stanley  Instrument  Co.    (C. 

C.  A.),  138  Fed.  823:.  2516. 
V.  Sutter,  194  Fed.  888:   876. 
V.  Wagner  El.  &  Mfg.  Co.,  225 

U.   S.  604,  56  L.  ed.  1222: 

2541. 
Westinghouse  El.  &,  N.  Co.  v.  Mus- 
tard, 87  ed.  336:   704. 
Westinghouse  El.  Co.  y.  Stanley  El. 

Co.   116  Fed.  641:    198. 
V.  Wagner  Mfg.  Co.,  225  U.  S. 

604,    615,   56   L.   ed.   1222, 

1225:     1225. 
Westerly    Waterworks   v.    Town   of 

Westerly,     77     Fed.     783: 

920,  931. 
Weatley    v.    Williamson,    2   Molloy, 

458:   1331. 
Wetherby   v.   Stinson,   C.   C.   A.,   62 

Fed.  173:   99,  118. 
Wetmore,   Re,    99    Fed.    703:    2242, 

2245     2251. 
V.  Karric'k,   205   U.   S.   141,   51 

L.  ed.  745:  1605,  1608. 
v.  Markoe,  196  U.  S.  68,  49  L. 

ed.  390:   2257. 
V.  Eymer,  169  U.  S.  115,  42  L. 

ed.  682:   1171. 
V.  Scovell,  3  Edw.  Ch.   (N.  Y.) 

515:    847. 
V.  Rymer,  169  U.  S.  115,  42  L. 

ed.  082:   2362. 
V.  St.  Paul  &  P.  R.  Co.,  3  Fed. 

177:   1202,  1274. 
V.  U.  S.,  10  Pet.  647,  9  L.  ed. 
567:    1063. 


Wetzel  &  T.  Ryt  Co.  v.  Tennis  Bros. 
Co.,  C.  C.  A.,  145  Fed.  458: 
608,  2549. 
Wetzler  v.  Schaumann,  24  N.  J.  Eq. 

60:   1250. 
Westcomb  v.  Westcomb,  1  Dick,  233 : 

400. 
Westlake   v.   Marrin,   N.   Y.   L.   J., 

,     July  7,  1910:   lOOl.- 
Westcott  v.  Cady,  5  J.  Ch.   (N.  Y.) 
334,  ,342,  9  Am.  Dec.  306: 
761. 
V.  Fairfield,  Pet.  C.  C.  45:   98. 
V.  Fulvane,  58  Fed.  305:  921. 
Weston  V.  Charleston,  2  Pet.  449,  7 
L.  ed.  481:  2400. 
V.  Empire   Assurance   Corpora- 
tion, L.  E..  6  Eq.  23 :  484. 
V.  Haggerston,  G.  Cooper,  1 34 : 
1393. 
Western  El.  Co.  v.  Williams-Abbott 
El.  Co.,  83  Fed.  842:   531, 
783. 
Weston  El.  Instrument  Co.  v.  Em- 
pire   El.    Instrument    Co.. 
166   Fed.   867:    1391,    1399. 
V.  Empire     Electrical     Instru- 
ment   Co.,    C.    C.    A.,    177 
Fed.  1006:   405. 
v.  Valee  Bros.  El.  Co.,  145  Fed. 
534:  527. 
W.   F.   Babcock,   The,   C.   C.   A.,   85 

Fed.   978:    1074. 
W.  G.  Coyle  &  Co.  v.  Stern,  C.  C.  A., 
193  Fed.  582:   1769. 
V.  Stern,    C.    C.    A.,    193  ,  Fed. 
582:    1758. 
Whalen  v.  Gordon,  C.  C.  A.,  95  Fed. 
305:  26. 
V.  Sheridan,  10  Fed.  661:   1592. 
Wharam   v.   Broughton,   1   Ves.   Sr. 

185:   742. 
Whatley   Bros.,   Re,   199   Fed.   320: 

217]. 
Wheaton  v.  Kendall,  85   Fed.   660: 
26s,  538,  539. 
V.  Love,   1   Cranch,   C.   C.  451: 
1141. 
Wheeler,    Re,    5    Fed.    299:     2236, 
2252. 
C.  C.^A.,'  165  Fed..  188:    2246. 
V.  Abilene     Nat.     Bank     Bldg. 
Co.,    C.    C.    A.,    16    L.R.A. 
(N.S.)    892,  159   Fed.  391, 
393,     14    Ann.    Cas.    917: 
1233. 
V.  Cloyd,'  134  U.  S.  537,  33  L. 

ed.  1008:  2444. 
V.  Harris.  .13 1  Wall.   51,   20   L. 
ed.  531:   2432,  2508. 


TABXE     OF     OASES. 


3479 


[References  are  to  pages.] 


Wheeler  v.  McCoi-mack,  4  Fish,  Pat. 

Cas.  433:  208/  67li. 
V.  McCormack,  8  Blatchf .  267 : 

637. 
V.  Sedgwick, '  94  U.  S.  1,  24  L. 

ed.  31 :  2547.    .  ,  ' 
V.  Smith,  81  Fed.  319:  lp,15. 
v'.  U.  S.,  226  U.  S.  478:   l094, 

1095,  1102.  ,         ■ 
:  \    V.  Williamson,     1,4     Ajn.     Layv 

Eeg.  5:   1507. 
■Wheeler's  Case,  5  Ct.  CI.  504:  2323. 
Wheeler  &•  Wilson  Mfg.  Co.  v.  Filer, 

52  N.  J.  Eq.  164:   1180. 
Wheelock  v".   State    (Tex.   Cr.   App. 
i        -        1896)j'38  S.  W.  182:  790, 

1712. 
Wheeling  v.  City  of  Baltimore,  Fed. 

Cas.  No.  17,502   (1  Hughes, ' 
'90):    138. 
Wheeling    &    Belmont    Br.    Co.    v. 

Wheeling   Br.   Co.,    138   U. 

S.  2'87,  290,  34  L.  ed.  967, 

968:    954,    1613,    2425. 
Wheeling  Br.  &  T.  R.  Co.  v.  Cochran 

(C.    C.    A.),   68   Fed.    141: 

2479. 
Wheeling  &  0.  Br.  Co.  v.  Wheeling, 

138    U.   S.   287,    34   L.   ed. 

967 :   2424. 
Wheelwright  v. 'St.  L.,  N.  0.  &  O. 

G.  &  Tr.  Co.,  50  Fed.  709 : 

154,   194,  593. 
Whelan   v.   Enterprise   Transp.   Co., 

175  Fed.  212:  1005. 
V.  Manhattan  Ey.  Co.,  86'  Fed. 

219,  220:   1293. 
V.  N.  Y.,  L.  E.  &  W.  R;  Co.,  35 

Fed.  849,  1  L.E.A.  65 :  954, 

959,  17'62,  1812,  1825,  1862, 

1867    1868 
Wheless  v.  City  of  St.  Louis;  180  U. 

S.  379,  45  L.  ed.  583:   45. 
Whilt  V.  Chester  Traction  Co.,  7  Pa. 

Dist.  R.  693:   1925. 
Whilton  V.  Jones,  2  Y.  &   C.  244: 

420. 
Whipple  V.  Cumberland  Cotton  Mfg. 

Co.,     3    Story,     84:     1321, 

1322,  1325. 
V.  Hutchinson,    4   Blateli.    190: 
'     914,  '915. 
Whistler,  13  Fed.  295:   1960,  1961. 

V.  Webb,  Bunb.   53:    420. 
Whitaker    &    Ray    Co.    v.    Roberts, 

County    Superintendent    of 

Schools,  155  Fed.  882:  794', 

1454. 


Whitbeok.  V.  Edgar,  2.Barb.  €h.  (N. 

Y.)    106:   458,  509,  1181. 
Whitbread  v.  Broekhurst,  2  Ves.  & 

Bea.  154,  note:    632.    - 
Whitcomb     V.     Emerson,     50     Fed. 

128:    1990. 
V.  Hooper,    C.    C.    A.,    81  ■  Fed. 

946:    996. 
V.  Smithson,  175  U.  S.  635,  44 

L.    ed.     303:     1786,     1801, 

1821,  2518.  ' 
White,  Re,   17  l^ed.  723:  2207. 
45  Fed.  237:  1516. 
C.  C.  A.,  55  Fed.  54,  5  C.  C.  A., 

29:  1843. 
109  Fed..  635:  2223. 
135  Fed.' 199;  2080. 
C.  C.  A.,  177  Fed.  194:  2209. 
V.  Arthur,  10-  Fed.  80:  1351, 

1352. 
V.  Berry,  171  U.  S.  366,  376- 

378,  43  L.  ed.  199:  329, 

862.        '  - 

V.  Bishop    of    Peterborough,    3 

S'W'anst.   109:   975. 
V.  Boyce,  21  Fed.  228:  321. 
V.Bradley     Timber     Co.,     116 

Fed.  768:   2084,  2086. 
'      V.  Bromley,  20  How.  235,  250, 

15  L.  ed.  88'6.  890:  1079. 
V.  Buloid,    2    Paige     (N.    Y.), 

164':   704. 
V.  Butler,  171  U.  S.  379,  43  L. 

ed.  204:  862. 
V.  City,  8  Phila.  241:  1809' 
V.  Crow,   110  U.  S.   183,  28  L. 

ed.  113:  323,  018. 
V.  Ewing,   159   U.   S.   36,   40   L. 

ed.  67:  94,  146,  1001. 
V.  Foljambe,  11  Vas.  337-:  1283. 
V.  Hess,  8  Paige   (N.  Y.),  544; 

1082. 
V.  Hillaore,  3  Y.  &  C.  597:  424. 
V.  Holt,  20  W.  Va.  792:   1888, 

,  1889. 
V.  Hunter,  47  Fed.  819 :  874. 
V.  Iowa  Nat.  Bank,  C.  C.  A.,  71 

Fed.  91;    2457. 
V.  Keokuk  &  D.  M.  Ry.  Co.,  52 

Iowa,  97:    1011,   1040. 
V.  Lisle,   3   Swanst.  342:    1204, 

1207. 
V.  McClellan,  62  Md.  347,  .^>93. 
V.  Miller,  158  U;  S.  128,  39  L. 
V.  National    Bank,    102,    U.    S. 

ed.  921:   399,  770. 

658,   26    L.   ed.    250,    252: 

1571. 


3480 


TABLE     OF     CASES. 


[Eeferences  are  to  pages.] 


White  V.  EanHin,  144  U.  S.  628,  36  L 
ed.  569:    83. 
V.  U.  S.,  39  Ct.  CI.  436:  2324. 
White  &  St.  L.  &  W.  K.  Co.  v.  Eear- 
don,  C.  C.  A.,  159  Fed.  366 : 
3136,  2571. 
V.  Eenaier,    The,    45    Fed.    73: 

1962. 
V.  Schloerb,   378  U.  S.  542,  44 
L.  ed.  1183:   151,  156,  178, 
2095, '2097,  2098. 
V.  State,    52    Miss.    216,    225: 
.      1095. 
V.  St.    Guirons,   Minor    (Ala.), 
331,  12  Am.  Dec.  56:  1063, 
1064. 
V.  Toledo,  St.  L.  &  K.  C.  R.  Co., 

79  Fed.  133:  351. 
V.  S.  C,  C.  C.  A.,  72  Fed.  251: 

314,  1448. 
V.  Wansey,  C.  C.  A.,  116  Fed. 

345:   1088. 
V.  Whitman,  1  Curt.  494:   636. 
V.  Zust,  28  N.  J.  Eq.  107:  -124]. 
White  Dental  Mfg.  Co.  v.  Johnson, 

56  Fed.  R.  262:  877. 
Whitehead  v.  Shattuclc,  138  U.  S. 
146,  34  L.  ed.  873;  Scott  v. 
Neely,  140  U.  S.  106,  35  L. 
ed.  358:  338,  343,  346,  897. 
Whitehouse  v.  Partridge,  3  Swanst. 

365,  377:  1046. 
Whitelegg  v.   Whitelegg,   1   Brown, 

Ch.  C.  57:  909. 
tt'hfteley  v.  Central  Ir.  Co.,  C.  C.  A., 
34  L.K.A.  303,  76  Fed.  74: 
967. 
Whitelcy  Mallea,ble  Castings  Co.  v. 
Sterlingworth  Railway 

,     Supply   Co.,   ^3   Fed.   853: 
1764,   1765,   1819. 
Whiteman  v.  The  Neptune,  1  Peters 
Adm.    180,    Fed.    Cas.    No. 
17,569:    2009.    ' 
Whiteside   v.    Haselton,    110   XJ.    S. 
296,    301,    28    L.    ed.    152, 
1'54:  652. 
V.  Pendergast,  2  Barb.  Ch.   (N. 

Y.)  471:  1040. 
V.  Hazelton,  110  U.  S.  206,  28 
L.  ed.  152:  2520. 
Whitesides   v.    Lefiferty,   3-  Humph. 

(Tenn.)   150:   1D05. 
Whitener,   Re,   C.   C.   A.,   105   Fed. 
180:  2098,  2281,  2285,  2293. 
Whitfield,   Ex   parte,    2   Atk.    315: 
1018. 
V.  Faussett,  -1   Ves.   Sen.    392 : 
392:    563. 


Whitford  v.   Clark   Co.;  119   U,  S. 

522,  30  L.  ed.  500:  1141. 
Whiting   V.    Equitable   L.    A.    Soc, 
60    Fed.    197:     743,    1258, 
1266,     1402,     1403,     1411, 
1413,     1414,     1415,     1594, 
2428,,  2499. 
Whitlock    V.    Lazoo    &    Mississippi 
Valley  R.  Co.,  91  Miss.  779, 
45  So.  861:   500. 
Whitman  v.  Hubberll,  30  Fed.  81: 

36,   37,   39,   141,  418. 
Whitmire   v.    Cherokee   Nation,    30 

Ct.  CI.  138,  180:   2303. 
Whitmbre,  Ex  parte,  1  Dick.   143 : 
.1046. 
V.  .Jennys,-  1   Barbour    (N.  Y.) 
53:    793. 
Whitney,  Ex  parte^  13  Pet.  404,  10 
L.  ed.  221:   1450. 
V.  Am.    Shipbuildi^ig    Co.,    197 
Fed.  777 :  23,  37,  43;  1770. 
V.  Belden,  4  Paige  (N.  Y.)  UO: 

1209. 
V.  Buckraan,  26  Cal.  447:   938. 
V.  Cook,  99  U.  S.  607,  25  L.  ed. 

446:  2518,  2561. 
V.  Dick,  202  U.  S.  132,  140,  50 
L.   ed.   963,   966:    22,   1409, 
1473,  2558. 
V.  Dresser,  200  U.  S.  532,  50  L. 

ed.  584:.  2135,  2194. 
V.  Fairbanks,  54  Fed.  985 :  483, 

521    523. 
V.  Fox,  166  U.  S.  037,  41  L.  ed. 

1145:   1087. 
V.  Huntt,  5  Cranch,  C.  C.  320: 

1148. 
V.  Nat.  Ex.  Bank,  84  Fed.  377: 

1249.^ 
V.  U.   S.,   18   Ct.   CI.   19:    2315, 

2349. 
V.  U.  S.,  167  U.  S.  529,  42  L. 

ed.  203:  1057. 
V.  Wenman,  398  U.  S.  539,  49 
L.    ed.    1157,    25    Sup.    Ct. 
778:      2024,      2114,      2106, 
2309,  2110,  2111. 
v..  Wilder,    C.    C.   A.,    54    Fed. 
554,  555:   857. 
Whitney  Nat.   Bank  v.   Parker,   41 

Fed.   402,   406:    486. 
Whiton    V.    Albany,  Ins.    Co.,    109 

Mass.  30 :  1065. 
Whitworth  v.  U.  S.   (C.  C.  A.),  134 
Fed.      302 :      1738,      2540, 
2555. 
Whittaker  v.  Illinois  Cent.  E.  Co., 
176  Fed.  330:   188,  191. 


TABLE     OF     CASES. 


3481 


[References  are  to  pages.] 


Whittelsey  v.  U.  S.,  5  Ct.  CI.  452: 

2306. 
Whittemore  v.  Cutter,  1  Gall.  429 : 

675. 
V.  Patten,    81    Jed.    527:    320, 
■     '        625,  785. 
Whittemore  Bros.  &  Co.  v.  World 

Polish   Mfg.  Co.,   159   Fed. 

480:  650,  680.      * 
Whitten   v.    Tomlinson,    160    U.   S. 

231,  40  L.  ed.  406:  2496. 
WMttier  v.  Hartford  Ins.  Co.,  55  N. 

H.  141,  20  Am.  Rep.  185: 

1827. 
Whittingham  v.   Woler,   2   Swanst. 

428,  n.:   929. 
Whitten,    Esc   parte,    67    Fed.    230- 

1482. 
V.  Tomlinson,    100    U.    S.    231, 

242,    40    L.    ed.    406,    412 :  " 

1508,  1510,  1514. 
Whittentoh  Mfg.  Co.  v.  Memphis  & 

0.  E.  P.  Co.,  19  Fed.  273: 

1890,  1897. 
Whittle  V.  Artis,  55  Fed.  939:  99. 
Whittlesey    v.    Delaney,    73    N.    Y. 

571:   997. 
Whitton,  EoB  parte,  13  Ch.  D.  881: 

815,  2461. 
Whorevvood    v.    Whorewood,    1    Ch. 

Cas    250  *  1420. 
V\'hvte  V.  oibbes,  20  How.  541,  15 

L.  ed.  3016:   2565. 
Wiohita  v.  Missouri  &  K.  Telephone 

Co.,  .122  Fed.  100:   61. 
Wichita   Nat.    Bank    v.    Smith,    72 

Fed.  56S,   19   C.   0.  A.  42; 

36  U.  S.  App.  530:   61  93, 

1758,  1812. 
Wickelman  v.   A.  (B.  Dick  Co.    (C. 

C.  A.),  85  Fed.  851:   2480. 
Wickerman  v.  A.  B.  Dick  Co.,  C.  C. 

A.,  85  Fed.  851:   1291. 
Wiekham    v.    Hull,    60    Fed.    326; 

Brown    v.    Ellis,    80    Fed. 

357:  163. 
Wicldiffe    v.    Hill,    3    Litt.    (Ky.), 

330:   1063. 
V.  Owings,   17   How.  47,   15  L. 

ed.  44:   2540. 
Wicks  V.  Ellis,  Abb.  Adm.  444,  Fed. 

Cas.  No.  17,614.:  2008. 
Wicomico    County    Com'rs    v.    Ban- 
croft,   C.    C.   A.,    135    Fed. 

977:  666. 
Widmeyer  v.   Felton,   95  Fed.   926 : 

1010. 
Wiedmann,  Re,  188  Fed.  084:  2249. 
Wiemer    v.    Louisville    Water    Co., 

130  Fed.  244:  131. 


Wiener   &  Goodman   Shoe   Co.,   J?p, 

96  Fed.  949:  2209. 
Wiesel,  Re,  173  Fed.  718:  2]  11. 
Wiesen    Bros.,    Re,    135    Fed.    442: 

2116,  2142. 
Wiesebrock,  Re,  188  Fed.  757:  1360, 

1373. 
Wigand   v.    Dejongc,    18    Hun    (N. 

Y.)    405:    791. 
Wiggins   V,   Bethune,   29   Fed.   51 : 

121,  122. 
T.  European  &  N.  Ry.  Co.,  Fed. 

Cas.   No.    17,626,    1   Hask. 
•     122:   192. 
Wiggins'  Ferry  Co.  v.  Chicago  &  A. 

E.  Co.,.  11  Fed.  381,  3  Mc- 

Crary,  609:  77. 
V.  Ohio   &   Miss.   Ey.    Co.,    342 

U.  S.  396,  35  L.  ed.  1055 : 

2544    2551. 
Wight,  Re,  134  U.  S.  136,  33  L.  cd. 

865:  1607. 
Wight  V.  Eoethlisberger,   74  N.  Y. 

474:  559. 
V.  Eoethlisberger,      116      Mich. 

241 :    559. 
Wighton  V.   Brainard,  28  Fed.  29: 

1297. 
Wilbur  V.  Eed  Jacket  Consol.  Coal 

&  Coke  Co.,  153  Fed.  662: 

1849. 
Wilcox,  Re,  C.  C.  A.,  109  Fed.  628: 

2142. 
Wilcox,  Re,  156  Fed.  685 :  2267. 
Wilcox   V.   Bellaers,   T.   &   E.   491: 

1283. 
V.  Henry,  1  Dall.  69,  1  L.  ed. 

41:  354. 
V.  Jones,    C.    C.    A.,    177    Fed. 

870:  1012. 
V.  Lueo,  118  Cal.  639.   62  Am. 

St.  Eep.  305,  50  Pac.  758: 

16. 
V.  Nat.  Shoe  &  Leather  Co.,  67 

App.    Div.     (N.    Y.)     466: 

811,  947. 
V.  U.  S.,  C.  C.  A.,  161  Fed.  109: 

1726. 
Wilcox     &     Gibbs     Guano     Co.     v. 

Phcenix   Ins.   Co.,    60    Fed. 

929:    1817,  1841,   1895. 
V.  Phenix  Ins.  Co.,  6i  Ted.  199 : 

1422. 
Wilcox  &  Gibbs  Sewing  Mach.  Co.  v. 

FoUett,  Fed.  Cas.  No.   17- 

643,  2  Flippin,  263:   1850. 
Wilcoxen  v.  Chicago,  B.  &  Q.  R.  Co., 

116  Fed.  444:  121.  1833. 


3482 


TABLE     OF     CASES. 


TReferenccs  are  to  pages.] 


Wild  &  Co.  V.  Provident  Life  &  Tr. 

Co.,  214  U.  S.   292,   53  L. 

ed.   1003:   2182. 
Wild  Ranger,  The,  Lush.  553 :  1986. 
Wilde  V.  Gibson,  1  H.  of  L.  Cases, 

605:    489. 
Wilde's    Sons,    Re,    131    Fed.    142: 

2141. 
Wilder,  Re,   101  Fed.  104:   2197. 
Wilder  v.  Keeler,  3  Paige   (N".  Y.), 

164,  23  Am.  Dec.  781 :  843, 

1217. 
V.  MeCormick,    2.Blatchf.    31: 

528,   1176.  - 
V.  New   Orleans.    C.   C.   A.,    87 

Fed.  843:  995. 
V.  U.  S.,  C.  C.  A.,  143  Fed.  433: 

2553. 
V.  Virginia  T.  &  C.  Steel  &  Iron 

Co.,    46    Fed.    676:     1795, 

1801,  1802,  1861,  1866. 
V.  Watts,   138   Fed.   426:    2084, 

2085,  2086. 
Wilder's  S.  S.  Co.  v.  Low,  C.  C.  A., 

112  Fed.  161:  9;  222. 
Wildes  Sons,  Re,    (D.  C),   11  Am. 

Bankr.  Rep.  715,  131  Fed. 

142:    2141. 
Wildridge    v.    McKane,    2    Molloy, 

545:   1039. 
Wile  V.  Cohn,  63  Fed.  759 :  1437. 
Wiley  V.  Sinkler,  179  U.  S.  58,  21 

S.    Ct.    17,    45    L.    ed.    84: 

31,  56,  68. 
Wilhite  V.   Skelton,   C.   C.   A.,   149 

Fed.  67:  2507. 
Williams   v.   Mcllish,   1   Vern.   117, 

I..:    1414. 
Wilk,  Re,  155  Fed.  943:   1,>63. 
Wilka,  Re,  131  Fed.  1004:   2154. 
Wilkens,  Re,  191    Fed.  94:   2234. 
Wilkes  County  v.  Coler,  180  U.  S. 

506,   45   L.   ed.    642:    1574, 

1575. 
Wilkie  V.  Cjty  of  Chicago,  188  111. 

444,  446,  .80  Am.  St.  Rep. 

182'  327 
Wilkins  v.  Aikin,  17  Ves.  422:  873. 
V. 'Jordan,  3  Wash.  C.  C.  226: 

917. 
V.  Queen  City  Savings  Bank  k 

Trust' Co.,  154  Fed.  173  (S. 

D.  N.  Y.)  :   585. 
Wilkinson  v.  Belsher,  2  Brown,  Ch. 

C.  272 :    1292. 
V.  Culver,  25  Fed.  .639:   998. 
V.  Delaware.   L.   &   W.   R.   Co., 

22  Fed.  353:    139. 

V.  Delaware,   L.   &   W.   R.   Co., 

23  Fed.  562:   1919. 


Wilkinson    v.    Dobbie,    12    Blatchf.- 

298:   864. 
V.  Dodd,  42  N.  J.  Eq.  234:  784. 
V.  Fowkes,   9   Hare,   193:    771. 
Willamette,  C.  C.  A.,  31  L.R.A.  715, 

70    Fed.    874:    1945,    1958. 
Willamette  Valley,  The,  C.  C.  A.,  60 

Fed.  565:  179. 
Willard    v.    Davis,    122    Fed.    363: 

1176. 
v.  Mueller,  23  Fed.  209:   56. 
v.  Serfell,    62   Fed.   625:    1294, 

1337. 
v.,  Tayloe,   8   Wall.   557,   19   L. 

ed.  501:    330,  438. 
V.  Wood,  135  U.  S.  309,  34  L. 

ed.    210:    347,    1423,    1567, 

3580. 
Willcox    V.    Consolidated    Gas    Co., 

212  U.  S.  19,  53  L.  ed.  38^, 

15   Ann.    Cas.    1034:    2544. 
V.  Jones,  C.  C.  A.,  177  Fed.  870, 

876:  835. 
William    Bagley,    The,   v.    U.    S.,    5 

Wall.  "377,  18  L.  ed.  583: 

2531. 
William   B.   Kibbee,   The,    164    Fod. 

653:   2034.     . 
William  Cox,  The,. 9  Fed.  672:  1288, 

•1289. 
William  E.  De  Lany  &  Co.,  Re,  124 

Fed.  280:    2099. 
William  F.   Allen   &   Co.  \.  U.   S., 

127  Fed.  777:  314. 
William   F.  Fisher  &  Co.,   Re,   148 

Fed.  907:  1246,  1247,  12.52. 
William  Firth  Co.  v..  Millen  Cotton 

Mills,  129  Fed.  141:    1332.- 
William  G.  Rogers  Co.  v.  Interna- 
tional Silver  Co.,  C.  C.  A., 

118  Fed.  133: '405. 
William  Grace  Co.  v.  Henry  Martin 

Brick  Maeh.  Mfg.  Co.,  C.  C. 

A.,   174  Fed.  131:   584.       . 
William  H.   Perry  Co.   v.   Klosters 

Aktie  BoUg,  C.  C.  A.,  152 

Fed.  967:   1171. 
William    Jarvis,    The,    1    Sprague, 

485,   498:   2010. 
William   Johnson  &   Co.   v.   Johan- 

sen,  C.  C.  A.,  86  Fed.  886, 

30  C.  C.  A.  675;  certiorari 

denied  170  U.  S.  706,  42  L. 

ed.    1218,    18    S.    Ct.    943: 

1939. 
William  W.  Bierce,  Ltd.  v.  Water- 
house,   219    U.   S.    320,    55 

L.  ed.  237:   2460,  2540. 
William  Wolff  &  Co.  v.  U.  S.,'l63 

Fed.  970:  314. 
Williamette,  The,  53  Fed.  602:  188. 


TABLE     OF     CASES. 


3483 


[References  are  to  pages.] 


Wilfiams,  Re,  37  Fed.  325:   1321. 
99  Fed.  544:  2041. 
105  Fed.  906:   2291. 
120  Fed.  34:   2261.   ■ 
120  Fed.   38:    950,  2036,   2095. 
123  Fed.  321:  2034,  2036,  2139. 
C.  C.  A:,  197  Fed.  1 :  1245,  1254. 
C.  C.  A.,  197  Fed.  1:   1243. 
Williams,  Re,  et  al.,  1  Lowell,  406: 

2065. 
Williams   v.    Adkins,    46    Tenn.    (6 

Coldw.)    615:   1883,  1884. 
V.  Am.  Ass'n,  0.  C.  A.,  197  Fed. 

500:   483,  2570^2573. 
V.  Armroyd,  7  Crancli,  423,  432, 

3  L.  ed.  392,  395:   (ir,S. 
V.  Bank    of   U.    S.,   11    Wheat. 

,414,  6  L.  ed.  508:   2448. 
V.  Bankhead,  19  Wall.  563,  22 

L.  ed.  184:   446. 
V.  Benedict,  8  How.  107,  112,  12 

,L.  ed.   1007,  1008:    160. 
V.  Boston    &     A.     E.     Co.,     17 

Blatohi.  21:  673. 
V.  Brownhea^l,    19    Wall.    563, 

571,    22   L.    ed.    184.    187: 

433. 
V.  Bniffv.    10^    U.    S.  ,248,    26 

L.ed.  135:  '    ")9. 
V.  City  Bank  &  'Xrust  Co.,  C.  C. 

A.,  186  Fed.  419:  103,  936, 

1171,  2464.  , 
V.  Claflin,  103  U.  S.  753,  26  L. 

ed.  606:  2485. 
V.  Conger,  131  U.  S.  390,,  33 

.  L.  ed.  201 :  2533. 
V.  Coi'win,  Hopkins,  Ch.  471 : 

614. 
y.   Crabb,  C.  C.  A.,  §9  L.E.A. 

425,  117  Fed.  193,  204   (Il- 
linois   Statute)  :    161,    342, 

435.  503. 
V. .  Eggleston,  170  U.  S.  304.  42 

L.  ed.  1047:  1574. 
V.  Empire  Ti;.  Co.,  1  N.  J.  L. 

315:  633,  634. 
V.  First    Nat.    Bank    of    Pauls 

Valley,   :>16  U.   S.   582,  54 

L.  ed.  625:   2388,  2508. 
V.  Folsom,  26   Abb.   N.   C.    (N. 

Y.)   374,  37  N.  Y.  St.  Rep. 

635:  789. 
V.  Gavlord,  C.  C.  A.,   102  Fed. 

372:  1576. 
V.  Gibbes,  20  How.  535,   15  L. 

ed.  1013:   687. 
V.  Gilchrist,     11     N.    H.    535: 

'■2180. 
V.  Groat,,  73  Fed.  59 :  968,  970. 


Williajus  V.  Heard,  140  U.  S.  529, 

35  L.  ed.  5S0:  2298. 
V.  Hintermeister,  26  Fed.  889: 

180,  949. 
V.  Jackson,  107  U.  S.  478,  484, 

27  L.  ed.  529,  531 :  1201. 
V.  Kilpatrick.  21  Abb.  N.  C.  61 : 

711. 
V.  Lane,    (Cal.  1910)    109  Pac. 

873:   2038. 
V.  Leonard.  9   Blatchf.  476,  29 

Fed.  Cas.  No.  1372:    1224. 
V.  Lowe,   4   Neb.    382:    1768. 
V.  Massachusetts  Ben.  Ass'n,  47 

Fed.  533:   1813,  1830. 
V.  Missouri,   K.   &  T.  By.  Co., 

Fed.    Cas.    No.    17,728     (3 

Dill.  267)  :   139. 
V.  Mitchell,  C.  C.  A..  106  Fed, 

168:   2475. 
V.  Molther,   189   Fed.   700:    33. 

■  734,    19.32,    2550. 
V.  Morgan,    ill    U,    S.    684,   28 

L.   ed.   .559:    421.   823,   840, 

1035,    1254,    2445,    2446. 
V.  Nottawa,  104  U.  S.  209,  212, 

26  L.  ed:   719.   720:    116!). 

1170,  1171,  1174,     '■     ■ 
V.  Price,     4     Price,     156,     160: 

1204.  '■ 

V.  Eitchey,   Fed.   Cas.   No.   17,- 

734   '(3   Dill.   406)  :    121. 
V.  Southern    Bell    Telephone    & 

Telegraph    Co.,   116   N.    C. 

.558,   21    S.   E.   298:    1815, 

1818,  1865. 
V.  State,  13  Tex.  A'pp.  285.  46 

Am.  Eep.  237 :   1712. 
V.  Succession    of    Williams,    24 

La.  Ann,  .55:  1827.  '  ■' 
V.  Tid'ball,  2  Arizona,  50,  8  Pac. 

351  :  1620.  1628. 
V.  U.   S.,    137   U.   S,    113,    136, 

34  L,   ed,   590,   597:    1079. 

1080. 
V.  U.  S..  138  U.  S.  514,  517,  34 

L.  ed.  1026,  1028:, 320,  393, 

439,   444,   487.   489. 
V.  U.  S..   168  U.   S.   382:    1666. 

1676. 
V.  United  Wireless  Tel.  Co.,  (N. 

Y.   Sup.    Ct,,   per   Bischoff, 

J.)    N.  Y.  L.  J.  April  .24, 

1912:  913,  1201. 
V.  Walker,  2  Rich.  Eq.   (S.  C.) 

291:  565. 
V.  Wilcox.  8  A.  &  E.  314,  331, 

per  Denmau,  C.  J.:  476. 
V.  Williams,  9  Mod.  299:   452. 


348i 


TABLE     OV     CASES. 


[References  are  to  pages:] 


Williams  Bros.  v..  Savage,  C.  C.  A., 

120   Fed.  497 :   2462,  2498. 
Williams'  Estate,  lie,  C.  C.  A.,  156 

Fed.  934:   2293. 
Williams  M.  &  R.  Co.  v.  Raynor,  7 

Biss.    245,    Fed.    Gas.    No. 

17,748:   1905,  1906. 
Williams,  Matter  of,  152  App.  Div. 

(N.   Y.)    385:    2254.- 
Williamsburg  Knitting  Mill,  Re,  190 

Fed.  871,  Va.:   2162,  2163, 

2171,  2176,  2177. 
Williamson  v.   Beardsley,   137   Fed. 

467:  480. 
V.  Berry,    8    How.    495,    12    L. 

ed.'  1170:   1568. 
V.  Gordon,   19   Ves.    114:    1264, 

1265. 
y.  Krolin,  66  Fed.  655,  13  C.  C. 

A.  668,  31  U.  S.  App.  325: 

138,  450. 
V.  L.  &  W.  Ry.  Co.,  12  Ch.  D. 

787:  713.  .   ■ 

V.  U.  S.,  207  V.  S.  425,  434,  52 

L.  ed.  278,  285:- 2372,  2373. 
V.  Wilson,  1  Bland  (Md.),  418: 

1003,   1004,  1022,   1023. 
Willian  V.  Willian,  16  Ves.  72,'  87: 

1411. 
Williard  v.  Spartanburg,  U.  &  C.  R. 

Co.,    124    Fed.    796:    1786, 

1787,  1801. 
Williford  v.  Kansas  City,  M.  &  B. 

R.  Co.,  154  Fed.  514:   656, 

668. 
Willingham  v.  Swift  &  Co:,  165  Fed. 

223:    127. 
Willings    V.    Consequa,    Pet.    C.    C. 

301:   1155. 
Willis  V.  Bucher,  3  Wash.  C.  C.  369 : 

1070. 
V.  CookBi  10  Ves.  406 :   747. 
V.  Eastern    Tr.    &    B.    Co.,    167 

U.    S.    76,    42    L.    ed.    83: 

2442. 
y.  Willis,  42  W.  Va.  522:  1175. 
V.  Willis,  26  S.  E.  R.  515 :  1175. 
Willis  W.. Russell  Card  Co.,  Ee,  174 

Fed.  202:   2131. 
Willitt  V.  Baker,  133  Fed.  937:  200. 
Wills  y.  Baltimore  &  0.  R.  Co.,  65 

Fed.  532:  1830,  1831,  1884. 
y.  Pauly,  51  Fed.  257:   356. 
V.  Seranton     Cold     Storage     & 

Warehouse   Co.,    C.    C.   A., 

155  FedriSl:    675. 
Wilmington  v.  Ricaud,  C.  C.  A.,  90 

Fed.  212:   2467. 
Wilmington  City  Ry.  Co.  v.  Taylor, 

198  Fed.  159:   73. 


Wilmington    Hosrery    Oo.,.  7?e,    120 

Fed.  179,  9  Am.  B.  R.  581 : 

2064,   2065,    2074,    2D75. 
Wilmington  &  W.  R.  Co.  y.  Board 

■of  R.  Com'rs,  90  Fed.  33: 

781. 
Wilson,  JSx  parte,  114  U.  S.  417,  29 

L.  ed.  89:  1478,  1659. 
Wilson,  Re,  ll6  Fed.  419,  8  Am.  B. 

R.  612:   2117. 
140'  U.  S.  575,  35  %,.  ed.  513: 

1477,  1479,  ]660: 
Wilson  V.  Am.  Palace  Car  Co.,  67 

N.  J.  Eq.  262,  58  Atl.  195 : 

440. 
V.  Barhey,  5  Hun  (N.  Y.),  257: 

i038. 
V.  Barnum,    1    Wall.'  Jr.    342: 

1206. 
V.  Blair,   119  U.  S.  387,   30  L. 

ed.   441:    2444,   2445. 
V.  Calculas;raph  Co.,   C.   C.   A., 

153   Fed.  961:    1056,   1384. 

2477,  2562,.  2563. 
V.  Chicago    Lumber    &    Timber 

Co.,  C.  C.  A.,  143  Fed.  705 : 

2502. 
V.  City  Bank,  3  Sumner,  422: 

414,  449,  472,  1839. 
V.  Clement,  126  Fed.  808:  1585, 

1587.        ' 
V.  Consolidated       Store-Service 

Co.,  C.  C.  A..  88  Fed.  286, 

288:-  874,  877. 
y.  Daniel,  3  Dall.  401,  1  L.  ed. 

655:  28,  29,  31,  2424,  2494. 
y.  Everett,   139   U.   S.   616,   35 

L.  ed.  286 :  2543,  2544. 
v.  Fine,    38'   Fed.     789:     1425, 

1426,   1429. 
V.  Gaines,    103    U.    S.    417,    26 

L.   ed.   401 :    1177. 
y.  Ginger,  2  Dick.  521 :  1207. 
y.  Giberson,     124     Fed.      701: 

1833. 
v.  Greenwood,   1    Swanst.   471: 

956,  102.3. 
v.  Hartford  Fire  Ins.  Co.,  C.  C. 

.     A.,    164   S'ed.    817:    665. 
v.  Hurst,  Pet.  C.  C.  441:   749, 

1425. 
y.  JeflFerson,  78  Fed.  366:   874. 
v.  Kiesel,  164  U.  S.  248,  41  L. 

'  ed.  422:  2451. 
y.  Knox  County,  '43  Fed.  481 : 

201. 
V.  Koontz,  7  Cranoh,  202,  3  L. 

ed.    315:'    646. 


TABLE     OF     GASEiJ. 


348f 


( References  are  to  pages.] 


Wilson  V.  Lambert,  36.8  U.  S.  611,  42 
L.  ed.  599:   325,  853. 
V.  Life  &  Fire  Ins.  Co.,  12  Pet. 

140,  9  L.  ed.  1032:, 2464. 
V.  Luke,   1  Vict.  Law  n.   127: 

885. 
V.  Martin,  etc.,  Co.,  151'  Mass. 

,515,.  8  L.R.A.  309:   1388. 
V.  The  Mary,  Gilpin  31 :  292. 
,     V.  McNamee,  102  U.  8.572,  26 

L.  ed.  234:  2547. 
,      v..  Merchants'  L.  &  Tr.  Co.,  183 
U.   S.   121,   46  L.   ed.   113: 
1567. 
V.  Nelson,  183  U.  S.  191,  46  L. 

-  ed.  147 :  2179. 
V.  N.  Y.  Mut.  L.  I.  Co.,  65  Fed. 

38:  1240. 
V.  -Oswego  Tp.,  151  U.  S.  56,  14 
,Sup.  Ct.  259,  38  L.  ed.  70: 
116,   450,   1760,   1792. 
V.  Owens,  C.  C.  A.,  80  Fed.  571 : 

1054., , 
V.  Pennsylvania  Tr.  Co.,  C.  C. 
A.,,  114    Fed.    742:     219.5, 
2204,  2205. 
V.  Perrin,    C.    C.    A.,    62    Fed. 

620:   1576. , 
V.  Plutus   Min.    Co.,   C-  C.   A., 
174    Fed.    317:     345,    646, 
650:, 
V.  Riddle,  123  tf.  S.  «08,  31  L. 

ed.   280:    1206,   1207. 
V.  Rock   Island   Paper    Co.,   20 

Fed;  705:   1825. 
V.  Rousseau,  4-  How.   646,  686, 
11  L.  ed.  1141,  1159:   411. 
V.  St.  Louis  &  S.  F;  R.  Co.,  22 

Fed.  3:  1790,  1794. 
V.  Sanford,  10  How.  &9,  13  L. 

ed.  344:  85. 
V.  Selig'man   (U.  S.  G.  C.  S.  D. 
N.  Y.  1880,),  10  Rep.  651: 
737. 
V.  Smith,    66    Fed.    81:.    1767, 

1772. 
V.  Smith,    117    Fed.    707,    709: 

1907. 
V.  Southern     Ry.     Co.     (North 
Carolina),    36    S.    E.   Rep. 
.701:   135. 
V.  Southern     Ry.     Co.     (South 
Carolina),  41  S.  E.  971,  64 
S.  C.  162:   135. 
V.  Stolley,  4  McLean,  275 :  476, 

'  477,  721,  909. 
V.  Todd,  1  M.  &  C.  42,  46:  452. 
V.  Union    Sav.    Ass'n,    30    Fed. 
521:  1784,  1794. 


Wilson  -,v.  U.  S.,  C.  C.  A.,  190  Fed. 

'      427:   1665. 

V.  U.   S.,  149   U.   S.   60,   13   S. 

Gt.    765,    37  ,L.    ed.    650: 

1738. 

V.  U.  S.,  162  U.  S.  013,  40  L. 

ed.  1090:    1716. 
V.  U.  S.,  221  U.  S.  361,  55  L. 
ed.   771:    1094.   1005.   1102, 
1701. 
V.  U.  S.,  1  Ct.  Gl.  318:  2323. 
V.  Watson,  Pet.  C.  C.  269:  74S- 
V.  Western  Union  Tel.   Co.,   34 

Fed.  562:    1856. 
V.  Wilson,  1  J.  &  W.  459:  458. 
V.  Winchester  &  P.   R.  Co.,  82 

Fed.   15:    139,   1816. 
V.  Winchester  &  P.   R.  Co.,  99 
Fed.  642,  41  C.-C.  A.  215: 
139. 
Wilson  Bros.  v.  Nelson,  183  U.  S. 
^    191,   46   L.   ed.   147:    2069, 
2070,  2081. 
Wilson    S.    M.    A.    v.    Jackson,    1 

Hughes,  295:   1143. 
Winans  v.  New  York  &  Erie  R.  Co., 
21  How.  88,  16  L.  ed.  68: 
1149,  1156;  1157. 
XVinberg  v.  Berkeley^  Co.  Ry.  &  L. 
Co.   (S.  D.  N.  Y.),  29  Fed. 
721:   1817. 
W^nchell  V.  Carll,  24  Fed.  865:  119. 
V.  Coney,    27    Fed.    482:    1805, 

■    1881,  1924, 
54  Conn.  24,  5  Atl.  354:    1884. 
1888. 
Winchester    v.    Browne.    11    N.    Y. 
Supp.  614,  25  Abb.  N.  Cas. 
148:  790. 
V.  Davis  Pyrites  Co.,  C.  0.  A.. 

67    Fed.    45:    1014. 
V.  Heiskell,    119   U.   S.   450,   30 

L.  ed.  462:  2298. 
V.  Loud,  108  U.  S.   130,  27  L. 
ed.   677:    1790,   1792,   1794. 
Winchester  Repeating  Arms  Co.  v. 
Am.    Buckle    &    Cartridge 
Co.,  62  Fed.  278.  280:  1224. 
V.  Butler,  128  Fed.  976,  28 :  39. 
Winter  v.  Ludlow,   3   Phila.    (Pa.) 
464:    454. 
v.  Swinburne,   8   Fed.  49:    148. 
Winters  v.   Ethell,   132   U.   S.   207, 
-    33  L.  ed.  339:   2459. 
V.  U.  S.,  207  U.  S.  564,  52  L. 
ed.  840:  2450. 
Wind  River  Lumber  Co.  v.  Frank- 
fort   Marine,    Accident    & 
Plate  Glass  Ins.  Co.,  C.  C. 
A.,  196  Fed.  340:  124,  125. 


3486 


TABLE     OF     CASES. 


[References  are  to  pages.] 


Windecker  v.  Mutual  Life  Ins.  Co., 

12  App.  Div.    (N.  Y.)    73, 

77  N.  Y.  St.  Eep.  358,  43 

N.  Y.  Supp.  358:  703. 
Winder  v.   Caldwell,   14   How.  434, 

442,    14    L.    ed.    487,    491: 

1528. 
Windsor,  Be,  6  B.  &  S.  5.22,  10  Cox 

C.   C.    118,   11   Jur.   N.    S. 

807,  34  L.  J.  M;  G.  163,  12 

L.  T.   El  p.  N.   S.   307,   13 

Wkly.  Eep.  655,  118  E.  C. 

L.  522:    1638. 
V.  McVeigh,   93   U.   S.  274,   23 

L.  ed.  914:    653,  658. 
Windt,    Be,    177    Fed.    584:    2069, 

■      1071. 
Winegar  v.  Calm,  29  Fed.  676:  1301. 
Wines  v.  Cobb  Eeal  Estate  Co.,  128 

Fed.  198:    30. 
Winfield  Mfg.  Co.,  Be,  137  Fed.  984: 

2205. 
Winfrey  v.  Missouri,  K.  &  T.   Ey. 

Co.,  C.  C.  A.,  U'i  Fed.  808: 

1598. 
Wing  V.  Fairhaven,  8  Gush.  (Mass.) 

363:  906,  928. 
Wingert    v.  'First    Nat.    Bank    of 

Hagerstown,  223  U.  S.  670, 

56  L.  ed.  605:   1184,  1201, 

2515,  2517. 
Wing  You,  Ex  -parte,  C.  C.  A.,  190 

Fed.  294:.  1114,  1499. 
Winkler  v.  Chicago  &  E.  I.  R.  Co., 

108    Fed.    305:     140,    472, 

1816,  1825,  1840,  1841. 
Winkley  Co.  v.  Bowen  Bffg.  Co.,  180 

Fed.  624:    1340. 
Winn,  Be,  213  U.  S.  458,  53  L.  ed. 

873:   1447. 
V.  Gilmer,    27    Fed.    817:-  126, 

129,  130. 
V.  Jackson,  12  Wheat,  135,  6  L. 

ed.  577 :  2422. 
V.  Patterson,  9   Pet.  663,   9  L. 

ed.  266:   1065. 
V.  Wabash    Eailroad    Co.,    118 

Fed.  55:   138. 
Winnemans   v.   Edgington,  27   Fed. 

324:    1799,   1847,   1848. 
Winnisimmet  Co.   v.   U.   S.,   12   Ct. 

CI.  319:  2310,  2314. 
Winship  v.  Jewett,.  1  Barb.  Ch.   (N. 

Y.)    173:   618. 
Winslow  V.  Collins,,  110  N.  0.  119, 

14  S.  E.  512:  1884. 
V.  Floating-  Steam     Pump,     30 

Fed.  Cas.  No.  17,880,  2  N. 

J.  L.  J.  124:   1934. 
V.  Nayson.-llS  Mass.  411:  928. 


Winsor  v.  Bailey,  55  N.  H.  218 :  516. 
Winston,  Be,  122  Fed.  187,  10  Am. 
B.  R.  171 :  2062. 
-     V.  U.  S.,  172  U.  S.  303,  43  L. 
ed.  456:  1471,  2387. 
Winter  v.  Koon,  Schwarz  &  Co.,  132 
Fed.  251:    1014. 
V.  Ludlow,    3    Phila.   464,   577, 

578. 
V.  Simcnton,    3    Cranch,    C.    C. 
104:   1157. 
Wintermute  v.  Smith,  1  Bond.  210: 

1315. 
Winters  v.  Drake,  102  Fed.  545 :  63, 
1845. 
V.  Ethell,  132  U.  S.  207,  33  L. 

ed.  339:  2432, 
V.  U.    S.,    C.    C.    A.,    201    Fed. 
845,   846,   847:    1668. 
Winthrop  I.  Co.  v.  Meeker,  109  U.  S. 
180,   27  L.   ed.   898:    2421, 
2429    2432. 
.     V.  Murray,  7  Hare,  150:   1167. 
'V.  Eoyal     Exch.     Ass.     Co.,     1 
Dickens,  282:  1340. 
V.  Union   Ins.   To.,   2   Wash.   7: 
1155. 
Winton  Motor  Carriu,gi>  Co.  v.  Cur- 
tis Pub.  Co.,  l!i6  Fed.  906: 
901. 
Wirgman  v.  Persons,  C.  C.  A.,  126 
Fed.     449 :     99,     109,     118, 
1929., 
Wirt  V.  Brown,  30  Fed.  187:    1366. 

V.  Hicks,  46  Fed.  71 :  527. 
Wiseart  v.  Dauchy,  3  Dall.  321,  327, 

1  L.  ed.  619 :  2359. 
Wisconsin  v.  Pelican  Ins.  Co.,   127 
TJ.   S.   265,   32  L.   ed.   239: 
5,  354. 
Wisconsin  Cent.  Ry.  Co.  v.  Phoenix 
Ins.  Co.,  123  Fed.  989:   49, 
1740. 
Wisdom  V.  Memphis,   2   Flip.  285: 

1462. 
Wise  V.   Allis,   9   Wall.   737,   19  L. 
ed.  784:   674. 
V.  Henkel,  220  U.  S.  556,  55  L. 

ed.  581:  1097,  23G9. 

V.  Mills,  220  U.  S.  549,  55  L. 

ed.   579:    1382,   1623,  2369. 

V.  Nixon,  76  Fed.  3:  61,  65,  89. 

V.  Williams,     162     Fed.     161: 

1004,  1089,  1093. 

Wiseman,  Re,   123  Fed.   185:   2203. 

Wiser  v.  Blachly,  2  J.  Ch.   (N.  Y.) 

488:   1410. 
Wishnefsky,  ffie,  181  Fed.  896:  2217. 


TABLE    OF    CASES. 


3487 


[Eeferences  arc  to  pages.] 


Wisner,  Mx  parte,  203  U.  S.  449,  51 

L.  ed.  264:   124,  192,  1444, 

1447,  - 1812,  1829,  1840, 

1910.  ' 

V.  Bariiet,   4   Wash.   631:    402, 

435,  649,  650. 
V.  Ogden,  Fed.  Cas.  No.  17,914 
(4  Wash.  631)  :   107.   •■    " 
Wiswell  V.  Starr,  48  Me.  401:  1022, 

1024. 
\Vithcofsky  v.  Wier,   32   Fed.   301: 

1939. 
Withenbury  v.  tj;  S.,  5  Wall.   819, 

18  L.  ed.  613.-  2434. 
Witherbee  v.  Bowles,*  201  N".  Y.  427, 
435:  418, '441. 
V.  Bowles,    142   App.   Div.    (N. 
Y.)    407,   417:    507,   524. 
Withers  v.  John  Hopkins  Place  Sav. 
Bank,  104  Georgia,  89,  30 
.  S.   E.    766:    32,    109,    1778. 
Witters  v.  Foster,  26  Fed.  737 :  740. 
V.  Soule,  43   Fed.   405 :    1234. 
V.  Sowles,  31  Fedi  5:   1397. 
32    Fed.    130:    1392. 
32  Fed.  765 :  1393. 
42    Fed.    701:    93. 
Witthavis   V.    Zimmerman,   91    App. 
Div.    (N.  Y.)    202,,  11  Am. 
B.  R.  314:  2205.  , 
W.   J.   Floyd,   &   Co.,  iSe/154   Fed. 

757:   2224." 
W.  J.  Hingston,,  The,  ,144' Fed.  560: 

:,  1933,  1977. 
W.  L.  Perkins  &  Co.  v.  'S'^an  Baum- 
■    bach,    C.    C.    A.,    185  ,  Fed. 
265:   1564. 
W.  L.  Wells  Co.  V.  Avon  Mills,  118 

Fed.  190:   134. 

Woerheide  v.  H.  W.  Johns-Manville 

Co.,  199  Fe.d  535:  508,  536. 

Wolcott  v.; Aspen,  M.  &  S.  Co.,  34 

Fed,.  821:  1776,  1777. 

V.  Sprague,  -  55    Fed.    545 :.    S?, 

108,  1760. 
V.  Watson,  46, Fed.  529:  53. 
Woldson   V.   Larson,   C.   C.   A.,   164 

Fed.  548:   1570. 
Wolf,  Re,   98  Fed.   84:    2175,,  2179. 
156  Fed.  543:  2248. 
159  Fed.  299:  2247. 
Wolf   V.    Cook,   40    Fed.  ,432:    715, 
1439,  1533. 
V.  Insurance  ,Cq.,  (D.  Mich.),  1 
Flip.  377;   1279. 
,  V.  Stix,    96    U.    S-.    541,    24    L. 
ed.  640:  2298. 
Wolff,  lie,  100  Fed.  430:  2236,  2252. 
132  Fed.  396:   2244. 


Wolff  V.  Archibald,  14  Fed.  369    (4 

MeCrary,       581):        1833, 

1921. 

V.  New  Orleans,  103  U.  S.  358, 

■  26  L.  ed.  395:  1455. 

Wolfson  V.  U.  S.,  C.  C.  A.,  101  Fed. 

430:    1093. 
Wollensak  v.  Reiher,  115  U.  S.  96, 
29   L.    ed.    350:    514,    531, 
649,  1181,  1182. 
WoUock,  Re,  120  Fed.  516:   2253. 
Wolverhampton  New  Water  Works, 
Co..  V.  Hawksford,  5  C.  B. 
N.  S.  703:  1125. 
Wolverton  v.  Lacey,  18  Law  R.  (N. 

S.),   672:    1544. 
Wollowitz,   Re,   C.   C.   A.,   192   Fed. 

105:   2237.  - 
Womersley  v.   Merritt,  L.  R.  4  Eq. 

695:  723. 
Wonderly   v.  Lafayette  Coimtv,   74 
Fed.  702:   1529. 
V.  Lafayette    County,    77    Fed. 
665:  749. 
Wong  Heung  v.  Elliott.  C.  C.  A.,  179 

Fed.  110:   1501,  1521. 
Wong  Sang  v.  U.  S.,  C.  C.  A.,  144 
Fed.  968:   1489.  1498,  2510, 
!  -2511. 

Woodard,    Re,    95    Fed.   260:    2218, 
i  2219,  2265,  2275, 

Woodbridge  &  T.  Eng.  Co.  v.  Ritter, 

70  Fed.  677:   1078. 
Woodburn    v.    Clay,    33    Fed.    897 : 

1802. 
Woodbury,   Em   parte.   7    Fed.   705: 

1310,  1311. 
Woodbury    v.    Allfighany    &    K.    R. 

Co.,  72  Fed.  371:  175. 
Woodbury   P.   Mach.   Co.   v.   Keith, 
101   U.   S.   479,   25   L.   ed. 
939:  675. 
Wood,  Ex  parte,  155  Fed.  190:  1580. 
Wood,  Re,  98  Fed.  972:  2246. 
Wood  V.  Beadell,  3  Sim.  273:   903. 
V.  Brady,   150  U.  S.  18,  37   L. 

ed.   981:   1575. 
V.  Browning,  C.  C.  A..  176  Fed. 

273:  661. 
V.  Brush,  140  U.  S.  370,  35  L. 

ed.  510:   1516, 
V.  Canal    Boat    Wilmington,    5 
Hughes'    (U.    S.)     205.    48 
Fed.  566:   1933. 
V.  Chicago,   S.   F.   &  C.   R.   C:o. 

39    Fed.    52:    1431. 
V.  Collins,  60  Fed.- 139:   694. 
V.  Davis,   18   How.   467,   lo   L. 

ed.  460:    109,  111. 
V.  Deskins,   C.  C.  A.,   141  Fed. 
500:  105. 


3488 


TABLE     OB     CASES. 


[References  are  to  pages.] 


Wood    V.    District   of    Columbia,   6 

Mackev   (D.  C),  142:  265, 

1472.  " 
V.  Drake,  70  Fed.  881:  92. 
V.  Drummer,     3     Mason,     308: 

427,  497. 
V.  Furtiok,    17    Misc.    (N.   Y.) 

561:  607. 
V.  Griffitli,  1  Meriv;   35:    1398. 
V.  Guarantee  T.  &  S.  D.  Co.,  128 

U.  S.  416,   32  L.  ed.  472": 

957,  974. 
V.  Lide,  4  Cranch,  180,  2  L.  ed. 

588:  2468,  2495. 
V.  Louisville   cSc   N.   E.   Co.,    88 

Fed.  44:  1939. 
V.  Mann,   1  Sumn.  506:    651. 
V.  Mann,   2   Sumn.   316:    ]060, 

1134. 
V.  Matthews,  Fed.  Oas.  No.  17,- 

955  (2  Blatchf.  370)  :  1921. 
V.  N.   Y.    &  N.   E.   R.    Co.,    61 

Fed.  236:    1000. 
V.  Oregon    Dev.    Co.,    55    Fed. 

901:   1023. 
V.  Paine,   66  Fed.  807:    162. 
Y.  Richards,    131   U.   S.   xcviii, 

19   L.   ed.  831:    2484. 
V.  Strickland,     2     Mer.     461: 

1060. 
V.  Swift,  81  N.  Y.  31,  35:  564. 
V.  Two    Barges,    46    Fed.   204: 

1933 
V.  U.  S.,'l6  Pet.  342,  10  L.  ed. 

987:    1080. 
V.  Weimar,  104  U.S.   786,  26 

L.  ed.  779:  2547. 
V.  Wilbert,   226   U.   S.   384;   57 

Li.  ed.  — :    608,   609,  2028, 

2031. 
V.  Wood,  4  Russ.  558:  1010: 
Wood  County  v.  Lackawanna  I.  & 

C.   Co.,   93   U.   S.    619,   23 

L.  ed.  989 :  2547. 
Woodend,  lie,  133  Fed.  593:   2232. 
Woodgate  v.  Field,  2  Hare,  211,  213 : 

844. 
Wood  &  Henderson,  Be,  210  U.  S. 

246,   52   L.  ed.   1046:    799, 

2034,     2035,     2036,     2115, 

2118. 
Wood,  Joseph,  Matter  of,  Bes.  Sec- 
tions   on    Habeas    Corpus: 

607. 
Woodman   v.   Missionary   Soc,   124 

U.  S.  161,   31  L.  ed.   352: 

2513. 
Woodruff  V.  Austin,  37  N.  Y.  Supp. 

22:   604. 
v.  Dubuque  &  S.  C.  R.  Co.,  30 

Fed.  91:   625. 


Woodruff  V.  No.  Bloomfield  Gravel 
^     Co.,  16  Fed.  25:   504,  505, 

851,  867,  1371,  1372. 
V.  One  Covered  Scow,   30  Fed. 

269:   1933. 
Woodruff   and    Bouchard's    Case,    7 

Ct.   CI.   605:   2328. 
Woodrum  v.  Clay,  33  Fed.  897 :  105, 

108,  1788.  ■  ..,     . 

Woods,  Re,  143  U.  S.  202,  206,  36 

L.  ed.  125,  126:  2382. 
v.  Bailey,  113  Fed.  390:   1293. 
v.  Lindvall,  48   Fed.   73:   1592, 

1600. 
V.  Monroe,  17  Mich.  238:    333. 
V.  Morrell,    1    J.    Ch.    (N.   Y.) 

103,  106;  783. 
V.  Root,    C.    C.    A.,    123    Fed. 

402:   92. 
V.  Woods,  10  Sim.  197:  778. 
V.  Woods,  184  Fed.  159:  343. 
V.  Woodson,  C.  C.  A.,  100  Fed. 

515:  000. 
V.  Young,  4  Cranch,  237,  2  L. 

ed.  607:  2554. 
Woodside   v.    Beckham,    216   U.    S. 

117,  54  L.  ed.  408 :  24,  1171. 
V.  Ciceroni,   C.   C.   A.,   93   Fed. 

1:  35,  1171. 
V.  Tonopah   &   G.   R.   Co.,   184 

Fed.  358:  912. 
V.  Vasey,    142    Fed.    617:    206. 
Woodward  v.  Boston  L.  M.  Co.,  63 

Fed.  609:  478. 
V.  Brown,  13  Pet.  1,  10  L.  ed. 

31:    2506. 
V.  Bullock,  27   N.  J.  Eq.   507: 

1250. 
V.  Davidson,  150  Fed.  840:  409, 

655. 
V.  Hall,  2  Cranch,   C.   C.  235: 

1147. 
V.  Jewell,    140    U.    S.    247,    35 

L.  ed.  478:   2439,  2440. 
~   V.  Leavitt,    107    Mass. '  453,    9 

Am.  Rep.  49 :  1584. 
v.  Woodward;  1  Ditk.  83:   773. 
Woodward   Lumber   Co.   v.   Vizard, 

144   Fed.   982:    1880. 
Woodworth   v.   Edwards,   3    W.   M. 

120:    9]  8. 
V.  Hall,   1  W.   &  M.  389:    919, 

1072. 
V.  Northwestern    Mut.    L.    Ins. 

Co.,  185  U.  S.   354,  46  L. 

ed.  945:  248  (,  2493. 
V.  Rogers,  3  W.  &  M.  135:  919. 
V. 'Sherman,  3  Story,  171:  1339. 
V.  Spring,  4  Allen  (Mass.)  321:' 

654. 


TABLE     OF     OASES. 


3489 


[References  are  to  pages.] 


Woodworth  v.  Stone,  3  Story,  749: 

766. 
Woo  Jew   Dip   V.   U.   S.,   192   Fed. 

471:  2419. 
Woolf  V.  Chisolm;  30  Fed.  881:  1815 

1817. 
Woolford    V.    Diamond   State   Steel 

Co.,    138    Fed.    582:    2080, 

2085. 
Woollam  V.  Haern,  7  Ves.  211,  222: 

1201. 
Woolridge  v.  McKenna,  8  Fed.  650: 

121,    127,    129,    358,    398, 

1806i     1807,     1829,     1834, 

1836,     1845,     1848,     1881, 

1913,- 1924. 
Woolsey   v.   Dodge,    Fed.    Cas.    No. 

18,032,     6     McLean,     142: 

104. 
v..  Judd,  4  Duer   (N.  Y.),  379: 

847. 
Wooslin  V.  Cooper  (N.  J.  Ch.  1897), 

36  Atl.  281:  416. 
Woolstein  v.  Welsh^   42   Fed.   566: 

493. 
Worcester  County,  Re,  C.  C.  A.,  102 

Fed.   808,   814:   2058,  2190, 

2279,  2282,  2284,  2460.^ 
V.  Truman,     1     McLean,     483: 

1365. 
Worden  v.  Searls,  121  U.  S.  14,  26, 

30  L.   ed.   853,   857:    1375, 

1382,  1384,  2357. 
Workman  v.  New  York,  179  U.  S 

552,   45   L.   ed.   314:    1578, 

1973. 
Works   V.   Junction  E.   Co.,   5   Mc- 
Lean,  425:    866,   894. 
V,  National  Lead  Co.,  C.  C.  A., 

64  L.R.A.  645,  127  Fed.  99 : 

2287. 
World's  Columbia!!  Exposition  v.  U. 

S.,  C.  C.  A.,  56  Fed.  654: 

329    2363. 
Worlaud,  Re,  92  Fed.  893:   2154. 
Wortley   v.   Birkhead,    2   Ves.   Sen. 

571:  1407. 
Wormald  v.  De  Lisle,  3  Beav.  18: 

476. 
Wormley  v.  Wormley,  8  Wheat.  421, 
■  451,  5  L.  ed.  651,  659:  97, 

109,  110,  lis,  433. 
Wormser  v.  Dahlman,  Fed.  Cas.  No. 

18,048' (16  Blatchf.  319,  57 

How.    Prac.    N.    Y.    286)  : 

1791,   1811,  1829,  18?6. 
Worrell  v.  Whitney,  179  Fed.  1014: 

2181. 
V.  Keramerer,  C.  0.  A.,  192  Fed. 

911:  2185. 
Fed.  Prac.  Vol.  -III.— 219. 


Worsham,   Re,   0.   C.   A.,   142   Fed. 

121:    2041,  2049. 
Worswick  Mfg.  Co.  v.  Philadelphia, 

30  Fed;  625:   1196. 
Worth,  iJe,  130  Fed.  927:  2262. 
Worth  Mfg.  Co.  V.  Bingham,  C.  C. 
A.,  116  Fed.  785:  798,  942, 
1020. 
Worthington   v.   Mason,   101   U.   S. 
149i   25  L.  ed.   848:    1595. 
V.  McGough,  C.  C.  A.,  192  Fed. 

512:  1554,  1591. 
V.  Scribner,  109  Mass.  487,  493, 

12  Am.  Rep.  736:  1123. 
V.  Waring,  157  Mass.  421:  872. 
Wortsman  v.  Wade,  77  Ga.  651,  4 

Am.   St.    Rep.    102:    111. 
Wooster  v.  Crane  &  Co.,  C.  C.  A., 
147  Fed.  515 :  84. 
V.  Gumbirnner,    20-  Fed.    167: 

1218   1229. 

V.  Handy,    23    Fed.    49:    1281, 

1297,     1298,     1299,     1300, 

1326,      1327,     1301,      1329. 

V.  Hill,  44  Fed.  819:  1321. 

V.  Sidenbergh,  S.  D.  ri.  Y.,  Nov. 

6,  1889:  1118. 
V.  Woodhull.  1  J.  Ch.   (N.  Y.) 
529:  619. 
Wooten,   Re.    118    Fed.   670:    2194, 

2196.      ~ 
Wray  v.  Hutchinson.  2  Myl.  &  K.' 

,235:   726,  728. 
Wray    v.    U.    S.,    19    Ct.    CI.    154: 

2315. 
Wren  v.  Kirton,  11  Ves.  377 :  1004. 
V.  Spencer  O.  Mfg.  Co.,  18  Off. 

Gaz.    857:    708. 
V.  State,  70  Ala.  1:  1707. 
V.  Weild,   L.   R.   4  Q.  B.   730: 
897. 
Wright,  Re,  96  Fed.  820 :  2288,  2460. 
2462. 
177  Fed.  578:  2163,  2251,  2259, 

2260. 
C.  C.  C,  18  L.R.A.(N.S.)    193. 
157  Fed.  544:   2163. 
Wright,  In  re,  134  U.  S.  136,  33  L. 

ed.   865:    814. 
Wright  V.  Atkyns,  1  V.  &  B.  313: 
903. 
V.  Castle,  3  Meriv.  12:  1167. 
v.'Dame,  1  Met.    (Mass.)   237: 

1118. 
V.  Frank,  61  Miss.  32:  699. 
V.  Gorman-Wright  Co:,  C.  C.  A., 

152  Fed.  408 :  2571. 
V.  Henkel,    190    U.    S.    40,    62, 
47   L.   ed.    948.    956:    1519, 
1637,  1638,  1651. 


3490 


TABI>E     OF     CASES. 


[Eeferences  are  to  pages,] 


Wright  V.  I-Iollingsworth,  1  Pet.  165, 

7  L.  ed.  96 :  2554. 
V.  Howard,    1    Sim.   &   S.   190: 

1282,  1284.  ' 
V.  Kentucky  &  G.  E.   Ry. ,  Co., 

117  U.  S.  72,  29  L.  ed.  821 : 

965,  1897.      ■ 
V.  MacFaHane  &  Co.,  C.  C.  A., 

122  Fed.  770:    2413,  2436. 
V.  Merchants'     Nat.     Bank,     1 

Flippin    568:   940. 
V.  Phipps,    58    Fed.'    552:     737, 

743,  1914,  2416. 
V.  Sampter,  152  Fed.  196:  2182, 

2184. 
V.  Skinner,  136  Fed.  694:   473, 

2185. 
V.  Tatham,    2    Sim.   459:    1115. 
V.  Tebbitts,    91    U.    S.    252,    23 

L.  ed.   320:    2321. 
V.  Wells,  Fed.  Caa.  No.  18,  101 

(Pet.  C.  C.  220)  :   1901. 
Wright-Dana  Hardware  Co.,  Re,  199 

Fed.  632:   2213. 
Wright  Lumber   Co.,   Re,   114   Fed. 

1011,    8    Am.    B.    R.    345: 

2069. 
Wrightsville  Hardware  Co.  v.  Hard- 
ware &   Woodenware  Mfg. 

Co.,  180  Fed.  586 :  95,  18Q1, 

1921. 
Wroe  V.   Clayton,   16   Simon.s,   183: 

1377. 
Wrotesley   v.   Bendiah,    3   P.   Wms. 

235:   1058. 
W.  S.  Jennings  &  Co.,  Re,  166  Fed. 

639:   2221. 
W.  S.  Peck  Co.  V.  Lowenbein,  C.  C. 

'     A.,  178  Fed.  17b:   2250. 
W.  T.  Hughes  &  Co.  v.  Peper  To- 
bacco  Warehouse   Co.,   126 

Fed.   687:    1902. 
Wulbern   v.    Drake,    C.    C.    A.,   120 

Fed.  493. 
Wunder,    Re,    133    Fed.    821:    2218, 

2221. 
W.  W.  Mills  Co.,  Re,  162  Fed.  42: 

2178. 
Wyandotte,  The,  C.  C.  A.,  145  Fed. 

321:  1984. 
Wyeh  V.  Meal,  3  P.  Wms.  310:  404. 
Wyckoflf  V.  Wagner  Typewriter  Co., 

88    Fed.    515:    476,   477. 
Wylie  V.  Coxe,  15  How.  415,  14  L. 

ed.  753:  2321,  2550. 
Wyly  V.  Richmond  &  D.  E.  Co.,  63 

Fed.  487:    1912. 
Wyman,  Re,  45  Fed.  469:  314. 
Wyman  v.  Bowman,  C.  C.  A.,   127 
Fed.  257:   498. 


Wyman  v.  Wallace,  201  U.  S.  230, 
50  L.  ed.  738:  ,  83,  498, 
2375.     ■  ■ 

Wynne     v.     Lord     Newborough,     3 
Brown,  Ch.  C.  88:  979,  995. 
1  Ves.  Jr.  164:   979,  995. 
15  Ves.  283:   1023. 

Wyss-TJialman  v.  Maryland  Casual- 
ty Co.  of  Baltimore,  C.  C. 
A.,  193  Fed.  53:  1591. 

Y. 

Yabucanin,  Ex  parte,  199  Fed.  365 : 

1500,  1501,  1.515. 
Yale   Lock   Mfg.   Co.  -v.   Colvin,   14 

Fed.  269:.  1297. 
Yarbrough,  Ex  parte,  110  U.  S.  651, 

,      654:   1477. 
Yarde  v.  Baltimore  &  0.  R.  Co.,  57 

Fed.  913:   31. 
Yardley  v.  Dickson,  47  Fed.  835 :  93. 

V.  Philler,  58  Fed.  746:  427. 
Yarnell    v.    Felton,    102    Fed.    369: 

1759,     1787,     1810,     1811, 

1816,  1817. 
V.  Felton,  104  Fed.   161:    1054, 

1810. 
Yates,  Re,  114  Fed.  365:  2047.  2060, 

2061,  2078,  2205. 
Yates  V.  Arden,  5  Cranch  C.  C.  526: 

724.  :■' 

V.  Hambly,    2    Atk.    237,    238: 

451,  452. 

V.  Jones  Nat."  Bank,  206  U.  S. 

158.  51  L.  ed.   1002:   2511. 

Yazoo  &  M.  V.  R.  Co.  v.  Adams,  81 

Miss.   90,    32   So.   937:    62. 

V.  Adams,  180  U.  S.  41,  48,  45 

L.  ed.,415,  418:  2404,  2405. 

Yeandle  v.  Pennsylvania  R.  Co.,  C. 

C.  A.,  169  Fed.   938:    471, 

734,  2529. 

Yearian    v.    Horner,    36    Fed.    130: 

1804. 
Yeatea  v.  Illinois  Cent.  R.  Co.,  137 
Fed.  943:  1786,  1787.  1799, 
1801. 
Yeatman  v.  Bradford,  44  Ffcd.  536 : 

148,323. 
Yeaton  v.  Lenox,  8  Pet.   123,  8  L. 
ed.  889:   492,  2570. 
V.  U.   S.,   5    Cranch,  281,   3  L. 
ed.  101:  2551. 
Yellow   Aster   Min.   &   Mill.   Co.  v. 
Crane   Co.,    C.    C.    A.,    150 
Fed.    580:    192,   1911. 
V.  Winchell,    95    Fed.    213:    26, 
'  474. 


TABLE    OV   CASES. 


3491 


[References  are  to  pages.] 


Yellow  Poplar  Lumber  Co.  v.  Chap- 
man, 173  U.  S.  705:  2530. 
V.  Chapman,    215    U.    S.    601': 
2530. 
Yesler  v.  Washington  Harbor  Line 
Cbm'rs,  146  U.  S.  646,  36 
L.   ed.   1119:    2406. 
Tick  Wo  V.  Crowley,  26  Fed.  207: 
869. 
V.  HopldnS,  118  U.  S.  356,  368, 
30  L.  ed.  220,  225:    1479. 
Yocum  V.  Parker,  C.  C;  A.,  130  Fed. 

770:   1426. 
Yoder,  Re,  127  Fed.  894 :  2047,  2211. 
Yoke  Vitrified   Brick   Co.,   Be,   180 

Fed.  235:   2212. 
Yonley  v.  Lavender,  21  Wall.  276, 

22  L.  ed.  536:    160,  161. 
York  V.  Conde,  147  N.  Y.  486:  2321. 
V.  Texas,   137   U.   S.   15,   34  L. 

ed.  604:.   610,  652. 
V.  Washburn,  C.  C.  A.,  129  Fed. 

564:  1561,  1562. 
V.  White,   10  Jurist,   168:    424. 
York  Co.  V.  Central  R.  Co.,  3  Wall. 

107,  18  L.  ed.  17(5:  1157. 
York  (jounty   Sav.   Bank  v.  Abbot, 
131  Fed.  980:  1174. 
V.  Abbot,    139    Fed.    988,    993: 
210,   596,   610,   1261,   1388. 
York  Mfg.  Co.  v  Brewster,  C.  C.  A., 
174  Fed.  566,  Texas:-2177. 
V.  Cassell,  201  U.  S.  344,  Ohio; 
aff'il  201  U.  S.  344,  50  L. 
ed.  782:   2162,  2171,  2176, 
.2177.  ,     ' 

V.  Merchants'         Refrigerating 
Co.,  168  Fed.  108:  2231. 
York  Silk  Mfg.   Co.,  Re,   188   Fed. 

735:  2210. 
Young,  Ex  parte,  50  Fed.  526 :  1513. 
March  23,  1908,  209  U.  S.  123, 
52    L.    ed.    714:    177,    328, 
.     395,   862,  869,  896. 
Young  Ex  parte,  209  U.  S.  123,  150, 
52    L.    ed.     714,     725,     13 
L.E.A.(N.S.)    932,  14  Ann. 
Cas.   764:    388. 
Young,  Re,  1  Fed.  855:   634,  1010. 
140  Fed.  728:   2247. 
142   Fed.   891,   892,  -893 :    2273, 
2276. 
Young   V.   Alhambra  jMine    Co.,    71 
Fed.  810:  521. 
V.  Amy,  171  U.  8.  179,  43  L. 

ed.  127:  2360. 
V.  Bryan,   6  Wheat.    146,   5   L. 

ed.  228:  204. 
V.  Cashing.    4   Biss.   456:    443, 
447. 


Yourtg  V.  Daley,  185  Fed.  209:  2479. 
V.  Davidson,    5    Cranch,    C.    C. 

515:   1141. 
V.  De  Mott,   1   Barb.    (N.  Y.) 

30:    791. 

V.  Everest,  1  R.  &  M.  426 :  1333. 

V.  Ewart,    132    U.    S.    267,    10 

Sup.  Ct.  75,  33  L.  ed.  352: 

1862,  1866. 

V.  Grand  Trunk  Ry.  Co.,  9  Fed. 

348:    1544,  1546. 
V.  Grundy,  6  Cranch,  51,  3  L, 

ed.  149:  910,  918,  1259. 
V.  Irish,  104  Minn.  367,  116  N. 

W.  656:  1038. 
V.  Keighly,  16  Ves.  348:   1407. 
V.  Lowry,    C.   C.   A.,    192    Fed. 

825:   2133. 
V.  Mahoning    County,    51    Fed. 

585,    590:    1422,    1429. 
V.  Martin,  8  Wall.   354,   19  L. 
ed.   418:    1589,  1599,   1601. 
V.  Mercantile    Trust    Co.,    140 

Fed.   61:1178.    • 
V.  Mercantile  Trust  Co.,   C.'C. 

A.,  145  Fed.  39:   512. 
V.  Merchants'  Ins.  Co.,  29  Fed. 
■   273:1909,1925,1322,1323. 
V.  Montgomery  &  E.  R.  Co.,  2 
Woods,     606,     618:     1037, 
1038,  1039.     '  '       ' 

V.  Pott,  4  Wasii.  521:  704. 
V.  So.  Bell  Tel.  &  Tel.  Co.,  75 
S.  C.  326:   1891. 
..V.  U.   S.,   95   U.  S.   641,   24  L. 
ed,   467:    2347,   2555. 
V.  U.    S.,    176    Fed.    612:    656, 

2388. 
V.  Young,   18  Minn.   90:    1083. 
Young   America  The,   Brown   Adm. 
462,  30  Fed.  Cas.  No!  18,- 
178:   1936. 
Young    &    Plolland    Co.    v.    Brande 
Bros.,   C.   C.   A.,   162   Fed. 
663:   2122. 
Young   R.   L.   N.    Co.   v.   Young   L. 

N.  Co.,  72  Fed.  62 :  83. 
Youngstrom,  Re,  C.  C.  A.,  153  Fed. 

98:    2293,  2284. 
Younts  V.   Southwestern  Tel.  &  T. 

Co.,  192  Fed.  200:  1769. 
Youtsey  v.  Hoffman,  108  Fed.  699, 
701:      1793,      1823,     1901, 
1907. 
Yovatt  V.  Winyard,  1  Jae.  &  Walk. 

394:  847. 
Yow  V.  Townsend,  1  Dick.  59 :  1393. 
Ysleta   v.    Canda,   67    Fed.    6:    134. 


3492 


TABLE    OF    CASJSS. 


{References  are  to  pages.] 


Yuengling    v.    Johnson,,   1    Hughes, 

607:  905,  906. 
V.  Schile,  12  Fed.  97:    883. 
Yulee  V.  Vose,  99  U.  S.  539,  25  L. 

ed.  355  (reversing  64  N.  Y. 

449,    4    Hun,    628):     1790, 

1822,  1834,  1882. 
YungWuth  V.  Slipper,  C.  C.  A.,  185 

Fed.  773 :,  ,2056,  2072. 


Zachafy  v.  State,  7  Baxt.    (Tenn.) 

1:  1712. 
Zaclier  v.  Fidelity  Tr.  &  S.  D.  Co., 

C.    C.    A.,    106    Fed.    593: 

1017. 
Zadig  V.  Baldwin,  166  U.  S.  485,  41 

L.  ed.  1087:  2402,  2404. 
Zakonaite  v.  Wolf,  226  U.  S.  272,  57 

L.  ed.  — :  1488,  1490,  1498, 

1499. 
Zamhrino  v.  Galveston,  H.  &  S.  A. 

Ky.  Co.,  38  Fed.  449:  583. 
Zante  Currants,  73  Fed.  183:  314. 
Zartman    v.    First    Nat.    Bank    of 

Waterloo,   216   U.    S.   134, 

54  L.  ed.  418:  2038. 
Zeane   v.    The    Presidents    4.  Wash. 

453;  Fed.  Oas.  No.  18,201: 

1932. 
Zebert  v.  Hunt,  108  Fed.  449:  1839. 
Zeckendorf  ,  V.   Johnson,   123  ,U.    S. 

617,  31  L.  ed.  277 :  2440. 
V. '  Steinf eld,  225  U.  S.  445,  56 

L.  ed.  1156;  2573. 
Zehner,    Re,    193    Fed.    787:    2153, 

2154,  2155,  2270. 


Zeiger  v.  Pennsylvania  R.  Co.,  C.  C. 

A.,  158  Fed.  809:   1573. 
Zeigler  v.  Hopkins,  117  U.  S.  683, 

29  L.  ed.  J019:  2509. 
Zeiner  v.  Mutual  Reserye  Fund  Life 

Ass'n.,.  51  App.  Div.  607,  64 

N.  Y.  Supp.  ,63:  711. 
Zell  V.  Judges,   C.  C.  A.,  149   Fed. 

86:    1443. 
Zeller  v.  Switzer,  91  U.  S.  487,  23 

L.  ed.  366:   2422. 
Zenhriigg  V.  Reed  (N.  J.  Ch.,  1896)., 

35   Atl.  298 :    443. 
Zierenberg  v.  Labouehere,   (1893)   2 

Q.  B.  183:   791. 
Zimmerman  v.  SoRelle,  80  Fed.  417 : 

173,  636. 
Zinkeisen  v.  Hufschmidt,  Fed.  Cas. 

No.  18,214:  1901. 
Zive  V.  Peck,  13  Fed.  475:   1273. 
Zodiac,  The,  5  Fed.  220:  1958,  1974. 
Zonne  v.  Minneapolis  Syndicate,  220 

U.  S.  187,  31  Sup.  Gt.  361, 

55  L.  ed.  428:   520.      , 
Zotti,  Re,  178  Fed.  304,  26  Am.  Br. 

234 :   2162. , 
Zuber  v.  Micmac  Gold  Min.  Co.,  180 

Fed.  625:  945. 
I^ugalla  v^  Mercantile  Agency,  C.  C. 
'  .   A„   142   Fed.   927,  16   Am. 

B.  R.  67:   2073. 
Zvch  V.  Am.  Foundry  Co.,  127  Fed. 

723.:  1150,  1151. 
V.  Christopher,  ,11  Sim.  409 : 

1085. 

V.  Gwillim,  6  Ves.  285:  684. 

V.  JoUandj  8  Ves.  72:.  1022. 

: —  V.    tLake,  6  Ves.  171:   684. 


CITATIONS. 


[References  are  to  pages.] 


U.  S.  COIsrSTITUTIOK 

Page.  Page. 

Abt.       I.  §  6......    602,   1047,  Um      Am.  IV.  §  2 384,  387, 

a  9 3502  5th  Amendment   1733 

III ■: 3,       ]6  6th  Amendment  ..   3688. 

§  2 ;  384,  387,  1722,  1723 

1723i    173],  1932  11th  Amendment  ...   363,  896 


IT.  S.  EEYISED  STATUTES. 

Sec.                                            Pagk.  Sec.       '                                      Page. 

1 1081,  1143         648    1547 

49 1432         649    1547,1559,1560 

oO    '......: 14:^2         651 '.' ~. 23,       74 

.103 1097    687  ..  :. 16,1442 

116 1109    688  16,  1437,  1442,  1445 

123 1619    692 1257 

136 : ;  120.")    697 2374 

l'61  ...: 1093    700  1547,1559,2390 

186  152.5    701  -2538,2559 

216  : .  . : 937  707  .......'  378,  2353,  2385,  2438 

258  :......: IGin    708^'. 2355,2456,2457 

281 1694    709  1886,1887,1926, 

282  ...;... 1 695  2"298,  23'57,  2394,  2436,  2538 

286  1730    710  1527,2397,2526 

363 1347    714  3 

369  ......... 1544  716  . .  . .  . .  1438,  1443,  1452, 

563 2010  1469,  1542 

566 ■...  1547,  ] 97,1    718 566,903,905,907,  908 

.591 1J88    719  810 

592  1189    720  396,  564,  856,  986,  2098 

593 1189    721  645,  1567 

.594 1189    722 1737 

595 1190   723  338,  898 

596  1189    724  1127,  1128 

601  1191    725  901,  1082,  1109, 

604  11  1353,  1354,  1375 

631  1257    726  1581 

036  715.1439    729 1723 

639  1858    731  y.    1723 

641'  176,  1474,  1762,       737 431 

1810,  1813,  1826,  1832,       738  ..'...  596,-  1262,  1269 

1876.1879  741  ;.....   208 

642_...' 1473,1876    742  ...'. 210 

.643  .......  176,  1473,  1474,   "     747 606,  713,  1732 

1761,1810,1813,1826,       750  ■. . 1276 

1832,  1836,  1862,  1871,       751  . ; . . . .  j; 1473 

1873.1880  751  ...V ; 1473 

3493 


3494                                     ciTATioiJS.  '• 

Sec.                                            Page.  >Sec.                                            Page. 

752    1474        865  322,1110,1138 

753 1474         866    322,  1112,  1150,  1151 

754 .-.    1507        867     . .-., 322,  1 12!> 

755  1510,  1512    868  1107,  1112,  1157,  2139 

756  1513    869  1108,  1147,  1150,  2139. 

757  1513    870  IIOS 

758  1513    871  IIOS 

759  1514    872  1108 

700  1514   873  1108 

701  1515,  1523,  2364    874 llOd 

762  1513    875.... ^ 1159,1161 

763 1519,  ].')i;0.  2374    876  208,  1101.  1105, 

704  1518  -     1320,1719 

705  ..I. 1522    877  ; 1102,  1720 

700  1522   -878  : .~ 1719 

708  1523    879  1720 

771 3615    880 1721 

783  1378    881  1721 

784 1378    882  1063,  1424,  155 1 

785  .1378   883 lOO.'i 

786  641,3378   884  10B5 

(87  1340,1377,1441    885  '. J005 

788  1345,  1346,  1441    880  106(i 

799  2468    887  1008,1721 

800  1424,1551,1689    888  :..: 1068 

802  1689,  1694    889 1009 

804 :..  1694    890 1069 

805  1694,  1695    891  1070,  1071 

808  1695,1698    892  ..: 1071 

809  , 1698    893  :: ;...;.. 1073 

810  1695   894  ..:...;....;.:: 1072 

819  1090,  1726,1727   895  ; 1073 

824  1294,1295    896  ....'; 1073 

827  .'  1301   '897  : 1074 

S28  1307.1308,1309,  "  898  ...;..;..;..:...  .V :;. .  1075 

1310,  13-11,  1312  ■  899  ........;.:.:.;:. ;  107.3 

829  1100,1313,1314,        900  . .  .' 1075,1541 

1315,1310,1318,1319,1320    901  '. 1076 

832  1313    902  .-.  1070 

837 1295    903  107(i 

838 1301    904  1077 

839  1312    905 1077 

840  1311,  1312    905  ..;....; 1079 

841  1312    906  ; .■..■.....  1079 

842  ' 1312   907 .;.•...  1080 

843  1312-   908  ;. 1080 

844  1302,  1312    909  1080 

845  1312  911  ...  .570.  914.  1100,  1376, 

840  1312  1437,1512.1020,1021,2403 

848  1109,1320    912  914,  1100,  1437, 

849  1324  1.512,2462 

850  1324    913  1428 

.858  625,  1080,  1715    914  ,351.  715,  710. 

859  1097  732,1308,1421,14.39, 

SOO  1057,1094  '       1542,1894 

861  1053   915  1531 

802  1053    910  1344 

803  322,  1101,  1110,       917  350 

1131,1137    918  351,  142.'i,  1438 

864  322,  1110,  1138   919 ,  2013 


CITATIONS.  3-J:95 

Sec.                  Page.'  Sec.                  Page. 

921.  .1544    999  . ." 240%  240S 

922  575   leOO  2402,2479 

923  1379,2015   1001 3341 

924  ;.-'... 1537   1(103  ". 2409 

,925  1537   1004 2463 

926  1537   1005  2465,  2500 

mi    • 1537   ]007  1347,  2482,  2483 

928  ' 1538   1008  2296,  2456 

929  ' ■ 1538   1009  ; 2012,  2457 

930  1538   1010  .2560,  2531 

931 1538   1011  2359,  2360,  25i6,  2i553 

9.32  1538   1012  2473,  2479 

933  1539   1C14  1101,  1616,  1620,  1024 

934  331,  1539,  1953  1627,  1647,  165J 

935 1539   1015  •  ■  1647 

936  .'. 1539   1016 1647 

937 1539   1017  ...._, 1647,  2397 

939 ■  1975,  2015   1018  1 648 

940  .....■..' .  .' .  ....  2015   10,19 1648 

941  ......■.■.'..... 1959,1973   1020  1648 

943 1648   1021 1660,1698 

944 1649   1022  : 1658 

945  1082,  1649   1023  -. 1681 

946 1049   1024 1670,  1671,  1072,  1676 

947 1649   1025  ' 1601,  1602 

948  '.....■.■.'.' 710,1439   1026 1700 

949  : : 1194,  2526   1027  1621,  1627 

951  ..■ 365   1C28  1621,1027 

953  269,1583,1589-  1029 1633 

954  .562,  714.  716,  809,       1Q30  ..: 1732 

1424,  1426,  1429,  1439   1031  1690,  1726 

955  :.......: 749,  754   1032  1703 

956  737,  1033  1670,  1721  ' 

957  1548   1034  1718 

958  1549   1035  1734 

p59  1549   1036  1734 

960  ^ 1549   1037 2495 

961  ; 1548    1040  .....; : 1745 

966 1350   1041  '. ] 1748 

967  1603   1042  1749 

-908  ; 1278,  1288   1043  \': 644 

969  .~ 1280   1044  ' ....'. 644 

970  1353,  2015   1046  .' 644 

982  1280,  1047 643 

983 ■ 1324,  1337  '  1049  2299 

984  ...' 1337   1050  2342 

985  ..:.- 1347   1053 2300 

986  '.  ...  1347   1054 2.300 

987-  . 1348,  1581   1056 2300 

988 1349   1057  2300 

989  ......'. 135Tr   1,058 2300,2329 

£)90  1045,  1955   1059 2302,  230.-) 

991  1541   1061  230,5 

992 1542   1062  2306 

993 •. 1350   1063  1690 

994 1350   1064 2310 

995  ...........  819,  1976,1978   1065  .  : '.■ 2310 

996 820   1066,.:. 2308 

997  24B7,  2468,  2473,       1067  .V 1 2308,2309 

2494,  2528   1068  2309,  2309 


3496 


CITATIONS. 


Sec.  Page. 

1069  : 642,.  23U 

1071  2330 

1072  2316 

1074  ~ 2330 

1075 .  2330 

1077 .  2330 

1078 2332 

1080 2331 

1081  .- 2332 

1082 2332 

1083 2331 

1084  2331 

1086 2349 

1087  2345 

1088 2.345 

1089 2352 

1090 2350 

1091  378,  2350 

1092  2352 

1093  2351 

1117  1501 

1237 1544 

1342  1617 

1610  1544 

1750  685,  1082 

1778  1972 

2010  1525 

2469 1071 

2470  '. .  1071 

2597  49 

3059  1622 

.3066  1623 

3169 1674 

3224  327,  895 

3239  1674 

3242 1674 

3397  1672 

3453  : 2015 

3462  1622 

3477 2321 

3494  .■ 643 

3625  .- 1542 

3626 1542 

3627  1543 

3628  1543 

3629  1544 

3030 1543 

3631  1543 

3636  892 

3637  892 

3737  2323 

3744  1068 

.3752  : 1534 

3753 1534 

3754  ....-- 1534 

4063  1047,  1540 

4064  1047,  1540 

4065  1047,  1540 

4066  1047,1540' 

4071  1160 


Sec.  Page. 

4072 1161 

4073  *.. 1161 

4074  1161 

4083 277,280 

4084 281 

4085 281 

4086 282 

4087 282 

4088  282 

-   4089 282 

4090 283 

4091  283 

4097  283 

4098 284 

4099  284 

4100  ^  284 

4101 284 

4102  ...:.......... 285 

4103 285 

4104 285 

4105  285 

4106 286 

4107  ..:.'. 286 

4108 286 

4109  286 

4310  287 

4111 "...      287 

4112  287 

4113 287 

4114 287 

4115 288 

4316 288 

4117 288 

4318  ;.   289 

4119  -. -..:.      289 

4120  ;  .   289 

4121  289 

4325  290,  290 

4126  290 

4127  .:. ..   291 

4328 293 

4129  - 291 

4330  ..  .. 277,  291 

4253  , 19S4 

4283  1987 

4285  1987 

4300  1735 

4301  1735 

4302 17-36 

43.03 1726 

4304  1736 

4305  ,. 1736 

45.36  ^ 2006 

4537  / .  . .  r.  .  .  2006 

4546  1959,  2007 

4547  ..■ ,.  3  959,  2007,2009 

4613  2010 

4614  2030 

4615 2010 

4616 2010 


citations.  3497 

Sec.'  '                 Page.  Sec.  Page. 

4617  2010  4922  629 

4618 2010,  2011  4965  1433 

461^  2010  4968 641,  644 

4620 2010  4969  543,1424,1433 

4621 i 2010  4970  .• ., 851 

4622 2010  5013 .• 684,1081 

4623  2010  5141 940 

4624  2010  5187  1677 

4625  2010  5189 1678 

4626 1311,  2010,  2012  5191  940 

4027  2010,2012  5195  940 

4628  2010  5201  940 

4629  1319,2010,2012  .5205  940 

4630  2010  5208  1678 

4ii;U  2010  5209  1093,  1678 

4632  2010  5234 937,  940 

4033  2010  5235  937,  940 

.303 1  2010  5236  937,  940 

4635  2010  5237  892,  937 

4636 2010  5242 898,  1534 

4637 -iOlO  5270 1634 

4638  2010  5271 1636 

4639  2010  5272  1638 

4640 2010  5273  1639 

4641  2010  o274  > 1639 

4642  '. 2010  5275  1639 

4643  2010  5276 1640 

4644  '4010  5277 :. 1640 

4645  2010  5278 269,  1644 

4646  1301,  2010  5279  1645 

4647  1301,  2010  5280  1642 

4048  2010  5298  ; 1347 

4649  2010  5300  1347 

4650  2010  5391  1617 

4651  2010  5392  1089,1093,1716 

4052  2010  5393  1716 

4799 8  5425  ' 1093 

4825  364  5431  ' .-  1672 

4886  881,  907  5440  1674 

4887  881,  ;907  5480 1674,  1743 

4894  539,  641  5481 1676 

4S98  410,  1072  5539  1745 

4900  530  5540  1745 

4902  1061,  1094  5541  I745 

4906  1101  5542 "   1745 

till :::::::::::::::::.''':  Ill  '^'^ ^^^« 

4914  267 


5544 1746 

4915  ;;:::::::::::'267;'537,  me  ff^  ■ 715, 1439,  im 


4918  14,  267,  537,  1271 

4919  13,  410,  1558 

4920 672,  1424 


5547  .., 1747 

5548  1748 

5549  1748 


4921  13,  410,  851,  873,       5550  , 1748 

1226;  1273   5595  . 715,  1439 


STATUTES  AT  LAEGE. 

Vol.   1.                                '                    Vol.  4. 
Sec.                                           Page.      Sec.  Page. 

70 1754         115 1617 


3498  CITATIONS. 


Sec.                                            Page.  Sec.  Page. 

281 1344  241 aiOL 

633    ; 1754  2.53 264,1443 

659    1528  254    204 

708    240  '  Vol.  20. 

Vol.  8.  30  1093,  1716,  ]7n 

352 1940  89  784,  785 

Vol.  9.  145 1347 

72  169G  171  2308 

253 1456  277  1070,  1077 

Vol.11.  324  .... '. 2308 

383  247  341  1618 

Vol.  12.  .  354  1650,  2481 

58'8 1093  415  .;.;.... 1024,1213 

755  1503  Vol.21. 

756  1754  43  1692 

Vol.  14.  252  2352 

13  1617  284  : 2308 

27  1754  308  1080 

46  1754  784  : . .  2308 

171 1754  "  Vor..  22. 

306  1754  31  1730 

385  1754  49  1623 

482  1503  162  1670- 

517  2197  215  1040 

.558  ;. 1754  284  2308 

734  1503  403 1671 

Vol.  15.  469  ; 2308 

227  1754  603  1302 

Vol.  16.  631  1302 

144  1754  Vol.23. 

438 1754  24  263 

Vol.  17.  72  219,  228,256 

44  1754  75  228,  2]9 

197  1531  242  2308 

509  1451  257  2308 

928  1940  283  041 

Vol.  is.  321  341 

27 2360  372  2308 

157  1474  381  2308 

186  1097,  1717  437  1518 

190  643  443  2387,  2388^2.392 

315  1203,  1205,  1971,  975  250 

1986,  2374  Vol.  24. 

318  2360  8 937 

333  1312,  1451  212 20ir> 

336  1690  213 215 

371  1353,1754,1871  253  1312 

401  ......  176,  1761,  1810,  379  1295 

1813,  1826,  1832,  1836  380 893 

470  612,  1470;  1858,  332  739 

1868,  1869,  1878,  1893,  1902  334  .    .         g^^ 


471 1754 


387 1226,  1273,  1.557 


472  1169,  1262,  1269,  1910  "  .            „„^ 

473    2453,  2454  *;^    „  '  ' '   „.„  '  „  -  '      •^*" 

479     1715,1746  ^°^    36/,    3/G,    2301, 

Vol    19                '  2312,2313,2352- 

2    '....'...'....      291  506    378,2331,2438 

63  '.'.'.".'.'.'.'...'...'....  937,  940  507  378 

88  1747  508 377,  1279 

206  1982  541  1312 


ciTATiojfS.  3499 

Sec.                 Pase.  Sec.  Page. 

552 12.  1214,  1737,  1754,  436  206,  2387 

1758,  1760,  1858,  1868  443  1098 

554  135,  1007,  1012,  2101  531  269,  1428,1604 

635 1717  572 1619 

;        ,  Vol.  25,  ,  ,  751  1239,  1241,  1520,  2046 

45  : 1869  824 17.50 

94 1010  Vol.  28. 

357 18,1604,1609  7  1486 

433  ,.:...  16,  82,  34,9,  1470,  30 3525,  1755,  1761, 

3787,a808,  1810,  ]812,  -,  •  1813,  1826,  1871 

1813,  1823,  1832,  1850,  278  189,  642,  830 

'      3858,  1865.  3868,  1893,  1895  279  \. 586 

436  ......  167,1007,1012,2106  286  380 

476  1484  290 1484 

47S L666  305  ■..:,-.'..... 380 

479  2418  372 1619 

554  1025  390  , 1514 

655  , 2390,  2392  .397  2413 

656 1X30,,  1750,  2369,  570  893 

2457,2481,2489,2526  601 , 1080 

676  : 11  666  ...• 2411,2539 

728  ......ijft... 1609  698  2393 

786 219  764  1066,1721 

859  ; 549  809  1066  1721 

862' , 1452  813  ■ 1004 

Vol.  26.  Vol.  29. 

36  2303  42  19 

50  1080  85  269 

131  313,1099  179  ..; 1295 

135  ...,:: 643  180 1301 

137 ..  1452  181  :. 1301 

209  17.2.0,187,391,  184 1541 

460,  893,  1073,  1099,  1295  186 1301 

217 11  492 1750 

316  1614  536  1304 

505 2450  575  . .  : 1978 

826  ......  1,304,  1519,  1520,  578  820 

1979,24.34,2436,2437,  692  539,.  641,  1071, 

2488,  2532,  2558,  2559  1273,  1471,  2387 

827  1519,  1750,  2012,  693  1072 

2296,  2361,  2410,  2412,  695  639,  677 

2413,  2436,  2558  695  873 

828  ...  .,.  .  1471,  1980,  2411,  ^'0L.  30. 

2367,  2374,  2377,  2412,  253  264,  2458 

2421,  2436,  2437,  2457,  2458  454  .  .  . .  : .- .  .  2174,  2176 

829  ......  1750,  1981,:  2457,  416 379 

2.538,  2539  444  . , 2152 

830  n  494 367 

851  641,2308,2345  505 2152 

1085  1063  544 22.189,591,938, 

1093  ■ 640  1312,2020,2021,2022, 

Vol.  27.  2024,  2027,  2035,  2037, 

7  , 1082,  1161  2043,  ,2045,  2047,  2048, 

17  1136  2049,2050,2052,2058, 

25  1485,  1514,  2419  2000,  2064,  2068,  2069, 

196 209  2074,2075,2070,2078, 

2,52  1290,  1201,  1292,  1341  2080,  2088,  2089,  2091, 

347  ..: 1320  2092,209.3,2094,2102, 

423  1109  '2120,2123,2124,2126, 

434  266  2127,2128,2132,2133, 


3500 


CITATIONS. 


Sec.  Page. 

2134,  2137,  2139,  2140, 
2143,  2144,  2145,  2150, 
2151,  2l55,  2156,  -2157, 
2162,  2164,  2165,  2166," 
2169,  2171,  2172,  217S, 
2178,  2179,  2190,  2198, 
2201,  2207,  2208,  2212, 
2213,  2217,  2219,  2221, 
2224,  2227,  2228,  2230^ 
2231,  2235,  2236,  2237, 
2238,  2239,  2241,  2247, 
2252,  2255,  2259,  2260, 
2261,  2262,  2263,  2264, 
2265,  2266,  2268,  2269, 
2271,  2272,  2276,  2287, 
2288,  2294,  2295,  2296, 
2377,  2378,  2413,  2436, 

2458,  2479,  2482 

545  263,  2020,  2064, 

2068,  2102,  2144,  2166 

546  938,  2021,  2022, 

2039,  2064,  2066.  2069, 

2165,  2260 

547  2048,  2052,  2064, 

2074,  2133,  2148,  2166,  2261 

548  2140,  2217 

549  2049,  2093,  2166, 

2224,  2230 

550  2150,  2231,  2238 

2239,  2252,  2255,  2259 

551  591,  2076,  2086, 

2089,  2091,  2119,  2120 

552  95,  2027,  2128,  2134 

553  2277,  2278,  2279, 

2288,  2294,  2413,  2436, 

2437,  2458 

554  2043,  2088,  2241, 

2247,  2479,  2482,  2287, 

2294,  2295.  2296 

555  2123,  2124,  2166 

556  2078,  2126,  2127, 

2132,  2148,  2266 

557  2078,  2127. 

2219,  2145,  2265,  2268 

558  2151,  2264,  2266, 

2268,  2271 

'559  1312,  2078,  2128, 

2143,  2264;  2265 

560  2128,  2143,  2190 

561  2057,  2060,  2075, 

2190,  2201,  2237 

562  2058,  2156,  2174, 

2176,  2178,  2262 

563  2201,  2212,  2227, 

2263,  2272 

564  2169,  2173,  2213 

565  2207,  2213 

566  2198 

59]  2393,  2413 

717 1617 


Sec.  Page.; 

822  739,  769,  1467,  2507 

829  2289 

3253  264 

Vol.  31. 

54  ; 2462 

77  268 

84  238,  248,  268,  2020 

85  248,  268,  2438 

141 269,  2390 

158 222,  269,  2020, 

2390,  2430 

249  .-. 226 

270 1583,  1580 

321  217,  263,  .264 

322  216 

323  216 

324 216 

325  216 

326  ..: , 216 

414 11,  2388 

626  1636 

600  816,  1259,  2411, 

2421,  2-::34,  2458 

781  229 

794  80 

804  1] 

950  1101,  1109 

953 268 

3093  1487 

1]89  265,  2387 

7780  269 

Vol.,  32. 

176  ...., 1487 

279  2094,  2115 

385 216 

439  1312 

476 1309,  1312 

691  270,  277,  2438 

695  270,  277,  2391,  2438 

726  2303,  2308 

797 22,  2021,  2030, 

2031,  2037,  2049,  2050, 
2064,  2072,  2087,  2089, 
2156,  2172,  2174,  2212, 
227,  2228,  2239,  2255, 
2263,  2266,  2268,  2269, 

2271,  2272. 

806  1633 

823  : .  1194,  2373,  2384 

825  20 

827  ; 1099,  1109 

828  ; 20 

842 2174 

847  20,  549,  1099 

943 269 

996  2303.  2308 

Vol.-  33. 

59 11 

3  88  2420 

249  31 


CITATIONS.  3501 

Sao.                     Page.  Sec.  Page. 

394  ..' 1487  141G 1007 

452  2304  Vol.  35. 

484 2304  40  ..:.'. 2471 

485 2304  65  62,  269,  665,  1524, 

548  ...;.-....• 11  1896,1989 

689 277  403 313 

691  277  1075 184,  644,  882,  886, 

698  < 1642  1223,  1295,  1296,  1364, 

724  184  '  1365,  1558 
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276  2020  557 240 

584  187  565 240 

585  1452  557 217 

588  187  576 217 
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ABATEMENT— 

defect  in  jurisdiction  may  be  set  up  at  any  time,  §  363,  p.  1170. 

cured  by  filing  bill  of  revivor,  §  Si 6,  p.  736.' 

what  causes  abatement  of  suits  in  equity,  §  216,  p.  736. 

effect  of,  §  217,  p.  742.  ,       , 

common-law  procedure  respecting,  §  216,  p.  740;  §  453,  p.  1424;  §  459, 

p.  1467. 
of  appeal  or  writ  of  error  in  Supreme  Court  of  the  United  States,  for 
failure   to   make    representatives   of   deceased   persons   parties, 
§  697,  p.  2454: 
see  also  Pleas. 

Abatement  and  revivor—   , 

of  suits  in  equity,  §§  216-224,  pp.  736-756. 

of  actions  at  law,  §  216,  p.  738,  §  453,  p.  1424. 
ABSENT  PARTY  (see  Patent  Cases;  National  Banks) — 

when  interest  of,  in  controversy  is  very,  small,,  §  124,  p.  453. 
ABSOLUTE  DECREE- 
ACCIDENT-  ' 

as  a  subject  of  relief  in  equity,  §  79,  p.  334. 
ACCOUNT. 
>■    when  opened  by  equity,  §  79,  p.  334. 

bill  for,  what  to  contain,  ,,§,,153,  p.  554. 

discovery  in  bill  demanding  an,  §  348,  p.  1119. 

cross  bills  need  not  be  filed. in  certain  actions  for  an,  §  198,  p.  694. 

of  receiver,  §  79,  p.  334;'  §  308,  p.  984;   §  312,  p.  1000;  §  321,  p.  1030; 
§  384,  p.  1211.  ,.„,, 

of  receiver,  master  passing,  §  3l7,  p.  1021. 

reference  to  master  to  take,  §  384,  p.  1211. 

in  which  form  to  be  brought  before  master,  §  389,  p.  1219. 

errors  in  master's  statement  of,  §  393,  p.  1352. 
,  decrees  for,  shall  specify  the  time  from  which  the  account  is  to  be 
taken,  §  404,  p.  1269. 
ACCOUNTING—  '''"'''  '         ' 

of  bailiffs,  §  79,  p.  320. 

merchants,  §  79,  p.  320. 

trustees,  §  79,  p.  317. 

guardians,  §  79,  p.  317.  ' 

receivers,  §  79,  p.  334;   §  308,  p.  984;   §  317,  p.  1021;  §  321,  p.  1030, 
§  384,  p.  1211.  ,         ^ 

bill  for,  §  79,  p.  334. 

when  stockholders  are  necessarv  parties  to  suit  for  an,  against  corpo- 
ration, §  113,  p.  423. 

suit  for,  by  partner,  who  necessary  parties  to,  §  119,  p.  43.7. 

between  partners,  necessary  parties  to, '§  120,  p.  446.  ■ 

decree  for,  should  contain  a  submission,  by  the  plaintiff  to  account, 
§  400,-p.  1264.  \ 

effect  of  decisions  bv  accounting  officers,  §  95,  p.  365. 
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Vol.  II  begins  at  §  329,  page  10u3;  Vol.  Ill  begins  at  §  670,  page  2299. 

ac:knowledgment— 

want  of,  whether  invalidating  bond  given  on  removal  of  cause,  §  546, 
p.  1848. 
ACTION  AT  LAW— 

when  not  enjoined,  §  79,  p.  335.'  '  ' 

ACTIONS— 

survival  of  §  216,  p.  740.  ,  .  .  ; 

ACTS— 

of  State  and  Territorial  legislatures,  introducing  in  evidence,  §  333, 
p.  1077. 
see  Statutes. 
ADDRESS— 

in  bills,  rules  relative  to,  and  form  of,  §  184,  p.  469;  §  135,  p.  470. 
ADEQUATE  REMEDY  AT  LAW  (see  Remedy  at  Law). 
ADJUSTMENT— 

of  liability,  as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  317. 
ADMINISTRATION— 

ancillary  jurisdiction,  §  51,  p.  142. 

necessary  parties  to  bills  in  equity,  when  right  of,  is  in  dispute,  §  126, 

p.  453". 
institution   of   administration   proceedings   in   State   courts   does   not^ 
divest  Federal  court  of  jurisdiction  over  property  of  deceased  judg- 
ment debtor  in  its  custody,  §  54,  p.  164. 
ADMINISTRATOR— 

suits  against,  §  52,  p.  151. 

suits  against,  by  next  of  kin,  §  79  p.  320. 

capacity  of  foreign,  to  sue,  §  92,  p.  360;  §  119,  p.  434. 

foreign,  when  cannot  be  sued,  §  94,  p.  363. 

when  to  be  made  a  party  to  suits  affecting  estate,  §  110,  p.  402. 

when  necessary  parties  to  suits,  §  133,  p.  415. 

parties  to  suits  against,  §  141,  p.  503. 

citizenship -of,  when  a  party  to  a  suit,  §  44,  pp.  120,  121 ;  §  46,  p.  128. 

appointment  of,  when  there  is  a  suit  against  trustee  of  a  fiind  of  an 

intestate,  §   113,  p.   416. 
evidence  in  actions  by  or  against,  §  339,  pp.  1086,  1087. 
abatement  and  revival  of  suits,  §  216,  p.  739. 
see  ExECUTOBS  and  Administratoes. 
ADMINISTRATOR'S  SURETIES— 
suit  against,  §  79,  p.  317. 


uirtAjjii — 
jurisdiction  in. 

§  61, 

p. 

195 

;  §  65, 

p.  211. 

iibel,  §  561,  p. 

1944. 

security  for  costs,  § 

562 

.  P- 

1947; 

§570, 

P- 

1957. 

parties,  §  563, 

p.   1948; 

§ 

574,  p, 

,   1964; 

§ 

5.88, 

P; 

1977, 

process,  §  564,  p.  1951;  §  565,  p.  1952;   §  566,  p.  1953;   §  567,  p.  1954; 

§  568,  p.  1955. 
release  of  property  from  custody  of  marshal,  §  569,  p.  1956;  §  572,  p. 

1959. 
exemption  from  seizure,  §  566,  p.  1953. 
stipulations,  §  571,  p.  1957. 
appraisement,  §  573,  p,  1960. 
answer,  §  575,  p.  1961. 
tender,  §  577 ;  p.  1965. 
exceptiohs  to  pleadings,  §  578,  p.  1965. 
cross-libel,  §  580,  p.  1967. 
statute  of. limitations,  §  576,  p.  1964.  ■ 

interrogatories,  §  581,  p.  1968. 
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ADMIRALTY    (continued)—  ,  , 

trial,  §  582,  p.  19ti9. 
evidence,  §  329,  p.  1056 ;  §  583,  p.  1971. 
decrees,  §§  584,  585,  pp.  1972-1975. 
sales,  §§  586",  587,  pp.  1975-1977. 
costs,  .§.  562,  p.  1947.  '  ' 

interveiititfij,  §  5S8y  p.  1977.        '  .     .      ,' 
distribution  of  proceeds  of  sale,  §§  589,  590,  pp.  1972-1979. 
appeal's, 'a  592,  pp.:1979-1986.. 
writ  of  prohibition,  §  456,  -p.  1442. 
writ  of  mandamus,  §  '4'57,  p.  1450. 

proceedings  for  limitation  of  liability,  §§  594-603,  pp.  1991-2005. 
proceedings  for  the   condemnation  and  sale   of   property  under  suits 

to  enforce  penalties  and  forfeitures,  §  606,  p.  2012. 
practice  in  prize  c'auSes, '  §  605,  p.  2010. 
what  libel  must  contain,  §  561,  p.  1944. 
proceeding  ,m  rem,  §-561,  p.  1'J45. 
procedings  in  personam,  §  561,  p.  1945. 
prayer  for  relief,  §  561,  p.  1947. 
>:  Should' be  verified,.  §  561,  p.  1947.    -  !    .,.■_■ 

suits  on  behalf, of  the  United  States,  §  561,  p.  1947. 

in  forma  pauperis,  %  562,  p.  1948. 

co-libelant,  §  563,  p.  1948. 

libel  against  moire  than  one  vessel,  §  663,  p.  1949.  _ 

vessels  exempt  from  seizure,  §  566,  p.  1953. 

'  decrees  by  default,  §  568,  p..  19S5 -  i 

stipulations  for  value,  §  571,  p.  ■1957. 

bond  to. marshal,  §  572,  p.  1959.  .      '    .; 

security  required  to  obtain  supersedeas  where  property  is  in  custody 

of  marshal  under,  §,  569,  p.  1931.,  ,.-        ,     .    .\  ^ 

contributory  negligence,  §  575,  p.  1,963.  ,   ;       , 

limitations,  §  576, , p.  .1964.-  \:  '.'.''     '-   '       ' 

laches,  §  576,  p.  1964'." 
damages,  §  575,  p.  196,3.  i,    _     ., 
amendments,  §  578^  p.  1966. 

verdict  reviewable  by  appeal,  §  582,  pp.  1970,  1971. 
time  of  taking  appeals,  §  592,  p.  1979. 
bond  On  appkl,  §  592,  p.;  1983.  '      '' 

assignment  of  error,  §  592,  p.  1983. 
bill  of  exceptions,  §  592,  p.  1984.  ' 

appeals  to  Supreme  Court,  §  592,  p.  1979. 
summary  proceedings  to  collect  sailor's  wages,  §  604,  p.  200S. 
iibel  of  review,  §  591,  p.  1979. 
forms  in,  pp.  2826-2859. 
rules   in,  p.   2883.        • 
rules  in  Secondhand  Ninth  Circuit' (C.  ,C.  A.)   p.  2559. 

ADMISSIONS— 

effect  on  value  of  matter  in  dispute,  §  22,  p.  ,55.-  ,  >    ,  ' 

not  necessary  to  charge  specifically  in  bill  in  order  to  give  in  evi- 
dence, §  137,  .p.  484.^ 
by  demurrer,  §  366,  p.  1175. 

and  denials  in  answer  independent  of  discovery,  §  174,  pp.  624-630., 
see  also  Evidence. 
ADVANCING  APPEALS— 

on  calendar  of  Supreme  Court,  §  707,  p. ,  2525-2527. 

ADVICE—  ,  " 

receiver  applying  to  ooiirt  for,  §  308,  p.  983. 
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ADVICE    (continued)  — 

to  receivers,  §  310,  p.  994. 

see  also  Instkuctions.  , 

AFFIDAVIT'S— 

to  bills,  when  required,  §  156,  pp.  1'56,  157. 

failure  to  suport  bill  by,  in  certain  cases  deniurrable,  §  3,67,  p.  1183. 

to  support  application  for  leave  to  amend,  §  215,  p.  732. 

necessary   to  support   an   ex  parte   application  for   an   injunction   to 

restrain  th&  infringement  of  a. patent,  §  277,  p.  881. 
upon  an  application  for  an  injunction,  §  293,  p.  908. 
to  bill  of  costSj  §  423,  p.  1337. 
to ,  show  value   of  matter   in   dispute   where   it   does   not    appear    of 

record,  §  696,  p.  2444.  >  -  ,        ,  ,,,      , 

of  deposit  in  mail  of  notice  and  brief,  on  motion,  to  dismiss  appeal 

or  writ  of  error,  §  705,  p.  2519. 
see  also  Evidence. 

AFFIKMANCE^  ' 

motions  for,  §  705,  p.  2519. 

by  Supreme  Court  of  judgment  or  decree,  §  711,  p.  2538;  §  712,  p.  2560. 

by  divided  court,  §  711,  p.  2540.  - 
AFFIRMATION— 

in  lieu  of  oath,  §  335,  p.  1082. 
AFFIRMATIVE  PROMISE— 

injunction  to  restrain  violation  of  negative  promise,  though  court  has 
in  the  particular  case  no  power  to  compel  keeping   of   affirmative 

promise,  §  281,  p.  889. 
AGENTS— 

making  piarties  to  suits  against  principals,  §  111,  p.  404. 

bill  by' principal  against,  §  79,  p.  317.  , 

citizenship  of  as  affecting  jurisdiction,-  §  42,  p.  109. 

service  upon,  of  corporation,  §  164,  p.  .'579,. 

in  possession  of  property  not  indispensable  parties,  §  119,  p.  435. 

AGREEMENT—       ,  '    , 

alternative  relief  in  action  affecting,  §  138,  p.  485., 
between  counsel,  must  be  reduced  to  writing,  or  niade  in  open  court, 

§  330,  -p.  1059. 
bill  to  reform  and  enforce,  not  multifarious,  §  142,  p.  507. 

ALABAMA— 

divided  into  three  districts,  §  66,  p.  213. 

counties  and  times  and  places  of  holding  court  therein   enumer- 
ated, §  66;  p.  213.  ,  ' 
special  rule  as  to  jurisdiction  in,  §  61,  p.  193. 
district  of,  included  within  Fifth  Circiut,  §  4,  p.  9. 

ALASKA— 

with'^m  Ninth  Circuit,  §  66,  p.  213. 

writ  of  prohibition  to  District  Court  of,  §  456,  p.  1442. 

District  Court  of,  jurisdiction,     §81,  p.  336.  ' 

divided  into  three  divisions,  S  66,  p.  215. 

places  of  holding  terms,  §  66,  p.  215. 

ALIENAGE- 

when  not  terminated,  §  46,  p.  126. 
ALIENATION  OF  PROPERTY— 

injunctions  to  restrain,  §  272,  p.  863. 

ALIEN  ENEMY— 

demurrer  for  being,  §  367,  p.  1180. 
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ALIENS—  "  ,' 

controversy  between,- ;§  ,45,  p.   ]22.  '     '  , 

When  incapable  of  being  plaintiffs,  §§  85,  87,,, p.  354.  '    '         ' 

if  party , to  .bill,  necessary,  to  aver  citizenship  of  foreign  State,  §1  134, 
135,  pp.  '469-475. '  '  . 

cause   of   demurrer, ,  §  367,   p.   1180... 

defendant,  whenoannot  remove  case  to  Difetr.ict  Court,  §.'537,,  p.,i759. 

juriisdictiop  of  suit  by  or  against,  §  5,  p.  12;  §  46,  p.  131;  §  61,  p.  191. 

right  to  remove  case,  §  537,  p.  1759. 

in  what  district  sued,  '§'61,  p._  192. 
ALIMONY—  ;  ;  .  , 

value-  of  matter  in  dispute  in  a  suit  for,  §  6,  p.  22.. 

bill  to  collect,  ■§,  79,  p.  330. 
ALLEGATIONS—  - 

not  stated' positively,  demurrable,  §  136,  p.  475;  §108,  p. -482. 

special,  by  stockholders,  §  145,  p.  524.  -•        .     ,    ' 

ALLOWANCE— 

to  counsel  in  receiverships,  §•  321,  p.  1032. 

see  also  Costs  ;  Wbits  op  Ekroe  and  Appeals. 

ALTERATIONS—  '  ' 

"    '  in  answer,' '§§' 191,  192,  pp.  683,  684.       ,_  '" 

ALTERNATIVE—^  ,  :  w  ,■    ■  ,i ,  -  •    .  "  ,'     i'    ,        :,-'.. 

bill  must  not  ^tate  two  inconsistent  states  of  fact  and  ask,  for  relief 
in  the,  §  138,  p-.'485.   "'     ;   "'      "  '       '  '  ,    ,  ' 

when  relief  in. the  alternative  may  be  asked  for, •§'138,  p.  485. 
ALTERNATIVE  RELIEF— 

bill  praying,  ,§138,  p.  485;,,  §  154,  pp.  557,  558. 
AJIBASSADOR'S— "     '    ''\'  :!'!.• 

jurisdiction  of  eases  aileeting,  §  1,  p.  1.   .       '  -'' 

original  jurisdiction -of  United  States  Supreme  Court  over,  §  3,  p.  3. 

AMENDMENT—  ,      ,  '     ' 

to  bill  to  permit  other  parties  to  be  brought  in,  §  114,  pp.  424,  425. 
t.o,  bill  on  objection  for  multifarious  being  sustained,  §  153,  iJ.  508. 
whether  bill  may  be  taken  jjro  ccnfesso  for  failure  to  answer,  §  171, 

p.  614. 
leave  to  make,  when  granted  on  sustaining  demurrer,  §.  206,  p.  714. 
,     .  to  replication,  §  203,  p.  710. 
in  general,  §  206,  p.  714,- 

rest  in  discretion' of  court,  §  206,  p.  714. 
statutory  poWer  to'  grant,  §  '206,  p.  714. '  ; 

liberallv  made  in  favor  of  States,  charities,  infants,  idio'ts  and, luna- 
tics, §  206,  p.  715; 
when  bills  can  be  amended,  §  209,  p.  716. 
form  and  effect  of  amendment  of  a  bill,  §  SlO,  p.  718. 
what  amendihents  to  bills  may  be' made,  §  2ll,  p.  721. 
amendment  by  pleading  matters  subsequent  to  the  filing  of  the  bill, 

§  212,  p.'726.'    ■  •    ■. 

proceedings  upon  an  amended  bill,  §  213,  p.  728. 
amendnpient  of  pleas  a,nd  answe?i-s,  §  214,  p.  729. 
practice  in  obtaining  leave  to  amend,  §  215,  p.  731. 
rarely  allowed  to  bill  ,qf  discovery,  §  347,  p.  1118. 
"^^    in  dotlft  of  review,  §  710;  p-  2538. 

which  m'ay  be  disregarded  at  hearing,  §  376,  p.  1200. 
of   pleading,   hpw   far   State  practice   respecting,   is   followed,    §    453, 
'''''•'•'    '•  p.   1426.      ■'■■'*■'■  ■•  •'   '  •       •  -■    ■■-■■• 

of  judgments  by  courts  that  rendered  them,  §  481j  p.  1603. 
writs  of  attachment,  §  470,  p.;  1533. 
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AMENDMENT    (continued)  — 

petition  on  removal  of  cause,  §  546,  p'.  1847. 

writs  of  error,  §  699,  p.  2565. 

how   far   jurisdiction   conferred  by  amendment,   §   40,  p.   99;    §    544, 
pri829. 

enforced  to  plead  new  matter,  §  144,  p.  510. 

for  purpose  of  praying  proper  relief,  §  154,  p.  557. 

for  omission  of  a  waiver,  tender  or  offer,  §  153,  p.  552. 

for  omission  of  signature  to  bill,  §  355,  p.  561. 

of  bill- upon  the  filing  of  the  plea,  §  246,  p.  795. 

of  plea  after  overruling,  §  214,  p.  731.^ 

of  answer,  §  214,  p.  729. 

see  also  Cokbection  of  Deceee  otherwise  than  by  Appeai,. 
see  also  Removal  to  Federal  Coubt. 
AMENDMENTS  TO  CONSTITUTION— 

sixth,  §  507,  p.  1688,     §523,  p.  1714. 

seventh,  §  80,  p.  336. 

eleventh,  §  1,  p.  1;  §  105,  p.  387;  §  104,  p.  384. 

fourteenth,  §  5,  p.  15. 
AMOUNT  IN  CONTROVERSY— 

that  it  is  not-  large  enough  to  give  court  jurisdiction,  .a  ground  of 
demurrer,  §  366,  p.  1176. 
see  Matter  in  Dispute;  also  Value. 
ANCILLARY  JURISDICTION    (see  Jurisdiction). 
ANCILLARY  LETTEES  OF  ADMINSTRATION— 

by  foreign  admistrator,  §  92,  p.  360. 
ANCILLARY  RECEIVERS— 

defined,  principles  regulating  appointment  of  §   304,  p.  952. 
ANOTHER  SUIT  PENDING — 

objection  of,  can  be  raise,d.by  demurrer,  §  367,  p.  1183. 

subject  of  plea  in  defensfe,  §  176,  p.  632. 
ANSWER—  ~  ,        , 

a  mode  of  objecting  to  want  of  parties,  §  129,  p.  455. 

exceptions  for  impertinence  not  to  be  taken  after,  §  237,  p.  780. 

as  a  mode  of  objecting  to  multifariousness  in  bills,  §  143,  p.  508. 

waiving,  under  oath,  §§  152,  153,  p.  552. 

as  evidence,  §  153,  p.  552. 

to  biU  without  objection  to  want  of  signature,  a  v?aiver,  §  155,  p.  562. 

demurrer  cannot  be  filed  to,  §  365,  ,p.  1175. 

defendant  may  demur  to  discovery  if  his   answer  subjects  hijn   to  a 

•     pain,  penalty  or  forfeiture,  §  348,  p.  1122. 

objections  which  can  be  talcen  by,  §  348,  p.  1119. 

when  to  be  filed,  §  203,  p.  709., 

with  pleas,  §  175,  p.  630., 

when  bill  may  be  amended  before,  §  209,  p.  71'6;  §'212,  p.  726. 

amendmeijt  of,  §  214,' , p.  729.' 

irregular  practice  to  unite  with  cross-bill   in  same   pleading,   §   200, 
p.  703.  _  ' 

to  supplemental  bill,  §  195,  p.  687. 

losing  right  to  demur  to  petition  for  intervention  by  interposing  an 
answer,  §  254,  p.  809. 

adverse  parties  may  file  answer  denying, the  fact  stated  in,  the  peti- 
tion, or  setting  up  other  fagts  in  avoidance,  §  254,  p.  809., 

when  receiver  may  be  appointed  , before,  §315,  p.  1,019. 

denies,  admits  or  qxialifies  each  statement  in  the  bill  seriatim,  §  l36, 
p.  475. 
'     to  interrogatories  in  a  bill,  §  152,  p.  552.  ,     , 

taking  bill  pro  canfesso  for  failure  to,  §   171,  p.   614. 
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ANSWEE    (continued)  — 

time  to,  extended  by  amendment,  §  21^,  p.  728. 
court  may  refuse  leave  to  file  after  bill  is  amended,  §  213/ p.  128. 
to  bill  of  re'viypr,  §  224,  p.,  754. 
pleading  defenses  in  an  answer,  §  175,  p.  630. 
requisites  of  answer,  -H^hat  may  be  pleaded  in,  §  175,  p.  630; 
defenses  peeiiliar  to  patent,  oases,  §  188,  p.  671. 
impertinence  and  scandal  in,  §  237,  p.  780;   §  238,  p.  784. 
admissions  and  denials  independent  of  discovery,  §  174,  p.  625. 
discovery,  §'  174,  p.  625.  ^ 

when  to  be  filed,  §  iOS,  p.  709. 
,     proceedings  to  compel  answer,  §  189,  p.  681. 

frame  of  answer  and  formal  requisites,  §  190,  p.  681.     ■ 
signature  and  oath  to  answer,  §§  191,  192,  pp.  683,  684. 
mottons  to  take  answers  off  the  file,  §  193,  p.  685. 
exceptions  for  insufficiency,  §  194,  j).  686. 
supplemental  answers,  §  195,  p.  687i 
■  disclaiihers,  §  196,  p.  687. 

form  of,  §  196,  p.  688. 
ANtldtPAfteD  DEFENSE—       "    ' 

counter  averments  to  avoid,  §144,  p.  612;  §  145,  p.  520. 
Anti-Monopoly  Law,  §  643,  p.  2163;   §  688,  p.  2373. 
ANTI-TRUSX  ACT— 

pleading  in  equity,  §  131,' p.  460.      -^  '  '  ■ 
pleading  at  common  law,  §  454,  p.  1428.  ^ 

suit  under,  brought  by  representative  of  a  class,  §  115,  p.  426, 
see  Monopolies. 
APPEAL— 

value  of  right  to,  from  probate  of  will,  §  6,  p.  22. 

from  cases  in  courts  of  Indian  territory,  §  66,  p.  244. 

by  plaintiff  in.guits  to  enforce  a  claim  against  the  United  States,  §  95, 

p.  364. 
a  decision  overruling  an  objection  on  the  ground  of  multifariousness 

will  not  be  reviewed  pn,  §-143,  p.  510. 
from, a  decree  dismissing  a  cross-bill)  §  201,  p.. 703. 
from  order  granting  an  injunction,  §  291,  p.  905;  §  300,  p.  929. 
.    from  an  order  appointing  a  receiver,  §  291,  p.  905;  §  300,  p.  929. 
by  receivers,  §  311,  p.  1001;  §,321,  p.  1030. 
from  taxation  of  costs,  §  424,  *p.  1338. 

demurrer  for  joinder  of  improper  parties  cannot  be  raised  for  first 
'        time  on,'§  130,  p.  459. 
objections   for   multifariousness   cannot   be   taken   foi-   the   first  time 

upon,  §  143,  p.  509. 
no  appeal  from  order  granting  or  refusing  rehearlng,:§  445,  p.  1395. 
from  final  decree  taking  bill  pro  confesso,  %  172,  p.  622. 
right  of  new  parties  brought  in  by  intervention  to,  §  259,  p.  838. 
from  interlocutory  orders,  §  255,  p.  810. '  _ 

judge  of  a  District  Court  has  no  power  to  enjoin  the  enforcement  of 
a  judgment  in  a  State  court  after  an  appeal  to  the  United  States 
Supreme  Court  and  a  supersedeas,  §  270,,  p.  961. 
eompensatiO|n  of  receivers  rarely  if  ever  increased  on,  §  322,  p.  1033. 
from  orders  appointing  receivers,  §  325,  p  1042. 

on  appeal  to  Supreme  Court,  no  objection   can  be  taken  to  the  ad- 
missibility of  evidence  not  objected  to  in  the  ooiirt  below,   §  329, 
p.  1053. 
reviewing  verdict  of  jury  upon  an  issue,!  382,  p.  1207. 
from  what  decrees  appeal  lies,  §  397,  p.  1257. 
correction  of  decree  otherwise  than  by,  §  443,  p.  1391. 
in  habeas  corpii^  proceedings,  §  467,  p.  1517. 
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APPEAL   (continuecl)—  ',  ' 

rulings  of  court  on  trial  where  jury  is  waived  by  consent,  reviewable 

on,  §  473,  p.  1547. 
how  far  findings  reviewable  on  appeal,  when  special,  §  473,  p.  1547. 
in  admiralty,  §.592,  p.  1979.  ' 

cause   improperly  removed  to  Federal  court  may  |be  remanded   even 

after  appeal,  §  556,  p.  1917. 
or.  writ  of  error  to  decision  remanding  a  cause,  §  556,  p;  1912. 

see  also  Weits  op  Ebkob  and  Appeals;   Supeeme!  Court ;    Cir- 
cuit CouETS  OF  Appeal;   Circuit  Couets;   Couet  of  Clatms. 
APPEARANCE— 

generally,  waives  service  of  subpiena,  §  162,  p.  574. 
defined,  §  168,  p.  606. 

general,  special  and  gratis,  §  168,  p.  606. 
what  constitutes,  §  169,  p.  606. 
eflfect  of,  §  170,  p.  611. 

efi^ect  upon  removal  of  cause,  of  want  of  general  appearance  in .  Fed- 
eral court,  §  555,  p.  1894. 
general  appearance  in  Supreme  Court,   when   a  waiver  of  failure   to 
serve  citation  on  defendants  in  error,  §  3699,  p.  2463. 
APPLICATIONS    TO   THE    COURT     (see    Inteelocutoky    Applications 

AND    PETETIONS.  ) 

APPOINTMTNT  OF  RECEIVER   (see  Receivee). 
APPRAISEMENT— 

of  goods  taken  in.  execution  under  writ  of  fieri  facias,  §  427,  p.  1349. 
APPRAISERS— 

iri  admiralty,  §  573,  p.   ]960. 
ARBITRATORS— 

bill  to  set  aside  award  of,  §  79,  p.  322. 

making  parties  to  suits  against  principals,  §  111,  p.  404. 
ARGUMENT— 

of  motions,  practice  upon,  §  252,  p.  803.  '  , 

notice  of,  how  far  State  practice  respecting,  is  followed,  §  453,  p.  1426. 

of  appeals  and  writs  of  error  in  the  Supreme  Court,  §  514,  p.  2120. 
ARIZONA— 

constitutes  one  district,  §   66,  p.  217. 

places  of  holding  terms,  §  66,  p.  217.  \ 

included  within  Ninth  District,   §  66,  p.   217. 

time  within  which  cause  to  be  docketed   in  United   States   Supreme 
Court  in  case  of  appeals  and  writs  of  error  from,  §  511,  p.  2101. 
ARKANSAS— 

divided  into  two  districts,  §  66,  p.  217. 

counties  and  times  and  places  of  holding  court  tlierein  enumerated, 
§  66,  p.  218. 

districts  of,  included  within  Eighth  Circuit,  §4,  p.  9. 
ARREST— 

in  civil  suits,  §  61,  p.  181. 

whether  injunction  can  he  obtained  to  restrain  illegal,  §  275,  p.  868. 

of  prisoner  upon  a  second  warrant  pending  hearing  upon  a  return  to 
a  writ  of  habeas  corpits,  §  466,  p.  1507. 

in  civil  actions,  when  permitted,  §  471,  p.  1514. 
see  also  Ne  Exeat  Repuelica. 

ART— 

injunction  to  restrain  publication  of  works  of,  §  263,  p.  847. 
ASSESSMENTS— 

bill  to  collect,  §  82,  p.  344. 

State  statutes  imposing,  upon  streets,  §  82,  p.  344. 
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ASSESSMENTS    (continued)^ 

bill  to  prevent,  §  79,  p.  334. 

value  in  a  bill  to  prevent,  §  7,  p.  30.  ,         . 

bill   to,  collect  against   one   defendant   for  several    lots   not   multifa- 
rious, §  142,  p'.  507.  •  •  -     '  ;.      ' 
ASSIGNEE—                                                      ,,■  ; 

in  bankruptcy  or  insolvency  cannot  enforce  collateral  obligation  given 
creditor,  §  79,  p.  320. 

when  possession  by,  not  possession  by  court,  §  53,  p.  159. 

when,  restriction  regarding  jurisdiction  applies,  §  63,, p.  203. 

right  of  assignor  to  sue  in  Federal  court  must  be  averred  by  assignee 
in  his  pleading,  §  63,  p.  204.  -  ' 

when  assignor  is  necessary  party  to  suit, by,  §,119,   p.  539. 

of  debentures  for  drawback  of  duties,  jurisdiction  of  suits  by,  §  76,. 
p.  303. 

jurisdiction  of  suits  by,  §  63,  p.  199. 

when  assignor  a  necessary  party  to  suit  by,  §  112,  p.  409. 

suits  by  and  against,  see  Pabties.  " 

pleading  by,  §  63,  p.  207. 
ASSIGNMENT— 

renioval  of  cause  in  case  of  colorable,  §  537,  p.  1759. 

assigmnent  of  error,,  §  701j'p.  2473.* 
ASSISTANCE—  '  ' 

writ  of,  see  Enforcement  of  Deckees  and  Oedebs. 
ASSOCIATION— 

citizenship  of  members,  how  determined,  §  48,  p.  l40. 

when    members    of    iinincorporatedj    are    necessary    parties    to    suits 
affecting,  §  113,  p.  416. 
ATTACHMENT—   '         ' 

effect  of  state  attachment  on '  Federal'  jurisdiction,  §  56,  p.  1 70. 

to  compel  answer,  §  189,  p.  681. 

of  property,  §  470,  p.  1531. 

effect  upon,  of  removal  of  cause  to  Federal  Court,  §  555,  p.  3  893. 

to  enforce  orders  and  decrees,  §  426,  p.  1343. 
see  also  Enforcement  of  Decrees  and  Oedebs  ;   Garnishment. 

of  property,  value  of  matter  in  dispute',  §  9,  p.  33. 

ATTEND  ANCE-- 

of  witnesses,  §§  340-343,  pp.  1.100-1111. 

ATTORNEYS— 

making  parties  to  suits  against  principals,  §  111,  p.  405. 
right  to  practice  in  courts  of  the  United  States,,  §  3169,  p.  607. 
suit  for  damages  for  disbarment,  §  198,  p.  6967 
see  also  Counsel;   Couet  of  Cilaims.  ■ 

ATTORNEY'S  FEES— 

part  of  the'  jurisdictional  amount,  §  20,  p.  53. 
which  are  taxable  as  costs,  amounts,  §  416,  p.  1301. 
belonging  to  party;  and  not  to  the  attorney,  §  416,  p.  1301. 
See  Bankruptcy. 

ATTOR-NEY-GENERAL— 

proceedings  by,  for  lawful  occupa!ney  of  land,  §  81,  p.  341. 
allegations   in  bill  to  impeacli.  patent   or   other  grant   in   action  not 

brought  by,  §  131,  p.  464;  §  144,  p.  514; 
motions  on  behalf  of,  §  251,  p.  802. 

injunctions  to,  restrain  corporations  at  suit  of,  §  264,  p.  847. 
information  by,  §  131,  p.  460;  g  274,' p.  866. 
intervention  by,  §  25<8,  p.  828:  §  3,  p.  4;  §  131,  p.  463. 
right  of  precedence,   §  232,  p.   803.     '■ 
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AUCTION— 

sales  at  public,  by  masters,  §  394,  p.  1237. 
AUCTIONEERS—. 

making  parties  to  suits  against  principals,  §  111,  p.  406, 
AVOIDING  DECREES- 

bills  for,  §  452,  p.  1420. 

B. 

HAIL—  '    ' 

admitting' prisoner   to,   pending   hearing   upoil   a   return   to   writ   of 

habeas  corpus,  §  466,  pp.  1513,  1514. 
given  in  cause  prior  to  removal  to  Federal  court,  effect  of  removal 

on  same,  §  555,  p.  1893. 
-  on  allowance  of  writ  of  error  to  review  a  conviction  of  a  capital  or 

infamous  crime,  §■  703,  p.  2489. 
BAILIFF'S  ACCOUNTING,  §  79,  p.  332. 
BALANCE—  - 

decree  for,  in  foreclosure  of  mortgage,  §404,  p.  1273. 
BANK— 

bill  against,  §  28,  p.  81. 

receiver  of,  when  a  proper  party  to  suits  against,  §  113,  p.  417. 

creditors   of  an   insolvent,   necessary  parties  to  suit  by   stockholders 

to  cancel  certificates  of,  §  ll,3yp.  417.  ,  ,     ,  . 
of  what  State  national,  is  regarded  a  citizen,  §  46,  p.  126. 
appointment  of  receiver  of  property  of  national,  §  203  p.  940. 
see  National  Bank.  , ,  ■  , 

BANKRUPTCY—  ,  ' 

when  necessary  party  to  suit  by  or  against  assignee,  §  113,  p.  417. 
jurisdiction  of  District  Courts  of  matters  and  :proceedings  in,  ,§  5,  p.  16. 
injunction  staying  proceedings  in  other  courts  .authorized  Jjiy   a  'law 

relating  to  proceedings  in^  §  268,  p.  854. 
does  not  make  siiit  defective,  §  230,  p.  763. 
assignee  in,  cannot  enforce  collateral  obligation  given  by  creditor,  §  79, 

p.  325.  ,       ,  - 

his  rights  in  Court  of  Claims,  §  673,, pp,  2321-2323. 
may  be  made  a  party  plaintifi'  or  defendant  in  bill  in  equity  by  bill 
in  nature  of  a  supplemental  bill,  §  234,  p.  777. 
citizenship  of,  when  affecting  jurisdiction,  §  63,  p.  204. 
the  bankrupt  and  his  creditors   are   not  generally  necessary   parties 

to  suit  by  assignee,  §  113,  p.  416. 
in  what  cases  District   Court  may  take  property  from   State  court, 

§  53,  p.  159.  .  .     - 

jurisdiction  of  District  Court  in  eases  of,  §  3,  pp.  21,  22. 
clerk's  fees,  §  417,  p.  1301.  -  .         , 

courts  of  bankruptcy  and  their  jurisdiction,  §  608,  pp.  2025-2027. 
what  jurisdiction  court  of  bankruptcy  has,  J  608,  p.  2024. 
what  suits  can  be  instituted  by  trustees,  in  bankruptcy,  §  60S,  p.  2025. 
jurisdiction  in  bankruptcy  as  affected  by  residence  or  place  of  busi- 
ness, §  614,  p.  2040. 
to  give  court  jurisdiction,  residence  of  bankrupt  must  be  bona  fide, 

§  614,  p.  2040. 
definitions  of  words  and  plirases  in  bankruptcy  law,  §  608,  p.  ,2022. 
parties  in,  §  616,  p.  2046. 
who  may  file  petition,  §  616,  p.  2046, 
corporations  who  may  be  bankrupts,  §  617,  p.  2050. 
uai  tnerships  and  unincorporated  association,s,  §  618,  p.  2051. 
partnership  as  an  entity,  §  CIS,  p.  3054. 
creditors,  who  may  petition,  §  619,  p.  2057. 
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BANKKUPTCY   (continued)  — 

■       number  of  cieditors  td  jdiii,  §  619,  pp.  2037,  2058. 
acts  iof  bankruptcy,  §  620,  pp.  2063,  2064» 
fraudulent  transfers,  §021,  p.  2064.    ' 
concealment  of  property,  §  621,'p.  2064.,        ■■■'  ; 

transfer  of  property  with  intent  to  create  preference,  §•  622,.  pp.  2066- 

2068.  "  ■   '■:"■■:> 

knowledge  of  debtor  to  create  preference  material;  §  622,  p.  2066. 
wliat  acts  are  held  to  be  transfers  with  intent  to  create  preferences, 

,    •."■'''%  622,  pi  2067. 

preferences  by  legal  proceedings  as  acts  of  bankrufptcy,  §  623,  p.  2069. 
debtor's  intent  not  essential  element,  §.  623,  pp.  2069,  2070. 
general-  assignments  for  benefit  of  creditors,  §  624,  p.  2071. 
appointment  of  receivers  or  trustees,' §  625,  p.  2072. 
admission  in  writing  of  inability  to  pay  debts  and  willingness  to  be 

?idjudged  bankrupt,  '§  626;  p.  2074.    ■        ^ 
petitions  in  bankruptcy,  §  627,.  p.'  2075. 
fees  on  filing,  §  627,  p.  2078. 
amendments  to  petitions,  §  628,  p.  2082.- 
amendment  is  matter  of  discretion,  §  628,  p.  2082. 
process  and  notices  to  creditors;  §  629,  p.  2083.     • 
pleadings  by  respondents  in-  bankruptcy,  §i  630,  p.  2089. 
warrants  of  seizure,  §  631,  p.  2091.  i 

arrest  of  bankrupt,  •§  623,  p.  2093. 

injunction  in  aid  of  banlauptey  proceedings,  §  033,  p.  2094. 
'     injunction  may   be  granted   against   prosecution    in    State   Courts  to 

collect  debts,  §  633,  p.  2099.  ■ 

what  matter3_court  of,  bankruptcy  can  enjoin,  §  033,  p.  2100. 
,      referee  may  issue  injunction,  §633,  p.  2102;  ■§  638,  p.  2128. 
injunction  may  be  issued  without  notice,  §  633,  p.  2102. 
receivers  in  bankruptcy;  §  634,  p.  2102,  2103.  • 
when  referee  may  appoint  receiver,  §  634,  p.  2103. 
receiver  is  merely  custodian,  §  634,  p;  2104. 
receiver  may  be  authorized  to  carry  on  business  of  bankrupt,  §  634, 

p.  2105.      '■-■.: 
receiver    may   be    authorized    to  borrow   money    and    issue   receivers' 

certificates,  §  634,  p:- 2105.  "       ;     - 

summary    orders    for    payment    of ,'  money    or  ;  delivery    of    property, 

§   635,  pp.  2110-2118. ■"  ■  '   :- 

referee  may  make  sumiuary  order  for  payment  of  money  or  delivery 

of  property  held  by  bankrupt,  §  638,  p.'  2128. 
covirt   of  bankruptcy   toikj'   determine   validity '  of   all  '  claims    against 

■property  in  possession  of  bankriipt,  §  635;  p.  2113j 
application  for  order  for  payment  of  money  or  delivery  of  property 
'   "     should  be  based  on  written  petition,  §  635,'  p.  2114. 
notice  of  proceeding  necessary.  §  635,  p.  2115. 
order  may  be  enforced  by  imprisonment,  §  625, -p.  2118. 
trials,  §  637;  t>p:  2U9-2123.'  ;■  ■ 

person  against  whom  involuntary  petitidn  filed  is  entitled  to  a  trial 

by  jury,  §  637,  p.  2121.  -y    -  ■ 

right  to  jury  trial  may  bei  waived,  §  637,  p.  2122. 
how  trial  conducted,  §  637,  p.-  2122. 
referenceis,  §  638,  pp.  2123-2132. 

referees  appointed  by  court  of  bankruptcy,  §  638,  p.  2123. 
jurisdiction  of  referees,  §  638,  p.  2124. 
,duties  of  referees,  §  638,  p.  2125. 

referee  may  order  saW  Oif  assets,  §  038,  pp.  2127,  2128. 
evidence  and  examinations,  §  639,  pp.  2132-2142; 
creditors  must  support  allegations  in  their  petition,  §  639,  p.  2135. 
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BANKEUPTCY    (continued)  — 

creditors  have  ten  days'  notice  by  mail  of  all  examinations  of  bank- 
rupt, §  639,  p.  2135.  . 
receiver  may  obtain  order  for  bankrupt's  examination,  §  639,  p.  2136. 
examination   of   third   person    to   proceding   is   discretionary,    §    639, 

p.  2138. 
bankrupt  entitled  to  counsel,  §  639,  p.  2141. 
meetings  of  creditors  and  appointments  of  trustees,  §  640,  pp.  2143- 

2148. 
creditors   cannot  vote  at   meeting   until  claims   proved  and   allowed, 

I  640,  p.  2144. 
who  is  a  secured  creditor,  §  640,  p.  2144. 
trustees  must  qualify  by  entering  into  bond,  §  642,  p.  2150. 
who  may  vote  at  creditors'  meetings,  §  640,  p.  2146.. 
qualifications  of  trustees,   §  641,  p.  2148.  -  '    , 

duties  of  trustees,  §  642,  p.  2149;   §  650,  p.  2219. 
trustees  miist  qualify  by  entering  into  bond,  §  642,  p.  2150. 
trustee    must    prepare    complete    inventory    of    bankrupt's    property, 

coming  into  his  possession,  §  642,  p.  2151.    . 
trustees,  their  title  and  powers,  §  643,  p.  2159. 
arbitration  of  controversies  by  trustees,  §  643,  pp.  2165,  2166. 
trustee  may  compromise  or  prosecute  suits,  §  643,  p.  2166.- 
sale  of  bankrupt's  property,  §  643,  p.  2167. 
what  property  passes  to  trustee,  §  ,643,  p.  2167. 
what  transfers  by  bankrupt,  trustee  may  avoid,  §  643,  p.  2168. 
trustee's  right  to  set  aside  preferences  and  liens,  §  644,  pp.  2168-2186. 
what  liens  are  dissolved  by  adjudication,  §  644,  p.  2168. 
what  preferences  may  be  avoided,  §  644,  pp.  2171-2173.      ; 
liens  given   or   accepted  in   good   faith   not  affected   by   bankruptcy, 

§  644,  p.  2179.  ,    ,     : 

trustee    must    prove    creditor    had    reasonable    cause    to    believe    of 

intention  to  give  preference,  §  644,  p.  2183. 
suit  to  recover  preference  should  be  brought  in  equity^  §  644,  p.  2184. 
what  bill  must  contain,  §  644,  p.  2185. 
proof  and  allowance  of  claims,  §  645,  pp.  2186-2197. 
what  proof  of  claim  shall  consist,.  §  645,  p.  2186. 
what   debts   of   bankrupt   may   be   proved    and    allowed   against    his 

estate,  §  645,  pp.  2187-2190. 
claim  must  be  specific  and  itemized,  §  645,  p.  2192. 
when  security  is  surrendered,  claim  may  be  allowed  without  deduction, 

§  645,  p.  2193. 
objections  to  claims  need  not  be  under  oath,  §  645,  p.  2194. 
proof  of  claim  may  be  amended,  §  645,  p.  2197. 
time  to  file  claim  cannot  be  extended,  §  646,  p.  2198.      ,_ 
disallowance  of  claim  is  res  adjudioata  against  subsequent  suit  upon 

same,  §  645,  p.  2197. 
provable  claims,  §  647,  p.  2201. 

what  debts  may  be  proved  and  allowed,  §  647,  p.  2201. 
set-ofl's  and  counterclaims,  §  648,.  pp.  2207-2209. 
priorities  and  liens,  §  649,  pp.  2209-2216. 
the  order  of  payment  of  debts,  §  649,  p.  2209. 
creditors  of  firm  have  priority  over  creditors  of  individual  members, 

§  649,  p.  2213. 
lienor  may  lose  priority  for  laches,  §  649,  p.  2216. 
when  no  trustee  appointed,  court  sets  apart  exemptions,  §650,  p.  2219. 
exemptions  should  be  claimed  in  schedules,  §  650,  p.  2221. 
pension  money  after  received  by  bankrupt  is  exempt,  §  650,  p.  2223. 
exemption  of  bankrupt  from  arrest,  §  651,  p.  2224. 
bankrupt  may  receive  from  referee  protection  against  arrest,   §  651, 

p.  2224. 


IFDBX.  3519 

Vol.  II  begins  at  §  329,  page  1053;  Vol.  Ill  begias  at  §,  670,  page  2299. 

BANKRUPTCY    ( eontinTOcl ) — 

decla-Tation  and  payment  of  dividends,  f  652,  p.  2220. 

wlieu  dividends  shall  be  paid,  §  652,  p.  2226. 

compositions,  §  653,  pp. '  2229-2235.    '■■  , 

when  banlcrupt  may  offer  terms  of  composition,  §  653,  p.  ■2229. 

when  judge  shall  confirm  composition,  §  653,  p.  2230. 

compositions  must  be  offered  to  all  creditors,  §  653,  p.  2231. 

when  confirmation  of  composition  may  be  denied;  §  653,  p.  2232. 

discharge  of  bankrupts,  §  655,  pp.  2235-2246. 

when  application  for  discharge  may  be  filed,  §  655.  p.  2236.  . 

■of    what    debts   discharge    in    bankruptcy    releases    bankrupt,    §    655, 

p.  2238.     -  -1    ■  .       .!,.•'.  '  , 

specifications  of  objections  to  dischai'ge  must  be  verified:  §  655.  p.  2240. 
judge  to  decide  bankrupt's  right  to  discharge,  §  655,  p.  2237. 
burden  of  proof  on  creditor  to  support  specifications,  g  655,  p.  2240. 
grounds  for  refusing  discharge,  §  655,  p.  2241;   S  656,  p.  2241. .i 
obligations  released  by  diseliarge,  §  657,  pp.  2253-2257. 
obligations  not  released  by  discharge,  §:  657,  pp.  2257.  225S. 
revocation  of  discharge,  §  65S,  pp.  2258-2200. 
petition    for    revocation   to   state'  discharge    obtained   through    fraud 

of  bankrupt,  §  658,  p.  2259. 
costs  and  fees,  §  659,  pp.  2260-2264. 
clerk's  fees,  §  660,  pp.  2264,  226S. 
marshal's  fees,  §  661,  pp.  2205,  2266. 
referee's  fees,  §  6'62,  -pp.  2266-2268. 
trustee's  fees,  §  663,  pp.  2208-2270. 
receiver's  fees,  §  664,  pp.  2270-2272. 
attorney's  fees,  §665,  pp.  2272-2277. 

review  by  Circuit  Court  of  Appeals,  §  666,  pp.  2277-2285. 
practice  on  appeals  in  bankruptcy,  §  667,  p.  2285. 
practice  upon  petitions  for  review,  §  668,  p.  2291. 
review  by  Supreme  Court  of  United  States,  §  669,  p.  2294, 
Jaw  of  ,1898,   pp.   2575r-2G09. 
BEARER—     '     '  .        ,i  .    , 

when  order  or  draft  is  payable  to,  .§  63,  p.  .201. 
BIDS—  '  ". 

at  master's  sales,  §  394,  -p.,  1240. 
BILL— 

creditor's  bill,  g  79,  p.  32.4.  • 
I    for  examination  of  witnesses  abroad,  §  79,  p.  322.   • 
for  injunction,  §  79,  p.  328. 
of  discovery,  ,§,  7'9,  ,p.,  322. 

to  compel  cancellation  of  documents,  §  79,  p.  333., 
to  compel  execution  of  instrument,  §  79,  p.  333. 
to  perpetuate  testimony,  §  79,  p.  322;  §:345,  p.  1112. 
to  prevent  claim  on  title,  §  79,  p.  334.- 
for  cancellation  of  usurious  securities,  §  82,  p.  345. 
to  set  aside  will  for  fraud,  §  82,  p.  342. 

to  quiet  title  to  land.  State  statute  authorizing,  g  82,  p.  343. 
to  set  aside  probate  of  will,  §  79,  p.  323 ;  .§  82,  p.  342. 
against  executors  and  administrators,  §44,  p.  120;  §  54,  p.  160:  5  79, 

p.  317. 
to    set ,  aside    or    stay    proceedings    under    judgment   of    State    court. 
,  ,  §  52,  p.  158;  §  270,  p.  856.  ■      ,  , 

by  legatee  against  executors,  §  79,  p,  317.., 
by  married  woman,/  §:  79,  p.  317. 
bv   municipal   corporation    to   enjoin   sale    of    property    in   execution, 

'  §  79,  p.  317."  ■     ' 

by  next  of  kin  against  administrator,  §  70,  p.  317. 
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BILL  (continued)  — 

by  United  States  to  enforce  priority  of  payment,  §  131,  p.  462. 

by  United  States  to  cancel  land  patent,  §  79,  p.  333. 

against  debtor  of  trust  estate,  §  79,  p.  317. 

against  trustee,  §  79,  p.  317. 

to  determine  controversies  as  to  boundaries,  §  3,  p.  4;  §  131,  p.  462. 

to  cancel  illegal  contracts,  §  79,  p.  333. 

to  cancel  patent  obtained  by -fraud,  §  79,  p.  333. 

against  head  of  department  of  the  natural  government,  §  79,  p.  32S. 

by  trustees  for  possession  of  land  held  in  trust,  §  79,  p.  317. 

against  a  bank  for  money  deposited  by  a  third  person,  §  79,  p.  317. 

argaiust  qity  for  an  accounting  for  taxes,  §  79,  p.  324. 

to  set  aside  tax,  §  79,  p.  324. 

to  set  aside  an  awrdT  §  79,  p.  323. 

fo  preVent  assessment,  §  79,  p.,  325. 

for  an  injunction,  §79,  p.  328.  , 

to  set  aside  a  municipal  ordinance,  §  79,  p.  327.  ^ 

hy  principal  agent,  §  79,  p.  317. 

against  railroad  commission,  §  79,  p.  332. 

to  enjoin  collection  of  taxes,  §'79,  p.  325. 

against  state  board  of  equalization,  §  79,  p.  325. 

against  guardians  in  socage,  bailiffs,-  receivers  and  persons  in  trust, 

relation  to  plaintiflf,  §  79,  pp.  331,332. 

against  infringer  of  a  patent^  §  146,  p.  525. 

for  a  patent,  when  refused  by  commissioner,  §  147,  p.  536. 

to  protect  political  rights,  §  79,  p.  32S. 

to  protect  abstract  rights,  §  79,  p.  329. 

to  remove  obstruction  to  navigation,  §  79,  p.  329. 

to  enjoin  the  opening  of  an  exhibition  on  Sunday,  §  79,  p.  329. 

to  enjoin  municipality  from  expending  funds,  §  79,  p.  330. 

to  cornpel  railroad  to  maintain  a  terminus,  §  79,  p.  319. 

to   compel    specific   performance   of   contract   to   build   railroad,   379, 

p.  319.     ' 
for  purposes  vrhich  can  be  accomplished  by  action  in  ejectment,  §  79, 

p.  330. 
for  partition,  §  79,  p.  330. 
for  damages  for  a,  conversion,  §  79,  p.  331. 
for  fraudulent  misrepresentation,  §  79,  p.  321. 
to  collect  note,  §  79,  p.  331. 
to  collect  insurance  policy,  §  79,  p.  331. 
to  cancel  insurance  policy,  §  79,  p.  327. 
to  remove  public  ofBcer,  §  79,  p.  329. 
by  assignee  to  enforce  assignor's  right,  §  79,  p.  317. 
to  have  equitable  assets  applied  to  debt,  §  79,  p.  324. 
to  set  aside  probate,  §  79,  p.  323. 
to  cancel  will,  §  79,  p.  323. 
to  set  aside  proceedings  at  law,  §  79,  p.  320. 
to  enforce  collateral  obligation,  §  79,  p.  325. 
.to  compel  transfer  of  stock,  §  79,  p.  318. 
to  dissolve' a  corporation,  §  79,  p:  318.  ' 

to  control  a  corporation,  §  79,  p.  318.  .      . 

to  set  aside,  construe,  &c,,  a  judgment  or  decree,  §  51,' pp.  143,  144. 
to   interfere  with   the  enforcement  of   an  interlocutory  decree:  §   51, 

p.    347.  -       '  :    .  ,1 

by  next  friend,  §  90,  pp.  356,  357.  .•  -     - 

to  dismiss  bill  of,  §  90,  p.  357. 

on  behalf  of  complaint  and  others  similarly  situated,  §  114,  p.  423. 
for  specific  performance  of  contract  for  sale  of  corporate  stock,  §  79, 
p.   319. 
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BILL    (continued)  — 

to  cancel  marriage  contract,  §  79,  p.  333. 
to  reform   instrument;  §  79,  p.  320i     ' 

to  set  aside  contract  entered  into  while  intoxicated,  §  79,  p.  333. 
to, set  aside  contract  obtained  by  fraud,.  §  79^  p.  333. 
to  collect  alimony,  §  79,  p.  324. 
to  enforce  decree,  §  79,,  p.  324. 
to  set  aside  judgment,  ,§  7'9,  p.  323. 
for  accounting,  §  79,  p!  331. 

to  quiet  possession  under  land  |)aterit,  §  79,  p.  334. 
against  President  of  United  States,  §  79,  p.  328. 
by  coupon  holder,  §  79,  p.  329. 
by  bondhplder,  §  79,  p.  335. 
by  municipal  bondllolderT  §  79,  p.  335. 
by  stockholder,  §  79,  p.  317. 
by  State,  §  79,  p.  329.      .     ' 
by  taxpayer,  §  79,  p.  329. 
to  compel  levy, of  tax,  §  79,  p.  330.' 
to  comper  issue  of  bonds,  §  79,  p.  330. 
,.     to  restra,in  epllec^io^  of  State  tax,  §  79,  p.  327. 

to  obtain  possession  of  personal  property,  §  79,  p.  330. 

to  obtain  possession  of  real  property,  §  79,  p.  3'30. 

to  quiet  title,  §  '79,  pp.  330,  331. 

to,  enjoin  libels,  >vhen  sustained,  §  79,  p.  329. 

for  reforriiation  of  policy,  when  ancillary,  §  51,  p.  145. 

to  set  aside  judgment  or  decree  for  fraud,  §  79,  p.  323;  §  51,  pp.  143 

144;    §   451,  p.   1418.  "     ;      ''■ 

information  under  English  practice,  |  131,  p.;  460. 
relator  under  English  practice,  §   131,  p.  460. 
distinctions  between  information  and  bill,  §  131,  .p.  460. 
eflfeet  of  deatt  of  relator  upon  proceedings,  §  131,  p.  461. 
filing  of  bill  by  government  of  United  States,  §  131,  p.  461. 
informations  in, courts  of  some  of  the  States,  §  131,  p.  464. 
definition  and  classification  of  bills,  §  132,  p.  465. 
into   original,   not  original,  bills  in  the  nature   of  original,   original 

bills  in  the  nature  of  bills  not  original,  §  132,  pp.  465-46t. 
when  court  will  take  jurisdiction  of  bills  not  original,  §  132,  p.  466. 
oridinary  kind,  which  seek  relief  concerning  right,  claimed  by  plaintiff 

in  opposition  to  defendant,  §  132,  p.  467.  , 

frame  of  bill  generally  considered,  clauses  enumerated,  §  133,  pp.  467- 

46*9. 
common  confederacy  clause  no  longer  deemed  essential,  §  133,  p.  467. 
charging  part  no  longer  deemed  essential,  §  133,  p.  467. 
jurisdiction  clause  no  longer  deenied  essential,  §  133,  p.  467. 
that  plaintiff  is  without  remedy  at  law,  statement  of,  no  longer  nec- 
essary,  §  133,  p.  467. 
address  and  introduction,  rules  relative  to,  and  form  of,  §§  134,  135, 

pp.  469,  470, 
taking  advant'aige  of  omission  as  to  residence  of  parties  and  other  de- 
fects in  address  and  introduction,  '§§^  134,  135,  pp.  469,  470. 
narrative  or  stating  part  of  bill,  §  136;  p.  475. 

drawn  without  reference  to  technical  rules,  §  136,  p.  475. 
to  contain  all  facts  essential  to  plaintiff's  cause  of  action,  §  136. 
p.. 475. 
scandal  and  im,pertinence,  §§  237,  238,  pp.  780-785. 
remedy  in  case  of  scandal  or  impertinence,  §  239,  p.  786. 
remedy  by  one  not  a  party  to  the  suit,  §  239,  p.  786. 
when  bill  is  not  multifarious,  §  142,  p.  507. 
doubt  in,  construed  against  the  pleader,  §  ]44,  p.  514. 
general,  referred  to  allegations,  specific,  §  344,  p.  514. 
Fed.  Prac.  Vol.  III.— 221. 
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BILL    (continued)  — 

what  amendment  may  be  made,  §  211,  p.  721. 

to  carry  decrees  into  execution,  §  442,  p.  1389.  ' 

certainty.  §  137,  p.  478. 

not  necessary  to  cliarge  admissions  specifically  in  order  to  give 
tliem  in  evidence,  §  137,  pp.  480,  481. 
inconsistency  and  bills  with  a  double  aspect,  §  138,  p.  485. 

asking  for  relief  in  alternative,  when'  allowed,  §  138,  p.  485. 
multifariousness,  in  general,  §  139,  pp.  490-492. 
defined,  §  139,  p.  490.  ' 

by  misjoinder  of  plaintifi's,  §  140,  p.  49,2. 

who  can  be  properly  united  as  plaintiffs,  §  140,  pp.  492,  493. 
privity  between  plaintiffs  usually  essential;  exceptions,  §  140, 
p.  494. 
by  misjoinder  of  defendants,  §  141,  p.  497. 
without  misjoinder  of  parties,  §  142,  p.  506. 
objections  for  multifariousness,,  §   143,  p.  508. 

special  provisions  of  the  Federalequity  rules  and  practice  as  to  bills, 
§  144,  p.  511.,        ,    ,  , 

avoidance   of   anticipated   defense   bv   counter   averments,    §    136, 

p.  477;  §  203,  p.  712.  '  ,   '  ,       ' 

suits  by  stockholders  and  other  persons  founded  on  rights  asscrt- 
able  by  corporation,  §  145,  p.  515. 
avoida.nce  of  anticipated  defense  by  counter  averments,  §  136,  p.  477 ; 
§  203,  p.  712. 
allegations  as  to  jurisdiction,  §  145,  pp.  516,  524. 
allegations  as  to  value  of  matter  in  dispute,  §  144,  p.  514. 
allegations  in  bills  to  impeach  patent  or  other  grant,  §  137,  p.  480: 

§  144,  p.  514. 
allegationes  as  to  permission  from  attorney -general,  §  131,  p.  464. 
bills  to  enjoin  the  infringement  of  patents,  §  146,  p.  525. 
general  rules  of  equity  pleading  as  to  bills,  §141,  p.  497. 
interrogatory  clause,  rules  pertaining  to,  §  152,  p.  552. 
prayer  for  relief,  §  154,  p.  557. 

form  of,  §  154,  p.  558. 
waivers  and  offers  in,  §  153,  p.  552. 
signature,  §  155,  p.  561. 
affidavits  to,  when  required,  §  156,  p.  563. 
bills  of  interpleader,  who  may  file,  and  contents  of,  §  157,  p.  563. 

in  the  nature  of  interpleader,  §  158,  p.  568. 
bills  of  certiorari,  §  159,  p.  568. 
when  may  be  amended,  §  209,  p.  716. 
when  copy  of,  required  to  be  furnished,  §  209,  p.  716. 
injunction  not  prayed  for  in,  §  290,  p.  903. 
to  pepetuate  testimony,  §  345,  p.  1112. 
to  take  testimony  de  bene  esse,  §  346,  p.  1115. 
of  discovery,  §  347,  p.   1116. 

when  amended  may  be  disregarded  at  hearing,  §  376,  p.  1200. 
dismissal  of,  upon  hearing,  §  377,  p.  1201. 

without  hearing,  §§  360-362,  pp.  1164-1169. 
amendment  of,  see  Amendmbnts.- 

for   subjects   of,    see  Jbbisdiction  ;    see   also    Ckoss-Biils;    Parties, 
Taking  Bills  Pko  Confesso;  Dismissino  Bills  Othekwise  than 

AT  A   HEABINO;    COEKECTION  OF  DeOBEE  OTHERWISE  THAN   BY  APPEAL. 

BILL  OF  COSTS   (see  Taxation). 
BILLS  OF  EXCEPTIONS— 

principles  relative  to,  in  admiralty,  §  578,  p.  1965. 
see  Exceptions. 
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BILLS  OF  EXCHANGE— 

injunetions  to  restrain  negotiation  or  indorsement  of,  §  267,  p.  852. 

transfers  of,  §  272,.  p.  863. 

jurisdiction  in  suits  affecting,  §  5,  p.  12;  §  63,  p;  201. 

suits  by  assignees  of,  §  63,  pp.  199^201. 

suits  by  payee,  §  -63,  p.  205. 

checlis,  f  63,  p.  201.' 

see  FoEEisN  Bill  of  Exchange. 
BILLS  OP  LADING— 

liow  far  decisions  of  State  courts  relative  to,  are  binding  upon"  Fed- 
eral tribunals,  §  477,  p.  1569. 
BILLS  OF  PARTICULABS,  §  522,  p.  1713. 
BILL  OF  PEACE— 

necessary  parties  to,  §  112,  p.  414. 

defined,  characteristics,  §  266,  p.  851. 

jurisdiction  in,  §  140,  pp.  494-945;  §  141,  p.  504. 
BILLS  OF  REVIEW— 

jurisdiction  of,  §  51,  p.  149. 

definition  and  characteristics  of,  §§  447-449,  pp.  1402-1416. 
BILLS  IN  THE  NATURE  OF  BILLS  OF  REVIEW,  §  450,  p.  1415. 
BILLS  OF  'REVIVOR— 

by  what  acts  suits  are  abated,  §  216,  p.  736. 

eifect  of  abatement,  §  217,  p.  742. 

when  a  suit  may  be  revived,  and  effect  of  revivor,  §  218,  p.  744. 

who  may  revive  a  suit,  §.  219,  pp.  7*6,  747. 

manner  of  revivor,  in  general,  §  22],  p.  750. 

definition  and  parties  to  bills  of  revivor,  §  222,  p.  751. 

BILLS  OF  REVIVOR   (continued)—  . 

frame  of,  and  requisites,  §  223,  pp.  752,  753. 

procisedings  upon,  §  "224,  p.  753. 

bills  in  the  nature  of  bills  of  revivor  in  general,  §  225,  p.  756. 

frame  of,  and  proceedings  thereupon,  §  226,  p.  758.. 
bills  of  revivor  and  supplement,  definition  and  requisites,  J  228,  pp. 

761,  762.  '     i 

supplemental  bills  in  the  nature  of  bills  of  revivor,  §  329,  p.  762. 
what  renders  a'  suit  defective,  §  230,  p.  763,  . 

supplemental  bills,  §  231,  p._765. 

;  -  parties  and  frame  of,  §  232,  p.  771. 
proceedings,  upon,  §  233,  p.  773,    , ; 
bills  in  the  nature  of  supplemental  bills,  in  general,  §  234,  p.  776. 
frame  and  requisites  of,  §  235,  p.  778. 
proceedings  upon,  §  236,  p.  779. 
BILLS  OF  REVIVOR  AND  SUPPLEMENT   (see.  Bills  op  Revivok). 

BLIND  PERSON—     - 

how  to  verify  affidavit,   §  335,  p.  1083. 
BOARD  OF  GENERAL  APPRAISERS,  §  76,  p.  304. 

BOND— 

bill  to  compel  issue,  §  79,  p.  335. 

value  of  matter  in  dispute  in  a  suit  on  a,  §  6,  p.  24. 

suits  on,  required  by  Federal  orders,  §  33,  p.  90. 

bill  to  set  aside,  regulate,  etc.,;  §51,  pp^  143,  144. 

bill  in  Federal  court  to  compel  paymen£  of  interest  on,  out  of  taxes, 

§  105,  p.  392.  ! 

parties  to  bill  to  restrain  an  illegal  issue  of,  §  119,  p.  442. 
when  required  by  State  statute  upon  injunction,  §  83,  p.  349. 
'''    collection  of  injunction  bonds,  §  298,  p.  825. 
by  receiver,  §  319,  p:  1025.    '      ' 
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130XD   ( continued )—  '   i/'l.i  !i;i 

filed  with  petition  for  removal  secures  right  to  ieostS',  §-407,  p.  1279. 
how  far   decisions   of   State  courts   relative   to   municipal   bonds   are 

binding  upon  Federal  tribunals,  §  477,  p.  1574;  §  375,  p.  1198. 
on  removal  of  cause,  §  547,  p.  1850. 
given  in  a  cause  prior  to  removal  to  federFal  court,  effect  of  removal 

on^  same,  §  547,  p.  1850. 
to  marshal  in  admiralty,  §  572,  p.  1959. 

see  also  Security;  Undebtaking;  Removal  to  Fedeeal  Couet. 
BONDHOLDEiR-^ 

bill  by,  §  79,  p.  335. 

trustee  of  on  same  side  of  suit  as,  §  41,  p,  103.  .    - 

parties  to  suit  by,  of  bonds  secured  by  a  trust  mortgage,  §  112,  p.  408, 

§     113,     p.'  421.  ;  ^  ' 

suit  by  minority  of  to  foreclose,  §  113,  p.  422.  : 
parties  in  foreclosure  suits  hy,  §  113,  p.  422. 

suit  against  a  committee  of,  representing  a  class,,,  §115,  p.,  427 

suit  by,  against  State,  §  105,  p.  392.  ' 

suits  by  .plaintiff  on  behalf  of  himself  land  others  similarly  situated, 

.§114,  p.  423. 
when   trustees    of   railroad   mortgage   need   not  be   made    parties'  to 

foreclosure  suit  by,  §  118,  p.  433.  ■  ' 

obtaining  injunction  in  suit  affecting  corporation,  §  264,  p.  848;i 
of  corporations,  appointing  receivers  at  suit  of,  §  302,  p.  939. 
BOOKKEEPER— 

of  corporation,  when  might  be  made  party  td  suit  against  corporation 
under  English  praetifce,  §  111,  p.  404.' 
BOOKS— 

introduction  of,  in  evidence,  §  333,  pp.  1067,  1068.  ' 

BOUNDARIES— 

suits  by  States  to  determine,  §  3,  p.  4. 
proper  mode  of  proceeding  in  case  of  disputed,  §  3,  p.  7. 
BREACH  OF' CONFIDENCE— ,.  ,.      , 

defendant  may  demur  to  bill  if  his   answer  would   involve  a,  §  348, 
p.  1123. 
BREACH  OF  .CONTRACT— 

injunctions  to  prevent,  §  267,  p.  852.  / 

injunctions  to  prevent,  in  matters  not  affecting  land,  §  281,  p.,  889. 
BRIEFS  IN  APPELLATE  COURTS— 

to   be   filed   with   clerk,   and   furnished  to   counsel   on    opposite    side, 

§  707,  pp.  2527,  2528.        .     .     '  ' 

what  to  contain,  §  707,  p.  2528: 

see  ■  also  Amendments  to  Rules  of  Cibcuit  Coubt  of  Appeals  ; 
State  op  Facts. 
BURDEN  OF  PROOF— 

in-showing  diverse  citizenship,  §  46,,i  p.  131. 

C. 

CALENDAR— 

of  motions,  §  252,  p.  803. 
bringing  suit  to  a  hearing,  §  369,  p.  1187. 
precedence  of  appeals  on,.. §707,  pp.  2525-2527.. 
CALIFORNIA— 

divided  into  two  districts,  §  66,  p.  219. 

counties  and  times  and  places  of  holding  court  therein  enumer- 
ated, §  66,  p.  219. 
districts,  of,  included  within  Ninth  Circuit,-  §  4,  p.  9. 
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CALIFORNIA    (continued)  — 

tittte   within  which  cause  to   b'e  docketed   in   United'  States   Supreme 
Court  in  case  of  appeals  or  writs-of  error  frdm,  §  704,  p.  2503. 
CANCELLATION— 

of  intruments,  §  79,  p.  333. 
CAPITAL  qilIME',(  see  Cbime;  Cbiminal  ProsecuticIn  ) . 
CAPITAL'  PUNISHMENT— 

conviction  of,  §  688,  pp.  2369,  2370;  §  698,  p.  2.457;  §  703,  p.  2369. 
writ  of  error  in  cases  of,     §707,  p.  2526.  '      " 

■  see  Ceiminal  Prosecution  ;  Writs  of  Eebob  and  Appeals. 
CARRIER—  , 

receiver  of  railroad,  a  common  carrier,  §  312,  p.  1006. 
how   far   decisions   of   State   courts   relative  to  common   carriers   are 
binding  upon  Federal  tribunals,  §  477,  p.  1569.    / 
see  also  Coeporations.,  '    ■  ^  "'  ' 

CAUSE  PETITIONS— 

so  called  because  made  in  a  cause,  §  253,  p.  807. 
CERTAINTY— 

in  bills,  §  137,  p.  478.  , 

bill  deficient  in,  deniurrable,  §  367,  p.  1183. 
-  waiver  of  objection  to  lack  of,  §  137,  p.  485. 
in  answers,  §  175,  p.  630. 
CERTIFICATES— 

of  receivers,   §   309,  p.  987. 

exemplifying  books  and  papers  to  be  used  in  evidence,  §  333,  p.  1070. 
clerk  to  authentication  of  record  on  appeal,  §  704,  p.  2498. 
CERTIORARI— 

bills  of,  practice  respecting,  §  132,  p.  466;  §  159,  pp.  568-569. 

writs  of,  §  460,  pp.  1469-1473.>-- 

jurisdiction  of  courts  to  bring,  §-460,  pp.  1469-1473.  - '•  • 

to  State  court  to  make  return  of  record,  after  removal  of  cause  to 

Federal  court,  §  553,  p.  1879. 
for  a  diminution  of  record,  §  704,  p.  2605. 

pending  writ  of,  for   diminuition  of  the  record,  the   hearing  of  the 
cause  on  appeal  is  usually  adjourned,  §  704,  p.  25.05. 
CESTUI  QUE  TRUST— 

when  necessary  p^jrties  to  suits  affecting  trust  property,  §  113,  p.  419. 
see  also  BenefIciabt.  ;  ' 

CHANGE  OF  RESIDENCE—  '     ^ 

purpose  of,  does  not  prevent' change  of  citizenship,  §  46,  p.  126. 

(.TIARGE—  .        ,  ..     , 

State  statute  limiting  powers  of  judge  to   comment  on  the  facts   in 

charge  to  jury,  ^or  directing  that  such  charge  be  i  in  writing,  ■  effect 

of  in  Federal  court,  "§473,  p.  1550.  . 

when  trial  judge  may  comment  upon  the  facts,    §  473,  p.  1550. 
general  exception  to,  when  unavailing,  §  479,  p.  1598. 
exception  to  refusal  of  court  to  charge,  §  479,  p.  1508. 

CHARITY—  '  ' 

necessary  parties   to  suit  brought   by   one   entitled   to,   on  behalf   of 

himself  and  others  similarly  situated,  |  114,  p.  426. 
informations  filed  on  behalf  of,  §  131,  p.  464. 
liberal  amendments  in, favor  of,  §  206,  p.  715.  , 

relief  granted  without  regard  to  allegations  in  bill,  §  154,  p.  561. 

CHARTERS— 

injunctions  to  restrain  corporations  from  violating  their,  §  204,  p.  84i. 
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CHARTERS    (continued)  — 

party   whose   land    has    been   taken   by   corporation   under    power    of 
eminent   domain   may   obtain   injunction  for   using   such   lands   for 
purpose  not  allowed  by  company's  charter,  §  264,  p.  849. 
CHATTEL—  ^  ,.  '        . 

injunction  to  restrain  alienation  of  a,  specific,  §  272,  p.  863. 
injunction  to  prevent  sales  and  transfers  of,  §'272,  p.  864. 
CIRCUITS— 

enumerated  and  described,  §  65,  pp.  213-263. 
CIRCUIT   COURTS— 

■  abolished,  §  2,  p.  2.       , 
CIRCUIT  courts'  of  APPEALS— 

appellate  jurisdiction,  §  696,  pp,  2436,  "2437. 

jurisdiction,  §  4,  p.  8;    §  300,  p.  931;   §  688,  p.  2371;    §  689,  p.  2378; 

§  693,  p.  2409;   §  695,  p.  2435;   §  696,  p.  2436,  2437. 
power  to  issue  writs,  §■  4,  p.   8. 
territorial  jurisdictio,n,  §  4,  p.  8.  , 
terms  and  places  of  holding,  §  4,  pp.  8-1 1. 

see  Amendments  to  Rules. 
review  of  decisions  fay  Supreme  Court,  §  G88,  p.  2371. 
certification  of  questions  from,  to  Supreme  Court,  §  689,  p.  2378. 
limitation   of   time   for   review   of   decisions    of,   by    Supreme   Court, 

§    698,  p.  2457. 
writs  of  error  from,  %  699,  p.  2462. 
printing  records  in,  §  707,  p.  2530. 
briefs  in,  §  707,  p.  2530. 

see  also  Amendments  to  Rules. 
proceedings  upon  decisions  by,  §  711,  p.  2539. 
mandates,  §  712,  p.  2558. 

see  also  Appeals   and   Wkits  of  Ekrob   and   Appeals;    Bank- 
ruptcy. 
CITATION—  .  ' 

to  defendants  in  error  or  respondent,  §  699,  p. -2468;  §  700,  p^  2472. 
failure  to  serve,  when  grouiid  of  dismissing  case,  §  699,  p.  2469;   §  700, 

p.  2473. 
failure  to  serve,  how  waived,  §  699,  p.  2469. 
CITIZENS— 

of    different    States,   jurisdiction   of   Federal    courts    in   controversies 

between,  §  1,  p.  1;   §  5,  p.  12;   §  40,  p.  97. 
of  same  State,  §  5,  p.  12. 
suits  against  States  by,  §  105,  p.  387. 
of  what  State  corporation  regarded  as  a,  §  47,  p.  133. 

national  bank  regarded  as  a,  §  47,  p.   135. 
of  what  State  a  corporation  is  presumed  to  be,  §  135,  p.  471. 
if  party  desiring  to  intervene  in  a  suit  is  citizen   of  same  State  as 
one  of  the  defendants,  that  will  usually  not  deprive  the  court  of 
jurisdiction,  §  258,  p.  822. 

CITIZENSHIP— 

of  infant  as  affectijig  jurisdiction,  §  90,  p.  358. 

necessary  allegation  in  a  bill,  §  135,  p.  470. 

averment  of,  must  be  as  of  the  time  of  commencement  of  suit,  g  135, 

p.  471.  .     ,     -      .  • 

change  of  after  'jurisdiction  has  attached,  §  46,  p.  125. 
effect  of  change  of,  for  purpose  of  suing  in  Federal  court,  §  46,  p.  131. 
not  determined  by  form  of  pleadings,  §  40,  p.  97. 
of  natural  persons,  determination  of,  §  4fi,  p.  126. 
of   corporations,  §   47,   p.   133. 
of  unincorporated  stock  companies,  §  48,  p.  140.. 
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CITIZENSHIP    (continued)—  ■       - 

of  partnersliips,  §  49,  p.  HI.  -  ' 

not  •determined  by'  intention,  §  46,  p.  131. 

allegation  of,  §  46,  p.  132. 

evidence  of,  §  46,  p.  132.  .,  .-  ., 

as  a,ffecting  jurisdiction  of  Federal  courts,  §   46,  p.   132. 

not  determined  by  residence,  §  46,  p.  126.        ;      > 

of  members  of  voluntary  assooiation, ,  §  ,115,  p.  427. 

costs  when  action  is  dismisspd  for  -syant  of  jurisdictipn  for  lack  of 

difference  of  citizenship,    g   407,  j).   1278. 

see  also  Eejiovai,  of  Causes;  Residence;   Bidi.s. 
CIVIL  LAW— 

source  of  equitable  practice  and  'jurisprudence,  §  78,  p.  315. 
practice  of  taking  libels  pro  eonfesso,  172,  p.  617.   " 
CIVIL  EIGHTS ,  LAWS— 
suits  under,   §  5,  p.  11. 

practice  in  removal  of  cases'  arising  under;  §  552,  p. -1875, 
CLAIMS— 

suits  to  collect  claims  against  the  United  'States,'  §  5,  p.  14.  ' 

»  suits  concerning  mining,  §  31,  p.  87. 

suits   for,   claims   founded   on   Constitution   and   laws   of   the   United 

States,  §.'96,- p.'  372. 
practice  in  enforcing  sucli  claims,  §  90,  p.  373. 
effect  of  rejection  of  by  Comptroller  of  the  Treasury,  §96,,  p.  376. 
appeal  by  the   plaiiitifl  in  such  cases,,  §  97,  p.  376.     ■.,      :. 
against   a   corporation    which   has-  been    sold,    after    discharge   of  ,  re- 
ceiver, the  .purchaser  is  the  proper  party  to  suit  to  enforce.  §  113, 

p.  417.  '  '  •  ■  ■ 

certain  claims  preferred  out  of  funds  in  hands  of   receivers   in  ra!il- 

road  foreclosure  suits,  §  305,  pp.  9'S6,  957. 
see  also  Court  of  Cl.msis,;  Bakkeuptcy. 
CLASS^  •"        ■ 

suits  against  one  or  more  of  a,  proper  parties  in,  §  115,  p.  427. 
suits  by  or  against  one  or  more  persons  as  representatives  of  a  class 
claiming  a  common  right,  §  116,  p.  428. 
extent   to   which   bound   by    suit    against   representatives   of,    §    115, 

p.  427.        •'•■  ■■    "       '    -  .   '  ■      .','■-  ■  '-    ■ 

statement  that  complainant   sues  so   should   be   in  address  clause   of 
.   a  bill,  §  134,  p.  469. 
suits  for  plaintiff  alone  and  representing  a,,  not  multifarious,  §  142. 

p.  506. 
suits  on  behalf  of  members  of,  see  also  Intervention. 
CLERICAL  ERROR    (see  also   Corbection   of   Decree  Othbrv^ise  than 

by^jAppeal):    ,,.,;,! 
CLERKS  OF  COURTS— 

direction  to  enter  appearance,  §  169,  p.  606. 

approval  of  bond  on   writ  of  error  cannot  be  delegated  by  judge  to 

clerk,  §  702,  p.  2480. 
undertaking   to,   for   fees,   by   plaintiff   in   error,   on    docketing   cause 

and  filing  record  in  United  States  Supreme  (jourt,  §  704,  p.  2504: 

§  705,  p.  2511. 
no  security  for  fees  to  clerk  of  Supreme  Court  of  United  States  lo- 

-quired  in  writs  of  error  in  criminal  prosecutions,  §  702,  p.  2481. 
power  to  issue  blank  writs,   §^455,  p.  ,1441. 
certificates  of,  §  333,  p.  1074. 
,  ,  -transcripts  by,  §  333,  pp.,  1073,  1074. 

fee  of,   in   Supreme   Court  and  Circuit   Court  of  Appeals,   §  417,  pp. 

1301,  1304.   ,.,.., 
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CLERKS  OF  COURTS   (continued)  — 

fee  of,  in  District  Court,  §  417,  p.  1307. 

of  District  Courts,  duties  of  office,  §  257,  p.  817. 
CLIENT— 

costs  as  between  solicitor  and,  §  422,  p.  1335. 
CLOSING— 

at  hearing,  §  374,  p.  1195. 

argument  in  appellate  court,  §  7.07,  p.  2532. 
CLOUD  UPON  TITLE    (see  Pabtibs;  Bill;  Titles). 
CLUBS    ( see  Voluntaby  Associations  ) . 
CO-DEFENDANT— 

answer  cannot  pray  relief  against,  §  174,  p.  624. 

whether   admissions   of   one   defendant   can   be  used    against,,  §    330, 
p.   1058.  ,,.,,, 

COLLECTOR— 

recovery  against,  execution,  §  427,  p.  1350. 
COLLUSION— 

removal   of   receiver   because   original  appointment   was   obtained  by, 
§  323,  pp.  1036,  1037.  , 

bill  to  impeach  for,  §  451,  p.  1417. 

remanding  cause  improperly  removed  to  Federal  court,  §  556,  p.  1914. 
COLLUSIVE    ASSIGNMENT— 

removal  of  cause  in  case  of,  §  537,  p.  1759. 

dismissal  for,  §  363,  p.  11C9. 
COLOR- 

witness  not  to  be  excluded  on  account  of,  §  339,  p.  1086. 
t'OLORADO — constitutes  one  judicial  district,  §-66,  p.  219. 

tiines   and   places    of    holding    court    therein   enumeriated,    §    66, 
pp.  ,219,  220.  '     '        '  ,  ,  ,  , 

districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
COMBINATION— 

bill   charging,  when  multifarious,   §   141,   p.  506. 

injunction  to  restrain,  §  283,  p.  892. 
COMITY— 

between  State  and  Federal  courts,  §  52,  p.  152;   §  60,  p.  181. 
COMMERCE—  -  , 

compliance    with    Interstate    Commerce    Act    compellable    in    certain 
cases  by  injunction,  §   283,  p.  893. 

suits  to  protect,  §  5,  p.  17;  §  61,  p.  187,  §  105,  p.  388. 
COMMERCE  COURT,  §  75,  p.  298. 
COMMERCIAL  LAW— 

what  principles  of,  applicable  in  Federal  courts,  §  477,  p.  1568. 
COMMISSION— 

to  take  testimony,  see  Evidence. 
COMMISSION  OF  REBELLION— 

when  will  issue,  §  189,  p.  681. 
COMMISSIONERS— 

fees  of,  §  420,  p.  1327. 
COMMISSIONERS  OF  PATENTS— 

bill  against,  §  147,  p.  536. 

injunction  against,  §  147,  p.  538. 
COMMITMENT— 

notice  of  motion  for  process  of,  to  be  served  personally,  §  251,  p.  799. 

order  of,  §   429,  p.  1367. 

order  cannot  be  altered  at  subsequent  terra,  §  429,  p.  1368. 
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COMMITTEE— 

for  lunatic  on  suit  brought,  §  107,  p.  400. 

suits  by,  §  9],  p.  359. 
appointment  of  new,  when  old  dies,  §  91,  p.  359. 
practice  in  England,  §  91,  p.  359. 

suits    against   a    committee   chosen    to    represent   a   class    of   defend- 
ants, §  115,  pp.  426,  427. 
creditors    in    bankruptcy;    bondholders,    stockholders    or    intervening 
parties,,  ,§  619,  p.  2058, 
COMMON  CARRIER— 

receiver  of  railroad  a,  §   312,   p.   1006. 

how  far  decisions  of  State  courts  relative  to,  are  binding  upon  Fed- 
,,     eral  tribunals,  §  477,  pp.  1570,  1571. 
see  also  Gabbier. 

COMMON  INJUNCTIONS   (see  Injunctions). 
COMMON  LAW-^ 

acts  upon  property,  not  persons,  §'78,   p.   316. 

origin  of,  §  78,  p.  316.  .      . 

source  of  equitable  practice  and  jurisprudence,  §  78,.  p.  315.  ,    '  •      ; 

desire  to   soften   rigors    of,   the   foundation   of   equity   jurisprudence, 
§  78,  p.  315.  .  '  ,  - 

distinction  between,  and  equity,  §  78,  p.  316. 

see  also.PEACTiCE  at  Common  Law.  '  V 

COMMON-LAW  PROCEDURE   (see  Pbactice  at  Common  Law).     " 
COMMON  RIGHT—  ' 

suits  by  or  against  one  or  more  persons  as  representatives  of  a,  §  116, 
p.  428. 
COMPELLING— 

witness  to  testify,  §  343,  p.  1109. 

proceedings  compelling'  stnswer  for,    !    189,'  p.  081. 
COMPENSATION— 

suits  to  recover,  §  5,  p.  17. 

terms   as   to,  of  receiver,   imposed  bv  court  on   appointment,   §   306, 
p.  977-  '■•    ■■' ' 

when  receiver  obliged  to  act  without,  §  318,  p.  1023. 

of  receivers,  §  322,  p.  1033. 

of  master,   §   395,  p.   1255. 

.COMPETENCY--  ^  j' 

of  witnesses,  see  Eyidbnoe. 
COMPETITION— 

suits  to  restrain  unfair,  §  24,  p.  67: 
no  injunction  to'resti-ain  mer'e,  §  264,  p.  848. 
see  atlso  Monopoly. 
COMPLAINT—  ,  . 

dismissal  of,  §  473,  p.  1554;.    .  '...'• 

judgment   Uiiconditionally    dismissing,   may   be   reviewed  by   writ    of 
error  from  Supreme  Court  to  State  court^f  692,  p.  2401. 
see  also  Biixs;  Pabtibs;   PLEAnmeis.  "    '     ; 
COMPTROLLER  OF,  THE   CURRENCY—  '  '     '" 
appointment  of  receiver  by,  §"^302,  p.  940. 
introducing  in  evidence  papers  efxeouted  by,  §  333,  p.   1065. 
when  not  a  necessary  party  to  suit  against  a  receiver  of  a  national 
bank,  §  113i  p;  416.  '■  i   '<'•  '^^    "  -'    ;■ 

CONCLUSIONS  OF  LAW—  .    '  "■',     '■       '     '   ""^^'^'■ 

'libt  to'be'stated  in  bills,  §  137,  pp.  479;  480.  "*'     '' 

not  to  be  stated  in  afBdavit,'  §  337,  pp.  1084,  1085, 
see  also  Facts. 
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CONCLUSIONS  OP  LAW  {continued )  — 
denial  of,  §  174,  pp.  628,  629. 
demurrer  does  not  admit,  §  306,  p.  1177. 
CONCUEEENT  JURISDICTION— 

of  State  and  District  Courts,  §  5,  p.  16;  §  62,  p.  152. 
dismissal  of.  bill  for  failure  of  plaintiff  to  elect  whether  he  will  pro- 
ceed at  law  or  in  equity,  §  368,  p.  1186. 
CONDEMNATION  PROCEEDINGS— 

for  United  States,  practice  in,  §  5,  p.  13;   §  482,  p.  1607. 
injunction  affecting,  §  270,  p.  857. 

when  removable,  §  482,  p.  1614;  §  S38,  pp;  1772,  1773. 
CONDITIONAL  DECREE^ 

sometimes  made  without  reference  to  pleadings,  for  the  purpose   of 
doing  equity,  §  153,  p.  557. 
see  also  Decrees. 
CONFLICT  OF  LAWS— 

when  lex  fori  governs,  §  477,  p.  1578. 
see  State  Courts;   State  Statutes. 
CONFORMITY— 

of  practice  in  Federal  courts  to  State,  §  463,  p.  1423. 
CONGRESS— 

suits  for  removal  of  members  of,  §  5,  p.  15. 

exemption  of  members  of,  from  service  of  process,  §  167,  p.  602. 

when  writ  of  ne  exeat  republics  cannot  be    issued  against  niembera 

of,  §  327,  p.   1047. 
introducing  in  evidence  extracts  from  the  journal  of  the  Senate  or 

of  the  House  of  Representatives,  §  333,  p.  1073. 
recovery   against   officer   of   either   House    of;    execution.    §    427,    pp. 

1352-1353. 
practice  on  removal  of  suits  against  officers  of  either  House  of,  §  551, 
p.  1869. 
CONNECTICUT— 

constitutes  one  judicial  district,  §  66,  p.  220. 

times  and  places  of  holding  court  therein  enumerated,  §  66,  p.  220. 
the  districts  of,  included  within  the  Second  Circuit,  §  4,  p.  8. 
CONNOLY  THEODORE— Article  by  §  466,  p.  1508. 
CONSENT—  _ 

to  relief  sought  as  affecting  necessary  parties,  §  122,  p.  452. 
decrees  entered  upon,  what  to  be  stated  in,  §  404,  /.p.  1270. 
dismissal  of  suit  on,  costs  and,  fees,  §  417,  p.  1308. 
amendment  of  order  or  decree  entered  by,   §  444,  p.   1393. 
a   case   of  which  the  Federal   court  could  not  otherwise   take   juris- 
diction cannot  be  removed  from  State  court  by,  §  538,  p.  1766. 
cause   which  was   pr"operly   removed  to  Federal  court   cannot  be   re- 
manded on  consent,  §  556,  p.  1910. 
appeals  from  decrees  entered  by  consent,  §  711,  p.  2552. 
CONSIDERATION— 

inadequacy  of,  §  79,  p.  333. 
CONSOLIDATION  &F  SUITS— 

common-law  procedure  respecting,  -§  453,  p.  1424. 
at  law  and  in  equity,  §  138,  p.  485,  §  472,  p.  1544. 
CONSTITUTION— 

as  affecting  jurisdiction  of  Federal  courts,  §1,  p.  1. 
distinctions  made  by,  between  law  and  equity,  §  80,  p.  336. 
suits  arising  under,  §  1,  p.  1;  §  5,  p.  12;  §  24,  p.  56;,  §  25,  p.  68. 
to  redress  deprivation,  right,  privilege  or  immunity  secured  by, 
§  5,  p.   15. 
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CONSTITUTION  ^ continued)  — 

must  be  a  clear  question  under,-6n  the  pleadings,  §  24,  p.  60. 
suits  against  United  States  upon  claims  under,  §  95,  p.  365. 
custody  of  property  where  federal  courts  exercise  jurisdiciion  under 

Constitution  and  laws  of -United  States,  §  SS,  p.  177.  ■ 
liability  of  States  to  suits  by  private  persons  under,  §  105,  p.  387. 
suits  of  one  State  i  against,  anot;her,  under,.  §  104,  p.  384. 
power  of   Congress  to  enact   law,  allowing  in. a   single   specified   suit 
against  a  corporation  chartered   by  it,  matters   and   defendants  to 
be  joined,   in   a  manner   that   yi'ould  otherwise   constitute  multlfa- 
I'iousness,  §  143,  p.  510. 
exemption    under,    of    certain    Federal    officers    from   process,    §  ,  167, 

p.  602.  ,  '  , 

writs  of  error,  in  any  case,  in  District  Court,  brought  on  account  of 
th,e,  deprivation  of   any   right   or   privilege  secured  by  the,   §    688, 
pp'.  2368,  2369. _ 
review  by  writ  of  error,  of  decision  of  State  court  affecting,  §   692, 
p.  2393. 

see  also  Contkact.  , 

CONSTITUTIONAL  LAW—  ■:     .,. 

rulings  involving,  upon  heai'ing,.,§  375,  p.  1198. 

State    statutes    regulating    procedure    in    FedeTal    courts,    effect    of, 

§,  477,  p.   1573. 
Sta.te    statutes    excluding    corporations,   from    doing    business    witliin 
their  limits,  §  537,  p.  1758.. 
CONSTRUCTION—      ■ 

of  State  statute  by  State  court,  how  far  binding  on  federal  tribunals, 
§  477,  p.  1575.      .-■'■. 
CONSTRUCTIVE  FRAUD— 

as  a  subject  of  equitable  jurisdiction,   §  79,  p.   321. 
CONSTRUCTIVE  TRUSTS- 

as  subjects  of  equitable  jurisdiction,  §  79,  p,  320. 
CONSULAR  COURTS^'  .     '  -.   : 

,  ,1    jurisdiction  and  practice,  §  74,  p.  280. 

apeals  from,  §  693,  p.  241].  ' 

CONSULS—  •_  -■•■■  '  .,,,.,,, 

■■'^    jurisdiction  of  cases  affecting,  §  3,  p.  1.        '    ■  : 

origijial  jurisdiction   of   United   States   Supreme  Court  in   controver- 
sies affecting,  §  3,  p.  3.  ''''■  '  ,_'...■  ,i 
jurisdiction  of  District  Courts  in  suits  agianst,  §  5,  pp.  16,, 21. 
introducing  in  evidence   copies   of   papers    in   the   office   of  a,    §   333, 

p.  1073. 
consular  certificates,  §  333,  P-  1073. 
CONTAGIOUS  DISEASE—  ^  ■ 

provisions  as  to  holding  to  terms  of  Uilited  States  Supreme  Court  in 
case  of,  §  4,  p.  8.  ;    : . 

CONTEMPT-^  ^''  '  /"' 

notice  of  motion  for  process  of,  to  be  served  personally^  §  251,  p.  799. 

party  in,  restricted  to  certain  motions,  §  251,  p.  802. 

receiving   fees   by    counsel   assigned   to   person    suing   in   /orma   pa.«- 

Veris,  a,  §  253,   p.  «.07.' 
interference  with  receiver,  a,  §  31.1,  p.  999.  ,  -., 

witness  refusing  to  testify,  §   343,   p;  1109. 
common-law  procedure- rijspecting,   §  453,  p.  1424. 
jurisdiction   of   Federal   courts   to   punish   acts   committed  before   re- 
moval of  cavise,  §  555,  p.   1904.  •      - '      ■  ■,  .  , 
see  also  Enfobcemekt  0F,pKcl!EE^  and  Orders. 
punishment  for,  by  District  Court,  §  5,  p.  20. 
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CONTEMPT  (continued)—  ,-,,1 

proceedings   discharged  by  amendment, ,  §  210,   j>. -72p. 
deflnition;j  428,  p.  1353.  J      ,, 

CONTEMPT  PROCEEDINGS— 

when  amendment  of  a  bill  discharges,  §  210,  p.  720. 
CONTINUANCE- 

executor  or  administrator  becoming  party-  entitled  to  a,  §216,  p.  738. 
see  also  Postponement.  ,"'.  •     ■ 

CONTRACT— 

relief  in  equity  against,  §  79,  p.  333.  ',  , 

when  not  specifically  enforced,  §  79,  p.  333. 

to  builji  bridgp,  when  not  specifically  enforced,  §'  79,  p.'  333. 

bills  to  contain  no  unnecessary  recitals  of,  §  237,  p.  782. 

alternative  relief  in,  action  affecting,  §  138,' p.  488.  ' 

injunctioii  to   enforce  specific   performance  of,  affecting  land,   §   265, 

p.  850. 
injunctions  to  compel  the  {)erformAnce  or  prevent' the  breach  of,  §  267, 

p.  852. 
injunctions  to  compel  the  performance  or  prevent  breach  of,  not  affect- 
ing land,  §281,  pji.  889-891. 
injunction    to    restrain    defenda,nt    from    violating    negative    promise 

contained  in  a,  §  281,  p^  889.' 
with  receiver,  '§  307,  p.  980. 
how    far   decisions   by    State   courts   upon   the   law   of   contracts    by 

corporations  are  binding  upon  the  Federal  courts,  §  477,  p.  1571. 
how  far  construction  of,  by  State  courts  will  be  followed  in  Federal 
tribunals,  §  477,  p.  1573. 
see  Specific  Peefobmance  of  Contracts. 
effect  of   State   statute   authorizing   decrees   of   specific    performance, 

§  82,  p.  346.  .        ,      . 

bill  to  cancel  illegal,  §  79,  p.  333. 
bill  to  cancel  marriage,  §  79,  p.  333. 
suits  upon,  §  5,  p.  16.  ,      _ 

suits  on  assignee  claims  under,  §   63,  pp.  202-206. 
when  assignee  of  one  party  may  be  sued  by  the  other  party,  §   63, 

p.  207.  ^       , 

suits  on,  with  United  States,  §  96,  p.  366,  §  671,  p.  2300. 
suits  for  extra  work  under   contract  with  government   agent,    §   96, 

p.  371.  . 

owners   of  partial  interest  in,   for  land,  when  not  necessary  parties 

to  suit  on,  §  119,  p.  438.  ,      . 

specific  performance  of,  for  land,  §  119,  p.  438.  ., 

necessai-y  parties  to^  suit  on,   §  120,  p.  443. 
of  corporation,  presumed  to  be  within  charter,  §  144,  p.  514. 
OONTRIBUTION— 

as  a  subject  of  jutisdiction  in  equity,  §  79,  p.  322. 
CONTRIBUTORY  NEGLIGENCE— 

how  far  decisions  of  State  courts  upon  law  of,  are  binding  •  upon  the 

Federal  tribunals,  §  477,  p.  1569.  ' 

pleading,  §  454,  p.  1431. 
CONTROVERSY— 

between  citizens  of  different  States,  §  40,  pp.  97-100. 

how  determined,  §  41,  p.  100. 
between  two  States,  §  104,  p.  384.  .  ^ 

confined  to  questions  of  property,  §   104,  p.   384.- 
separable  controversies,  §  541,  p.  1787.  * 

CONTUMACIOUS 'WITNESS—  ■      \ 

compelling  to  testify,  §  343,  p.  1109. 
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CONVERSION— 

o|  property,  notgijound  for  bill  in  equity,  §  79,  p.  331, 
suit  for,  §  63,  p.  200.     „  ' 

CONVICT—:  ,'    ,  '     .;,   , 

time  of,  to  bring  appeal  or  writ  of  error,  §  698,  p,  2457. 
see  also  Ckiminal  PSosecdtions. 
COPYRIGHT- 

'  jurisdiction  of  cases  concerning,  §■  5,  pi  21.' 
when  suit  arises  under  laws  of  United  States,!  §  29,  p.  83. 
complete  title  to,  must  be  alleged  in  a  bill  for  infringement,  §  144, 

.]}.  514.  _  ■ 

must  allfegg  compliance  with' statutes,  §  144,  p.  514. 
effect  of  State  statutes  of  limitation  upon,  §  61,  p.  184. 
reached  by  creditor's  bill,   §  79,  p.  324. 

necessary  parties  to  suit  by  equitable  assignees  of,  §  112,  pp.  409,  410. 
bill  of  infringement  of,  §  138,  p.  485;  §  142,  p.  508:  §  153,  p.  557. 
injunction  to  restrain  infringement  of,  §  105,  p.  394;   §  267,  p.  852; 

,§  278,  p.  882. 
writs  of  error  to  review  decrees  concerning^  §  695,  p;  2421. 
pleadings  in  bill  to  enjoin  infringements,  §  138,  p.  508. 
'    pleadings  at  common  law  in,  §  454,  p.  1432.      '  '     i 
CORAM   NOBIS— 

Avrit  of  error,  when  allowed,  §  481,  p.  1605. 
CORPORATIONS—' 

State,  statute  cannot  regulate  suits  by  foreign,  §  83,  p.  349, 
State   statute   concerning  suits  by  or   against  consolidating   corpora- 
tions followed,  §  83,  p.  350.;   ',  , 
,    inspection,  ,of  books  of  corporation,  §,,332,  p.  1062. 
where  paj'ties  are  federal  corporations,  §  27,  p.  79. 
effect  of  citizenship,  §  41,  p.  105.  ' 

consolidated  citizenship  of,  §  47,  p.  137. 
location  of  principal   ofl^Qe  ,  does ,  not  affect  the   citizenship  of,   §   47, 

p.     140.  ,,,;.,'',  ..  /.   /,  ,  ,  ,,    ,  ' 

State  officer  enjoined  from  revoking  license  of  foreign,  §  lOS,,  p.  394. 
refusal  to  issue  new  license,  §  105,  p-  394. 
.     suit  against  receiver  of,  parties  %o,,  §  113,  p.  416.: 

suits , by  assignees  of  choses.iu  action  of,;  §  63,  p.  199.. 

claims   against,   when  corporation   has  been  purchased  after  the   re- 
ceiver is  discharged,  parties  to  suit  to  enforce,  §  113,  p.  417, 

in  suit  by  .stockholder  agaihsjt,,  directors  need  not  be  joined,  §   319, 
p.  439." 

parties  to  a  suit  to  enforce  a  claim  against  a  third  party,   §   ]20, 
p.  448. 

suit  to  prevent  waste  of  corporate  assets,  §  120,  p.  448. 

when  a  necessary  party,  §  120,  p.  449. 

bill  for   a  dissolution   and   accounting  for  tbe  benefit  of  one   stock- 
holder, §.  120,  p.  450. 

Bill  to  compel  issue  of  stock,  misjoinder,  §  140,  p.  493. 

joinder  of  corporation  and  stockholders  in  a  suit  on  a  bond,  §   141, 
,       p.  499. 

contracts  , by,  presumed  to  be  within  charter,  §  144,  p.  514. 

answer  to  be  made  by  principal  officer,  §174,  p.  627. 
..abatement  of. action  against,  by  dissolution,  §  216,  p.  74'1. 

individual  liability  of  stockholders,  §  82,  p.  344. 

franchises  not  forfeited,  by  bill  in  equity  filed  by  private  citiezn,  g  79, 

p-  318.   ,,;  ,  ,   ;■',,  ,      ;  '  '■'       ,. ,    ;'■■■ 

not  enjpjjied  at  suit  by  stranger  from  act  ultra  vires,  §  79,  p.  319. 

bill  by  stockholder  against,  §  79, \p.  318. 

chartered  by  Congress,  jurisdiction  of  suits,  by  or  against,  §  24,  p.  71. 
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CORPORATIONS   (continued)—  .  . 

of  what  State  regarded  as  a  citizen,  §  47,  p.  133;   §  335,  p.  471. 

of  wliat  State  deemed  to  be  a  resident,  §  61,  p.  193. 

wlio  to  be  made  parties   in   a   suit  against,   under   Englisli '  practice, 

§  111,  p.  404.      - 
when    stockholders   are   necessary   parties   to   suits    affecting,    §    113, 

p.  418.  .  .  _. 

parties  to  suit  by  stocliholder,  on  behalf  of  himself  and  otliers  similarly 

situated,  §  114,  p.   425.       ,-,    ,  ,   ,.  ~    ,        ,     -   ,- 

suing  stockholders  of,  as  representing  a  class,  §  115, .'p,  427.     , 
if  party  to  bill,  law  of  State  creating  same  to  be  stated,  §  135,  p.  471. 
allegation  that  defendant  corporation   is   about  to  exceed  its  powers 
,       insufficient;  facts  to  be  shown,  §  137,  p.  483.  ■ 
alternative  relief  asked  for  in  suit  affecting  interest  in,  §  ,138,  p.  485. 
power  -of  Congress   to   pass  law  allowing,    in  a  single^  specified   suit 

against  corporation  chartered  by  it,  matters  and  defendants  to  be 

joined  in  a  manner  that  would  otherwise  constitute  multifariousness, 

§  143,  p.  510. 
necessary   averments,  in  suits    affecting   rights   assertable   by,    §,  145, 

p.  515. 
bills  in   suits   affecting,  when  to   be  verified,   §   145,   p.   515;    §    150, 

p.  562. 
service  of  subpoena  on,  §  164,  p.  579. 

unincorporated  association  suing  as,  ground  of  demurrer,  §  365,  p.  175. 
discovery  cannot  be  required  of,  §  174,  p.  627. 
but  can  be  required  to  answer  fully,  §  174,  p.  627. 
answer  by,  §  191,  p.  684. 

allowing  stockholders  to  intervene  in  suits  affecting,  §  258,  p.  826. 
injunctions    to   restrain   corporations    from   violating    their    charters, 

§  264,  pp.  847-850. 
territorial  corporations,  §  27,  p.  80. 
county  considered  as,  §  47,  p.  135. 

officers,  when  proper  parties  to  suit  against,  §  111,  p.  405. 
when  improper  parties  to  suit  against,  §  111,  p.  404. 
when  receiver  of  property  of,  will  be  appointed,  §  302,  p.  938. 
suits  in  the  name  of,  by  receiver,  §  311,  p.  995. 
how   far    decisions   of   State    courts   upon    the   law    of    contracts    by 

corporations  ai-e  binding  upon  Federal  tribunals,  §  477,  p.  1567. 
agreement  by,   not  to  remove  into  Federal   court   any   suit  brought 

against  it  within  a  State,  §  537,  p.  1759. 
exclusion  of,  by  State  from  doing  business  within'  its  limits,   §  537, 

p.  1763. 
reorganization  of,  §  258,  p.  823.  / 

purchases  by  committee  of,  §  258,  p.  1759;  §  349,  p.  1239. 
see  also  Parties;   Foeeign  Corporations;  Bankettptcy. 
CORRECTION  OF  DECREE  OTHERWISE   THAN  BY  APPEAL^ 
in  general,  §  443,  p.  1391. 

of  judgments  by  courts  that  rendered  them,  §  48],  p.  1604. 
amendment  upon  decree  without  a  rehearing,  §  444,  p.  1239. 
petitions  for  rehearing,  §  445,  p.  1398. 

practice  upon,  §  445,  p.  1399. 
supplemental  bills  in  the  nature  of  bills  of  review,  §  446,  p.  1400. 
bills  of  review,  §  447,  p.  1404. 

provisions    peculiar    to,    for    matters    of    fact    newly    discovered, 

§  448,  p.  1406., 
provisions  common  to  both  kinds  of  bills  of  review.  §  449,  p.  1413. 
billH  in  the. nature  of  bills  of  review,  §  450,  p.  1416. 
bills  to  impeach  decrees  on  account  of  fraud,  §  451,  p.  1416. 

collusion,   §   451,   p.   1417. 
surprise,  §  451,  \i.  1417. 
bills  to  suspend  or  avoid  the  operation  of  decrees.  §  452,  p.  1420. 
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COSTS—  '  ^         , 

when  not  considered  as  adding  to  value  of  matter  in  dispute,  §  20,  p.  53. 

mailing  persons  parties  to  suits  tp  mulct  for,  §  111,  p.  404. 

in    cases   of   fraud,   persons   sometimes    allowed   tp;  be    made   parties 

only  to  he  mulcted. in,;  §  111,  p.  406,,. 
payment  of,; as,  condition  for  leave  to.  amend,  on  objection   for  multi- 
fariousness being  sustained,  §  143,  p.  510. 
payment  of,  when  to  form  a  subject  of  prayer  for  relief,,^.  154,  p.  560. 
dismissing  bill  with,  where  a  disclaimer  is  made  and  it  appears  that 

defendant  was  made  a  party  without  reason,  §  196,  p.  688.' 
where  no  judgment  for,  will  be  allowed  against  tliei   United  ^States, 

§  95,  p. '366.  '  '-  ^  ■  ■'  '-■' 

for  expunging  scandalous  matter,  §  239,  p.  786. 
for  separate  answers,  §  190,  p.  682. 
for  exception  to  insufficiency  of  answer,  §  194,  p.  686. 
precedent  to  leave  to^  amerid,  §  215,  p.  732. 
Against  a  receiver,  a  preferred  claim,  §  311,'  p.  996. 
for  taking  testimony,  §  352,  p.  1132. 
for  exceptions  to  master's  report,  §  393,  p.  1235. 
, amending  biH  as  of  course  without  payment  of.coSts,  §  209,  p.  717. 
suit  "will  not  be  revived  merely  for,  §  218,  p.  744.'' 
,  making  of  separate  motions  discouraged  as  to,  §.  251,  p.  801. 
in   appellate   court   on   motio'ii   to   dismiss  for   want   of   jurisdiction, 

§  407,  p.  1278. 
when  judgment  on,  is  reversed  for  want  of  jurisidction  below,  §  412, 
'       p.  1289. 
defi-nitione  of,  g  407,  p.  1277.  ,  ' 

when  both  parties  appeal,  §  412,  p.  1289. 
in  court  of  removal,  §  412,  p:  1289. 

on  remand  after  removal,  §  412,  p.  1289.  _ 

when   case   dismissed   for   want   of   jurisdiction   in   court  of   original 

jurisdiction,  §  412,  p.  1289. 
not  decreed  under  English  practice  against  pauper,  §  413,  p.  1293. 
but  if  successful,  court  might  allow  him  full,  §  413,  p.  1293. 
plaintiff  dismissing  his  bill  without  costs,  §  3fil,  p.  1164. 
practice  respecting,  on  references,  §   388,  p.  12]  8. 
definition  and  distinfition  between  costs  at  law  and  in  equity,  §  407, 

p.   1277. 
in  admiralty,  §  562,  p.  1948. 
in  bankruptcy,  §  659,  p.  2260. 
to  whom  costs  will  be  awarded,  §  407,  pp.  1279,  1280. 

classification ,  of  co.sts,  §  414,  p.  1294. 
costs  between  party  and  party,  §  415,  p.  1294. 
attorney's  fees   enumerated,  and  amounts,  §  416,  pp.  1294-1301. 

belong  to  party,  §  416,  p.  1301. 
clerk's  fees.  Supreme  Court  of  the  United  States.  §  417,'  p.  1301. 

■    .District  Courts,  §  417.  p.  1307. ,  . 

Circuit  Court  of  Appeals,  §  417,  pp.  1304-1307. 

marshal's  fees,  Supreme  Court  of  the  United  States,  §  418,  p.  1313. 

"generally,  §  418,  pp.  1313-1320.  .  ':  -       . 

witness'  fees,  §  419,  pp.  1320-1324.. 
miscellaneous  disbursements,  §  420,  pp.   1324-1330. 
commissioner's  fees,  §  420,  p.  1327. 
costs  out  of  a  fund,  §  421,  pp.  1330-1335. 

as  between  solicitor  and  client,  §422,  pp.  1335-1337. 
taxation  of  costs.  §  423,  p.  1337. 

security  for,  §  425-  pp.  1331^-1342.  .  ,  ' 

upon   remand  of  cause  improperlv  removed  to  Federal  court,  §   556, 

p.  1917.  ^  '  ' 

appeal  from  taxation  for  costs,  §'  424,  p.  1338. 
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COSTS    (continued)  — 

imposed  upon  a  remand,  §  550,  p.  1925.    , 

security  for,  not  required  in  writs  of  error  to  convictions  of  crime, 

§  702,  p.  2481.  ,  ^ 

security  for,  on  writ  of  error  or  appeal,  §  704,  p.  2498. 

see    also    Security    fob    Costs  ;    Terms  ;    District    Attorh"ey  ; 
Commissioners;     CxerKs;     Marshals;     Witnesses;     Bank- 
ruptcy. 
COUNSEL— 

signature  of,  to  bill,  §  155,  p..  561.    , 

signature  of,  to  amended,  bill,  §  210,  p.  719. 

signature  of,  to  bill  of  revivor,  §  223,  p.  75.3. 

as  soon  thereafter  as  counsel  can  be  heard  words  usually  employed 

in  notices,  of  motion,  §  251,  p.  800. 
when  to  sign  notice  of  motion,  §  251,  p.  800. 
former  Englifjh   pr3,ctice  respecting,  as   to   argument   of  motions   by, 

§  252,  p.  804. 
assigning  under  -English  practice  to  petitioner  suing  in  forma  pau- 
peris, %  253, /p.  807. 
when   fees   of,   required   to   be   paid   by   party   desiring  to    intervene, 

§  258,  p.  822;  §  260,  p.  842.        .         ,    ,, 
when  signature  of,  necessary  to  petition  f,6r  intervention,  §  2i54,  p.  808. 
whom  receiver  may  not  retain  as,  §  312,  p.  1006. 
allowances  to,  in  receiverships,  §3,21,  p.  1032. 
agreements   between,  must  be   reduced   to   writing   or  made   in   open 

court,  §  330,  p.  1059. 
on  hearing,  §  374,  p.  1195. 

time  allowed  on  argument  in  appellate  court,  §  707,  p.  2531. 
COUNSEL  FEES— 

when  payable  out  of  fund  in  court,  §  422,  p.  1335. 
COUNTER  AVERMENTS— 

to  avoid  anticipated  defense,  §  136,  p.  477. 
COUNTER-CLAIMS— 

when  followed,  §  198,  p.  694;  App:  p.  2581. 

when  included  in  estimation  of  matter  in  dispute,  §  21,  pp.  53,  54. 
in  suits  by  the  LTnited  States,  §  95,  pi  365. 
see  also  Set-oee;   Cross  Bills. 
COUNTY— 

is  a  corporation,  §  63,  p.  201. 
subject  to  suit,  §  105,  p.  388. 

State  law  cannot  direct  jurisdiction  over,  §  83,  p.  349;  §  105,  p.  388. 
called  judicial  district,  §  453,  p.  1427, 
COUPONS— 

bill  by  holder  of,  §  79,  p.  329. 

amount  of,  when  included  in  estimating  value  of  matter  in  dispute. 
§  6,  p.  24. 
COURT  FUNDS— 

■    petition  for  payment  of,  §  253,  p.  807. 
COURT-MARTIA]>- 

accused  may  testify,  §  523,  p.  1717. 
writ  of  prohibition,  against,  §  456,  p.  1443. 
COURT  OF  CLAIMS- 

organization,  §  670,  p.  2299. 

juriscKction,  §  96,  p.  375 ;  §  67,  pp,  2300-2313.   .  , 

practice  in,  §  97,  p.  378. 

statute  of  limitations,  §  672,  p.  2313. 

pleadings,  §§  673-675,  pp.  2315-2328. 

attorneys,  §  676,  p.  2329. 

evidence,  §677,  pp.  5>3.'i0-2340. 
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COURT  OF  CLAIMS    (continued)  — 
motions,  |  678,  pp.  2340,  2341. 
abatdtoent  and  revivor,  §  679,  p.  2341. 

discontinuance  and  withdrawal  of  paper,  §  680,  pp,  2341 ,  2342. 
trials,  §  681,:  pp.;  2342-2344. 
new  trials,'  §  683,  pp.  2345-2349. 
judgments,  §  684,.pp,  2349-2352.  , 

appeals,  §  97,  p.  378,  §  686,  p.  2352;  §  690,  p.  2385;  §  ,696,  p.  2438. 
references,  §  682,  pp.  2344,  .2345.     ^ 
assignees  of  claims,  §  671,  p.  2306;    §  673,  p.  2315. 
rules  Of,  pp.  2964-2986. 
COURT  OF  CUSTOMS  APPEALS,  §  77,  p.  310. 
COURTS    (See  respective  titles:    and   iJfSTRiCT  of   Colximbia;    Hawaii; 

Philippine  Islands  and  Pobto  Rioo). 
COVENANT— 

against  ancestor,  vho  necessary  party  to  a  bill  to  emforce,  §  110,  p.  403. 
injunctions  to  enforce  specific  performance  of,  relative  to  land,  §  265, 

p.  850.  -" .       '        ,_    ! 

CREDITOR—  JV.     i  ,  ; 

of  estate,  not  to  be  joined  as  party  with  receiver,  §  113,  p.  416. 

of    insolvent    debtor,   when   necessary    party   to    suit   brought    by    or 

against  insolvent  debtor,  §  113,,  p.  416;.'  " 

necessary  parties  to  suits  by  on  behalf  of  himself  arid  others  similarly 

situated,  §  114,  p.  425. 
filing  bill  of  revivor,  §  219,  p.  746. 
of  corporation'  obtaining  injunction,  §  264,  p.  849. 
of  corporation,  appointment  of  receiver  in- suits  of,  §  302,  p.  941. 

see  Bankktjptct.  '  -  ; 

several,  on  different  obligation  cannot  unite  in  one  bill,  §  140,  p.  ,494. 
cannot  join  with   a   purchaser   upon   a  sheriil's  sale  to   set   aside   a 

fraudulent  conveyance,  §  140,  p.  494.       ,        , 
suit  by,  against  a  stockholder'  as  representing  a  class  for  capital  of 

a  dissolved  corporation,  §  115,  p.  427. 
bill  by,  to  reach  land  of  debtor,  necessary  parties,  §  119,  p.  440. 
parties:  to  bill  to  enforce  liability  of  stockholders,  §  119,  p.  .442. 
parties  to  suit  to  enforce  a  lien,  §  120,  p.  449. 
CREDITOR'S  BILL— 

as  a  subject  of  equity,-  §  79,  p.  323.  ; 

State  law  authorizing,  §  82,  p.  ,346. 

equitable  jurisdiction  over,  §   79,  p.  323.. 

value  of  matter  in  dispute  in,  §  15,  p.  42.  ,_.   . 

on   decree-  in    admiralty    not    within   jurisdiction    of    Federal    court, 

§  51,  p.  148.  ■    ;    .■ 

removal  to  Federal  court,  §  51,  p.  150:'  ' 

receiver  appointed  upon',  not'tieeessary  partv  in  ancillary  .foreclosure 
suit,  §  113,  p.  417.  , 

.  members  of  different  firms  joined  in,  §  141,  p.  503. 
cannot  file  cross-bill  simplv  to  reduce  his  claim  to  judgment,   §  198, 

p.  695. 
founded  on  a.  State  judgment  is  removable,  §  538,  p.  1762: 
necessary  parties  to  suit  brought  by  one   on  behalf  of  himself   and 
others  similai-ly  situated  to  recover  prize  money,  §  114,  p.  426. 
see  also  Pbize  Causes. 
CRIME    ( see   Criminal  Peosecution  ;    Habeas    Corpus  ;    Conviction   of 
Capital  ok  Infamous  Crime;  Practice  in  Criminal  Cases). 

CRIMINAL  PROSECUTlOJr-Tj''.  . 

practice  in,  §  483,  p.  1615.- 

defendant  in  certain  pa,ses  obliged  to  answer  a  charge  of  fraud  which 
mjght  subject  hini  to  a,  §  348,  j).  1 123.  ■      .       .  ^, 

injunctions  will  not  be  issued  to  stay,  §  271,  p.  861. 
Fed.  Prac.  Vol.  III.— 222. 
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CRIMINAL   PROSECUTION    (continued)  — 

when  injunction  will  be  issued,  §  271,  p.  862. 

competency  of  witnesses  in,  §  339,  p.  1097. 

jiiifsdiction  of  District  Court,  §  5,  p.  20. 

removal  to  Federal  court  generally,  of  criminal  prosecutions,  ■  where 
accused  is  denied  rights  guaranteed  by  law  providing  for  equkl 
rights  of  citizens  of  the  United  States,  §  537,  p.  1761.  '-  ' 

against  revenue  officers  and  officers  of  either  House  of  Congress, 
practice  upon  removal  to  Federal  court,  §  551,  pp.  1869-1874. 

practice  on  removal  of- cases  arising  under  civil  rights  laws,  §  552, 
p.-  1875. 

writ  of  error  to  Supreme  Court  of  United  States , in,  §  688,  p.  2372. 

Writ  of  error  to'  Circuit  Court  of 'Appeals  in,  §  693,  p.  2409. 

time  to  take  out  writ  of  error  in,  §  698,  p.  2457. 

no  security  required  upon  a  writ  of  error  to  a  judgment  of  con- 
viction of  a  capital  crime  in  a  court  of  the  ^United ,  Sjtates,  §  702, 
p.  2481.  .  .  \ 

writs  of  error  in,  entitled  to  preference  on  hearing,  §  707,  p.  2526. 

coilflicting  criminal  proceedings,  §  58,  p.  176. 
see  Peactioe  Ceiminai,:  Causes. 
CROSS-APPEALS— 

argued  as  one  ease,  §  707,  p.  2531, 
CROSS-BILLS— 

in  Federal  court,  §  51,  p.  143. 

reUel  by,  against  co-defendant,  §  175,  p.  630, 

service  of  subposna  to  answer,  §  201,  p:  704. 

in  the  nature  of  original' bills,  §  132,  p.  466. 

definition  and  origin  of,  §  197,  p.  690. 

when  should  be  filed,  §  198,  p.  698. 

when  should  not  be  filed,  §198,  p!  698. 

new  parties  to  cross-bills,  §   199,  p.  699. 

frame  and  requisites  of,  §  200,  p.  703. 

who  can  file,  §  200,  p.  703. 

proceedings  upon,  §  201,  p.  703.  -  w 

may  be  sustained  as  a  petition  of  intervention,  §  25,8,  p.  825. 

as  to  right  to  appeal  from  decree  dismissing,  §  698,  p.  2456. 

jurisdiction  over,  irrespective  of  the  citizenship  of  the  parties,  §  51, 
pp.  143,  144;   §   199,  p.  699. 

service  of  subpoena  under,  §  165,  p.  589. 

see    COUNTEK-OLAIMS.  ' 

CROSS-LIBEL,  §  580,  p.  1967, 
CUSTODY  OF  COURT— 

when  it  begins,  §  52,  p.  155. 

when  it  terminates,  §  52,  p.  156;  §  60,  p.  180. 

D- 

DAMAGES—  •  . 

for  death,  §  560,  p.  1941. 

for  personal  injury,  §  560,  pp.  1941-1943.  ,     "' 

for  excessive  loans  of  national  bank  in  common-law  action,  §  81,  p.  341. 
suits  for,  actions,  not  sounding  in  tort,  against  the  United   States, 

§  5,  p.  16;   §  96,  p.  373. 
independentlv  of  other  equitable  relief,  not.  usually  recovered  by  bill 

in  equity,  "§  79,  p.  331.  , 

necessity  of  alleging  special,  to  obtain  injunction,   §  264,  p.   848. 
liability  of  receiver,  §  313,  pp.  1007-1011.        '' 
on  injunction  bonds,  §  298,  p.  927. 
reference  to  master  to  assess,  §  377,  p.  1202. 
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DAMAGES    (continued)  — 

costs  where   master   reports  in   fawor   of  plaintiff  for   nominal   dam- 
■  ages,  §  410,  p.  1285. 

awarded  by  appellate  court  for  delay,  §  712,  p.  2560. 
see  New  Tbiais;  Writs  of  Erboe  and  AijPBAi, 
DEATH—  ' 

of  relator,  ieflfeet  of,  upon  proceedings,  §  131,  p.  461.  , 

a,ction  abating  by,  of  plaintiffs,  §  216,  p.  736. 

of  party  periding  appeal  or  writ  of  error,  §  697,  p.  2453-2455.    , 

effect  of  death  of  party  before  time  allowed  for  taking  appeal,  or  bring- 
ing writ  of  error  has  expired,  §  697,  p.  2453. 

abatement  of  suits  by^  see  Abatement  and  Revivor;   Bills  of  Re- 
vivor. 

place  of  trial  of  offenses  punishable  with,  §  .61,  p.  185. 
DE  BENE  ESSE— 

issuing  subpoena  in  case  of  taking,  §  340,  p.  1101. 

bills  for  taking  testimony,  §  156,  p.  563;  §  346,  p.  1115. 

depositions  de  bene  esse  under  the  Acts  of  Congress,  §  354,  pp.  1137- 
1145. 
DEBENTURES— 

for  drawback  of  duties,  jurisdiction  of  suits  by  assignees  of,  §  5,  p.  14. 
DECEDENT'S  ESTATE— 

suits  relating  to,  §  54,  p.  160. 

against,,  by  assignee  of  a  claim,  §  63,  p.  204. 
DECISIONS— 

how  pleaded,  §  237,  p.  781. 

rules  of,  upon  a  hearing,  §  375,  p.  1196. 

weight  of,  upon  a  hearing,  §  375,  p.  1196. 

rules  of,  in  trials  at  common  law,  §  477,  p.  1567. 

of  appeals  and  iwrits  of  error,  §  711,  pp.  2538-2558. 
DECLARATORY  PART— 

of  decree,  §  404,  p:  1269. 
DECREE— 

bill  to  enforce,  §  51,  p.  142;   §  442,  p.  1389. , .     , 

jurisdiction  <yt  bill  to  restrain,  regulate,  etc.,  §  57,  p.  148. 

suit  to  make  decree  of  State   cpurt  the   decree   of   a  Federal   court, 

§     51,     p.     149.  .    ;  ' 

parties  indispensable  to,  §  120,  p.  443. 

necessity  of  separate  decrees  does  not  make  bill  multifarious,,  §  1 40, 

p,  493.        ' 
bill  to  interfere  with  the  enforcement  of  an  interlocutory,  §,  51,  p.  150. 
motion  at  the  foot  of  a,  §  405,  p.  1274. 
enrollment  of,  §  406,  p.  1275. 

jurisdiction  of  bill  to  set  aside  for  fi-aud,  §  51,  p.  148. 
who  bound  by,,§  110,  p.  402. 
to  provide  for  all  the  rights  which  different  persons  have  in  the  matters 

decided,  §  llO,  p.  402. 
all  persons   should   be  made   parties   to   suit  who   are    interested    in, 

§  110,  p.  402. 
as   against  absent  parties,   or  such  as   are   without  the   jurisdiction, 

§  115,  p.  428;  §117,  p.  4:30. 
bills  impeaching  upon  the  ground  of  fraud,  §  132,  -p.  466. 
bills  to  suspend  operation  of,  on  special  circumstances,  §132,  p.  466. 
bills  to  avoid,  on  the  ground  Of  matter  subsequent,  §  132,  p.  466. 
bills  to  obtain  a  judicial  construction  of  a  previous,  §  332,  p.  466. 
bills, to  set  aside,  §  ].?2,  p.  466. 

alternative 'relief  in  action  to  set  aside,  §  138,  p.  487; 
not  rendered  void  by  multifariousness,  §  143,  p.  509. 


oi>40  INDEX 

Vol.  II  begins  at  §  329:  page  1053;  Vol,  III  begins -at  |  670,  page  2299. 

DECREE    (contiimed)—    ,  ,  '      ' 

oonditional,    sometimes    entered    for'  the  ' purposes '  of    doing    equity, 

§  153,  p.  553.  ' 

pro  confesso,   §   172,   pp.  ■  617-G22.     ■ 
requiring  answer  to  obtain  a  proper,'  §  189,  p.  681. 
talcing  bill  pro  confesso,  appeal  from,  §  172,  p.  620. 
mandatory  injunctions  'rarely  granted  before  a,  §  287,  p.  901. 
discontinuance  'before,  §  361,  p.  1167. 

court  may  make  a  final  decree  upon  the  hearing,  §  377,  p.  1200. 
leave  given  to  apply  for  further  orders  at  foot  of,  §  377,  p.  1202.- 
definition  and  classification,  §  396,  p.  1257. 
final  and  interlocutory,  §  397,  pp.  1257-1260. 
in  personam,  §  39S,  pp.  1260-]262. 
in  equity,  §  80,  p.  336-;   §  585,  p.  1974. 
in  rem,  §  399,  p.  1262. 
absolute  and  conditional,  §  400,  p.  1262. 
nisi,  §  401,  pp.  12G4-1268.  ,  .■ 
in  the  nature  of  decrees  ivisi,  §  402,  p.  1268. 
time  of  entry  of  decree,  §  403,  p.  1269. 
frame  of  decree,  §  404.  pp.  1209-1274. 
motions  at.  the  foot  of  a  decree,  §  405,  pp.  1274-1275. 
enrollment  of  decree,  §  406,  p.  1275. 
in  admiralty,  §  584,  p.  1973;  §  585,  p.  1974. 

from  what  decrees  a  party  may  appear,  §  695,  p.  2421.  < 

distinguislied  from  decision,  for  purposes  of  appeal,  §  698,  p.  2456. 

see  also  Wkits  of  Ereoe  and  Appeals;   Coep.ection  of  Decree 

OTHERWISE    THAIf    BY    APPEAI, ;     ENEOBCEMENT    OF    DECREES    AND 

OBtfERS:    Hearing;     Interlocutory    Application    and    Peti- 
tions ;    Judgments  ;   Pabtie,s. 
DECREE  OF  FEDERAL  COURT— 

jurisdiction  of  bill  to  restrain,  regulate,  set  aside,   construe,  or   en- 
force, §  51,  pp.  143,  144.  •    -•- 
DECRETAL  ORDER— 

defined,  §  255,  p.  810;  §  396,  p.  1257. 
DEDTMUS  POTESTATEM— 

talcing  testimony  by  a  commission  under  a,  §   345,  p.   1112;    g  353, 

p.  1136. 
commissions  under,  §  353,  p.  1136;   §  357,  pp.  1154-1158. 
proceedings,  §  357,  pp.  1154-1158. 
DEEDS— 

trustees   under,   when   necessary   parties    to   suits    affecting   property 

covered  by,  §  113,  p.  421.  '  -     , 

bill  to  set  aside  trust,  parties  to,  §  113,  p.  423. 
parties  to  bill  to  set  aside,  of  sale  of  land,  §  119,  pp.  438,  439, 
alternative  relief  in  action  to  set  aside,  §  138,  p.  486.' 
by  receiver,  §  307,  p.  979. 

l>ermitting  master  under  Lord  St.  Leonard's  Act  to  execute  deed  or 
other  written  instrument  in  the  name  of  a  party  who  refuses 
to  do  so,  §  441,  p.  1387. 
see  also  Grants. 
DEFAULT—  , 

opening,  liow  far  State  practice  respecting  opening  of,  followed,. §453, 

p.  1427.  _  ''  ; ! 

when  a  constructive  admission,  §  331,  p.  1060. 
dismissing  bill  for  want  of  prosecution,  §  362,  p.  1168. 
appeal  from  decree  entered  pro  confesso,  §  675,  p.  2421. 
effect  of  no  appearance  for  plaintiff'  in  error,  when  case  is  called  for 
argument,  §  707,  p.  2530. 
see  also  Taking  Bills  pro  Confesso. 
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DEFECTS— 

.     in;  suits,  §  230,  p.  763.  ,        . 
DEFENDANTS— 

who  may  be,  §  94,  p.  363. 
who  "cannot  he,  §  94,  p.  303. 

United  States  ordinarily,  §  94,  p.  363. 
foreign  States,  §  04,  p.  363. 

sovereigns)- for  acts  done  in  a  political  capacity,  §  94,  p.  363. 
the  individual  States  under  certain  circumstances,  §  94,  p.  363. 
receivers  without  leave,  ,§;94,  p.  36,3. 
foreign  executors  and  administrators,  §94,  p.  363. 
the  Pi;esident  of  the  Ignited  States,  §  94,  p.  363. 
United  States  as,  liability  to  private  pei-son,.§  95,  pp.  363-366. 
States  as,  liability  to  private  person,  §  JOS,  pp.  387-398. 

suit  by  other  States,  §  104,  pp.  384-387. 
suit  by  the  Pnited  States,  §  103,  p.  384. 
infants  as,  :§  106,  p.  400. 

idots,  lunatics,  and  persons  of  vveak  n;ind,  §  107,  pp.  400,  401. 
married  women,  §  108,  p.  401. 
persons  interested  in  relief  prayed  for;  who  do  not  join  as  plaintiffs 

should  be  made  as,  §  110,  p.  402.  ' 

oniission  from  Tjills  of  such  aS  are  not  within  jurisdiction  of  coUrt, 

§  117,  p.  431.  "  .   .  • 

who  can  take  objection  to  multifariousness  in  bills,  §  143,  p.  509. 
not  prevented  from  being  witnesses  in  their  own  favdr,,  when,  §  153, 

p.  552.  -       . 

such  persons  only  are,  against  whom  process  is  prayed,  §  154,  p.  559. 
cases    in   which    parties    desiring   to  intervene   as    plaintiffs   may   be 

made,  §  258,  p.  822. 
wheJi  defendant  can  move  for  appointment  of  receiver,  §  316,  p.  1021. 
misjoinder  of,  see  Bills.  ■     ,;    .    ' 

filing  of  cross-bills  by,  see  Cboss-bills. 
making  .one  or  more  represent  a  class,  §  116,  p.  429. 
to  what  extent  those  of  a  class  not  joined  as,  are  bound,  §  115,  p.  427; 

§  116,  p.  430. 
cannot  be  made,  under  fictitious  name,  §  134,  pp.  473,  47-4. 
alternative  relief  against,  §  138,  p,  488. 
misjoinder  of,  141,  pp.  496-506^  , 

whose  acts  when/  in  pursuance  of  a  common  scheme  may  be  joined, 
§  141,  p.  503. 

one  can  seek  relief   against  another   in  a  cross-bill  only,   §  198, 

p.  698. 
abatement  by  death  of,  §  216,  p.  737. 
see  also  BiLts;  Co-defend.^^^ts;  ■P'ABXiiss;   Plaintiffs. 
DEFENSE— 

when  it  affects  value  of  matter  in  dispute,  §  23,  p.  55. 
counter  averments  to  avoid  anticipated,  §  136,  p.  477. 
wliich  are  pleadable  by  way  of  answer,  §  175,  p.  630. 
peculiar  to  patent  cases,  §  188,  pp.  671-681. 

DELAWARE-  

constitutes  one  judicial  district,  §  64,  p.  220. 

times  and  places  of  holding  court  therein  enumerated,  §  64,  p.  220. 
districts  of,  included  within  the  Third  Circuit,  §  4,  pp.  8,  9. 

DELAY— 

dissolution    of   interlficutory   injunction   for   delay    in   bringing   cause 

to  a  hearing,  §  296,  p.  918. 
dismissal  of  bills  for  want  of  prosecution,  §  362,  p.  1168; 
motion  to  dismiss  appekl  or'  writ  of  error  for,  J  705,  p.  2510. 
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DELAY   (continued)  — 

interest  awarded  where  writ  of  error  or  appeal  was  taken  merely  for, 
§  712,  p.  2560. 

DELIVERY  OF  PROPERTY— 

injunctions  to  prevent,  §  282,  p.  891, 
injunctions  to  compel,  §  283,  p.  891. 
DEMURRER— 

definition  and  general  characteristics,  §  365,  p.  1175. 
admissions  by,  §  366,  pp.  1175-1180. 
classification  of  demurrers  to  the  relief,  §  365,  p.  1175. 
to  the  discovery,  defined  and  classified,-  §  348,  p.  1122. 

causes  of,  §  365,  p.  1175. 
giving  leave  to  amend,  §  215,  p.  733. 
objections  to   the   form    of   a   petition   for    intervention   to   be  taken 

by,  §  259,  p.  836. 
when  a  constructive  admission,  §  331,  p.  1060. 

to  plaintiff's  pleading,  where  after  removal  to  Federal  court  he  pro- 
ceeds on  wrong  side  of  the  court,  §  554,  p.  1896. 
DEPOSITIONS— 

in  District  of  Columbia,  §  342,  p.  1108. 

common -law  procedure  respecting,  §  453,  p.  1424;  §  473,  p.  1552. 

taken  before  removal  of  cause  to  Federal  court,  whether  witness  can 

be  compelled  to  sign  same  after  removal,  §  555,  p.  1905. 
to  be  embodied  with  record  on  appeal,  §  704,  p.  2495. 
see  also  Evidence;  Peactice  at  Common  Law. 
DERIVATIVE  TITLE— 

setting  forth  in  bill,  §  144,  p.  511. 
DEVISEES— 

when  necessary  parties  to  a  bill  against  the  executor,  §  113,  p.  416. 
suit  by  to  quiet  title,  §  138,  p.  486. 
DIFFERENCE— 

of  citizenship  as  afllecting  jurisdiction,  §§  40,  46,  pp.  97-133. 
of  citizenship,  how  determined,  §  46,  p.  128. 
of  citizenship,  averments  of,  §  135, p.  471. 
DIRECTIONS— 

receiver  applying  to  court  for,  §  308,  p.  983. 
to  receivers,  §  310,  p.  994. 
see  also  Instructions. 
DIRECTOR— 

suit  against,  when  at  law,  §  -81,  pp.  340,  341, 

when  in  equity,  §  81,  p.  341.  , 

when  not  a  necessary  party  in  suit  against  colleagues  for  breach  of 

trust,  §  119,  p.  434. 
effort  of  plaintiff  to  secure  action  by,  on  part  of  stockholders,  to  be 

set  forth,  §  145,  p.  515. 
of   corporation,   appointing  receiver   in   suits   against,   for   neglect   of 

duty,  §  302,  p.  942. 
of  corporation,  not  usually  appointed  receiver,  §  318,  p.  1024. 
when   stockholders   can  have   suit   discontinued   as   against  wishes   of 

majority  of  directors,  §361,  p.  1166.  ' 

not  necessary  party  in  suit  against  the  corporation  by  a  stockholder, 

§  119,  p.  441.  -■      >    ' 

parties  to  bill  to  restrain,  from  making  a  fraudulent  sale,  §119,  p.  440. 
bill  against  to  enforce  two  distinct  liabilities  is  multifarious,  §  141, 
p.  499. 
DISABILITY  OF  JUDGE-, 

what  constitutes,  §§  371,  372,  pp:  1191-1193. 
how  raised,  §§  371,  372,  pp.  1191-1193. 
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DISABILITY  OF  JUDGE    (continued)  — 

who  to  act  in.;case.pf,  §  256,:  p.  816. 
DISBURSEMENTS  (see  Costs). 
DISCHARGE—  ^ 

of  receiver's  sureties,  §  319,  p.  1026. 

of  writ  We  exeat,  §  328,  p.  1048. 

of  receiver,  §  324,  p.  1039. 

of  bankrupt,  §  655,  p.  2236, 
see  also  Removal. 
DISCHARGE  OF  ACCUSED^    , 

by  writ  of  haheas  corpus,,  §.  461,  p,  1474. 
DISCLAIMERS— 

see  Answebs  and  Disclaimers. 

of  Patent  claims,. §  277,  p.  879;  §  410,  p.  1285. 
DISCONTINUANCE  (see  DiSMissi!fG  Bills  Otherwise  than  at  a  Hbab- 

'■'    ING).  _        ' 

DISCOVERY— 

'       English  practice  allov^ed  strangers  to  be  iuade  parties  to  suit  in  cer- 
tain cases  for  the  sake  of  a,  §  111,  p.  404. 
no  person  compelled  to  discover  that  which  may  expose  him  to  a  pen- 
alty or  forfeiture,  §  153,  p.  557.     ' 
,  demurrers  to  the,  §  348,  p.  1122;  §  367,  p.  1180. 
when  can  be  compelled,  §  348,  p.  1124. 
practice  as  to,  §  174,  p.  625.'' ' 

see  also  Answers  and  Disclaimers. 
bills  of,  §  132,  p.  466;  §  347,  pp.  1116-1118. 

see  also  Cross-bills  ;  Interrogatory  Clause. 
certainty  of  allegation  of  facts  sought,  §  136,  p.  477. 
president  of  a  corporation  made  party  for  the  purpose  of,  §  145,  p.  519. 
when  a  bill  of  revivor  cannot  be  had  for,  §  218,  p.  744. 
DISMISSAL— 

of  bill  upon  hearing,  §  377,  p.  1202.  ■ 

of  suit  by  consent,  costs  and  fees  on,  §  114,  p.- 423. 

without  prejudice,  §  377,  p.  1202. 

by  the  plaintiff,  §■  361,  pp..  1164-1168.' 

for  want  of  prosecution,  §  362,  pp.  1168-1169. 

of  jurisdiction,  §  363,  pp.  1169-1174. 
for  failure  to  perfect  or  revive  suit,  §  362,  p.  1168. 
for  failjjre  on  plaintiff's  part  ^o  elect  whether  he  will  proceed:  at  law 

or  in  equity,  §  368,  pp.  1184^1186.  " 

for  want  .gf  equity,  §  .36.8,  p.  11,74. 
DISSOLUTION— 

of  interlocutory  injunctions,  §  296,  pp.  917-922. 

of  corporation,  appointment  of  receiver  on,  §  302,  p.  938. 

suit  against  corporation  after.  Equity  Rule  94  does  not  apply,  §  144, 

pp.     518,    519.;  ; 

DISTRICT  ATTORNEY— 

motion  on  behalf  of,  §  251,  pp.  798,  799. 
DISTRICT  COURTS— 

equitable  jurisdiction  in,  §  84,  p.  350.),  , 

rules  of  practice  prescribed  for,  by  Supreme  Court,  §  84,  p.  35' 

jurisdiction  under  Tucker  Act,  §  96,  p.  .372_. 

criminal  jurisdiction,  §  5,  p.  20. 

original  jurisdiction  of,  §  5,  p.  11. 

subjects  of  juiisdiction  of,  enumerated,  §  5,  pp.  11-18. 

limitation  on  jurisdiction,  §  61,  p.  194. 

territorial  jurisdiction  and  terms  of  holdings,  §  64,  pp.  213-263. 

suits  by  assignees  in,  §  63,  p.  199.        , :     ,  ,  : 
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DTSTEICT    COURTS    (continued)  — 

cannot  serve  process  beyond  its  district,  §  65,  p.  213. 

jurisdiction  of  suits  by  tenants  in  common  or  joint  tenants  when  tlie 

United  States  is  one  of  the  tenants,  §  98,  p.  379. 
appellate  jurisdiction,  §  4C7,  p,  1523. 
have   no   power   to   enact   rules    regulating   the   taking   of   testimony, 

§  473,  p.  1551. 
proceedings  in,  after  removal  of  cause  to,  §  544,  pp.  1831,  1832. 

see  also  Eemovai.  of  Causes;   Writs  op  Ebeoe  and  Appeals; 
Bankruptcy. 
rules  of  practice  pronaulga,ted  by,  §  84,  p.  351, 
what  judges  may  grant  orders  iii,  §  256,  p.  816. 
clerk's  fees  in,  §  417,  p.  1307. 

see  Costs. 
jurisdiction   of,    in   condemnation   proceedings,  to   acquire   real   estate 

for  United  States  government,  §  5,  p.  13;  §  482,  p.,  1613.  ' 

review  of  judgments  and  decrees  of,  §  688,  p.  2365;   §  693,  p.  2412; 
§  694,  p.  2420. 
see  also  Weits  of  Eeeoe  and  Appeals. 
DISTRICT  OF  COLUMBIA—  , 

courts  of,  §.68,  p.  265. 
Supreme  Court  of,  §  68,  p.  264. 
Court  of  Appeals  of,  §  69,  p.  266. 
depositions  in,  §  342,  p.  1108. 
povper  of  Supreme  Court  to  issue  writ  of  prohibition,  §  456,  p.  1443. 

mandamus,  §  458,  pp.  1458- 

1461.  ■      ,  ,  , 

quo  warranto,  §  468,  p.  1527. 
whether  courts  of  have  jurisdiction  in  equity,  §  68,  p.  265. 
appeals  from  Supreme  Court  of,  §  688,  p.  2377;  §  698,  p.  2451;  §  711, 
p.  2539. 
DIVISION  OF  OPINION- 
DO  costs  granted  on,  §  407,  p.  1279. 
in  appellate  court,  §  711,  p.  2539. 
DIVISIONS  OF  JUDICIAL  DISTRICTS— 

in  what  suit  must  be  brought,  §  61,  pp.  181^  182. 
enumerated,  §  64,  p.  208. 
DOCKET— 

appellate  court,  §  704,  p.  2504. 

failure  of  plaintiff  in  error  to  docket  case  and  file  record  in  time, 

§  704,  p.  2503. 
defendant  in  error  may,  if  he  chooses,  docket  the  cause  and  file  the 
record,   §  704,  p.  2504. 
see  also  Calendae;  Pebferenoes. 
DOCUMIJNTS— 

loss  of,  as  a  subject  of  relief  in  equity,  §  79,  p.  320. 

see  Insetuments;   Inspection;    Subpoena  Duces  Tecum;    Pbo- 

FBBT.  ( 

DOCUMENTARY  EVIDENCE   (see  Evidence) . 
DOUBLE  ASPECT— 

bills  with,  §  138,  pp.  485-490. 
DOUBT— 

construed  against  the  pleader,  §  144,  p.  514. 
DRAWBACKS  OF  DUTIES— 

jurisdiction  of  suits  by  assignees  of  debentures  for,  §  5,  p.  14. 
DUPLICATE  WRITS,  §  61,  p.  182. 
DURESS- 

as  a  subject  of  relief  in  equity,  §  79,  p.  322. 
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DUTY— 

performance  by  officer  not  comjielled  by  bill  in  equity,  §  79,  p.  330. 

suits  for  drawback  of,  §  5,  p.  14. 

bill  by  city  to  establish  the  right  to  levy,  §  116,  p.  430; 

of  receivers,  §  312,  jj;. 1003, 

Dwight,  Theodore  W.,  Writs  of  Prohibition,  §  456,  p.  1442. 

':'■•■  E.  -, 

EJECTMENT— 

action  by  assignee  for,  §  63,  p.  200. 
assisted  by  injunction,  §  79,  p.  330. 

necessary' parties  on  filing  bill  to  stay  proceedings  in,  §  120,  p.  451. 
,  .  State  statute  giving  right  to  two  trials  in  action  of,  how  far  binding 
upon  Federal  tribunals,  §  477,' p.  1579. 
bill  for  same  purpose  as,  §  79,  p.  330. 
value  of  matter  in  dispute,  §  8,  p.  32. 
suit  against  land  of  the  United  States,  §  95,  p.  365 
against  a  State  officer,  §  105,  p.  390. 
service  of  publication  in  actions  of,  §  166,  p.  593. 
ELECTION— 

under  a  will,  as  a  subject  of  relief  in  equity,  §'  79,  p.  322. 
dismissal  of  a  bill  for  failure  of  plaintiff  to  elect  whether  he  will  pro- 
ceed at  law  or  in  equity,  §  368,  p.  1186. 
ELKINS  ACT—  ' 

§  138,  p.  490. 
EMINENT  DOMAIN— 

party  whose,  laiid  has  been  taken  by,  may  obtain  injunction  against 
corporation  for  using  such  lands  for  purposes  not  allowed  by 
the  corporation's  .chajrtej',  §  264,  p.  847.   '  '     , 

see  Condemnation  PiiobEEDiNGS. 
ENDORSEMENT—       -...., 

of  writ,  how  far  State  practice  followed  respecting,  §  453,  p.  1425. 
of  summons,  how  far  State  practice  followed  respecting,  §  4,53,  p.  1425. 

ENFORCEMENT  OF  DECREES  AND  ORDERS— 
in  general,  §  426,  p.  1343. 
executions,  §  427,  pp.  1343-1353. 

contempts,  §,428,,  pp.  1353-1364. 

notice  of  application  for  attachment,  §  429,, pp.  1365,  1366. 
bearing  upon,  §  429,  p.  1364.  ' 

writ  of  attachment,  §  432,  p.  1376. 
executioii  of,  §  433,  pp.  1377-1.379.' 
review  of  commitment  for  contempt,  §  434,  pp.  1379-1380. 
sequestration, .  §  439,  p.  1384.  -  • 

assistance,  writ  Of,  §'440,  p.  1385.      ' 

action  by  court,  itself.  Lord  St.  Leonard's  Act,  §  441,  p.  1387. 
bills  to  carry  decrees  into  execution,  §  442,  p.  1389. 
enrollment  of  decrees,  §  406',  p.  1275: 

Employers'  Liability  Act,  §  24,  p.  62;  §  537,  p.  1755;  §  593,  p.  1989; 
§  602,  p.  2003. 
EPIDEMIC  DISEASE— 

provisions   as  to   holding,  terms  of  United   States   Supreme   Court  in 
case  of,  §  3,  p.  8. 
EQUAL  RIGHTS— 

suits  under  law  conferring,  §  5,  p,  14. 
EQUITABLE  JURISDICTION— 

illustrations  of,  in  the  Federal  courts,  §  79,  pp.  317-336.     , 
vested  in  what  courts.  §  81,  p.  339. 
sources  M,  §  84,  pp:  '350-353. 
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EQUITABLE    JURISDICTION    (eontimied)—  ,       ^  ' 

in  general,  §  78,  pp.  3]5-316;',§'81,  p.  336.  .:•- 

growth  of,  §  78,  pp.  315-316. 

see  Jurisdiction. 
where  no  adequate  remedy  at  law,  §  81,  -p.  339. 
EQUITABLE  RIGHTS— 

injunctions  to  enforce,  §  263,  pp.  846-847. 
must  be  given  by  State  or  United  States  law,  §  81,  p.  337. 
EQUITY— 

origin,  §  78,  p.  315. 
definition  of,  §  78,  p.  315. 

■differences  between  equity  and  common  law,  §  78,  p.  316. 
has  been  in  some  cases  followed  by  common  law,  §  78,  p.  ,316. 
when  once  it  acquires  jurisdiction,  gives .  complete  relief,  §  78,  p.  316. 
exercises  control  over  persons,  §  78,  p.  316. 
general  survey  of  jurisdiction  of,  §  79,  p.  317.   ^, 
distinction  between  law  and,  in  Federal  courts,  §  80,  p.  .336. 
new  remedies  adopted,  §  78,  p.  315. 
when  new  remedy  created,  by  statute,  ,§  81,  p.  340. 
consolidation  at  law  and  in  equity,  §  472,  p.  1544. 
EQUITY  OF  REDEMPTION— 

when  mortgagor  who  has  sold,   is  a  necessary  party  to-  bill  of  fore- 
closure,  §   112,  p.,  407'. 
see  also  Foreclostjke  ;  Mobtgagbs. 
value  of  matter  in  dispute  in  a  suit  to  enforce  the,  §  11,  p.  34. 
ERROR— 

writ  of  luibeas  corpus  to  correct,  §  461,  p.  1476. 

order  granting  or  denying  motion  for  new  trial  cannot  be'  reviewed 

upon  writ  of  error,  §  605,  p.  2421. 
time  when  execution   can  be  issued  wliere  Writ  of   error  lies  to  the 
Supreme  Court,  §  427,  p.  1353.  '  ^ 

failure  to  assign  in  appellate  court,  effect  of,  §  704,  p.  2505;  §  707-,  p. 
2527.        ■   ■        ^  .''"'■'  '■         •'"' 

see  also  Mistake;  Weits  of  EKiiOK  and  Appeals, 

ESTOPPEI^ 

an  affirmative  defense,  §  175,  p.  631. 
EVARTS  ACT— 

review  by  Circuit  Court  of  Appeals  since  the,  §  4,  p.  8;  §  693,  p.  2409. 
appeals  under,  in  habeas  corpus  cases,  §  467,  p.  1517. 
EVIDENCE— 

when   voluminous    or    tedious,   not   ground    of   equitable   jurisdiction, 
§  79,  p.  329, 
judicial  notice  of  statutes,  §  237,  p.  781. 

not  necessary  to  charge  admissions  specifically  in  bill  in  order  to  give 

in  evidence,  §  137,  p.  484. 
State  statute  aflfeeting,  §  83,  p.  348;   §  359,  p.,  1169. 
bill  should  state  facts  and 'not  evidence,  g  137,  p.  484. 
if  plaintiff  has,  which  would  take  defendant  by  surprise,  it  should  be 

indicated  in  the  bill,  §  137,  p.  484. 
waivers  and  offers  in  bills  as,  §  153,  p.  552. 
in  patent  cases,  §  188,  p.  673. 

where    proposed    amendments    consist   of    matters    disclosed   by    docu- 
mentary, §  215,  p.  732. 
what  is  brought  up  on  a  motion  to  suppress  depositions^  §'251,  p.  801. 
in  general,  §  329,  pp.  1053-1056.' 
admissions,  §  330,  pp.  1057-1059. 
constructive  admissions,  §  331,  pp.  1059-1060. 
documentary,  in  genpraK  §  332,  pp.  1000-1063. 

Federal    statutes    regulating    admission    of,  '  §    333,    pp. 
1063-1080. 
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EVIDENCE    (continued)  — 

no,  will  be  admitted  to  prove  any  fact  not  alleged  in  the  bill,  §  136, 

p.  476.  .  ~ 

affidavit,  definition  and  use  of,  §  334,  p.  1081. 
manner  of  verifying,  §  335,  p.  1081. 
■  '       '       title  of,  §  336,  p.  1082. 

form  of,  §'  337,  pp.  1083-1085. 
execution,  §  338,  pp.  1085,  1086. 
competency  of  witnesses,  §  339,  pp.  1086'^1099.- 
subpoenas  ad  testificandum,  §  340,  pp.  1100-1102. 

service  of,  §  342,  pp.  1105-1109. 
subpoenas  duces  tecum,  §  341,  pp.  1102-1105. 

compelling  witness  to  testify,  §  343,  p.  1109. 
testimony  taken  in  equity  which  may  be  used  in  other  courts,  §  344, 
'    p.  1112.-  ""  ■ 

bills  to  perpetua*;',  requisites,  §  345,  pp.  1112-1115. 
to  take  de  hene  esse,  §,  346,  p.  1115. 
bills  of  discovery,  §  347,  pp.  1116-1118. 
testimony  taken  before  cause  is  at  issue,  §  351,  p.  1129. 

after  cause  is  at  issue,  §  352,  pp.  1130-1136. 
present   method   of  talcing  testimony  within   the  jurisdiction,    §   352, 

p.  1134. 
testimony  after  cause  is  at  issue,  and  beyond  the  jurisdiction  of  the 

court,  §  353,  p.  1136. 
deppsltjons  deiene  esse  uniierrthe  acts  of  Congress,  §  354,  pp.  1137- 
1145.      '  ■  ■■  ^'  "■    -  •  I  .     .     ,     .       . 

form  of  under  the  acts  of  Congress,  §  355,  pp.  1145-1150. 
dedimus  potestatem  commissions  issued  under,  §  356,  p.  1150;   §  357, 
pp.  1154-1158.  ' 

proceedings  upon,  §  357,  pp.  1154-1158. 
letters  rogatory,  §'-358,  pp.  1158-1161. 
before  master,  §  391,  pp.  1228-1230. 
common-law  procedure  respecting,  §  458,  pp.  142,1-1428. 

see  also  SuBPOE^'A;  Subpoena  Duces  Tecum;  Admiealty;  Court 
OF  Claims;  Court  of  Private  Land  Claims;  Witnesses; 
Practice  at   Common  Law;   Judicial  Notice;   Bills;   Bank- 

EUPTCY.  '     ,.i 

EXAMINATION   BEFORE  TRIAL— 

State- statute  authorizing,  §  83,  p.  349;  §  359,  p.  1169. 

to  enable  party  to  frame  pleading,  §  359,  p.  1162! 

order  for  examination  of  party  before  trial  made  prior  to  removal  to 

^  Federal  court,  effect  of  removal  upon,  §  555,  p.  1905. 

EXCEPTIONS— 

to  master's  reports,  §  393,  pp.  1231-1235. 

in  admiralty,  §  578,  pp.  1965,  1966.  . 

bills  of;  common-law  procedure  respecting,  §  453,  p.  1424. 

principles  relative  to  bills  of  .exceptions,  §  479,  pp.  1588-1601. 
•EXECUTIONS—      ■'     '"'.  ■■'    ■    ''/"     ;' 

common-law  procedure  respecting,  a,lso  of  proceedings  supplementary 
^thereto,  §  453,  p.  1424. 

reaching  property  not  subject  on,  §  79,  p.' 323. 

writs  of,  §  427,  pp.  1347-1353.  :■ ' 

see  also  Enforcement  of  Decrees  and  Orders. 

proceedings  supplementary  to,  §  427,  pp.  1343-1353. 

in  what  cases  Supreme  Court  issues,  §  712,  p. 

EXECUTI VE- DEPARTMENT^ '■''■'■  •       '  ' 

suits' under  regulations  of  an,  §'  96,  p.  366.  ^ 

EXECUTORS  AND  ADMl  NTSTRATORS— 

bill  by  legatee  against  executor,  §  79,  p.  317. 
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EXECUTORS    AND    ADMINISTRATOES     (continued)—, 

citizenship  of,  as  affecting  jurisdiction,  §,  46,  pp.  128,  132.  , 

not  considered  as  assignees, _§  63,  p.  205.  ;  , 

capacity  of  foreign,  to  sue,  §  92,  pp.  360,  361. 

foreign,  when  cannot  be  sued,  §  94,  p.  363. 

when  to  be  made  a  party  to  suits  affecting  estate,  §  110,  p.  403. 

when  necessary  party  to  suits,  §  113,  p.  415. 

necessary  parties  in  suits  against,  §  119,  p.  435.  ^ ,  , 

evidence  in  actions  by  or  against,  §  339,  ,p.  1090. 

abatement  and  revivor  of  suits,  §  216,  pp.  739,  740. 

right  of,  to  appeal  or'bring  writ  of  error,  §697,  p.  245.3. 

devisees  necessary  parties  to  suit  of  foreclosure,  §  120,  p.  447. 

brought  in  by  bill  of  revivor,  §  224,  p.  754. 

statute?  of  limitation, ,  §.,181,  p.  647.  ,  ,,,. 

when  Federal  court  may  compel  an  accounting,  ,§;  54,  p.  162. 

against  executor   and  some  of  the  heirs   to   set ,  aside  a  sale  by   de- 
cedent, §  116,  p.  429.  ,,, 

allegations   in   bill   by,   that   letters   were  taken   out,  "in   the   proper 
court,"  §  144,  p.  513. 
EXECUTORY  ASSIGNMENT— 

necessary  parties  to  suit  by  assignee  of,  §  112,  p.  412. .  ' 
EXEMPLARY  DAMAGES— 

value  of  matter  in  dispute  in  suits  for,  §  7,  p.  31. 
]-:XEMPLIFICATION— 

of  books  and  documents  to  be  used  in  evidence,  §  333,  p.  1070. 
EXEMPTION— 

from  service  of  subpoena,  §  167,  p.'  601. 

in  bankruptcy,  §  650,  p.  2217. 
EXHIBITION— 

bill  to  enjoin  opening  of,  on  Sunday,  §  79,  p.  329. 
EXHIBITS— 

to  be  embodied  with  record  on  appeal,  §  704,  p.  2495. 

models,  diagrams,  and  exhibits  of  materi  al  used  in  court  below,  how 
to  be  transmitted  to  Supreme  Court  of  United  States,  §  704,  p.  2502. 

attached  to  bill,  §  144,  p.  514.  "        ,  , 

where  left,  §  479,  p.  1594. 
EXONERATION— 

as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  322. 
EX  PARTE—  , 

motions  made,  rules  respecting,  §  248,  p.  796;  §  250,  p.  797. 

appointment  of  receiver  not  usually  made,  §  315,  p.  1019. 

application  for  writ  of  ne  exeat  republica  may  be  made,  §  328,  p.  1048. 
EXPERT  WITNESSES— 

power  to  determine  whether  or  not,  rests  in  trial  judge,  §  473,  p.  1552. 
EXTRADITION—  ,      ,'         '      ,'  '\      '   ' 

habeas  corpus  to  examine  the  legality  of  prisoner's  detention  under 
extradition  proceedings,  §  462,  p.  1482. 

habeas  corpus,  in  §  462,  p.  1482,.  >  .'i^. 

EXTRATERRITORIAL—    • 

jurisdiction  of  equity,  §  78,  p.  315. 

F. 

FACTS— 

conclusions  of  law  not  to  be  stated  in  bills,  §  137,  pp.  479,  480. 
trials  of  issues  of  fact  in  common-law  actions,  §  474,  p.  1558.  .- 
findings  of,  §  474,  p.  1559. 
when  trial  judge  may  comment  upon,  §  474,  p.  1560. 
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FACTS    (continued)  — 

reversals  for  errors  of  fact,  §  ,687,  p.t2359.   ,  ,,         , 

see  also  State  of  Facts.  '  j 

FAILUjEETO  APPE^Ii.,i(see,TAKiiir(}  Billb  ebo  ConfEsso). 
FALSE  IMPRISONMENT— 

-value  of  matter  in  dispute,  §  7,  p.  31. ,, 
FEDERAL  CORPORATIONS— 
where  parties  are, ,  §  27,  p.  .79. 
jurisdiction. 
FEDERAL  COURTS—  '    ,     ^;     .  .   -- 

■■enumerated,  §  2,  p.  2.  !  .,      ■   , 

equitable  jurisdiction  of,  §  81,  p.  336. 

no  jurisdiction  of  political  questions  between  States,  §  104,  pp.  384, 
385. 

see    J-OBISDICTION. 
practice  when   suits   are   pending   for  'the'  same  cause   in   State   and 

Federal  courts,  §  52,  p. '152.'  '  ■',.'' 

concurrent  jurisdiction,  §  52,  p.  152.       ' 
special  practice  in  injunctions,  §  291,  p.  904. 

property.iift'custody  of,  §  52,  p.  153.     j-  '  -,  ''    ' 

suits  arising  out  of  litigation  in,  §  198,  p.  698.  ^  ' 

how  far   can   interfere  by   injuhctioA' with   matters   in   State"  courts, 
i     ■"    §  269,  p-p.  854-856. 

see  also  Ui>riTED  States  Coukts. 
FEDERAL  GOVERNMENT  (see- United  States). 
FEDERAL  OFFICES—  ,  '•''' 

introduction  in  evidence  of  official  documents  in  suits  aifecting,  ■  §  333, 
p.   1073. 
see  also  Congress;  Revenue  Officers,  and  other  officers  under 
respective  titles. 
FEDERAL   QUESTIOJf— 

necessary  to  give  jurisdiction,  §  24,  pp.  57,  58. 

must  be  .involved   before  writ  of  error  from  Supreme  Court  will  be 
■■'•'■''''  issued  to  Stale' c6*ft;'§  692,  p;  2406.      "     ■  "•'■     '■        '        ' 

existence   of,   distinctly   to   appear    in   record   on   writ- of'  error   from 
Supreme  Court  to  State  court,  §  692,  p.  2406.  .  ■  ;.  ! 

FEES--  '  ■'■'      '■    '■  '■■■    ■"  .   '  '■■  ■•   ''•''■'■>'<   '•■     '-' 

of  counsel  assigned  to  petitioner  suing  in  forma,  pauperis,   §  413,  p. 

1292:  •  '         -•         ■; 

receiver,  when,  .obliged  to  act  without,  §318.,  p.  1023. 
receivers,  §  322,  pp.  103.3-1036., 

master,  §  392,  pp.  1230,  ,1231.-   „,  ,,,  ,     ,,     .    , 

attorneys,  §  416,  pp.  1294-1301.,    .   ,.        ,,  ,     ,    ;, 

appraisers  of  goods  taken , ju  execution  o^  writ  of  fieri  .facias,  %  427, 

p.  1349.  "       ■  ■;      I  ,       ■  ,      ,,,         , 

undertaking  to  clerk,  for  fees,  by  plainiiff  in  error  on  docketing  cause 

and  filing  record  iiij  United  States  Supreme  qourt,  §  704,  p,  2504. 
no  security  required  to  clerk .pf,, Supreme  Co.nrjt,  of  United  States  for 
;  r    ;  fepSi  on, writ  of  ,errpr  in  crini,inal  prosecutions,  §  702,  p.  2481. 

of  attorney,  when  cannot  be  proved  in  bankruptcj',   §   647,  pp.  2200, 
2207. 
see  also   Costs. 
suits  to  recover,  for  official, services,  §  96,  p.  366;  §  671,  p.  2301. 
FEIGNED  ISSUE— 

when  court  may  direct,  §  377,  p.  1202. 
old  practice  of,  §  381,  p.  1209. 
see  also  Issues  at  La-iv. 
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FICTITIOUS  NAME— 

defendant  under,  §  135,  pp.  473,  474. 
FIERI-  FACIAS— 

appraisement  of  goods  taken  in  execution  under  writ  of,  §  427,  p.  1349. 
FIFTH  CIRCUIT— 

districts  included  in,  §  4,  p.- 9. 
FILE— 

taking  bill  off,  for  want  of  signature,'  §  155,  p.  562. 

motions  to  take  answers  off,  §  193,  p.  685. 

striking  disclaimer  off,  when  insufficient,  §  196,  p.  688. 

removal  of  cause  after  motion  to  take  bill  off,  §  543,  pp.  1819,  1820. 
FILING— 

what  constitutes  a  proper,  §  417,  p.  1310. 
FINAL  INJUNCTIONS  (see  Injunctions). 
FINAL  JUDGMENTS  AND  DECREES— 

defined,  for  purposes  of  writ  of  error  from  Supreme  Court  to  State 
court,  §  695,  pp.  2421-2436. 
see  also  Decbees.   , 
FINAL  PROCESS   (see  Enforcement  of  Deceees  and  Orders). 
FINDINGS— 

in  common-law  actions,  §  474,  p.  1559. 

how   far  review   on  appeal  may  extend   where   jury   trial   is  waived 
and  the  findings  are  special,  §  474,  p.  1559. 
J-'LORIDA—  , 

divided  into  two  districts,  §  66,  p.  220. 

counties    and    tinies    and    places    of    holding    court   therein    enu- 
merated, §  66,  p.  220. 

districts  of,  included  within  Fifth  Circuit,  §  4,  p.  9. 

introducing  in  evidence  transcripts  from  certain  books  of  the  District 
Courts  in,  g  333,  p.  1065. 

certificate  of  Secretary  of  State  of,  §  333,  p.  1065. 

FOOT— 

length  of  chancellor's,  as  being  the  measure  of  jurisdiction  in  equity, 
§  78,  p.  315. 
FOOT  OF  DECREE—  -  , 

leave  given  to  apply  for  further  orders  or  directions  at,  §  377,  p.  1202. 
FORCE    (see   Duress).  :         - 

FORECLOSURE— 

effect  .of  State  statutes  upon  practice  in,  §  83,  p.  348, 

statutes  of  limitations,  §  181,  p.  647. 

mortgage  on  property  in  State  court's  custody,  §  52,  p.  154.     ' 

value  of  matter  in  dispute  in  suits  of,  §  10,  p.  33, 

parties  to,  by  an  executor,  §  113,  p.  416. 

multifariousness,  §  141,  pp.  496-506. 

by  bondholder,  §  79,  p.  320. 

jurisdiction  in,  suit  by  assignee,  §  63,  p.  200. 

who  necessary  parties  to,  §  112,  p.  407. 

whether  subsequent  lienors  are  necessary  parties  to  suit  for,   §   119, 
p.  436. 

whether  prior  incumbrancers  are  necessary  parties  to  suit  for,  §  120, 
p.  447. 

of   railroad  mortgages,   rules   regulating  appointment   of  receiver   in, 
§  305,  p.  956. 

decrees  in  foreclosures,  §  404,  p.  1273.  . 

sales,  §  394,  p.  1236. 

security  required  on  applying  for  supersedeas  in,  §  510,  p.  2087. 
see  also  Mortgage;  Equity  of  Redemption;  Railroads. 
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FOREIGN  ADMINISTRATOR— 

who  are  included  under  the  term,', §  92,  p.  360. 

may -sue  for  death  of  intesta,te,  §  92,  p.:  361. 

when  trustee:  by  devise,  §  92,  p.  361. 

capacity  of,  to  sue,  §  92,  p.  361. 

when  cannot- be  sued,  §  94,  p.  363;  §  224,  p.  754. 
FOREIGN  BILX.  OF  EXCHANGE— 

what  is,  §  63,  p.  201.  ■  '    /; 

definition,  §  63,  p.  201, 

see  Bills  or  Exchange. 
FOREIGN  CORPORATIONS—  '■■ 

jurisdiction  over,  §  61,  p.  187. 

effect  of  State  statutes  I'egulating  suits  by,  §  83,  p.  349. 

jurisdiction  of  Federal  courts  over,  §  164,  p.  '581. 

service  of  subpoena  on,  §164, 'p.  580. 
see  also  Cokporations. 

FOREIGSf.  COURT—  '  ,  . 

power  to  restrain  defendant  frojn  suing  in,  §  268,  p.  853. 
FOREIGN  DOCUMENTS— ■,  -.;.  . 

translation  of,  to  accompany  record  on  appeal,  §  704,  p.  2502. 
FOREIGN  EXECUTOR—  ;    -■"  ' 

capacity  to  sue,  §'92,  pp,  360,  361. 

when  cannot  be  gued,  §  94,  p.  363. 

when  suit  cannot  be  revived  agaiiist,  §  224,  p.  754. 
see  also  Executor. 
FOREIGN  .GOVERNMENT— 

introducing   in   evidence   documents   belonging   to   or   in   the   custody 
of  officers  of,  §  333,  p.  1079.  ' 

FOREIGN  RECEIVERS— 

when  cannot  be  sued,  §  93,-pp.  361,  362. 

capacity  of,  to  sue,  §  93,  p.  363. 
FOREIGN  STATES—       . 

when  cannot  be.su^,i  §  94,  p.  363. 
FOREIGN  WITNESSES^ 

examination:  of,  as  a  subject  of  jtirisdietion  in  equity,  §  79,  p.  322. 
FORFEITURE—  "'",..' 

as  a  subject  of  relief  iii  equity,  §■  79,  p!  333. 

of  corporate  franchises  not  decreed  by  equity  at  suit  of  private  citizen, 
§  79,  p.  318.      "•  ::      ,       ^   '.  .    •  . 

suits  for,  in  District  Courts,  §  5,  p.  21. 

no  person  comipelled  to  discover  what  will  expose  liim  to  a,   §   153, 
p.  557.  '  ' 

defendant  may  object  to  discovery  if  his  answer  would  subject  him  to 
to  a,  §  348,  p.  1122,;   §  581,  p."l968. 
FORGED  INSTRUMENT—  '  .  ,     , 

form  of  decree  setting  aside,  §404,  p.  1272. 
FORMAL  PARTIES   (see  Parties,  Citizesship  of). 
I'ORMA  PAUPERIS—     .         ,       , 

petitions  for  leave  to  sue  in,  §-413,  pp.  1290-1294. 
FORMER  ADJUDICATION— 

cases  once  adjudicated  by  the  Supreme  Court  on  the  merits  may  be 
advanced  on  calendar,  §  7.07,  p.  2526. 
FORMER  PROCEEDINGS— 

recitals  of,  in  decrees,  §  404,  p.  1-269. 

FORMS—    :  ■ 

answer.  Appendix,  p.  2654. 
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FORMS    (continued)  — 

appeal  and  allowance,  Appendix,  p.  2736. 

assignment  of  errors,  Appendix,  p.  2748. 

bill  in  equity  in  patent  case.  Appendix,  pp.  2577,  2581. 

bill  of  revivor,  Appendix,  p.  2672.' 

bill  of  exceptions    (in  ejectment).  Appendix,  p.  2727. 

petition  or  bill  under  anti-monopoly  law.  Appendix,  p.  2592, 

bond  on  removal.  Appendix,  p.  2717;  §  390,  p.  1583. 

certificate  by  clerk  to  transcript,  Appendix,  p.  2749. 

citation  on  appeal.  Appendix,  p.  2737. 

citation  on  writ  of  error,  Appendix,  p.  2749. 

disclaimer,  §  196,  p.  688. 

final  record  in  equity,  Appendix,  p.  2720. 

letters  rogatory.  Appendix,  p.  2695. 

master's  warrant  or  summons,  Appendix,  p.  2702. 

modern  bill  in  equity  In  patent  case.  Appendix,  p,  2581, 

motion  to  dismiss  and  to  aflSrm,  Appendix,  p.  2780. 

notice  of  deposition  under  Revised  Statutes,  Appendix,  p.  2693. 

order  for  dedimiis  potestatem,  Appendix,  p.  2693. 

order  appointing  referee  to  try  action  as  common  law.  Appendix, 
p.  2705. 

oatli  to  an  answer,  §  192,  p.  685. 

order  adjudging  party  guilty  of  contempt.  Appendix,  p.  2707. 

order  fining  defendant  for  contempt,  Appendix,  p.  2707. 

petition  for  writ  of  certiorari  to  the  Circuit  Court .  of  Appeals,  Ap- 
pendix, p.  2750. 

replication,  §  205,  p.  713. 

stipulation  for  reference  of  action  at  common  law.  Appendix,  p.  2706. 

subpoena  ad  respondendum,  §  160,  p.  572. 

supersedeas  bond.  Appendix,  p.  2747. 

writ  of  ne  exeat,  §  328,  p.  1049. 

writ  of  haheas  corpus,  Appendix,  p.  2735, 

writ  of  mandamus.  Appendix,  p.  2776. 

writ  of  error  from  Supreme  Court  to  District  Court,  Appendix,  p.  2737. 

bill  in  equity  in  copyright  case.  Appendix,  p.F2587. 

bill  in  equity  for  appointment  of  receiver.  Appendix,  p.  2608. 

friendly  bill  for  appointment  of  receiver.  Appendix,  p.   2619. 

answer  to  friendly  bill  for  receiver.  Appendix,  p.  2669. 

bill  in  equity  for  appointment  of  ancillary  receiver.  Appendix,  p. 
2627. 

bill  of  foreclosure  of  railroad  mortgage.  Appendix,  p.  2640. 

notice  of  filing  and  petition  against  United  States  under  Tucker  Act 
of  March  3,  1887,  Appendix,  p.  2652. 

answer  in  equity  in  copyright  case,  Appendix,  p.  2656. 

amendments  to  bill  in  equity.  Appendix,  p.   2670. 

supplemental  bill.  Appendix;,  p.  2675. 

writ  of  injunction  against  strikers.  Appendix,  p.  2677, 

order  appointing  receivers  of  railway  company.  Appendix,  p.  2682. 

order  extending  receivership.  Appendix,  p.  2686. 

order  for  examination  of  third  party  by  receivers.  Appendix,  p.  2687. 

petition  for  appointment  of  receiver  at  foot  of  decree,  Appendix,  p. 
2632. 

petition  by  lessor  corporation  for  extension  of  receivership  for  its 
protection.  Appendix,  p.  2688. 

masters  warrant  or  summons  in  patent  case.  Appendix,  p.  2703. 

notice  accompanying  draft  of  master's  report,  Appendix,  p.'  2704. 

account  of  infringements,  of  patent.  Appendix,  p.  2705. 

petition  for  removal  for  difference  of  citizenship.  Appendix,  p.  2708. 

petition  for  removal  for  separable  controversy,  Appendix,  p.  2710. 
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FORMS   (continued)  — 

petition  for  removal  because  of  prejudice  and  local  influence,  Appen- 
,    •       dix,  p.  2714.     •  ■ '  . 

decree  for  injunction  and  accovinting  in  patent  case,  Appendix,  p.  2721. 

order  in  habeas  corpus,  p.  1518. 

writ  of  certiorari.  Appendix,  pp.  2732,  2736. 

petition  for  writ  of  habeas  corpus,  Appendix,  p.  2732. 

petition  for  writ  of  error  to  State  court.  Appendix,  p.  2740. 

prayer  for  reversal.  Appendix,  p.  2745. 

notice  to  join  in  writ  of  error,  Appendix,  p.  2745. 

certificate  of  question  of  jurisdiction.  Appendix,  p.  2746. 

motion  to  dismiss  appeal,  Appendix,  p.  2778.        ) 

notice  of  submission  of  motions  to  dismiss  and  to  affirm,  Appendix, 

p.  2781.  '     ■ 

notice  of  motion  to  dismiss  bill.  Appendix,  p.  2677. 
order  to  show  cause  against  appointlnent  of  receiver  at  foot  of  decree. 

Appendix,  p.  2679.  - 

order  appointing  receiver  at  foot  of  decree  Appendix,  f.  2680. 
order  appointing  ancillary  receiver.    Appendix,  p.  2684. 
petition  for  subpoena  dtices  tecwm  in  aid  of  deposition  de  hene  esse, 

Appendix,  p.  2696. 
notice  of  application  for  removal,  Appendix,  p.  2709. 
decree.  Appendix,  p.  2722. 

answer  to  petition  for  writ  of  certiorari.  Appendix,  p.  2759. 
motion  for  leave  to  file  petition  for  mandamus.  Appendix,  p.  2763. 
petition  for  mandamus  to  set  aside  receivership^  Appendix,  p.  2764. 
return  of  order  to  show  cause  against  issue  of  mandamus.  Appendix, 

p.  2772;;         ,'-,,.  ■  ■  ••■' 

writ  of  error  from  Supreme  Court  to  Circuit  Court  of  Appeals,  Ap- 
pendix, p.  2738. 

writ  of  error  from  Circuit  Court  of  Appeals  to  District  Court,  Appen- 
dix, p.  2739. 

writ  of  error  to  State  Court,  Appendix,  p.  2739: 

forms  in  tanltruptcy,  pp.  3047-3102. 
FORMS  IN  ADMIRALTY—, 

answer  in  admiralty.  Appendix,  -p.  2840. 

bond  to  marshal,  Appendix,  p.  2837. 

claim  of  owner.  Appendix,  p.  2835. 

claim  of  agent.  Appendix,  p.  2835. 

exceptions  to  libel.  Appendix,  p.  2839. 
-     final  decree  in  admiralty.  Appendix,  p.  2844. 

final  decree  in  admiralty,  Appendix,  p.  2844. 

final  decree  in  admiralty,  Appendix,  p.  2845. 

final   decree  in   admiralty   for   summary   judgment  on  bond  to  mar- 
shal Appendix,  p;  2846.  '/  _     „  '  '     .  ' 

final  decree  and  order  for  sale  in  admiralty,  Appendix,  p.  28^7. 

final  decree  on  mandate  in  admiralty.  Appendix,  p.  2850. 

final  decree   in  proceedings  for  limitation   of  liability  in  admiralty, 
'i         Appendix,  p.  2857_.        ! 

interrogatories  annexed  to  libel,  A]y)endix,  p.  2829. 
J     interlocutory  decree  and  default  in  admiralty.  Appendix,  p.  2843. 

interlocutory  decree  in  admiralty,- Appendix,  p.  2843. 

libel  i»i  re«i.  Appendix,  p.  2826.  - 

libel  in  personam,,  with   clause   of   foreign   attachment,   Appendix,  p. 
■  2829.      '  ,-,,-.' 

'■    libel  or  petition -for  limitation  of  liability.  Appendix,  p.  2850. 

mandate  in  admiralty.  Appendix,  p.  2849. 

monition,  Appendix,-  p.  2856.  - 

notice  to  appraisers.  Appendix,  p.  2838.  ■  T 

-,       Fed.  Prac/Yol.  Ill-— 223.  ,.,|!  , 
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FOEMS  IN  ADMIRALTY  (continued )  — 

notice  of  appraisement,  Appendix,  p.  2839.  

notice  of  appeal  in  admiralty,  Appendix,  p.  2847. 

order  appointing  appraisers.  Appendix,  p.  2838. 

oath  of  appraisers,  Appendix,  p.   2839.  .   :     , 

order  for  mandate  in  admiralty.  Appendix,  p.  2849. 

order  for  transfer  to  trustee.  Appendix,  p.  2853. 

order  for  monition,  Appendix,  p.  2855.  .       ,  , 

petition  to  bring  in  vessel  under  Supreme  Court  Rule  59,  Appendix, 
p.  2842. 

petition  on  appeal.  Appendix,  p.  2848. 

report  of  appraisers,  Appendix,  p.  2839. 

stipulation  for  claimant's  costs,;  Appendix,  p.  2836. 

stipiilation  for  value.  Appendix,  p.  2836.  , 

stipulation  for  libelant's  costs,.  Appendix,  p.^834.  , 

transfer  to  trustee,  Appendix,  p.   2854. 
FORMS  IN  CRIMINAL  PROCEDURE— 

complaint  for  vparrant,  Appendix,  p.  2781. 

warrant  of  arrest.  Appendix,  p.  2781. 

mittimus  pending  examination,  Appendix,  p.  2782. 

final  mittimus,  Appendix,  p.  2782. 

recognizance  of  accused  pending  examination.  Appendix,  p.  2783. 

final  recognizance  of  accused,  Appendix,  p.  2784. 

recognizance  of  witnesses,  Appendix,  p.  2785. 

certificate  of  proceedings,  Appendix,  p.  2785. 

complaint  for  extradition  warrant,.  Appendix,  p.  2786. 

extradition  warrant,  Appendix,  p.  2786.  ■ 

certificate  of  extradition  proceedings.  Appendix",  p.  2787. 

proceedings  upon   application   of   poor  convict  for   discharge,  Appen- 
dix, p.  2788.  .; 

mandate  to  jailor  for  the  production  of  poor  convict;   Appendix,  p. 
2789.  _      .  •■  ' 

oath  of  poor  convict,  Appendix,  p.  2789.  - 

certificate  of  discharge  of  poor .  convict.  Appendix,  p.  2790.     ■ 

bench  warrant  or  capias,  Appendix,  p.  2790. 

return  to  bench  warrant  or  capiffls,' Appendix,  p.  2790. 

capias  pro  fine,  Appendix,  p.  1791. 

return  to  capias  pro  fine.  Appendix,  p.  2791. 

attachment  for  contempt,  Appendix,  p.  2791. 

return  to  attachment.  Appendix,  p.  2792. 

warrant  for  removal  of  prisoner  to  another  district.  Appendix,  p.  27'92. 

return  to  warrant  for  removal  of  prisoner,  Appendix,  p.  2792. 

receipt  of  marshal  for  prisoner,  Appendix,  p.  ?793.  .     ; 

venire  facias,  Appendix,  p. 2793.,  ,    '  ,, 

commitment  to  penitentiary.  Appendix,  p.  2793. 

criminal  information.  Appendix,  p.  2794. 

indictrrient,  general  form.  Appendix,  p.  2795. 

indictment  for ,  offense,  on  the  high  seas,  A.ppendix,  p.  2795. 

indictment  for   offense  committed  at  a   place  within   exclusive  juris- 
diction of  the  United  States,  Appendix,  p.  2796. 

consolidated  indictment  for  violation  of  national  baulking  laws.  Ap- 
pendix, p.  2797. 

petition  for  removal  of  criminal  ease  from  State  court  under  section 
643,  United  States  Hevised  Statutes,  Appendix,  p.  2823. 

certiorari  for  removal  of  case  from  State  Court,  Appendix,  p.  2824, 

appearance  bond  on  writ  of  error  in  criminal  cases,  Appendix,  p.  2824. 
FORUM  EOMANUM— 

quoted  from,  on  services  of  subpoenas,  §  163,  p.  576. 
FOURTEENTH  AMENDMENT— 

applied  to  supply  omission  of  allegation  of  eitienship,  §  T35,  p.  471. 
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PEANCHISES— 

of  corporation,  ndti  forfeited  By  bill  in  equity  filed  by  private  citizen, 
§79,  p.  318.  '  ''      . 

FRAUD— 

as  subject  of  relief  in  equity,  §  79,  p.  321;  §  81,  p.  338. 

ground  for  bill  to  cancel  contract,  §  79,  p.  321. 

in  cases  of,   persons   sometimes   allowed  to  be  made  parties  for  the 
purpose  of  being  mulcted  in  costs.    111,  p.  406. 

bills  impeaching  decrees  for,  §  132,  p.  466. 

specific  acts  of,  must  be  alleged;  general  charge  of,  in  bill,  insufficient, 
§  137,  p.'  480. 

when  to  be  specifically  charged  in  bill,  §  137,  p.  482. 

alternative  relief  in  actions  for,  §  138,  p.  489. 

allegations  as  to,  in  bill,  §  144,  p.  514. 

bill  filed  by  United  States  to  vacate  patent  for  public  lands  on  ac- 
counts of,  §  153,  p.  556. 

statute  of  frauds  can  be  raised  by  demurrer,  §  366,  p.  1176.   , 

absence  of  one  party  to  a  joint,  will  not  prevent  the  court  from  taking 
jurisdiction,  §  119,  p.  441. 

when   payment   of   costs   by   defendant   must   form   a  special   praver, 
^         §  154,  p.  560.  .  - 

-set  up  in  cross-bill,  §  198,  p.  697. 

defendant  in  certain  cases  obliged  to  answer  a  charge  !of,  which ;  jnight 
subject  him  to  a  criminal  prosecution,  §   348,  p.  1123. 

when   bill  specially  charges,  the -plea  ,tp  such  part  must  be  accom- 
panied by  answer,  §  175,  p.  631. 

making  out  case  of,  to  secure  appointment  of  receiver,  §  303,  p.  948. 

removal   of   receiver  because   original   appointment  was   obtained  by, 
§  323,  pp.   1036,  1037. 

bills  to  impeach  decrees  on  account  of,  §  451,  pp.  1416-1419. 

Federal  coui-ts  follow  State  statute  of  frauds  in  actions  at  common 
law,  §  477,  p.  1573. 
FPIVOLOUSNESS—  ,    , 

motions  to  dismiss  appeals  or  writs  af  error  for,  §  705,  p.  2508. 

"FUNDS— 

petition   for   payment  out  of   the  hands   of   an   officer   of   the  court, 
■,  )■§  253,  p.  807.  ,  ' 

costs  out  of,  §  421,  p.  1330. 

bill  to  determine  right  of  claimant  to,  in  hands  of  a  Federal  marshal, 
§   132,  p.  466.  , 

G. 

GAENISHMENT— 
■     interference  by,  with  receiver,  §  314,  p.  101&. 

GENERAL  APPEARANOlj;— 

defined,  §  168,  p.  606. 
GENESAL  AVERAGE— 
account,  §  79,  p.  322. 
see  Admiealty;. 
GENERAL  RELIEF— 

prayer  for,  §  154,  p.  558. 
GEORGIA— 

divided  into  districts,  §  66,  p.  220. 

counties  and  times  and  places  of  holding  court  therein  Bnumer- 
ated,  §  66,  pp.  220-222. 
„.-.-,  districts  of,  included  withip  Fifth  Circuit,,  §  4,  .p  9. 
GOVERNOR  OP  STATE— 

service  of  process  on,   §  3,  p.  7. 
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GOVEENOR   OF   STATE    (continued)—  ; 

jurisdjetion   of   Federal  , courts   over    writ;  of    guo   icarmto   affecting, 
§  468,  p.  1526. 
GRAJSTTS— 

of  different  States,  suits  where  parties  ola,im  under,  §  ,50,  p.  ,142. 
jurisdiction   of   Federal    courts   in   cases    of   conflicting,   by    different 
-   :    States,  §  50,,p.  142.      ;,,         ,'    .'         ,      _ 
allegations   in  bill  to   impeach  grant   or  patent   when  action   is   not 

brought  by  Attorney-General,  §  131,  p.  464;  §  144,  p.  514, 
practice  on  removal  qf,/ suits  containing  controversies  between  citizens 
of  the  same  State  claiming  land  under  grants  of  different  States, 
§  550,  p.  1868.  '  , 

GRATIS— 

appearance  defined,  §  168,  p.  606. 

when  can  be  made,  §  169,  p.  611. 
GUARDIAN  AD  LITEM— 

when  citizenship  of,  does  not  affect  jurisdiction,  §  44,  p.  121. 

of  infant,  when  and  how  to  be  appointed,  §  ]  06;  pp.  398,  399. 

of  lunatic,  §  91,  p.  359. 

removalof,  §  106,  p.' 399. 

petition   for  the   appointment   of,  for  infant,   §   106,   p.-  399;    §   253, 

p.    807.  :  :    ■       /.    -  ■:      r'-' 

bill  not  to  be  taken  pro  confesso  before  appointment  of,  §  171;  p.  617. 

liability  of,  §  106;  p.  399. .    . 

may  recoup  expenses  from  infant's  property,  §  106,  p.  400. 
of  lunatic,  &c.,  appointment  of,  §  107,  p.  400. 

is  a  party  in  New  York,  not  so  in  Federal  'courts,  §  107,  p.  400. 
GUARDIAN  IN  SOCAGE— 

accounting  by,  §  79,  p,  332. 

H. 

HABEAS  CORPUS— 

followed  by  action  for  damages,  whether  affording  adequate  remedy  for 

illegal  arrest,  §  275,  p.  869.        ■      ' 
to  review  proceedings  for  extradition,  §  462,  pp.  1482-1484. 
for  immigrants,  §  463;  pp.  1484-1501.  ,     ,.  , 

discharge  of  soldiers  from  army  by  writ  of,  §  464,  pp.  1501,  1502. 
suspension  of,  §  465,  pp.  1502-1506.  \     '■'  '■  ■  ■   '  ■ 

-writ  'of;  §  3,  p.  8;  §  461,  pp.  1473-148].  '    .  ■'  •' 

practice  on 'application  for,  §  466,  pp.  1507-1517^'      ' 
.appeals  in,  §  688,  pp.  2376-2378;  §  467,  pp.  1517-1524. 
proceeding  under  cannot  be  removed  from  a  State  to  a  Federal  court, 
§  538,  p.  1770.  •  ■■::.. 

cum   causa,   when   issued   by    clefk   on   removal    of    cause   in    certain 

cases,  §  551,  p.  1872. 
stay,  upon  appeal  in  habeas  corpus  proceeding,  §  467;  p.  1517, 
included  within  the  term  "suit"  for  the  purpose  of  a  writ  of  error 
from  Supreme  Court  to  State  court,  §  692,  p.  2406. 

see   IMMIGEAJTTS. 

HAWAII— 

jurisdiction  of  District  Court  of,  §  71,  p.  269., 

terms  and  places  of  holding  of  District  Court,  §  66,  p.  222. 

included  in  Ninth  District,  §  4,  p.  9. 

appeal  from  courts  of,  §  693,  p.  2413. 

bankruptcy  proceedings  in,  §  608,  p.  2220. 
HEARING—  ' 

dissolution   of   interlocutory   injunction   for   delay   in   bringing   cause 
to  a,  §  296,  p.  920. 
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HEARING   (continued)  — 

bringing  suit  to  a,  §  369,  p.  1187. 
.    manner  of  hearing  a  cause,  §  374,  pp.  1195,.  1196.    , 
rules  of  decision  upon  a  hearing,  §  375,  pp.  1196-1199.' 
objections  which  cannot  be  made  at  the  :Uea,ring,  §  376,  pp.,  Ii9.9,  1,200.     ' 
action  of  the  court , upon  a  liearing,  §  377,  pp.  1200-1202., 
writs  of  error  in  criminal  prosecutions  advanced  to  speedy  hearing, 

§  707,  p.  2526.  ,.:.r,.   .,,    ■  ■  •■   ;,-  ,.    i.,';;:,  \  '  , 

preferences    among   appeals   on   calendar    of    Supreme    Court,    §    707, 
p.  2525. 
see  also  Dismissal  oip  Bills  iSEFOEE  a  Hearing. 

HEIR—  .  ,        ;  , 

suit  to  establisli'wiir,  §  123^  p. -452;  §332,  p.  1061. 
,    .suit  against,  for  performance  of  ancestor's  covenants,  necessary  parties 
'■  '    ''' to, 'f' lib,  ;p;  403.  ■"'•"' '■"■     .,;'■■'    ,  ■     '  ■■'    ■     ■• 

party  to  suit  for  specific  perforhiance,  '§  112,  p.  409.      '  '  ""' 

not  represented  by  the  executor  in  suit  concerning  real  estate,  §  113, 

pp.  ,415,  416.  .-  .    .-  '.-■         ■■■',■      '  '         ,      ■■■   ...  ■  •■    ■ 

suit  by,  for  contracts  for  land,-§  119,-  p.  438.        ■        ■ 
suit  to  quiet  title,  §  138,  p.  486. 
when  necessary  parties,  §  120,  p.  447. 
Hepburn  Act,  §  593,  p.  1998.      '  ,  , 

HUSBAND—  : 

when  to  be  united  with  wife  as  plaintiflf,  §  89,  p.  355. 
when  to  be  made  co-defendant  witli  wife,  ;§  108,  p.  401. 
whenimay  be  omitted  as  a  party  in  certain  suits  by  wjfe,  §  118,  p.  433. 

.,,,     ,,  ,  .J     _  ,   ,         J,,,,    ,  I,  ,,      I.,    .        , 

IDAHO—       V 

constitutes  one  judicial  district,  §  66,  p.  222. 
terms  and  places  of  hpldiiig  court,  §  66,  pp.  222,  223. 
belongs  to  Ninth  Circuit,  §  4,  p.  9.  ,   ,  , 

time  within  which  cause  to  be  docketed   in  United  States   Supreme 
Court  in  case  of  appeals  apd  writs  of  error  from,  §  704,  p.  2503. 

IDIOTS—         ,      ,  ,„-   -,,  ■„",  . .   ;,  ,'.;  ■;  /''''  ;''" ' 

incapable  of  filing  bills  in  their  own  right,  §  85,  p.  354. 

capacity  t0|file  bills  in  equity,, §,85,. p., ,354;.  §  91,  pp.  359,-360. 

practice  in' suits  on  behalf  of,  §  91,  p.  359. 

suits  against,  §  107,  pp.  400,  401. 

suing  alone,  cause  of  demurrer,  §  367,  p.  1180.  ' 

liberal  amendments  in  favor  of,  §  206,  p.  715.    ' 

appointing  receiver  of  iproperty  of,-  § '302,' p.  937.''         "  ' 

time  of,  to  bjing  appeal  or  writ  of  error,  §  898,  p.  2456. 

ILLINOIS — ''■■■     '    '-''  '■     '■'       ''■■■■'    '       -'■" 

divided  into  three  districts,  §  66,  p.  223.  .:,!,'-  ■ 

counties  and  times  and  places  of  holding  court  therein  enumer- 
ated, §  66,  pp.223,  224.  ^  . 
districts  of,' included  within  Seventh  Qjrouit,  §,  4, ,  ,p,:  9;.      '   ]' 

IMMATERIALITY—  ': 

when  can  be  raised  by  demurrer,  §  348,  p.  1122. 

IMMIGRANTS—  "       '"     ,;      ,".        .■>.>..        -  -    _■■'.'" 

right  to  writ  of  habeas  cctrpvs  to  obtain  permission  to  land,   §  463, 

p.  1484. 
immigi-ation,  §  463,  pp.   1484-1497. 
immigration  rules,  §,463,  pp.  1494-1497. 

i;mpertinence— ,  .,. , 

exception   to   bill    for,    the    proper   remedy   if   it   contains    irrelevant 
matter,  §  367,  p.  1183. 
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IMPERTINANCE    (continued)  — 
in  answers,  §  237,  p.  780. 
bill  improperly  amended  within  the  rule  as  to,  §  210,  p.  719;   §  213, 

p.  7.29. 
in  bills  in  the  nature  of  supplemental  bills,  §  235,  p.  778. 
petition  for  intervention  to  be  free  from,  §  254,  p.  808. 
in  bills,  §  237,  pp.  780-783. 
in  answer  to  bill  of  revivor,  §  224,  p.  755. 
IMPLIED  TRUSTS— 

as  subject  of  equity  jurisprudence,  §  79,  p.  320. 
IMPORTATION— 

of  persons  under  contract  to  perform  labor,  §  5,  p.  12. 
IMPORTERS-. 

suit  by  one  on  behalf  of   himself   and   others   similarly  situated   for 
seizure  of  imports,  §  114,  p.  426. 
IMPORTS— 

jurisdiction  of  suits  to  collect,  §  5,  p.  13. 
for  illegal  seizure  of,  §  114,  p.  426. 
INADEQUACY— 

of  remedy  at  law,  defined,  §  79,  p.  334. 
see  also  Remedy  at  Law. 
.  of  consideration,  §  79,  p.  333. 
INCONSISTENCY— 

in  bills,  §  138,  pp.  485-490. 

objection  for,  cannot  be  raised  first  on  appeal,  §  138,  p.  489. 
INCONSISTENT  TITLES— 

persons  claiming  property  under,  should  not  be  joined  as  defendants, 
§  112,  p.  407. 
INDEMNITY— 

required  on  applying  for  supersedeas,  %  703,  p.  2482. 
see  also  Security. 
INDIANA— 

constitutes  one  judicial  district,  §  68,  p.  224. 

times    and    places    of    holding    court    therein   enumerated,    §    66, 
pp.   224,   225. 
districts  of,  included  within  Seventh  Circuit,  §  4,  p.  9. 
INDIANS— 

suits  by,  for  land,  §  5,  p.  11.  ' 

INDIVIDUAL  LIABILITY— 

of  stockholders  in  corporations,  §  82,  p.  344. 
INDORSEES— 

jurisdiction  of  Federal  courts  in  actions  by,  §  63,  p.  204. 
INDORSER— 

in  suit  by  one,  others  not  necessary  parties,  §  119,  p.  440. 
INDORSEMENT— 

of  writ  of  injunction,  §  295,  p.  917. 
see  Endorsement. 
INDORSEMENT  OF  NOTES— 

injunctions  to  restrain,  §  267,  p.  852. 
INFAMOUS  CEIME— 

defined,  §  461,  p.  1478. 
INFANTS— 

suit  by  next  friend  or  guardian,  §  90,  p.  356. 

capacity  to  file  bills  in  equity  in  their  own  right,  §  85,  p.  354;   S  90 
pp.  356-359.  s     .  »    ^  .  f  ,8       , 

as  defendants,   §   106,  pp.   398-400. 
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INFANTS    (continued)  — 

as  representatives  of  the  inlierltaiieei  §■  113,  p.  419. 
when  infant  has  separate  domicile  from  parent,  §  40,  p.  129. 
suits  by  next  friend,  §  90,  p.  356.  .  . 

when  made  co-plaintiff,  §  90,  p,  358. 

effect  of  becoming  of  age  after  a  bill  is,  filled,  §  90,  p.  358. 
when  chargeable  with  costs,  §  90,  p.  3S8. 
citizenship  of,  as  affecting  jurisdiction,  §  ,90,  p.  358, 
payment  of  expenses- out  of  a  fund  in' the  hands  of  a  receiver,  §  106, 
p.  400. 
-  decree  by  consent,  in  suit  against,  §  106,  p.  399. 
may  defend  in  forma  pauperis,  §  106,  p.  400. 
appearance  entered  before  app'ointment  of  guardian  ad  litem,  §  106, 

p.  400.      ■''!"■ .       ,         , 

must  be  personally  served  with  process,  §  106,  p.  400. 
relief  granted  to,  without  regard  to  allegations  in  bill,  §  154,  :p.  561. 
answer,  of,  §  190,  p.  683. 

no  exception  for  insufficiency  may  be  filed  to  answer  of,  §  194,  p.  686. 
whether  bill  can  be  taken  pro  confesso  against,  §  171,  p.  617. 
suing  alone,  cause  of  demurrer,  §  367,  p:  1180. 
liberal  amendments  in  favor-of,  §  206,  p.  715.  '  " 

petition   for    appointment   of   guardian    for,   and  "to^  maintain   infant 
■  '   out  of  his'property,  §  253,  p.  807.  ,      !■ 

suing  or  defending  in  forma  pauperis,  §  413,  p.  1292. 
when  receiver  of  property  of,  will  be  appointed,  §  302,  p.  937.  i 
next  friend  of,  should  not  be  appointed  receiver  of  the  property  of, 

§  318,  p.  1022. 
in  what  case  admissions  in  an  answer  made  on  behalf  of  infant  can 

be  used  against  him,  §  330,  p.  1058. 
impeaching  a  decree  improperly  obtained  against,  §  451,  p.  1418. 
time  of,  to  take  appeal  or  bring  writ  of  error,' §  698,  p.  2456. 
INFOKMATION—  •  > 

upon  whose  behalf  a  motion  under  an,  can  be  made,  §,  251,  p.  802, 
to  enjoin  public  nuisance,  §  131,  p.  463;  §  274,  p.  866. 

see  also  Bills.  '"  .  ' 

filing  under  Eliglish  practice,   §  131,!  p;  460. 
filing  in  United  States  and'  State  courts,  §  131,  pp.  461-464. 
INFORMATION  AND  BELIEF— 

in  affidavit  stating  facts  upon,  in  bill,  §136,  pp.  476,  477. 
INFEINGEMENT—       ,    .,,, 

of  patents,  bills  to  enjoin,  §  1 46,  pp.  525-536* 
see  Patents.     ■.,,■.1.;  is.  ,".'-■  ''     i. 

INHABITANT- 

definition  of,  §  61,  pp.  192,  .193.  ■•      ■ 

INJUNCTION— against  United  States  officers,  §  36,  p.  93. 
■'     State  statute  requiring  a  bond  upon,;  §  -83,  p.'  349. 

State    statute    forbidding   against    collectioji   of    illegal   taxes,    §    83, 

p."349.      -  '  •■''"'       ,     ,  '   "",     '    '     "''" 

State  statute  regulating  security  for,  §  83,  p.  349. 
against  a  tort,  one  or  more  wrong-doers  may  be  ommitted  in  the  bill, 

§  119,  p.  441. 
appeals  from  orders  granting  or  continuing' injunction,  §  255,  p.  816: 

§  291,  p.  905;   §  300,  p.  929;  §  695,  p.  24.34;'    '    ' '■ 
practipe  in  granting,  how  far  influenced  by  State  statute,  §  82,  p.  344. 
authorized  by  State  statute,  §  82,  p.  344.        , 
against  sale  of  municip'al  property  under  execution,  §  79,  p.  317. 
pending  ejectment,  §  79,  p.  328. 
against  collection  of  State  tax,  §  79j  p.  326. 
against  seizures  of  personal  property,  §  79,  p.  326. 
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INJUNCTION    (continued)  — 

against  libels  rarely  granted,  §  79,  p.,  329.  <    •      ; 

against  city  from  enforcing  unconstitutional,  ordinance,  §  79,  p.  327. 
against  act  by  corporation  ultra  vires,  not  granted  at  suit  of  stranger, 

§  79,  p.  318;    §  264,  p.  848.        .,, 
in  forma  pauperis,  §  413,  pp.  1290-1294. 
slanders  rarely  if  ever  enjoined,  §  284,  p.  896. 
against  criminal  proceedings,  §  276,  p.  861. 
against  removal  of  State  or  municipal,  officer,  §  79,  p.  329. 
when  granted,  §  79,  p.  320;  §  270,  p.  859. 

when  not  granted  against  judgment  at  law,  §  79,  p.  320;  §  270,  p.  861. 
against  action  at  law,  §  79,  p.  329. 
value  of  matter  in  dispute  in  suit  for,  §  13,  p.  36.   ; 
person  against  whom  sought,  not  a  formal  party,  §  118,  p.  434. 
to    restrain    infringement    of    patents,    allegations    in    bills,    §    146, 

pp.  525-536. 
prayer  for  relief  in  cases  of,  §  154,  p.  558. 
when  amendment  of  bill  does  not  dissolve,  §  210,  p.  720. 
when  granted  of  course,  §  250,  p.  798. 
when  motion  for  receiver  can  be  made  upon  motion  for  an,   §   251, 

p.  801. 
definition,  classification  and  objects  of,  §,262,  p.  846. 

judicial  writs,  writs  remedial,  mandatory,  prohibitory,  provisional, 
'  perpetual,  common  and  special,  §  262,  p.  846. 

injunctions    to    enforce    trusts    and    other    purely    equitable .  rights, 
§   263,  p.   846.    .  ,,  , 

preventing    disclosure     of     secret  ,  proceedings,     re- 
straining publication  of  letters,  manuscripts,  etc., 
§  263,  p.  846. 
to   restrain   corporations   from   violating   their   charters, 

§  264,  pp.  847-850.  ,,    .  ,      - 

'to    enforce   the    specific    performance    of    covenants    and 

other  contracts  affecting  land,   §  265,   p.   850. 
to  restrain  a  multiplicity  of  suits,  §  266,  pp.  85],  852. 
to  prevent  irreparable   injury  for  which  the  remedy  at 

law  is  inadeqitate ;  in  general,  §  267,  pp.,  852,  853. 
to  stay  proceedings  in  order  courts,  §  268,  ppl  853,  854. 
to  stay  proceedings  in  Federal  courts,  §'  269,  pp.  854-856. 
to ,  stay  proceedings  in  State  courts,  §  270,  p.  856. 
injunctions  against  criminal  proceedings,  §  271,  p.  861. 
distinguished    from    writs    of    prohibition,     §     268, 
p.  853. 
to  restrain  the  alienation  of  property,  §  272,  pp.  863,  864. 
to  prevent  waste,  §  273,  p.  864.  '  ; 

continuance  of  a  nuisance;  §  274,  pp.  865-867. 
trespass,  §  275,  pp.  868-870. 
infringement   of   patents,   §   146,   pp.   525,   536; 

§,  277,  pp.  873-882. 
infringement  of  copyrights,  §  150,  pp.  543-548; 

§  278,  pp.  882-886. 
unlawful  use  of  trade-marks,   §   148,  p.  542;   § 

279,  pp.  886-888.  '  > 

opening  of  letters,  §  280,  p.  889. 
to    compel    tlie    performance   or   prevent    the:  breach    of 

contracts  not  affecting  land,  §  281,  pp.  889-891. 
to   compel  the   delivery   of   personal   property   tortiously 

withheld,,  §  282,  p.  591. 
authorized  by  statute,  S  283,  pp.  891-893. 
when  injunctions  will  not  issue,  §  284,  pp.  893-898. 
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INJUNCTION    (continued)  — 

distinction  between  tlie  judicial  writ  and  the  writ  remedial,   §  285, 
pp.  898,  899. 

mandatory   and   proliibitory   injunctions,   §  286, 

pp.  899-901 . 
provisional    and    perpetual    injunctions,    §    287, 

pp.  901,   902.  ' 

common  and  special  injunctions,  §  288,  p.  902. 
time   and   place  of'  application   for   interlocutory   injunctions,   §   289, 

pp.  902,  903. 
injunctions  not  prayed  for  in  tlie  bill,  §  290,  pp.  '903,  904. 
special  practice  and  regulations  <>f  the  Federal  courts  in  the  issue  of 

injunctions,  §  291,_  pp.  904-906.  '" 

notice  of  application  for  interlocutory  injunction,  §  292,  pp.  906^908. 
affidavits  upon  application  for  an  injunction,  §  293,  pp.  908^910. 
rules    of    decision    upon    applications    for    interlocutory    injunctions, 

§  294,  pp.-  910-913. ,  .   <:    .     . 

the  writ  of  injunction  requisites,  §  295,  pp.  913-917.   •- 
imposing  terms  upon  the  issue,  denial,  dissolutioii  or  continuance  of 

an  injunction,  §  297,  pp.  922-925. 
perpetual   injunctions,   when   granted,   what   must  be   shown,    §    299, 

pp.  928,  929. 
obtained  in  a  cause  prior  to  removal  to  Federal  court,  effect  of  re- 
moval on  same,  §555,  p.  1893. 
what  to  be  regarded  as  value  of  matter  in  dispute  in  suit  for,  §  13, 
pp.  36-40;   §  696,  p.  2442.  i:, 

see  Bankkuetcy. 
INJUNOXION  BOND,  :§  297,  pp.  922-925: 1 

modifying  during  appeal,  §  703,  p.  2488. 
INJURY—  ' 

injunctions  to  prevent  irreparable,  §  267,  pp.  852,  833. 
IN  PERSONAM—-      .  •■  :    n 

decrees  in,  see  Deohebs.-         -,    •  ■■ 
IN  REM---  ,;..,., 

property  as  conferring  jurisdiction  in  equity,  §  78,  p.  .316. 
suits  by  United  States,  §  95,  p.  365. 
decrees  in,  see  Di^kb',bs.  i  ... 

INSANITY—  ■ 

when  to  be  specially  charged  in  bill,  §  137,  p.  484. 

INSOLVENCY— 

of  corporation,  appointing  a  receiver  in  eases  of,"  §  302,  p.  943. 
suits  by  assignee  in,  §  63,  p.  205.  i     i 

INSOLVENT  DEBTOR—  ■'  ■-       , 

when  necessary  party  to  suit  brouglit  by  or  against  assignee,  §  113, 
p.  416'.;         :        >  -^  '•:  .''••' 

INSPECTION—  '  . 

how  obtained,   §   332,  p.   1061. 

see  Examination  Bbfoke  Tbiai,. 

INSTRUCTIONS— 

receiver's  duty  to  apply  for,  §  312,  p.  1004. 
see  also  ApvieE;  Chabge. 

INSTRUMENTS—  "        ' 

cancellation  of,  as  a  ground  of  equitable  jurisdiction,  §  79,  p.  333. 
bill  torefoTin,  §  79,  p.  333.  - 

see  also  Documents.  ,       ■ 

INSUFFICIENCY-  '       , 

exceplibiis  to  answer  fol:,  §194,  pp.  686,  687. 
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INSUFFICIENCY  OF  FORM—  '  ■ 

demurrers  for,  §  365,  p.  1183.  ,  • 

INSURANCE—  ^  '■  '     '• 

specific'  performance  of  contract  for,  §  79,  p.  321;  §  63,  p.  200. 
INSURANCE  LAW— 

principles  of,  which  are  applicable  in  Federal  courts,  §  477,  p.  1-569. 
INSURANCE  POLICY-  ' 

not  cancelled  by  bill  in  equity  after  loss,  §  79,  p.  321,        i  , 
not  collected  by  bill  in  equity,  §  79,  p.  331. 
suit  to  reform,  by  assignee,  §  63,  p.  2Q0. 

a  bill  for  discovery  of  and  performance  of  contract  to  issue  is  mul- 
tifarious, §  142,  p.  507. 
bill  for  cancellation ;  and  also  for  perpetuation  of  testimony  concern- 
ing the  issue  is  multifarious,  §  142,  p.  507.  ,. 
INTEREST—,                     ,     -                      •  :          ':,  ■              .-'i     '.  '!/, 

which  is  not  considered  as  adding  to  the  value  of  itiatter  in  dispute, 

§19,  p.  52.  -  . 

interest  repiMieae  ut  sit  finis  .litium,  maxim  of,  applied,  §  110,  p.  403. 
persons  with  no,  whether  to  be  made  parties,  §  112,  p.  407. 
in  question  of  law  involved,  does  not  entitle  person  to  be  made  party 

to  suit,  §  112,  p.  414. 
■general  rules  as  to  making  persons  parties  who  have  no,  §  112,  p.  414. 
failure  to   have   interest   in   subject-matter   of   bill   a   ground   of   de- 
murrer, §  367,  p.  1181. 
on  judgments,  §  427,  p.  1350. 

as  included  in  value  of  matter  in  dispute,  §  19,  p.  52. 
plaintiffs  united  in,  what  to  be  regarded  as  value  of  matter '  in  con- 
troversy, §  17,  p.  45. 
on  judgment  against  the  United  States,  §  95,  p.  36S. 
INTEREST   (continued)  — 

plaintiff  with  conflicting,  cannot  unite  in  a  bill,  §  140,  p.  493. 
of  complainants,  need  not  be  co-extensive,  §  140,  p.'  494. 
defendant   cannot  be  joined   unless   he   has   an   interest  in   opposing 
the  relief,  §  141,  p.  497. 
INTERESTED  PARTY— 

not  excluded  from  testifying,  §  339,  p.  1086,  1088. 
INTERFERENCE— 

with  duties  of  receiver,  §  311,  p.  998. 
INTERLINEATIONS— 

in  answer,  §  192,  p.  685. 
INTERLOCUTORY  APPLICATIONS— 

definition  and  classification,  §  247,  p.  796. 

how  interlocutory  applications  are  made  to  the  court,  §  247,  p.  796. 
motions,  definition  and  classification  of,  §  248,  p.  796. 
of  course,  §  249,  p.  796.  , 

special,  without  notice,  §  250,  pp.  797,  798. 
orders  grantable  of  course,  §  249,  p.  797. 
notices  of,  requisites,  who  may  maj£e,  §  251,  pp.  798-803. 
argument  of,  §  252,  pp.  803-805. 
petitions,    in    general,    distinctions    between,    and    motions,    §     253, 
pp.  806-808.  ,  ,  ,     ,, 

for  leave  to  sue  in  forma  pauperis,,  %  ilS,  pp..  1290-1294. 
of  intervention,  when  may  be  interposed,  requisites,  §  258, 

pp.  821-832. 
form  of,  and  practice  thereupon,,  §  254,  pp.  808-810. 
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INTERLOCUTORY   APPLICATIONS    (eontimied)  — 

order,  requisites  and  characteristics  of,  §  255,  pp.  810-816. 

appeals  from, interlocutor)',  §  253,  p.  815,  816;  §  693,-p.' 2421j 
judges  who  may  grant,  §  258,  pp.  816,  817. 

in   case   of   disability   of   other    iudges, 
§  256,  p.  816. 
'  practice  upon  interventions,  §■  259,  pp.  833-842. 
INTERLOCUTORY  DECREE    (see  DeCbees). 
INTERLOCUTORY   DISMISSAL   OP   BILLS    (see   Dismissal   of   Bills 

Before  a  Hearing)  . 
INTERLOCUTORY  INJUNCTION— 

notice  of  application,  for,  §  292,  pp.  906-908.  . 
rules  of  decision  upon  a,p.plications  for,  §  294,  pp.  910-913. 
dissolution  of,  §  296,  pp.  917-922. 
see  also  Injunctions. 
INTERLOCUTORY  ORDERS    (see  Intehlocdtort  Applications). 
INTERMEDIATE^  .  - 

dismissal  of  bills,  see  Dismissal  of  Bills  Bepoeb  a  Hearing. 
INTERMEDIATE  APPLICATIONS    (see   Interlocutory  Applications). 
■INTERNAL  REVENUE— 

cases,  §  5,  p.  13.        ...   , 
suits  to  enforce  lien  for,  §  5,  p.  13. 
INTERPLEADER— 

'   who  may  file  bills  of,  contents  of  bills  and  practice,  §  157,  pp.  563-567. 
bills  in  the  nature  of,  §  158,  p.  567,  568. 
how  far  State  practice  as  to   granting  order  of,   is  followed,  §  453, 

p.  1426. 
nature  of  bill  of,.,§  132,  p.  466.  .  .    ,  ,  _ 

bill  of,  must  haye  an  affidavit,  §  156,  p.  563. 
INTERROGATORIES— 

in  admirality,  §  581,  p.  1968.    '  > 

answers  to,-  §  174,  p.  625. 

failure  to  answer,  bill  taken  pro  oon-fesso,  §  171,  p.  616. 
see  Evidence..  '    i 

INTERROGATORY  CLAUSE— 

in  bills,'  rules  pertaining  to,  §133,  p.  468;  §  152,  p.  552. 
INTERSTATE  COMMERCE  ACT— 

bills '  to   enjoin   railroad    company   from   filing   with   Interstate   Com- 
-  nieiroe  .Commission,  unreasonable  increase  in  charges,  §  151,  p.  550. 

c6iriplian(3e  with,   in   certain   cases  'coHlpellable  by  injilnction,   §  283, 
p.  893. 

service  of  subp<Ena  under,  §  163.  p.  578. 

suits  against  railroad  under,  §  11§,  p.  440. 

suits  under,  where  brought,  §  61,  p.  187. 

evidence  before  Interstate  Commerce  Commission,  §  339,  p.  1097. 

INTERVENOR—    ' ' ' 

rights  of  United  States,  §  3,  p.  4.  ,     . 

may  remove  a  cause,"  §  542,  p.  1807.^ 

in  adm-iralty,  §.  588,  p.  1977.        '  ,■    ,    '     ' 

"petition' of;  §  253,  p.  807';   §  258,  pp.  ,821-832... ,    ' 
see  alsQ  Interlocutory  Applications. 
INTERVENTION—        '  ^ 

substituted  service  of  process  upon  a  petition  of  an,  §  165,  p.  589. 

petition  of',' constitutes  an  appearance,  §  169,  p;  607. 

petition  of,  §  258,  pp.  821-832. 

by  whom  filed,  §  258,  p.  821;  . 

practice  upon,  §  259,  p.  833. 
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INTERVENTION   (continued)—  ,  ri 

when  petition  filed,  §  259,  p.  833. 

ladies,  §  259,  p.  834.  .  .,,,,. 

contents  of  petition,  §  259,  pp.  834,  835. 

parties  to  petition,  §  259,  pp.  835:-838. 

notice  of,  §  259,  p.  838, 

stay  pending  hearing,  §-250,  p.  837. 

demurrers  to  petition,  §  259,  p.  834. 

plea  to  petition,  ,§  259,  p.  840-8'41. 

appeals  by  intervener,  §  259,  p.  841.         '  ' 

petitions  of,  may  be  taken  as  cross-bills,  §  259,  pp.  841,  842. 

rights  of  intervening  complainants,  §  260,  p.  842. 

rights  of  intervening  defendants,  §  261,  p.  843. 

as  a  remedy  against  a  receiver,  §  313,  p;  j  1003.  ' 
INTOXICATION— 

ground  of  relief  from  contract,  §  79,  p.  33. 
INTRODUCTION— 

in  bills,  rules  relative  to,  and  form  of,  §  135,  p.  470. 
INTRUSION— 

information  for  an,  in  the  case  of  purpestures,  §  274,  p.  866. 
IOWA— 

divided  into  two  judicial  districts,  §  66,  p.  225. 

times  and  places  of  holding  court  enumerated,  §  66,  pp.  225,  226. 

districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9.  ;    ■,  ,  ,  , 

introducing   in  evidence  transcripts  from  certain  books   of   the   Dis- 
trict Courts  in,  §  333,  p.  1074. 
ISSUES— 

bringing  matter  to  distinct,  §  136,  p.  475. 

testimony  taken  belore  cause  is  at  issue,  §  351,  p.  1129. 

after  cause  is  at  issue,  §  352,  pp.  1130-1136. 

testimony  taken  after  a  cause  is   at  issue  and  beyond  the  jurisdic- 
tion of  the  court,  §  353,  p.  1136. 

when  court  may  direct  a  feigned  issue,  §  377,  p.  1202. 
ISSUES  AT  LAW— 

distinguished  from  issues  in  equity,  §  136,  p.  475. 

power  of  courts  to  direct,  §  378,  p.  ]203,  1204.  • 

matters  concerning  which  an  issue  is  directed,  §  379,  pp.  1204,  1205. 

in  patent  cases,  §  378,  p.  1203. 

time  when  an  issue  is  directed,  §  380,  p.  1205. 

manner  of  trying,  §  381,  pp.  1205-1207. 

effect  of  the  finding  of  a  jury  upon  an  issue,  §  382,  pp.  1207-1209. 

proceedings  after  the  trial  of,  §  383,  pp.  1209,  1210. 

J. 

JOINDER— 

of  parties  upon  a  motion,  §  251,  p.  802. 

objection  for,  of  improper  parties,  §  130,  p.  458. 

of  plaintiffs,  §  140,  pp.  492-496. 

of  defendants,  §  141,  pp.  496-506. 

of  distinct  grounds  of  relief,  §  142,  pp.  506-508. 

of  causes  of  action  at  common  law,  how  far  State  practice  resepct- 
ing  followed,  §  453,  p.  1425. 

of  parties  at  common  law,  how  far  State  practice   followed,   §   453, 
p.  1425. 
JOINDER- OF  PARTIES  IN  EQUITY  (see  Bills;  Parties). 
JOINT  DEFENDANTS— 

removability  of  cause  in  cases  of,  §  541,  p.  1795. 

value  of  matter  in  dispute  when,  §  18,  p.  47. 
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JOINT  PARTIES—  '  '-i     • 

what  "to  be '  I'egarded  as  value  of  matter  in  dispute  where  one  party 

sues  on  behalf  of  others,  §  17,  pp.  46,  47 ;  §  696,  p.  2443. 
where  they   assert  distinct  and  separate  rights,  §   17,  p.  47;   §'  ,696, 

p.  2443.  ,  

when  must  join  -in  writ  of  error  or  appeal,  §  697,  p.  2448. 
JOINT-STOCK  COMPANIES—  ,.    :,i,, 

citizenship  of,  §  48,  p.  140,       ■  i    ■  '•       ,    ^ 

JOINT  TENANT—    ''i  •.    ', 

jurisdiction  of  suits  by,  when  the  United  States  is  one  tenant,  S§  98, 
p.  379.     -  .     ■     -  '    .  :    ■. 

JOURNAI^'  ■ 

introducing    in   evidence   extracts   from   the   journals    of   the    Senate 
or  House  of  Representatives,  §  333,  p.  1073.  ' 
JUDGES—  '    ' 

circuits  of,  §  256,  p.  816.'  7   , 

designation  of  other,  when  disabled,  §  256,  p.'  816. 
whether  relative  of,  can  be  appointed  receiver,  §  318,  p.  1023.  , 
relative  weight  of  decisions  by,  §  375,  p.  1197.  , 

JUDGMENT—  / 

at.  law,  when  proceedings  under,  not  enjoined,  §  79,  p.  322. 
satisfied   in   equity   wheii   property  cannot   be  reached   by   execution, 
,     ...,.  i§  79,'pp.  323,  324.         ,,    ,        ,, 

statutes  of  limitations,  §  181,  p.  646. 

suit  to  make  judgment  of  State  court  that  of  a  Federal  court,  §  51, 

p.    149. 
suit  by  State  to  collect,  recovered  in  State  court;  §  ,86,  p.  354. 
suit  to  enjoin  execution  of,  parties  to,  §  1191,  p.  438. 
foreign  judgment  held  valid  in  Federal  courts,    §186,  pp.  654,  655,  658. 
of  State  court  respected  by  Federal  courts,  §  186,  p.  656. 
effect  of  a  former  judgment,  §  186,,  pp.  655,  660. 
^-   in  limits  of  United  States,  ju,rdsdiction  of  suits  ujpon,  §  39,  p.  96. 

of  Federal  court,  jurisdiction  of  the,  to  restrain,  regulate,  set  aside, 

construe,  or  enforce,  § ,  51,  p.  143 ;   §  79,  p.  323. 
how-proved,  §  333,  p.  1077.  ,,  „.  ,.,,,,       ;    , 

common-law  procedure  respecting,-  also  correction  of,  §  453,  p.  1424. 
opening   judgment    entered    by   default,   how    far    State   practice    re- 
specting followed,  §  453,' p.  1427." 
suspension  of,  pending  writ  of  error,  §  453,  p.  1427. 
how,  far  State   practice  relative  to,   is   applicable   in  Federal  courts, 

§  480,  pp.  1602,   1603.  ,       ; 

correction  of  judgments  by  courts  that  rendered  them,  §,481,  p.  1B04. 
,  of  non  prosequitur,  I  %  551,  p.  1871.  ,  : 

cause  , improperly  removed  to  Federal  court  may  be  remanded  oven 

after  judgment,  §  556,  p.  1917.  ,         , 

when  can  be  executed  despite  supersedeas,  §  697,  p.  2449. 
jurisdiction  in  suit  upon,  §  39,  p.  96;,  §  61,  p.  185. 

see  ajso  Weits  of  Ebboe  and  Appeals;  Final  Judgments. 
JUDGMENT  CREDITORS—        - 

M:    of  corporations,  appointment  of  receivers  in  suits  of,  §  302;' p.  941. 
JUDICIAL  CIRCUITS-  (see  Ciecuits) . 
JUDICIAL  DISTRICTS  (see  Disteict  Cotjets). 
JUDICIAL  NOTICE,  §  237,  p.  781;  §  329,  p,  1054. 

JUDICIAL  POWER— 

of  the  United  States,  §  1,  p.  1. 
JUDICIAL  PROCEEDINGS— 

how  proved,  §  333,  p.  1077. 
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JUDICIAL  WRITS— 

as  distinguished  from  other  forms  of,  injunctions,..  §262,  p.  846. 
see  also  Injunctions.  ,!, 

JURAT— 

of  affidavit,  see  Eviuenob. 
JURISDICTION—         :  =  •  .,  - 

of  Supreme  Court,  original,  §  3,  p.  3. 
appellate,  §§  688-692,  pp.  2361-2409. 

oi  Circuit  Courts  of  Appeals  §  4,  pp.  8-11;   §  693,  p.  2409. 
of  District  Courts,  §  5,  pp.    11-22.  '.         !   .     .;  ,    - 

of  District  Court  of  Alaska,  §  67,  p.  263. 
of  Supreme  Court  of  District  of  Columbia,  §  68,  p.  264. 
of  Court  of  Appeals  of  District  of  Columbia,  §  69,  p.  266. 
of  District  Court  of  Porto  Rico,  §  70,  p.  268.     ^, 
of  District  Court  of  Hawaii,   §   71,  p.  269. 

of  Supreme  Court  and  other  courts  of  the  Phillippines,  §  72,  p.  270. 
of  United  States  Court  for  China,  §  73,  jp.  280.  ..       , 

of  Consular  Courts,  §  74,  p.  280.  _     '     ' ' 

of  Commerce  Court,  §  75,  p.  208. , 
of  Board  of  General  Appraisers,   §  76,  p.  303. 
of  Court  of  Customs  Appeals,  §  77,  p.  310. 
territorial  jurisdiction  and  terms  of   Supreme   Court,   Circuit  .Courts 

of  Appeals,  §  66,  pp.  213-263.  _  ,    - 

territorial  jurisdiction   and  terms   of   District   Courts  of  the   United 
States,  §  64,  pp.  208-211. 

of  Circuit  Court  of  Appeals,  §  4,  pp.  8-11. 
of  District  Courts,  §  .5,  pp.  11-22. 
of  Court  of  Claims,  §  671,  pp.  2300-2313. 
definition  of  equitable,  §  78,  p.  315. 
'  rise  and  history  of  equitable,  §  78,  p.  315.  . 
foundations  of,  §  78,  p.  315. 

broadened  to  suit  the  state  of  society,  §  78,  p.  315. 
deiiial  of  justice  at  common  lavf,  the  foundation  of,  originally,  §  78, 

p.  316. 
distinction  between  jurisdiction  at  common  law,  and,  §  78,  p.  316. 
complete  relief  to  coniplainant  within,  §  78,  p.  316. 
equitable,  of  person,   §  78,  p.  316.  ' 

common  law,  of  property,   §  78,  p.  316. 
property,  or  absence  of,  as  affecting,  §  78,  p.  316. 

equitable,  protects  rights  not  recognized  by  common  law,  §  79,  p.  317. 
equitable,  prevention   and   redress  of  wrongs   for  which  common   law 

has  no  remedy,  §  79,  p.  317. 
-granting  new  trials,  §  79,  p.  323.  '   ' 

,  original  jurisdiction  of  Supreme  Court  of  the  United'  States,  §1,  p.  1. 
suits  under  laws'  and  treaties  of  the  UTiited  States,,  §  1,  p.  1.  '" '  ' 
cases  "of  admiralty,  §  1,  p.  1 . 

suits  between   States   and  citizens   of   States,   §   1,   p.   1. 
suits  where  the  United  States  shall  lie  a  party,  §  1,  p.  1. 
suits  between  citizens  of  different  States,  §  1,  p.  1. 
except  by  statute,  no  parens  patrice  power,  §  81,  p.  337. 
equitable,   dependent   on   fact   that   there   is    no    adequate   remedy   at 

law,  §  81,  p.  337,  338. 
inadequate  remedy,  §   79,  p.  334;    §  81,  pp.  338.,  339. 
subjects  of,  §  79,  pp.  317-336.  • 

trusts,  §  79,  p.  317.  ■    ■ 

accident,  §  79,  p.   320. 
penalty,  §  79,  p.  320. 
forfeitu're,  §  79,  p.  320. 
loss  of  documents,  §  79,  p.  320. 
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JURISDICTION  ( continued  )  — 

:'-     ."      ■•'  .'  mdstake,  §'79,  p.  320.       : 

-    of  law,  §  79,  pp.  320,  321. 
fraud, ■'§-  79,  p.  321. 

duress,  §  79,  p:  322.     ■■.■■. 

election  under  a  will,  §  79,  p.  322. 
adjustment  of  Kabilities,  §  79,  p.  322. 
subrogation,   §   79j   p.   322. 
set-off,  §  79,  p.  322. 
1  contribution,'  §i  79,  p.  322. 

exoneration,  <§  79,  :p.  322. 
marshaling  of  securities,  §  79,  p.  322. 
compelling  discovery,  §  79,  p.  322. 
perpetuation  of  testimony,  §  79,  p.  322. 
examination  of  witnesses  abroad,  §  79,  p.  322. 
grant  a  new  trial,  §  79,  p.  323. 
equitable  assets,  §79,  p.  323,  324. 
preventing  threatened  breaches  of  right,  §  79,  pp.  324-330. 

specific  performancey>§  79,  p.  330.  .' '-     

preventing 'multiplicity  of 'suits,   §.  79,  pp.  331-333. 
cancellation:  of  instruments,  §  79,  p.  333. 
when  equitable  relief  not  barred,  §  79,  pp.  334-336. 
constitutional  provisions  affecting,  §  1,  p.  1. 

■'  ambassadors,  §  1,  p.  1. 

ministers,  §   1,  pi  1. 
■  ■      -     '    ■■'■'-'■  ■  consuls,  §  1,  p.  1. 

distinction  between  law  and  equity  in  Federal  courts,  §  80,  p.  336. 
'  rifles  ■  affecting;  generally  stated,  §   81j  pp.  336-342.  ■ 

substantia,lly  the   same   as   English   High   Court   of    Chancery,    §   81, 

p.  337. 
State  statutes  oaunot  impair,   §   83,   pp.   348-350. 

by  giving  a  State  court  exclusive  juris- 
diction, §  83,  p.  348. 
by  enlarging  common-law  jilrisdiction 

of  State  couirts,  §  83,  p.  348. 
by  abolishing  or  diminishing  an  equi- 
.''     ■    •  table  remedy,    §    83,   p.   348.      - 
authorizing  appointment  of  a  receiver  in  certain  Cases, 
§  82,  p.  344. 
State  statutes  authorizing  bill  for  partition  of  land,  title  to  which 
is  in  the  United  States,  §  82,  p.  343. 
providing   for-  enforcement   of   mechanic's   lien,    §    82, 

pp.  343,  345.  '-'   ■  ■ 

authorizing  a  court  of  equity  to  confirm  a  title,  §  82, 

p.  345; 
concerning  assignees  of  insolvents^  §  82   p.   345. 
vendor's  lien,  §  82,  p.  345. 

creating  new  rights  enforceable  in  Federal  courts,  §  82, 
'       p.   342. 
as   to   mortgagor's   right   to    redeem,    §   82,   p.   342; 

§  S3,  p.  348. 
as  to  setting- aside  probate  of  will,  §  82,  pp.  342,  343. 
as  to  quieti'ng  title  to  land,  §  82,  p.  344, 
imposing  on  stockholder's  liability  to  creditors,  §  82, 
•p.  344. 
■  \    ■  ■    •  assessments  upon  streets,'  §  82,  p.  344. 

authorizing  filing  of  creditor's  bills,  §  82,  p.  344. 
•'    authorizing  dissolutiofn  of  corporation,  §  82,  p.  344. 
authorizing  creditor  to  return  or  cancel  securities  for 
visuribus  lOan,  §  82,  p.  345. 
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authorizing    State   court    to    enforce    order    of    State 

Railroad  Commissioners,  §  82,  p.  .345. 
authorizing  injunction  to  be  granted,  §  82,'  p.  344. 
authorizing  guardian  to  mortgage  ward's  estate,  §  82, 
p.   345. 
State  statutes  of  limitations  affecting,  §  181,  p.  645. 

usually    followed    by   .analogy,    §     18], 
p.  646. 
-  not  when  manifest  wrong  would  follow, 
■  §.  181,  p.  647. 
not  always  controlling,  §  181,  p.  646. 
cannot   bar   the   United   States,   §    181, 

p.  647. 
effect  of,  as  to, patents  and  copyrights, 
.     ',§   183,  p.   649. 
when    Federal    Statutes    of    limitations 
followed,    §    181,   p.   646. 
property  in  custody  of  a  State  court,  §  52,  p.  151. 

when  property  deemed  to  be  in  custody  of  court,  §  52,  p.  155. 
when  Federal  court  will  decline  to  interfere,  §  52,  p.  153. 
concurrent  jurisdiction  of  property;  §  52,  p.  152. 
/  property  in  custody  of  a  Federal  court,  §  60,  p.  179.  '    M 

illustrations     of     equitable     Jurisdiction     in     Federal     court,     §     78, 
pp.  315,  316. 

cases  where  Federal  courts  declined  to  assume  equitable 
jurisdictioni  §  -78,  pp.  315,  316. 
Federal  courts  which  have  jurisdiction  in  equity  enumerated,  §  2,  p.  2. 
original  equitable  jurisdiction  of  United  States  Supreme  Court,  §  3, 

pp.  3-8. 
when  Federal  question  is  raised  by  the  defendant,  §  24,  p.  61. 
when  ■  there  is  no  Federal  question  relief  cannot  be  had   in   another 

ground,  §  24,  pp.  66,  67. 
formal  parties  as  affecting,  §  42,  p.  110. 
cannot  be  conferred  by  striking  out  a  necessary  party  plaintiff,  §  40, 

p.  99. 
by  striking  out  parties  who  are  not  indispensable,  §  40,  p.  99. 
not  lost  by,  transfer  of  plaintiff's  interest  to  citizen  of  same   state, 

§  40,  p.  100. 
not  effected  by  change  of  citizenship  after  jurisdiction  has  attached, 

§  46,  pp.  131,  132. 
matter  in  dispute,  value,  §  6,  pp.  22-28.  ^ 

suits  arising  under  Constitution  or  laws  of  the  United  States,  §  24, 

pp.  56-67. 
controversy  between  citizens  of  different  States,  §  40,  pp.  97-100. 
as  to  controversies  between  States,  §  104,  pp.  384^^^387. 

pp.  387-398. 
as  to  controversies  between  States,  §  104,  pp.  384-387. 
no  jurisdiction  of  political  questions,  §   104,  p.  384,  385. 
when  reviewed  by  ceriiorwri,  §  159,  p.  568. 
citizenship,  §  46,  pp.  126-142. 
under  grants  of  different  States,  §  50,  p.  142. 
ancillary,  §  51,  pp.  142-151 ;  §  5,  p.  20. 
limitation,  §  51,, p.  148,  149.      ,  ,       .    ;     ./■ 

Property  covered  by  insolvent,  assignments,  §  53,  pp.  159,  160. 

possession  by  , assignee  in  voluntary  assignment  in  possession  of 
a  State  court,  §  53;  p.  159.  i 

property  in  custody  of  State' Courts  of  Probate,  §  54,  pp.  160-164. 
when  Federal  court  cannot  direct  distribution  of  all  assets  held 
by  representative,  §  54,  p.  160. 
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Federal  court'  cannot  entertain  bill  to  set  aside  probate  of  will, 

§  54,  pp.  160-161.  , 
Federal  court  may   entertain   bill  for   accounting   against  testa- 
;inentary  trustees,  §  54,  p.  162. 
property  in  custody  of  receivers,  §  55,  pp.  164-169.    , 

after   receiver   appointed,   no   court   can   interfere  with   property, 

§  55,  p.  167.-   > 
State   receiver,  cannot  be   sued  without  permission  of  liis   court, 

§  55,  p.  167. 
Federal   receiver   can  be  sued  without   permission   of   his   cpurt; 

§  55,  p.  167.         .- 

property  held  by  statutory  receiver,  not  in  court's  custody,  §  55, 

p.  168,  "  ..   ,       , 

^when  authority  of  a  State  receiver  superseded,  §  ,55,  p.  169. 
controversies    between    State    sheriffs    and    United    States    marshals, 
§  56,  pp.  169-173.    '  -, 

when  court  retains  exclusive  custody  of  property,  §  56,  p.  169. 
when  State  sheriff  may.  seize  property,  §  56,  p.  170. 
Federal   court  may    entertain   suit   against-  State    Sherifl'.    §    56, 

p.  171.  -      ' 

remedy  yhen   dispute   between   State   sheriff   and   United   States 
marshal,  §  56,  p.  172. 
effect   of  jurisdiction   of   another   court   over    same   cause    of    action, 
§  57,  pp.  173-175. 
practice  is  to  stay  proceedings,  §  57,  p.  173.    ' 
effect  ,  of    custody    of    accused    in    criminal    proceedings,    by    another 
cotirt,  §  58,  pp:  175-177. 
Federal    courts    refuse    to    discharge    by    habeas    corpus    before 

trial,  §  58,  p.  175.   '  •.  •  :: 

State    court    canuot'  release     prisoner    held     under    process     of 
United  States  courts,  §  58,  p.   175. 
effect   of   custody   of   property   by   State    court   when    Federal '  courts 
exercise  jurisdiction,  §  59,  pp.  177-179. 
where  Federal  courts  exercise  superior  jurisdiction,  §  59,  p.  177. 
in  bankruptcy,  §  59,  p.  177. 
in  admiralty,  §  59,  p.  178..     , 
;  relation  to  original,  §  51,  p.  142,.  - 
outside  of  district  Where  suit  is  b]-ought,  §  61,  pp.  185-187. 
of  suits  against  the  United  States,  §  95,<pp.  363-366. 
limitations  upon,  by  residence,  §  61,  pp.  181-196. 
in  suits  by  assignees,  §  63,  pp.  199-207. 

indorsees,   §  63,  p.   204.    ■      ' 
sources  of  Federal  equity  practice,  §  84,  pp.  350-353. 

statutes,  §  84,  p.  350.  '  ■ 

rules  of  United  States  Supreme  Court;  §  84,  -pp.  350-353. 
of  Court  of  Claims,  §  671,  pp.  2300-2313. 
omission  from  bills  of  defendant  not  within  the,  §  117,  pp.  430-433. 
decree  as  against  parties  not  within  the,  §  117,  p.  430. 
virhen"  court  will  take,  of  bills,  §  132,  p.  465.    . 
verificatipn ,  to   avoid   suspicion   of   collusive,   in   suit   affecting  rights 

asseijtable  by ,  corporation,  |  145,  p.  520.. 
conditions   necessary  ,to   give   Federal   court   jiirisdiction  over   a   for- 
eign corporation,  §  1 C4,  pp.  580-583.   . 
of  parties  beyond  the  territorial  jurisdiction,- §  165,  p.  587. 
objections  to,  waived  by  appearance,  §  170,  p.  613. 
demurrers  to,  §  365,  p.  1175. 

testimony  taken  after  a  cause  jis  at  issue,  and  beyond  the  jurisdic- 
tion of  the  court,  §  353,,. p;  .11,38.  ;  .  , 
dismissal  of  bill. for  want  of;  §  363,  pp.  1169-1174. 
Fed.  P*ac.  Vol.  in.— 224. 
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master  ta,king  testimony  beyond,  §  391,  p.  1229.  ■  ' 

want  of,   in    State   court,   whether    available   in   Federal   court   after 

removal,  §554,  pp'..  l.tSSo,  1886;  ,,    ;,  ; 

for  want  of  jurisdiction,  cause  improperly  removed  to  Federal  court 

may  be  remanded,  §  556,  p.  1911. 
when  appeal  or  w'it  of  error  may  be  taken  to  Supreme  Court  of  the 

United  States  on  question  involving  the  jurisdictoin,  §  688,  p.  2370. 
costs  in  Supreme  Court  of  United  States,  upon  reversal  of  judgment 

or  decree  for  want  of  jurisdiotiun,  §  407,  pp.  1279,  1280. 
no  costs  on  dismissajl  for  want  of  jurisdiction,  §  407,  p.  .1278. 
taking  testimony  within  and  without,  see  also  Evidence;   Weits  or 

Ebroe  and  Appeals.  ■  ,       (       . 

JURISDICTION  CLAUSE— 
foinii'  of,  §  133,  p.  467. 

no  longer  considered  necessary,  §  133,  pp.  467,  468. 
in  bills,  see  Bills. 

JURISDICTIONAL  FACTS— '  ,    ,  .    , 

.   evidence  to  contradict' aVernients  of,  when  admissible,'  §  363,  p.  1170. 

JURY--_ 

qualifications  and  mode  of  selection,   §  473,  p.   1551, 
when  jury  trials  had,  §  473,  pp.  1557,  1558.,  '    ■ 

cases  under  Tucker  Act  tried  without,,  §  96,'  p,  372. 

see  also  Common  Law;  Issues  at  Latw. 

see  Practice  in  Criminal  Casss. 

"'■    "       K.'    :        :     •  ■_ 
KANSAS—, 

constitute  one  judicial  district,  §  66,  p.  227. 

times    and    places   of   holding    court   therein    enumerated,    §    66, 
pp.,  227,  .228.  .  .  . 

districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
introducing   in  evidence  transcripts   from   certain  books   of   the   Dis- 
trict Courts  in,  §  333,  p.  1074.   ,  ■  '- 
KENTUCKY— 

constitutes  two  districts,  §  66,  p.  228.  - 

times    and    places   of    holding    court    therein   enumerated,    §    66, 
pp.  228,  229.  ' 

district  of,  included  within  Sixth  Circuit,  §  4,  p.  9. 
KIN   (see  Next  of  Kin). 
KING'S  BENCH— 

practice  in  the  coi^irt  of,  affords  outline  for  practice  at  common  law, 
§  3,  p.  6;   §  453,  p.  1421. 
KONTA,  GEOFFKEY,  §  270,  pp.  871,  872, 


LACHES— 

as  constituting  a  ground  of  demurrer,  §  367,' p.  1182. 

which  may  be  taken  advantage  of  at  hearing,  §  183,  p.  649. 

may  estop  municipal  corporation  and  counties,  §  181,  p.  648. 

of  State  may  estop' one  claiming  by  subrogation,  §  181,  p.  648. 

excuses  for,  pleaded  in  bill,  §  144,  p.  514.'  '  _ 

injunction  refused  because  of,  §  294,  p.  913. 
see  also  Delat;  Limitation. 
LAND— 

proceeding  to  prevent  unlawful  occupancy  of,  §  81,  p.  341. 

condemnation  proceedings  by  United  States,   §  5,  pp.   13,  21;, 

suits  to  prevent  unlawful  inclosure  of  piiblic,  §  5,  p.  17. 
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LAND    (continued) —  I  - 

value  of  matter  in  dispute  in  sUit  to  quiet  title  to,  §  12,  pp.  34-'36. 

suit  to  recover  land  in  another  district,  §  61,  p.  183. 

by  grants  from  different  States,  controversies  concerning,  §  50,  p.  142. 

suit  to  recover  land  in  another  district,  §  61,  p.  183. 

suit  to  recover  pjurchase-price  paid  upon  void  entries  of,  §  96,  Pv  366. 

owners  of  partial  interests  in  contracts  for,  as  parties  to  suits,  §  119, 
p.  438.  •  , 

suit  by   heir   for    specific   performance    of   contract   for   entitling  his 
ancestor  to  purchase,  parties  to,  §  119,  p.  438.  ' 

parties  to  suit  against  joint  tenant  for  specific  performance   of  con- 
'^■'J"  tract  for  purchase  of,  §  119,  p.  438. 

pai;ties  to  a  bill  to  set  aside  a  deed  of  Bale,  §  -IIQ,  pp.  438,  439. 

parties  to  bill '  to '  restrain  the-  illegal  issue  of  warrants,  §'  119,  p.  442. 

misjoinder  in  bill  to  set  aside  a  fraudulent  conveyance,  §  140,  p.  494. 

joinder. of  owners  having  common  interest,  §  140,  p.  494. 

bill  to  obtain  1  a  transfer,  joinder  of  defendants,  §  141,  p.  501. 

bill  to  quiet  title  to,  |  79,  p.  331. 

alternative  relief  in  action  to  quiet  title  to,  §  138,  p.  486. 

injunctions    to   enforce    specific    performance    of    covenants    and    con- 
tracts affeetilig,  §  262,  p.   846. 

injunction  to  restrain  the  sale  of,  §  205,  p.  850. 

injunctions  to  prevent  alienations  of,  §  272,  p.  863. 

injunctions   to    corapel  the:   performance,    qr, /prevent   the    breach    of 
contracts  not  affecting  land,  §  281,  pp.  889-891. 

"practice  on  removal  of:  , suits,  containing   controversies  .  between   citi-- 
zens   of   the   same   State  claiming  land   under   grants    of   different 
States,  §^,  p.  12;  §  550,  p.  1868. 
LAND   OFFICE—  '' 

introducing  in  evidence  copiies  6f  papers  in,  §  333,  p.  1071. 
LAND    PATENT—  , 

bill  to  quiet  possession  under,  §  79,  p.  334, 

bill  to  set  aside,  when  maintainable  by  a  private  citizen,  §  79,  p.  333. 

multifariousness  In  suits  for,  §  142,  p.  508. 
See  also  Patents.  '       ^    .    :  ' 

LAW—      ..,   _^  ;'-,,.,..■" 

relief  against  mistakes  of,  §  79,  p.  326.  , 

distinctions  betweeii  equity  and.  in 'Federal  courts,  g  80.  p.  336. 
interest  in  question  of,  involved  does  not  entitle  person  to  be  made 
.      a  party,  §  112,  p.  414.  - 

bill, to  ©btain  stay  of  proceedings  at,- §  132,  p'.  466.    ' 
conclusions  of,  not  to  be  stated  in  bills,  §  137,  pp.  479,  480. 
distinction  between  court  of,  and  of  equity,  in  that  the  latter  affords 

complete  relief,  §  78,  p.  316. 
mistake  of,  cannot  ordinarily  be  cured  by  amendment,  §  214,.  p.  731. 
passed  by  State  and  territorial  legislatures,  introducing  in  evidence, 

§.  333,   p.    1Q65.  , 

.dismis~sal  of  bill  for  plaintiff's  failure  to  elect  whether  he  .will  pro- 
ceed at  law  or  in  equity,  §  368,  p.  1186. 
di's'tinctioh    between     costs     at     law    and    in    eqviify,     §§     408,     409, 

pp.  1280^1284. 
bill  to  set  aside  proceedings  at,  §  79,  p.  320. 
consolidation  at'Iaw  and  in  equity,  §  472,  p.  1544. 
rules    of    decision    applicable    in    actions    at    common    law,    §    477, 
:i..;     ,<     /pp.  1567-1580..   '■     ■■     '■  , 

see  also  Issues  at  Law;   Practice  at  Commow  Law^  Remedy 
AT  Law;  Statutes. 
LAWS  OF  NATIONS— 

suits  under,  for  torts,  §  5,  p.  16. 
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LAWS  OF  THE  UNITED  STATES— 

suits  arising  under,  §  5,  pp.  12-15. 

suits  arising  under  Constitution  and,  §  24,  pp.  5C-67;  §  95,  p.  365. 
see  also  Whits  of  Eerob  and  Appeals. 
LECTURES— 

injunction  to  restrain  publication  of,  §  263,  p.  847. 
LEGAL  CAPACITY  TO  SUE— 

demurrer  for  want  of,  §  365,  p.  1175. 
LEGATEES— 

bill  by,  against  executor,  §  79,  p.,324. 

necessary   parties   to   suits   by,   on  behalf   of   tbemselves   and   others 
similarly  situated,  §  113,  p.  415. 

not   necessary    to   join    in    suits    against   administrators    and    execu- 
tors, §  113,  p.  415. 

parties  to  bill  claiming  a  legacy,  §  120,  p.  450. 

necessary  pai-ties  in  suits  by,  §  119,  p.  435;  §  120,  p.  450. 
LEGISLATURE— 

suits  to  remove  members  of ,  §  5,  p.  15. 

suits  to  recover,  offices,  §  5,  p.  15. 

execution  against  officer  of  legislature,  §  427,  p.  1352. 

removal  of  suit  against  officer  i>f  legislature,  §  551,  p.  1869. 
LESSEES- 

as  parties  to  foreclosure  suit,  §  112,  p.  407,  408. 
LETTERS— 

injunction  to  restrain  publication  of,  §  263,  p.  847. 

opening  of,  §  267,  p.  852;  §  280,  p.  88^. 
LETTERS  OF  ADMINISTRATION— 

averments  as  to,  in  bill,  §  144,  p.  5.13. 
LETTERS  ROGATORY— 

taking  testimony  under,  §  353,  p.  1136. 

defined,  practice,  §  358,  pp.' 1158-1161. 
LIABILITIES— 

adjustment  of,  as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  322.  • 
of  receiver,  r  313,  pp.  1007-1011. 

in  different  characters,  parties  to  be  joined,  §  112,  p.  414. 
LIBEL  IN  ADMIRALTY,  §  ,561,  p.  1944-1947. 
LIBELS— 

rarely  enjoined,  §  79,  p.  329. 

whether    injunction   will   be   granted   against   publication   of,    §    284, 
p.  896. 
LIBELLUS— 

the  term  from  which  the  word  "bill"  is  derived,  §  132,  p.  465. 
LIBERTY— 

principle  that  no  question  affecting  a  person's,  to  be  decided  without 
his  presence,  applicable  to  equity,  §  110,  p.  402. 
LICENSE— 

to  use  patented  invention  reached  by  creditor's  bill,  §  79,  p.  324. 

State    officer    enjoined   from    revocation    of,    of    foreign    corporation, 
§  105,  p.  394. 

of  patents,  parties  to  suit  by,  §  112,  pp.  410,  412,  413. 
LIEN- 

liow  far  judgments  recovered  in  Federal  courts  are  a,  §  480,  p.  1603. 

in  bankruptcy  procedings,  §  049,  p.  2209-2216. 

State  statute  concerning  meclianic's,  §  82,  p.  345. 

State  statute  concerning  vendor's,  §  82,  p.  345.         ,  .  ' 

when  enforceable  in  Federal   courts,  §  51,   p.   145. 
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LIEN    (continued)  — 

parties  to  suit  against  a  receiver  of  a  corporation  to  enforce  a,,  §  133, 

p.  416.'        ■ 
parties  to  suit  to  enforce,  §  .120,  p.  449. 
see  Attorneys;    Bankhtjptct. 
LIENORS— 

.  appointing  receiver  at  suit  of,  §  302,  p.  941. 
wlien  necessary  parties  to  foreclosure,  §  1J2,  p.  407;  §  119,  p.  430. 
LIFE— 

principle   that  no  question  affecting  a  person's,  to  be   decided  with- 
out his  presence,  applicable  to  equity,  §  110,  p.  402. 
LIMITATION— 

plea  of,  §  183,  p.  649. 

Federal  statutes  of,  §  180,  p.  639.       '      '^' 

State  statutes  of,  as  affecting  jurisdiction  of  Federal  courts,   §   181, 

p.   645. 
upon  jurisdiction  of  Federal  courts  by  residence,  §  61,  pp.  181-196. 
as  constituting  ground  oif  demurrer,  §  366^  p.  1176. 
statute  of,  may  be  set  up  to  bill  of  revivor  by  plea,  §  224,  p.  755. 
Federal  courts  follow  statutes  of,  in  actions  at  common  law,   §  477, 

p.  1575.       .    .  '  -  •      '        ' 

of  time  to  appeal  or  bring  error,  §  698,  p.  2457i_ 
exemption   of   State  from  statute   of,   cannot   aid   creditor   of    State, 

§  181,  p.  648. 
statute  may  not  be  allowed  to  be  set  up  in   answer  by  amendment, 

§'214,  p.  731. 
in  the  Court  of  Claims,  §  672,  p.  2313. 
limitation  of  liability  in  admiralty,  §  596,  p.  1994. 
upon  jurisdiction  by  residence,  §   61,  p.  181. 
see  Laches. 
LIS  PENDENS— 

plea  of,  §  177,  p.  637. 

State  statutes  providing  for  filing  of,  how  far  binding  upon  Federal 
tribunals,  §  477,  p.  1578. 
LITTLE  AND  BEOWN— 

editioii  of  the  laws  and  treaties  of  the  United  States ,  by,  competent 
evidence,  §  333,  p.  1080. 
LOCAL  INFLUENCE— 

removal  for  local  influence  or  prejudice,  §  549,  p.  1857. 

what  is  prejudice  or  local  influence,  §  549,  p.  1858. 

time  of  removal  for  prejudice  or  local  influence,  §  549,  p.  1864. 

filing  of  petition  for  removal  for  prejudice  or  local  influence,  §  549, 

p.  1865.  . 

petition  and  affidavit  as  to  prejudice  or  local  influence,  §  549,  p.  1866. 
notice  of  application  for  removal  because  of  prejudice  or  local  influ- 
ence, §  549,  p.  1867. 
hearing  upon  application   for  removal   because  of  prejudice   or  .local 

influence,  §  549,  p.  1867. 
order  upon  removal  for  prejudice  or  local  influence,  §  549,  p,  1868. 

LOCAL  NATURE— 

jurisdiction  vd.  suits  of,  §  61,  p.  182.  , 

LORD  OF  MANOR— 

suits   against,   by   one   or  more  persons   on  behalf   of  others,   §   116, 
p.  429. 
LOST  DOCUMENTS— 

as  a.  subject  of  relief  in  equity,  §  79,  p.  320. 

introducing  copies  in  evidence,  §  333,  p.  1075. 
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LOUISIANA— 

divided  into  two  judicial  districts,  §.  66,  ip.' 229.  •_; 

counties  and  times  and  places  of  holding  court  therein  enumer- 
ated,  §  66,  pp.   229-231.. 

districts  of,  included  within  Fifth  Circuit,  §  4,  p.-  9. 
LUNATICS— 

capacity  to  file  bill  in  equity,  §  91,  pp.  359,  360. 

when  plaintiffs;  become,  after  bill  filed,  §  91,  p.  359. 

suit  by  a  volunteer  on  behalf  of,  §  91,  p.  359. 

information  filed  on  behalf  of,  §  131,  p.  464. 

suits  against,  §  107,  pp.  400,,  401. 

suing  alone,  ground  of  demurrer,  §  367,  p.  1180. 

liberal  amendments  in  favor  of,  §  206,  p.  715. 

appointing  receiver  of  property  of,  §  302,  pp.  .939,  940. 

-         -  _     '        M.       '■  ■ 

MAINE— 

constitutes  one  judicial  district,  §  66,  p.  231. 

times  and  places  of  holding  court  therein  enumerated,  §  66,  p.  231 ; 
§  4,  p.  8.  , 

MANAGING  DIRECTORS    (see  Cokpot!ation ;   DiBEc?roE;    Stookholdee). 
MANDAMUS— 

to  compel'levy  of  tax,  or  issue  of  bonds,  §  79,  p.  330. 

issued  by  Supreme  Court,  §'  3,  p.  8.  ' 

to  public  ofSoers   preventing  sale   of   patents  to   land   owned  by  the 

petitioner,  §  105,  p.  393. 
to  prevent  illegal  issue  of  bonds,  §  105,  pp.  393,  394. 
when   to   be   applied   for   by   attorney-general   instead   of    injunction, 

against  corporations  violating  their  charters,  §  264,  p.  848.  . 
injunction  no  defense  to,  §  271,  p.  863 ;   §  450,  p.  1467.' 
no  injunction  against,  §  457,  p.  1456.  : 

principals  regulating  issuance  .of,  §  457,  pp.  1445-1456. 
practice  on  application  for,  §  45,9,  pp.  1461-1469. 
included  in  the  term  "suit,"  for  the  purpose  of  a  writ  .of  error  from 

the  Supreme  Court  to  State  court,  §  692,  p.  2400. 
jurisdiction    of    Supreme    Court    of    Columbia    in    regard    to,  ,  § ,  458, 
pp.  1456-1461. 
MANDATES  (see  ENroECEMENT  of  Decrees  atvd  Obdbbs). 
MANDATORY  INJUNCTIONS—, 

distinguished  from  other  forms,  §  286,  pp.  ,899-901. 
see  also  Injunctions. 
MANUFACTURE— 

injunction  to  prevent  disclo.sure  of  the  secrets  of  a,  §  263,  pp.  846,  847. 
MANUSCRIPTS—  '       '  ' 

injunction  to  restrain  publieaftion  of,  §  263,  p.  847. 
MARlilAGE  CONTRACT— 
bill  to  cancel,  §  79,  p.  333. 

value  of  matter  in  dispute  in,  suit  to  cancel,  §  12,  p.  35. 
abatement  by,  §  2i6,  p., 736. 
MARRIED   WOMEN— 

formerlv  incapable  of  filing  bills  in  equity  in  their  own  right,  §  85   p 
354;  §  89,  pp.  355,  356.  *^' 

suits  against,  §  108,  p.  40]: 

suing  alone,  formerly  cause  of  demurrer,  §  367,  p.  1180. 
bill  1^,  concerning  separa-te  estate,  §  89,  pp.  355,  356. 
suit  in  District  Courts  of  districts  of  New  York,  §  89,  p.  356, 
in  districts  of  California,  §  89,  p.  556. 
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MARRIED  WOMEN   (continued)  — 

when  husfcand  should  he.  joined  as  party,  §  108,  p.  401. 

when  not  necessary_,  §  108,  p.  401, 

bill  by,   alone,  may  be  amended  by   addition  of  next   friend,   §   108, 
p.   401. 

when  husband  is  a  formal  part}'  in  a  suit  by,  §  118,  p.  433. 

parties  to  Suit  to  set_  aside  marriage  settlement,  §   120,  p.'  447. 

amendments  to  bill  by,  §  211,  p.  724.  '  "  :  ■ 

MARSHAL—  "•-      ■ 

controversies  between  marshals  and  state  sheriffs,  §  56,  pp.  169-173. 

suit  on  marshal's  bond,  §   33,  p.  90.  \ 

suit  against',  for  levy,  §34,  p.  92. 

power  to  deputize  in  blank,  §  455,  p.  '1441. 

bill  to   obtain   a  determination   of  rights  of  a  claimant   to  fund   in 
hands  of,  §  132,  p.  466.  '  '  ,        , 

death,    removal  "or  expiration   of  term   of,   after  taking   property   in 
execution,  §  427,  p.  1350. 

bond  to,  in  adiniralty, '  §  572,  p:  1959..  ■   " 

fees  of,  see  Admiralty;  Costs. 
^LiRSHALING    SECIJJEIITIES-  , 

as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  322. 
MARYLAND— 

constitutes  one  judicial  district,  § '  66,  p.  231. 
'      ,,      times  and  places  of  holding  court  therein  enumerated,  §  66,  p.  231. 

districts  of,  included  within,  the  Fourth  Circuit,  §  4,  p.  9.  ,  , 

MASSACHXfSETTS--  i 

constitutes  one  judicial  districf^  §  66,  p.  231. 

times  and  places  of  holding  court  enumerated,  §  66,  p.  231. 

the  districts  of,  included  within  the  First  Circuit,  §  4,  p.  8. 
MASTER— 

reference  to,  to  hear  testimony  and  state  facts  where  the  latter  are 
voluminous,  on  application  for  an  injunction,  §  278,  p.  884. 

appointment  of  receiver  usually  no  longer  referred  to,  §  317,  p.  1021. 

passing  accounts  of  receiver,  §  317,  p.  1021;   §  321,  p.  1030. 

when  may  be  appointed  receiver,.  §  318,  p.  1022. 

fixing  compensation  of  receiver,  §  322,  p.  1035. 

reference  to,  to  take  accounts  or  assess  damages,  §  377,  p»^  1202. 

references  to,  in  general,  §  384,,;p.  1211. 

who  may  be  appointed  master,  §  385,  p.  1213. 

bringing  on  a  reference  before.  §  386,  p.  1214. 
duties  of  master,  §  386,  p.  1214. 

master  appointing  day,  form  of  memorandum,  §  386,  p.  1214. 

parties  entitled  to,  attend  a  reference,  §  ,387,  pp.  1215-1217. 

proceedings  before  master  in  general,  §  388,  pp.  1217,  1218. 

state  of  facts,  §  390,  pp.  1227,  1228. 

evidence  before,  §  391,  pp.  1228-1230. 

reports  and  compensation,  §  393,  pp.  1230,  1231. 

exrception^  to  reports,  §  303,  pp.  1201-1235. 

sales  by,,  §  394,  pp.  1235-1255.     ^ 

permitting  master,  under  Lord  St.  Leonards  Act,  to  execute  deed  or 

~  other  written  instrument  in  the  name  of  party  who  refuses  to  do 
so,  §  441,  pp.  1387,  1388. 

how  far.  decisions  in  State  courts  upon  the  law  Of  master  and  servant 
are  binding' in  Fe;deral  tribunals,  §  477,  p.  1569. 
MATTER  IN  DISPUTE— 

value  of,  necessary  to  confer  jurisdiction,  §  6,  p.  22. 

value  of  matter  in  action  for  damages,  §  7,  pp.  28-31. 
to  obtain  possession  of'land,  §  8,  p.  32, 
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MATTER  IN  DISPUTE   (continued)  — 

to  recoYer, possession. of  personal  property,  §  9,  p.  33.   . 
in  suits  of  foreclosure,  §  10,  pp.  33,  34. 
to  i-edeein,  §  1],  p.  34. 
to  quiet  title,  §  12,  pp.  34-36. 
for  injunction,  §  13,  pp.  36'^40. 
upon  taxpayers'  bills,  §  14,  pp.  40-42. 
upon  creditors'  bills,  §  15,  p^  42.  ,  , 

upon  stockholders'  bills,  §  16,  pp.  42,  43. 
when  joint  plaintiffs,  §  1,7,  pp.  43-47. 
I         when  joiiit  defendants,  §  18,  .pp.  47-52. 
~  consideration  of  interest  in  estimating  value,  §  19,  pp.  52,  53. 
costs  in  estimating  value,  §  20,  p.  ,53.  i 

counterclaims,  §  21,  pp.  53,  54. 
when  there  is  an  admission,  §  22,  p.,  55. 
•  when  plaintiff's  pleadings  shows   sufficieijt  defense   to  part  of  claim, 
§  23,  pp.. 55,  56.  '       .  , 

burden  of  proving  value  too  small  on  defendant,  §  6,  p.  27,  28. 
how  set  up,  §  6,  p.  28. 
how  waived,  §  6,  p.  28. 
that  court  has  no  jurisdiction  for  lack  of  value  of,  a  ground  of  de- 
murrer, §  367,  p.  1181. 
value'' of  as  affecting  removal  of  cause,  g  545,  pp.  1845,  1846. 
value  of,   as   affecting  removal  of  suits   containing  ■  controversies  be- 
tween citizens  of  the   same   State,   claiming   land  under  grants  "oi 
different  States,  §  550,  pp.  1868,  1869. 
value   of,  as   affected  by   subsequent  events    in   relation    to   right   to 

remove  cause  to  Federal  court,' §.554,  pp.  1884-1891. 
as  regulating  right  to  appeal  or  bring  error,  §  696,  pp.  2436-2445. 
value   immaterial,   on  writ   of   error,   from   Supreme    Oourt  to   State 
court  on  account  of  Federal  question,  §  692,  p.  2409. 
MATTER  SUBSEQUENT^ 

bill  to  avoid  decree  for,  §  132,  p.  466. 
MAXIMS— 

interest  revpublicw  ut  sit  finis  litium,  §  110,  p.  403. 

maxima  pars  oorv-m  quw  soim.us  est  mvmma  corum  quae  ignen'omus, 

§  176,  p.  633. 
utile  per  inutile  non  mtiatur,  §  239,  p.  787. 
he  who  seeks  equity  must  do  equity,  as  applied  to  pleadings,  §   153, 

pp.  553-557;   §  79,  p.  336. 
viotus  viotori  in  expensis  condemnatus  est,  ^  409,  p.  1281. 

MECHANIC'S  LIEN— 

enforced  by  Federal  courts  of  equity,  §  82,  p.  345.  ' 
when  enforceable  in  Federal  bourt,  §  51,  p.  145.' 
MEMBER— 

of  corporation,  when  a  proper  party  to  suit  against  corporation  under 

English  practice,  ,§  111,  p.  404. 
parties  to  suits  by  memibers  of  unincorporated  association  pn  behalf  of 
themselves  and  others  similarly  situated,  §  114,  p.  425. 
^ee  also  Cobpobatiow;  SapcKi-ioLDER. 
MICHIGAN—,,,  ,',,,,,, 

divided  into  two  districts,  §  66,  p.  232. 

■districts  enumerated  and  described, .  §,  66,   pp.  232,:  233. 
districts  of,  included  *ithin  Siirth  Circuit,  ,§  4,  p.  9.    ,.. 
MINING  CASES—  . 

jurisdiction  of,  §  31,  pp.  87-89. 
MINISTERS— 

jurisdiction  of  cases  affecting,  §  1,  p.  1. 
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J^INISTERS    (continued)—  \      " 

original  jurisdiction  of  United  States  Supreme  Court  in  controversies 
'    affecting,  §  3,  p.  3. 

writ  of  ne  6xeat  repuiliea  against,  or  servant  of,f§"327,  p.  1047. 
see  also  Ambassadobs. 
MINNESOTA— 

constitutes  one  judicial  district,  §  66,  p.  233. 

times'and  places  of  holding  same  enumerated,  §  66,  pp.  233,  234. 
districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
introducing  in  evidence  transcripts  from  certain  books  of  the  District 
Courts  in,  §  333,  p.  1074. 
MINORS   (see  Infants). 
MISCONDUCT— 

removal  of  receiver  for,  §  323,  p.  1036. 
MISCONDUCT  IN  OEFICE— 

when  to  he  specifically  charged  in  hill,  §  3-37,  p.  484. 
MISJOINDER— 

of  piarties:  plaintiff,  a  ground  of  demurrer,  §  130,  p.  458. 
objection  on   account   of,   will   not   prevent   appointment  of  (receiver, 
:  §  315,  p.  1018.. 
see  also  Bills;   Moltifauiousness. 
MISREPRESENTATION—  -         , 

not. ground  for  bill  iniequity  to  recover  damages  alone,  §  79,  p.  330. 
MISSISSIPPI—  .  ^ 

divided  into  two  judicial  districts,  §  66,  p.  234. 

subdivisions  and  counties  of  same  enumerated,  §  66,  pp.  234,  235._ 
.districts  of,  included  within  Fifth  Circuit,  §  4,  p.  9. 
MISSOURI—  ■  ,        / 

divided  into  tyro  judicial  districts,  §  66,  p.  235. 

times  and  places  of  holding  court  in-,  enumerated,  §  66,  pp.  235- 
237. 
districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 

MISTAKE— 

as  subject  of  relief  in  equity,  §  79,  p.  320. 

essentials  of,  79,  p.  320. 

noit  ground  for  bill  in  equity  to  recover  dama.ges-  alone,  §  79,  p.  320. 

in  writs  of  error,  §  699,  p.  2465.  ' 

bill  alleging,  §  138,  p.  486. 

see  also  Correction  of  Decree  otherwise  than  by  Appeal. 

MISTAKE  OF- LAW— 

when^relieved  in  equity,  §  79,  p.  320. 

omission  due  to  A,,  cannot  ordinarily  be  cured  by  amendment,  §  214, 
p.   730. 
MODELS— 

used; as  exhibits  in  court  below,  §  704,  p.  2502.    , 

MODIFICATION—  ,       ' 

of, judgment  by  courts  that  rendered  them,  §  481,  p.  1605. 
by  Supreme  Oburt  of  judgment  appealed  from,  §  711,  p.  2538. 

MONEY— 

when  interest  awarded  on  affirmance  of  judgment   or  decree  for  the 
payment  of,  §  427,  p.  1350. 
MONOPOLIES— 

injunctions  to  restrain,  §  264,  pp.  847,  848. 

when  injunction  will  not  be  issued  to  assist  in'  maintaining,   §  284, 
p.  898. 
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MONOPOLIES    (continued)—  .    ■  !: 

act  to  protect  trade  and  commerce  against,  §  5,  p.  17;  §.61j  p.  187; 
§  115,  p.  427 ;    §  283,  pp.  892,  893. 
,  see  Statute  against  ^Monqpolies.  , 
MONTANA—    '  ■      .'/ 

constitutes  one  district,  §  66,  p.  237.  /J,',-  'i' 

times  and  places  of  holding  court  in,  §  66,  pp.  237,  238.        .     ,,  , , 
■districts  ot,  included- within  Ninth  Circuit,,  §  4,  p.  9:.;, 
time  within  which  causes  to  he  docketed .  in  tfnited .  States  Stipreme 
Court,  in  case  of  appea,ls  and  writs  of  «rror  from,  :§_704,  p.  2ci03. 
MORTGAGE—  '      ,        , 

of  ward^s  estate  by  guardian,  §  82,  p.  345.  ,    :  - 

State  statutes  concerning,  §  83,  p.  348 ;.§  82,  pp.  346,  347. 
jurisdiction  of  bill  to  foreclose,  §  51,  pp.  145,  146.  . 
proceedings  to  cancel,  §  60,  p.  179. 

value  of  matter  in  dispute  in  foreclosure  suit,  §  10,  pp.  33,  34. 
who  necessary  parties  to  bill  for  forecldsure,  §  112,  pp.  407,  408;  §  120, 
pp.  446,  447.  '■'•''■ 

whether  prior  incumbrancers  are  necessary  parties  to'  suit  to  compel 

■  execution  of  mortgage,  §  12(5,  p.  447. 

suits   by  bondholders   to   foreclose  when  mortgage    is  held   in  trust, 

§  113,  p._421. 
bill  for  redemption  of,  what  to  contain,  §  153,  p.  554. 
whether  mortgagee  must  sue  ,in  law   or   equity   to   enforce   covenant 
assuming   mortgage   made    by    purchaser    with   mortgagor    de- 
pends on  lea>  fori,  §   82,  p.,  347.    ■ 
see  also  Equitt  of  Redemption;  Eoeeclosdbe. 
MORTGAGEE— 

rights  of,  §  83,  p.  348. 

right  of  mortgagee  , of  patent,  §  112,  pp.  412.  .  , 

of    patent,    when   neces^ry   party    to   suit,  for   infringement,    §    112, 

pp.  412,  413. 
of  corporations,  appointing  receivers  at  suit  of,  §  302,  pp.  938-941. 
when  first  and  second  must  seek  relieif  in  same  suit,  §  60,  p.  ISO. 
value  of  matter  in  dispute  in  suit  by,  §  10,  pp.  33,  34. 
citizenship  of,  as  affecting  jurisdiction,  §  41 ,  {*.  '103';'  §  42,  p.  114. 
mortgagee   cannot   join   with   mortgagor,   in    a    suit  for   foreclosure,   a 

■  party,  whose  title  4s  inconsistenfc-'with  that  of  mortgagee  aind  mort- 
gagor, §  112,  p.  414.  1        ;  ! 

,    parties  to  foreclosure  by  executor,_§  113,  p.  416.    - 
suit  by,  in  behalf  of  general  creditors,  §  114,  p.  424. 
misjoinder  of  defendants  in  suit  by,  §  141,  pp.  499.,  500. 
of  corporation,  suit  by  to  prevent  the  destruction  of  assets.   S  145 
p.  518.  ,    '   »         ' 

MORTGAGOR—  ■ 

rights  of,  §  83,  p.  348.  , 

State  statute  giving  right  to  redeem  enforeible  in  equity,  §  82,  p.  342. 
who  has  sold  equity  of  redemption,  :when  necessary  party  to  bill  of 

foreclosure,  §  al2,  p.  407.  ; 

when  not  indispensable  party,  §  119,  p.  435. 

whether  necessary  party  in  suits  affecting  property,  §  120,  pp.  446   447 
see  Parties.  ff        > 

MOTION— 

definition,  §  248,  p.  798. 
in  general,  §  248,  p.  796. 
of  course,  §  249,  p.  796. 
special,  §  250,  p.  797. 
to  dismiss,  see  DiSMlssAI* 
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MOTION   (continued)  — 

for  new  trial,  §;  '478,  p.  1581.  ' 

for  correction  of  judgment,  §  481,  p.  1607. 

renewing,  after  removal  to  Federal  court,  §  555,  p.  1906. 

to  dismiss  appeals  or  writs  of  error,  §  705,  pp.  2507-2521. 
see  Inteklocxttoet  Applications  and  Petitions. 
MULTIFARIOUSNESS— 

of  bill,  §§  139-143,  pp.  490-510.         ,    ,  ,..-.. 

'   objection  to  bill  for,  how  raised,  §  143,  pp.  508-510;  §  146.  p.  .534. 

cannot  be  raised  for  the  first  time  at  the  hearing  or  on  appeal,  §  143, 
p.   509.  ' 

does  not  render  a  decree  void,  S  143,  p.  509. 

congress  may  pass  a  law  permitting.  §  143,  p.  510. 

depends  upon  the  discretion  of  the  court,  §  143,  p.  510. 

when  raised  by  demvirrer,  §  367,  p.  1183. 

objection  of,  when  raised  by  plea,  §  176,  p.  632. 

objection  on  account  of,  not  to  prevent  appointment  of  receiver,  §  315, 
p.  1018. 
see  Bills. 
MULTIPLICITY  OF  SUITS—  • 

as  a  ground  of  equitable  jurisdiction,  §  79,  p.  331. 

injunctions  to  prevent,  §  266,  pp.  851,  852. 
see  also'  Nuisance. 
MUNICIPAL  BONDS— 

bill  by  holder  of,  §  79,  p.  330. 

how  far  decisions  of  State  courts  relative  to,  are  binding  upon  Federal 
tribunals,  §  477,  p.  1569. 
see  Town  Bonds. 
MUNICIPAL  CORPORATION— 

bill  to  enjoin  sale  of  property  in  execution,  §  79,  p.  330. 

bill  to  set  aside  ordinance  of,  §  79,  p;  330. 

citizenship  of,  §  47,  p.  133. 

what  are,  §  63,  pp.-201,  202. 
CTTY— 

bill  against,  for  an  accounting  for  taxes,  §  79,  p.  329. 

is'a  corporation,  §  63,  pp.  201.  202. 

holder  of  warrant  of,  §  63,  p.  202. 

:bill  by,  to  establish  right  to  levy  duty,  §  116,  p.  430. 

eftwit  of 'State  statute  regulating  suits,  agianst,  §  83,  p.  348, 
see  Mandamus  ;  Taxes. 

removal  not  enjoined,  §  79,  p.  329. 
MUNICIPAL  PROPERTY— 

when  receiver  cannot  be  appointed  over,  §  306,  p.  977. 
MUNICIPAL  WARRANT—     , 

jurisdiction  of  suit  by  assignee  of,  §  63,  p.  202. 
NATIONAL  BANK— 

cases  affecting,  §  5,  pp.  15,  16. 

suits  by  or  against,  §  28,  pp.  81-83. 

suits  to  conipel  general  liability  of  directors,  §  81,  p.  341. 

suits  to  recover  plaintiff's  money  deposited  in  name  of  another,  §  79, 
p.  317. 

citizenship  of,  §  47,  p.  135. 

reBejver  of,, necessary  parties  to  suit  against,  §  113,  p.  416. 

when  irijunction  will  not  isSxie  against!  §  284,  p.  898. 

abatement^  of  suit  by,  §  216,  p.  741. 

appointing  receivers  of  property  of,  §  302,  pp.  940,  941. 

proof  of  organization,  §  3133,  p.  1065. 
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NATURALIZATIOX— 

'  certificate  of,  when  cancelled  for  fraud,  §  5,  p;  18. 
NEBRASKA— 

constitutes  one.  judicial  district,  §  66,  p.  238. 

times   and   places   of   holding    courts   therein   enumerated,    §    66, 
pp.  238,  239. 
district  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
NECESSARY  PARTIES    (see  Defendant;    Parties  Plaintiff). 
NE  EXEAT  REGNO—' 

see  Ne  Exeat  Republica. 
NE  EXEAT  REPUBLICA-^, 

writs  of,  usually  granted  ex  parte,  %  250,  p.  798. 
writ  of,  defined,  §  326,  p.  1045. 

when  it  will  issue,  §  326,  pp.   1045,  1046. 
by  whom  to  be  issued,  §:  326,  p.  1045. 
against  whom  to  be  issued,  §  327,  pp..  1046,  1047. 
practice  in  obtaining,  §  328,  pp.  1048-1051.  > 
form,  §  328,  p.  1049. 
NEGATIVE  PROMISE— 

injunction  to  i-estrain  violation  of,  §  281,  p.  889. 

NEGLIGENCE— 

cannot  be  waived  in  suit  against  United  States,  §  96,  p.  374. 
no  relief  against  mistake  when  caused  by,  §  79,  p.  320. 
liability  of  receiver  for,  §  313,  p.  1007. 

decisions  upon  law  of,  in  State  courts,  how  far  binding  in  Federal 
courts,  §  477,  p.  1569. 
NEGOTIABLE  PAPER— 

how  far  decisions  of  State  courts  relative  to,  are  binding  upon  Federal 

tribunals,  §  477,  p.  1569. 
proof  of  indorsement,  §  339,  p.  1089. 
NEGOTIATION  OP  NOTES— 

injunction  to  restrain,  §  267,  p.  852. 
NEVADA— 

constitutes  one  judicial  district,  §  66,  p.  239. 

times  and  places  of  holding  court  enumerated,  §  66,  p.  239. 
districts  of,  included  within  Ninth  Circuit,  §  4,  p.  9. 
time  within  which   cause  to  be   docketed   in  United   States  Supreme 
Court,  in  case  of  appeals  or  writs  of  error  from,  §  704,  p.  2503. 
NEW  FACTS   (see  Cobebction  of  Decree  otherwise  than  by  Appeal; 

Supplemental  Bill). 
NEW  HAMPSHIRE— 

constitutes  one  judicial  district,  §  66,  p.  239. 

times   and   places    of   holding    court    therein    enumerated,    §    66) 
p.  239. 
the  districts  of,  included  within  the  First  Circuit,  §  4,  p.  8. 

NEW  JERSEY— 

constitutes  one  judicial  district,  §  66,  p.  239. 

times   and   places   of   holding    courts   therein    enumerated,    §   66, 
pp.  239,  240. 
districts  of,  included  with  the  Third  Circuit,  §  4,  p.  9. 

NEW  MEXICO— 

time  within  which   cause  to  be   docketed   in  United  States   Siipreme 
Court,  in  case  of  appeals  or  writs  of  error  from,  §  704,  p.  2503. 

SEW  PARTIES— 

when  allowed  to  intervene;  §  258,  p.  821. 
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NEW  REMEDIES— 

in  equity,  §  T^S/p.  315.i  it  ■ 
NEWSPAPERS—    " 

when  articles  in,  a  ground  for  a  new  trial,  §'  478,  p.  1585. 
NEW  TRIALS— 

motions  for,  common-law  procedure  respecting,  §  453,  p.  1426. 

principles- re^ilating  the  granting  qf,   §478,  p.  1580. 

stay  of  execution  to  file  petition  for,  §  427,  p.  1348. 

effect  of  granting,  on  former  judgment,  §  427,  p.  1348. 

judgment  ordering,  cannot  be  reviewed  by  writ  of  error,  §  692,  p.  2405. 
NEW  YORK— 

divided  into  four  jiulicial  district."!,  §  66,  p.  240.'     '     ■  ■ 

counties   and  times    and  places   of   holding   court   therein   enum- 
erated,  §  66,  pp.  240^242.  ■'  ,       ..         , 

the  districts  of,  included  within  the  Second  Circuit,  §  4,  p>  8. 

statutes    concerning   suits    bv    or   ^gainst   consolidating   corporations 
followed,.  §  83,  p.  350.         "     ,_     : 

suits  by  married  womeniinj  §  89,  p.  356.  ■■. 
NEXT  PiRlEND— '   "    ■- •  ^-y  '■''■-':,.■-. 

appearing  for  infant,  §'\I  06,  p.  399.         ' 

obligation  to  pay  costs,  §  90,  p.  357.  ''    ■-    - 
'  suits  by,  or  married  women,  §  89,  p.  356. 
■■'■■••■•■■'         <fdr  infant,  §  46,  p.  129;  §  90,  p.  256.   : 

removal  of,  for  cause,  §  90,  p.  357. 

of  lunatic,  suits  by,   §  91,  p.  359. 

appointment  by  court  of,  §  93,  p.  359.  • 

brought  in  by  amendment,  §  211,  p.  724. 

expenses  of,  how  payable,  §  106,  p.  400. 

petition  for  appointment  of,  §  253,  p.i.807j     ■ 
NEXT  OF  KIN—  ' 

bil'l  against  sureties  of  administrator,  §  79,  p.  317. 

iiece'ssary  parties  to  suits  by  one  of,  and,  on  behalf  of  others  similarly 
situated,,  §  114,  p.  see  p.  426. 

necessai-y  parties  in  suits  by,  §  119,  pp.  434,  435.  ; 

not  necessary  to  join,  in  suit  against  an  administrator  or  executor, 
§  113,,  p.  415. 

bill  against  an  administrator  and  his  sureties,  §  141,  p.  503. 
NISI— 

order,  defined,  §  252,  p.  804. 

decrees,'  see  Deobjsbs.  '     -■''• 

NOLO  CONTENDERE— 

plea  of,  .§,  518,  p.  1711. 
NOMINAL  DAMAGES—    .:,,;    ^  _  ,, 

costs  where  master  reports  in  favor  of  plaintiff  for  nominal  damages 
§  410,  p.  1285.        .  ;,  ';^    ' 

NON  PROSEQUITUR—     '  '  / 

judgment  of,  §  551,  p.  1871.  ,1 

NON-RESIDENTS—  -     ■, 

jurisdiction  over,  §  61,  pp.  192,  193,  195;  §  82,  p.  346. 

when  may  be  compelled  to  give, security  for  costs,i§  425,  pp.  1339,  1340. 
NONSUIT—  ■    ■ 

plaintiff  may  consent  to,  §  473,  p.  1554.        .■•'  ^ 

trial  judge  has  no  ^wer  to  order  compulsory,  §  473,  p.  1554. 

when  not  conclusive,' §  186,  pp.  63S,  656. 

NORTH  CAROLINA- 

divided  into  "two  judicial  districts,  §  66,  p.  242. 

counties  and   times  and  places  of  holding  court  therein  enumer- 
ated, §  66,  pp.  242,  243. 
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NORTH  CAROLINA   (continued)  — 

districts  of,  included  within  Fourth  Circuit,  §  4,  p.  9. 

introducing  in  evidence  transcripts  from  certain  books  of  the  Circuit 
and  District  Courts  in,  §  333,  p.  1074. 
NORTH   DAKOTA— 

constitutes  one  district,  §  66,  p.  243. 

times  and  places  of  holding  court  in,  §■  66,  pp.  243,  244. 

district  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
NOTARY— 

certificate  of,  §  339,  p.  1089. 

fees  of,  held  to  be  costs  and  not  to  be  added  to  value  of  matter  in 
dispute  when  jurisdiction  is  to  be  determined,  §  20,  p.  63. 
NOTE— 

not  collected  by  bill  in  equity,  §  79,  p.  331. 

suits  to  recover  value  of,  §  5,  pp.  12,  13. 

suits  by  assignees  of,  §  63,  p.  199. 

when  payable  to  bearer,  §  63,  p.  199. 

accommodation,  suits  on,  §  63,  pp.  204,  205. 

suit  for  money  paid  on  several,  multifariousness,  §  MO,  p.  492. 

injunctions  to  restrain  negotiation  or  indorsement  of,  §  267,  p.  852. 

prevent  transfer  of,  §  272,  p.  863. 
NOTICE—  ' 

State  statute  requiring  notice  to  comptroller  of  city  before  bringing 
suit,  §  83,  p.  348. 

State    statute    determining   what    shall    constitute,    of    pending   suit, 
§  8.3,  p.  349. 

when  to  be  specifically  charged  in  bill,  §  137,  p.  484. 

of  motions,  §§  249-251,  pp.  796-803. 

of  application  for  interlociitory  injunction,  §  292,  pp.  906-908. 

usually  required,  on  appointment  of  receiver,  §  315,  p.  1019. 

of  application  for  attachment  for  contempt,  §  429,  pp.  1365,  1366. 

of  trial   or   argument,   how   far    State   practice   respecting,   follow 
§  453,  p.  1426. 

for  production  of  books  and  papers  at  trial,  §  333,  p.  1064. 

to  creditors  in  bankruptcy  proceedings,  §  629,  p.  2088. 

of  appeal  in  prize  causes,  §  698,  p.  2456. 

of  motion  to  dismiss  appeal  or  writ  of  error,  §  705,  p.  2519. 
NUISANCE— 

necessary  parties  in  suit  to  enjoin,     §119,  p.  441. 

owners  of  adjacent  property  uniting  to  enjoin,  §  140,  p.  495. 

injunctions  to  suppress,  §  267,  p.  852;  §  274,  p.  865. 

injunctions  to  prevent  continuance  of,'  274,  pp.  865-867. 

value  of  matter  in  dispute  in  a  suit  to  abate  a,  §  13,  p.  39. 

informations  to  abate  public,  §  131,  p.  463. 
NUMBER— 

rules  wliere  parties  are  very  numerous,  §  115,  p.  426. 
NUMEROUS  PARTIES- 

rule  in  case  of,  §  115,  p.  426. 

who  necessary  in  case  of,  §  114,  p.  423. 
NUNC  PRO  TUNC— 

allowing  bond  to  be  filed,  on  removal  of  cause  to  Federal  court,  §  547, 
pp.   1850,  1851. 

order,  §  481,  p.  1607. 

O. 

OATH— 

waiver  of  answer  under,  §  153,  p.  552;  §  174,  p.  624. 
to  answer,  §  192,  pp.  684,  685. 
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OATH   (continued)  — 

.i;;t  before,  whom  may  be:  taken,  §  192,  p., 685., 
form  of,)§  192,  p.  685. 
when  must  be  made   to  the   truth  of   proposed   amendments,   §    215, 

p.  732.  ■  , 

to  be  attached  to  answer  denying  fads  stated  in  petition  for  inter- 
vention, §  254,. p.   808.  ,,       "  ,  ,  ,,-,      ,  .     , 
affirmation  in  lieu  of,  §'  335,  p.  1081.                            '  ., 
wlien  master  required  to  talfe,  §  388,  p..  ^1218. 
OBJECTIONS—                             '                     ,    '            ,     , 
which  cannot  be  made  at  the  hearing,  §.376,  p.  1199. 
to  parties,  how  and  wlien  made,  §  129,  p.  455;  §  130,  p.  458. 
OBSTRUCTING— 

■   receiver,  §  311,  pp.  1001,  1002. 
OFFER  OF  EQUITY— 

a  failure  by  plaintiff  to  make  an,  demurrable,  §  367,  p.  1183. 
OFFERS— 

in  bills,  §  153,  pp.  552-557. 

omission  of,  when  ground  for  demurrer,'  §  153,  p.  557. 
general,  sufficient,  §  153,  p.  557. 
OFFICE— 

removal  from,  §  5,  p.   15. 
suits  to  recover  possession  of,  §  5,  p.  15. 

misconduct  in,  when  to  be  specifically  charged  in  bill;  §  137,  p.  484. 
OFFICER—  '  ' 

not  compelled  by  bill  in   equity  to   perform   ministerial  duty,    §   79, 

p.  330. 
of  United  States  or  State  or  municipality,  removal  not  enjoined,  §  79, 

p.  329. 
of    a   corporation,    when   proper    party    to   suit    against    corporation, 

§  111,  pp.  404,' 405.;        ;       ,,  ,.!,;.' 

parties  ;to  bill  against,  of  State,  §  120,  pp.  443,,  444. 
when  injunctions  will  not  be  issued  to  stay  the  removal  of,   §  270, 

pp.  856,  857.  '..,.. 

of  corporation,  not  usually  appointed  receiver,  §  318,  p.  1024. 
of  House  of  Congress,  removal  of  suit  against,  §  537,  p.  1755;   §  551, 
pp.  1869,  1870. 
see  Opficjsrs  of  United  States;  RbventJe  Officers;  Accounts. 
OFFICER  OF  UNITED  STATES— 

jurisdiction  of  actions  at  common  law  by,  §-  5,  pp.  11,  12. 

right  to  sue  United  States,  §  95,  pp.  363-366. 

suits  by  aiid  against,  §  34,  pp.  91,  92. 

statutes  of  limitation  to  actions  against,  §  181,  p.  647. 

cannot  issue- injunction  against,  §  284,  pp:  894,  895. 

see  also  Officers;  Revenue  Officers;   Accounts;   ManbaMus. 
OKLAHQWA- 

divided  into  two  districts,  §  66,  p.  246. 
counties,  times  and  places  for  holding  court,  §  66,.  p.  246. 
districts  of,  included  within  Eighth  Circuit,  §  4,  p.  9. 
see  Writs  of  Error  and  Appeals. 

OHIO— 

divided  into  two  districts,  §  66,  p.  244. 
.    counties  and  times  and  places  of  holding  court  therein  enumer- 
ated, §  66,  pp.  244-246. 
districts  of,  included  with  Siith  Circuit,  §  4,  p.  9. 
OMISSION— 

from  bills,  of  defendants  not  within  jurisdiction  of  the  court,  §  117, 
■pp.  430-433. 
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OMISSION     (continued)  — 

in  introductory  clause  of  bills,  hbw  taken  advantage  of,  §  135,  p.  473. 
of  proper  parties,  reasons  for,  to  be  averred,  §  117,  pp.  431,  432. 
objection  for,  of  proper  parties,  §  129,  p.  455-4S8. 
see  Pabties. 
OPEN  COURT— 

agreements  made  in,  using  as  admissions,  §  330,  p.  1059. 
OPENING— 

on  hearing,  §  374,  p.  1195. 
OPENING  OF  LETTERS—    ~ 

injunctions  to  prevent,  §  280,  p.  889. 
OPINION— • 

copies   of,   filed  in  the  case  to  be  annexed .  to  a.nd  transmitted  with 
record  on  appeal,  §  704,  p.  2498. 
ORAL  TESTIMONY  (see  Evidence;  Practice  at  Common  Law). 
ORDER— 

of  State  court  on  removal  of  cause,  §  545,  p.  1835. 
in  cause  prior  to  removal  toFederal  court,  effect  of  removal  on  same, 
§  555,  p.  1902. 
ORDER    (continued)  — 

in  general,  §  255,  p.  810. 
who  may  make,  §  255,  p.  810. 

see  also  Cobkection  of  Dbcbee  otherwise  than  by  Appeal;  De- 
crees; Enforcement  of  Decrees  and  Orders;   Interlocutory 
Applications. 
ORDER  BOOK— 

entering  order  in,  that  bill  be  taken  yro  oonfesso,  §  171,  p.  615. 
motions  to  be  entered  in  order  book,  §  249,  p.  796. 
OREGON— 

constitutes  one  judicial  district,  §  66,  p.  246. 

times  and  places  of  holding  court  enumerated,  §  66,  pp.  246,  247. 
districts  of,  included  within  Ninth  Circuit,  §  4,  p.  9. 
time  within  which   cause  to  be  docketed  in  United   States   Supreme- 
Court,  in  case  of  appeals  or  writs  of  error  from,  §  704,  p.  2503. 

ORIGIN— 

of  jurisdiction  in  equity,  §  78,  p.  3l5. 

ORIGINAL  BILLS  (see  Bills). 
ORIGINAL  JURISDICTION— 

of  Federal  Supreme  Court,  §  1,  p.  1;   §  3,  pp.  3-8. 
see  als,o  Jurisdiction. 

ORIGINAL  PAPERS.  ' 

when  required  for  examination  in  Supreme  Court,  §  704,  p.  2502. 
OTHER  SUITS— 

that  defendant  is  in  danger  of  being  harassed  by,   a  ground  of  de- 
murrer, §  367,  p.  1183. 

P. 

PAPERS— 

loss  of,  as  a  subject  of  relief  in  equity,  §  79,  p.  320. 

introduction  of,  in  evidence,  §  333,  pp.  1063-lOSO. 

pi-oduction  of,  on  trial,  §  333,  p.  1084. 

of  government,  cannot  be  obtained  by  replevin,  §  102,  p.  384. 
PARENS  PATRIAE— 

jurisdiction  of  Federal  courts  not  like  the  Lord  Chancellor's  peroga- 
tive  as,  §  8],  p.  337.  ' 
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PARISHIONERS— 

suits  by  one  or  more  on  behalf  of  others,  §  136,  p.  428. 
joinder  with  tenants  in  a  bill  of  peace,  §  140,  p.  494. 
PARSON— 

scandal  against,  §  238,  p.  784. 
PARTIES.     (See  §  128,  pp.  454,   455,  for  summarized  statement  of  the 
rules  relating  to  this  subject.) 
citizenship  of  formal  parties  does  not  affect  jurisdiction,  §  40,  p.  97. 
to  a  controversy,  §  41,  pp.  100-109. 
to  a  controversy,  formal,  §  42,  pp.  109-118. 
unnecessary,  §  43,  pp.  118-120. 
residence  of  parties,  §  61,  pp.  181-196. 

who  may  be  defendants,  §  85,  p.  354;  §  91,  p.  359';  §  94,  p.  363. 
when  a  Stale  is  a  partv  to  a  suit  against  a  State  officer,  §  105,  pp.  389- 

396. 
trades  union,  engaged  in  3,  strike,  §  115,  p.  427. 
to  bills  in  equity,  Tsrho  may  be,  §  85,  p.  354.   , 
all  persons  to  be,  who  are  directly' interested,  §  110,  p.  402. 
necessary  parties  to  bill,  in  suit  against  surety  guarantor,  §  42,  p.  304. 

upon  ancestor's  covenants,  §  42,  p.  304. 
may  be  made  defendants  if  they  refuse  to  join  as  plaintiffs,   §   110, 

p.  402. 
principle  that  no  proceedings  to  take  place  affecting  a  person's  rights 

except  in  his  presence  applied,  §  110,  p.  402. 
who  bound  by  a  decree,  §  110,  p.  402. 
decision  to  provide  for  all  the  rights  which  different  persons  have  in 

the  matters  decided,  §  110,  p.  402.  , 

principle  of  interest  reipublicw  ut  sit  finis  litium,,  §  110,  p.  403. 
distinction  between  court  of  law  and  equity,  in  that  the  latter  affords 

complete  *rellef,  §  110,  p.  403. 
illustration Njf,  joining  surety  with  principal  liable  for  money,  §  110, 
p.   403.         . 
heir  with  personal  representative  in  suit  to  enforce 
covenant  against  ancestor,  §  110,  p.  403. 
parties   with   no   interest   in   the   subject-matter   of   the   suit,    §   111, 
pp.  404-^06. 
English  practice,  §  111,  p.  404. 
suits    against    corporations — officers,    book-keepers,    members,    §    111, 

pp.  404,  405.  '    '  ,  ^ 

agents,  auctioneers,  arbitratprs,  and  attorneys,  when  to  be  made  parties 

in  suits  against  .principals,  §   111,  p.  406. 
mortgagor  of  patent,  §  112,  pp.  409-4J3. 
mortgagee  of  patent,  §  112,  pp.  409-413. 
cases  of  fraud,  malcing  parties  to,  pay  costs,  §  111,  p.  406. 
persons  who  on  account  ( of  lack )  of  interest  need  not  be  made  parties, 
§  112,  pp.  407-414. 
who  are  not  interested,  §  112,  p.  407. 
who  claim  under  inconsistent  titles,  §  112,  p.  407. 
prior  incumbrances  on  a  bill  fqr  foreclosure,  §  112,  p.  407. 
suits  for  specific  performance,  §  112,  p.  409. 
suits  by  assignee,  §  112,  p.  409-413. 
mortgagor  who  has  sold  equity  of  redemption,  §  112,  p.  407. 
who  has  a  mere  interest  in  question  of  law  involved,  §  112,  p.  414. 
plaintiffs  having  a  joint  and  several  demand,  §  112,  p.  414. 
Shadwell's  remarks  on  Rule  51  in  chancery,  §  112,  p.  414.      • 
Rule  51  in  chancery  only  applicable  where  several  persons  are  liable 
in  different  characters,  §  112,  p.  414. 
Fed.  Prac.  Vol.  III.— 225. 
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PARTIES    (continued)—  :  ^     _    - 

eases  where  tlielaw-Jiais  furnished  a  representative,  §  133,  pp.  415-423. 

cases  of  executors,  .administrators,  §  113,  p.  415- 
bankrupts,    insolvent   dehtor,   creditors,    in    suits  by   assignee,  -§,  .113, 
p.  416.  ,     . 

creditor  of  an  estate,  in.  suit  by  receiver,  §  113,  p.  410.  , 
surviving  parties,  in  suits  by  or  against  strangers  affecting 
partnerhsips,  §   113,   p.   ;418.: 
'      tenant  in 'ta;il,'§  113;  li.  419.  '      ' 
tenant  for  life,  §  113,  p.  439. 
trust  property,  §'  113,  p.  419-423.  , 

beneficiaries,  §  113,  pp.  419-421.  '' 

trustees,  §   113,  pp.  420-423.  '|  , 

under  railroad  mortgage,  §  113,  p.  420. 
stockholders,  '  upon'   suits    for    accounting    against    corpora- 
tions,  §   113,   pp.  .416,   417. 
member  of  unincorporated  associations,  §  113,  'p.  418. 
Buits  by   a   complainant   on   behalf   of   himself   and   others    similarly 
situated,  §  114,  pp.  423-426. 
illustrations  of,  §  114,,  pp.  423,  424.    , 

stpckholdeis  of  corporations,  §  114,^' p.  425. 
creditors,'  §' 114,  p.  425.  '      "' 

members  of  unincorporated  associations,  §  114,  p.  425. 
railroad  bondholders,   §  114,' p.  425. "' 
legatees,  §  114,  p.  426. 
next  of  kin,  §,  114,  p.  426. 
partners,  §  11'4,  p.  426. 

one  of  a  class  for  whom  a  charity  was  founded,  §  114,  p.  .426. . 
one  of  crew  of  privateer  seeking  prize  money,   §   114,  p.  426. 
suits  against  one  or  more  of  a  class,  §  115,  pp.  426-428.  ', 
numerous  parties,  §  115,  p.  426. 

committee  representing  other  litigants,   §'  llo,  p.  42/. 
members  of  clubs  and  unincorporated  associations,  §  115,  p.  427. 
stockholders  of  corporations,  §  115,  p.  427.' 
voluntary  association  with  numerous  members,  §  115,  p.  427. 
modification  of  English  law  by  "this  rule,  §  115,,  p.  427. 
absent  parties  of  the  class,  to  what  extent  bound  by  the  decree 
against  the  representatives,   §   115,  p.  42S.  , 

omission  of  deffendants  not  within  jurisdiction   of  the   court,  .§   117, 
pp.  430-433.  .;"  '     ,1:. 

whether  decree  biiiding  against,  §  117,  p.  431. 
equity  will  seek  to  have  before  the  cbiirt  all  Interested, "  §   117, 

p.  432.  '-     ■  ■;; ; 

rule  relaxed  when  it  will  prevent  justice;  §  l]*?,  p.  432. 

three  kinds  of  parties,,  §  117,  p.  432. 
directly  affected  by  the  decree,  are  indispensable,  §  ll7,  p.  432. 

what  may  be  omitted,  §  117,  p.  432.,  "' 

by  or  against  one  or  iribre  as  representatives  of  a  class  claiming 
a  common  right,  §  116,  pp.  428-43t). 

general  rule,  §  116,' p.  428.  '  ' 

estimates  coming  from  a  common  source,  §   116,  p.  428. 

against  executor  and  some  of  the  ;heirs,  §  116,  p.  429. 

tenants,  §  116,  p.  428.  -,■,-, 

parishioners,  §  116,  p.  428,. 

lord  of  the  manor,  §  116,  pp.  428,  429.  '  , 

'holders  of  certificates  of  indebtedness,  §  116,  p.  429.  ; 

purchasers  ■  of   lands,   §    110,  p,  4.28. 

city  to  levy  duty,  §   116,  p.  430.  '      ' 

formal   parties   who  may  be   omitted   when  without  the  jurisdiction, 
§   118,   pp.  433,  434. 
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PARTIES    (continued)  — 

husband,  in  suit  by  wife  in  certain  cases,  §  118,  p.  433. 

trustees    of   railroad   mortgage   not   opposing  bondholder's   suits, 
§  118,  p.  433. 

person  against  whom  injunction  is  sought  is  not,  §  118,  p,-43'4. 

person  with  naked  legal  right  and  ilo  equitaible  right,  §  118,  p.  434. 

wlieh  suit  is  brought  for  tlie  possession  of  real  or  personal  prop- 
erty, person  in  possession  is  not,  §  118,  p.  434. 
misjoinder  of,  §§  140,  14],  pp.  492-506. 
amendments,  by  striking  out  and  bringing  in,  §  211,  p.   724,  §  213, 

p.  728.  ^ 

new,  cannot  be  brought  in  by  cross-bill,  §'  199,  pi.  699. 
parties  whose  interest  is  separable,  §  119,  pp.  434-443. 

trustee    or    director,    in    suit    against    colleagues    for    breach    of 
trust,  §  119,  p.  434.     ■  •  -     ■ 

next  of  kin,  in  suits  against  administrator  and  sureties,  §   119, 
-p.- 435.'    ■'  '  ■  .;.,,, 

suits   by  legatees  to   recover    share   of   decedent's  estate,   §    119, 
p.  435. 

subsequent  lienor  in  foreclosure  suit,  §  119,  p.  436. 

when  mortgaged  land 'conveyed  to  sovereign,  §  119,  p.  436. 

partner  -beyorid  jurisdiction,  in  suit  by  strangers,  §  119,  p.  437. 
in  suits  by  other  partner,  §  119,  p.  437. 

contractors  owning  joint  interest,  §  119,  p.  439. 

suit  by  heir,  §  119,  p.  438. 

specific  performance  for  sale  of  lands,  §  119,  p.  438. 

assignor  of  claim,  in  suit  by  assignee;  §  119,  p.  439. 

stocldiolders'  suits,  §  119',  pp.  439,  440'. 

to  foreclose  lien  upon  corporate  propaVOy,'  §   119,  p.  440. 

suit  by  indorsers,  §  119,' p.  440.  J'* 

by  creditors  to  reach  lands  of  debtor,  §  119,  p.  440. 

suits  to  enjoin  execution  of  judgment,  §  119,  p.  442. 

maintenance  of  public  nuisance,  §  119,  p.  441. 
by  parties  against  Staite  to  restrain  illegal  tax,  §  119,  p.  442. 
_     against  infringers  of  patents,  §  119,  p.  441. 

against  sub-contractor,  _§  119,  p.  437. 
parties  indispensable  to  a  decree,  §  120,  pp.  443-451. 

all  who  will  be  directly  affected  by  the  decree  sought,  §  120,  p.  443. 

or  whose  obedience  is  necessary  tb  enforcement  of  a  decree,  §  120, 
R.  443.         ' 

when  a  person  is  affected,  §  120,  p.  443.  ,    "  '     ,' 

if  decree  would  east  cloud  upon  another's  title,  §  120,  p.  443. 

When  State  is  a  necessary  party,  §  120,  p.  443. 

when  not,  §  105,  pp.  391-393;   §  120,  p.  444. 

trustee  of  an  active  trust,  §  120,  p.  444. 

wlien  city  indispensable  party,  §  120,  pp.  445,  446. 

in  action  between  partners  for  accounting,  §  120,  p.  446. 
tenants  iii  common  in  partition  suit,  §  120,  p.  446. 

person  claiming  title  or  interest  in  property,   §  120,  p.   446. 

mortgagor,  in  suit  by  mortgagee  against  third  party  to  remove 
cloud  upon  title,  §  120,  pp.  446,  447. 

in  suits  for  specific  performance  of  contract  affecting  lands,  §  120, 
p.  447. 

suits  by  Btocfeholders  to  set  aside  foreclosure  of  railroad  mort- 
gage, §  120,  pp., 447,  448.  , 

corporation,  in  suits  against  third  person,  §  120,  p.  448. 

assignee  of  debtor,  in  suits  against  surety,  §  120,  p.  449. 

bills  by  legatees,  §  120,  p.  450. 

prior  incumbrancers,  in  suits   to   compel  execution   of   mortgage, 
§  120,'  p.  451. 

staying  proceedings  in  ejectment,  §  120,  p.  451. 
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PARTIES    (continued)  — 

when  numerous   interests  have  been  created  for  the   purpose  of  pre- 
venting'the  plaintiff  from  obtaining  lequitable  relief,  §  121,'  pp.  451, 
452. 
when  a  person  consents  to  relief  sought,  §,  122,  p.  452. 

or  disclaims  all  interest  iii  subject-matterj  §  122,  p.  452. 
agreements  between  persons  to  represent  each  other  as  plaintiffs, 
not  sanctioned,  §  122,  p.  452. 
when  the  plaintiff  waives  his  right  against  a  person,  §  123,  p.  452. 
when  interest  of  absent  party  is  evidently  very  small,  §  124,  p.  453. 
when  the  absent  persons  are  unknown,  §  125,  p.  453. 
when  right  of  administration  is 'in  dispute,  §  126,  p.  453. 
relaxation  of  rule  in  special  cases,  §  127,  p.  453. 
largely  in  discretion;  of  court,  §  127,  p.  453. 
summarized-  statement  of  the  rules  relating  to  parties,  §  128,  pp.  454, 

455.  ,    ,  , 

objection  for  want  of  parties,  how  taken,  §  129,  pp.  455-458. 
joinder  of  improper  parties,  §  130,  p.  458. 
who  may  demur,  §  130,  p.  459. 
'  demurrer  cannot  be   raised,  for -first  |time.  on   appeal, 
§  120,  p.  459.  . .  i 

want  of  proper,  former  ground  of  demurrer,  §  365,  p.  1181. 
plea  of  want  of,  §  176,  p.  034. 
dismissing  bill  with  costs,  where  a  disclaimer  is  made  and  it  appears 

that  defendant  was  made  a  partv  without  reason,  §  196,  p.  688. 
to  bills  of  revivor,  §  216,  p.  737;  §"222,  pp.  751,  752. 
to  supplemental  bills,  §  232,  pp.  771-773. 
in  admiralty,  §  563,  p.  1948 ;  g  574,  p.'  1960. 
to  motions  and  petitipjis,  §  251,  p.  801. 
who  may  make  petition,  §  253,  p.  806. 
intervening,  §  258,.  pp.  821-832. 
oath  of,  to  petition  for  iiitervention,  §  259,  p.  835. 
not  usually  appointed  receiver,  §  318,  p.  1022. 

nor  the  son  or  brother  of,  §  318,  p,  1022. 
objections  as  to,  whether  can  he  raispd  at  hearing,  §  376,  p.  1199. 
who  are  entitled  to  attend  a  reference  before  a  master,   §   387,   pp. 

1215-1217. 
to  whom  costs  will  be  awarded,  §  407,  pp.  1277-1280. 
costs  between  party  and  party,  what  they  consist  of,  §  415,  p.  1294. 
attorney's  costs  belong  to,  and  not  to  attorney,  §  416,  p.  1301. 
joinder   of,-  how  far   State   practice   concerning,   is   followed,   §   453,   p. 

1425.    , 
order  for  examination  of  party  before  trial  mstde  prior  to  removal  to 

Federal  court,  effect  of  removal  upon,  §  555,  pp.  1905,  1906. 
in  the  Court  of  Claims,  §  673,-  p.  2315. 
in  bankruptcy,  §  616,  p.  2046. 

who  must  join  in  writ  of  error  or  appeal,  §  697,  p.  2448. 
death  of,  pending  appeal  or  writ  of  error,  §  697,  p.  2454. 
death  of,  before  time  allowed  for  taking  appeal  or  bringing  writ  of 
error  has  expired,  §  697,  pp.  2453,  2454. 
see  also  Abatement  and  Revivor;  Plaintiffs  and  Defendants; 
Removal   of   Causes;    Moktgahor;    Mprtgagee. 
PARTITION— 

effect   of    State    statute    authorizing    suit    for    partition    of    equitable 

claim  to  land,  §  82,  p.  344:   §  79,  p.  317. 
suits  for,  §  5,  p.  18. 
joinder  of  defendants,  §  HI,  p.  497. 

tenants  in  common,  necessary  parties  to  suit  for,  §  120,  p.  443. 
PARTNERS— 

accounting  between,  necessary  parties  to,  S  120,  p.  446. 
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PARTNERS    (continued)  — 

^  not  necessary  to  join  representatives  of  deceased  in  suits  against 

surviving,  §  113,'  p.  ,418.  .   i . 

one  af  several'--may  besued  for  infringement  of  a  patent,  §  119,  p.  441, 

necessary  parties  to  a  suit  to  recover  money  due  the  firm,  §  120,  p.  440. 

necessary  parties  to  suits  brouglit  by  one  of  many,  and  on  behalf  of 

others  similarly  situated,  §  114,  p.  426. 
whether  a  necessary  party  to  suit  against  firm,  §  119,  p.  437. 
whether  necessary  when  sued  to  account  by  other  partners,  §  119,  p. 
437.  ^  . 

PARTNERSHIP—^^  '  V 

'  citizenship  of,  §■  49,  pp.  141,  142:  ■  -  ,i     > 

necessary  parties  in  suits  affecting  property  of,  §  113,  p.  418. 
alternative  relief  in  'actioiis '  a;ffecting,  §  138,  p.  486. 
when  receiver  will  be  appointed  in  suits  affecting,  §  302,  p.  938. 
see  Bankstjptct.    ' 
PATJENT  CASES— 

effect  of  Federal  patent  statutes  of  limitation  lipon  patents  and,  §  180, 
'        ppy  639-641. 
suit  for  specific  performance  of  contract  for  sale  of  patent  right,  §  79, 

p.  318. 
license  under  patent,  when  recovered  by  creditors'  bill,  §  79,  p.  324. 
patent  for  land,  bill  to  cancel,  §  31,  p.  87;  §  79,  p.  333. 
,  ,  .reached  by  creditor's  bill,  §  79',  p.  324.  ' 
bill  against  infringe!'  of  patent,  §  29,  p.  83. 
when  suit  arises  under  laws  of  United  Statesr  §  29,.  p.  83. 
bill  against  an  officer  of  the  United  States  for  infringement  of  patent, 

§  100,  p.  383.  _  i  . 

remedy  in  such  a  case,  §  100,  p.  383. 
suit  for   infringement  of  patent  where  brought,   §   61,  pp.   183,   184; 

§  62,  pp.  196-199. 
parties  to  suits  by  licensees  of  patent,  §  112,  pp.  409-413. 

to  suits  by  exclusive  licensee  of  patent,  §  112,  ^p.  412,  413. 
where  licensed  is  hot  exclusive,  §  112,  p.  413. 
assignees  of .  the  whole  of  patent,  §  112,  p.  413. 
-■  distinction  between  assignment  and  license,  §112,  pp.  410-411. 
patent  for  lands,  when  set  aside  at  suit  of  private  citizen,  §  79,  p.  333. 
patent  for  lands,  suits  to  adjust  conflicting  claims  to,  §  81,  pp.  840, 

341.  ':'  ,■        .  '    '■        ■  '    ■      '■'■ 

necessary  parties  to  suits  by  mortgagor  of  patent,  §  llS,  p.  410. 
'  mortgagee  of  patent,.  §120,  p.  412. 

bill  to  compel  issue  of  patent,  §  147.  pp.  536-539. 
right  of  mortgagor  of  patent,  to  sue,  §  ll2,  p  410. 
effect  of  mortgage  of  patent,  §  112,  p.  412. 

hfecessary  parties  to  silit  by  equitable  assignees  of  patent,  §  112,  p.  412. 
when  assignors  and  assignees  are  necessary  parties,  §  120,  p.  445. 
multifaripusness    in    bills   to   enjoin   violation   of   patent,    §    146,    pp. 

534-536. 
allegation  in  bill  to  impeach  patent  or  grant  by  United  States,  not 

brought  by  attorney-general,  §  144,  p.  514.  /       ' 

allegations  in  bills  to  enjoin  infringemeiit  of  patent,  §  146,  pp!  .T^ri- 

536. 
bill  filed  by  United  States  to  vacate  patent  for  public  lands,  what  t') 

contain,  §  153,  pp.  556,  557. 
injunctions  to  restrain  infringment  of  patent,  §  266,  p.  851 ;  §  269.  ])p. 
854-856;  §  284,  pp.  894,  895,  897;  §  277,  pp.  873-882. 
ese  parte  applicatioii  for,  §' 277,  p.  881. 
laches,  §  277,  p.  879; 

after  the  expiratipn  of  the  patent,  §  277,  p.  881. 
neceVsary  allegation,  §  278,  p.  883. 
without  notice,  §  292,  p.  906. 
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PATENT  CASES   (continued)  — 

when  an  injunction  will  be  refused,  §  294,  p.912. 

notice  of  application  for  injunction  for  infringement,  §  292,  p.  907. 

when  injunction  for  infringement  will  be  refused,  §  294,  p.  912;  §  299, 

p.  929. 
introducing  in  evidence  copies  of  foreign  letters,'-  §  333,  pp.  1072,  1073. 
proof  of  proceedings  affecting,  §  333,  p.  1072;  §  339,  p.  1087. 
action  for  infringemejit  of  patent,  survives  to  representatives  of  the 

patentee,  §  276,  p.  739. 
right  in  patent,  is  incorporeal,  §  112,  pp.  410-413. 
mortgage  of  right  passes  title  when  recorded,  §  112,  p.  414. 
suit  to  enjoin  tax  on  patent  does  not  arise  under  patent  laws,   §  5, 

p.  13. 
Injunction  may  be  denied  when  asked   for   shortly  before  expiration 

of  patent,  §  79,  p.  335. 
equity  may  retain  jurisdiction  after  expiration  of  patent,  §  79,  p.  335. 
joinder   of   employees  and   directors   with   corporation   as   defendants 

in  suit  for  an  infringement,  §  141,  p.  504;  §  146,  p.  536.- 
joinder  of  parties  who  used  a  corporation  as  a  means  of  infringement, 

§  141,  p.  503. 
when  corporation  not  a  party,  §  119,  p.  439. 
allegations  in  a  bill  for  infringement,  §146,  pp.  528-536. 
pleading  at  common-law,  §  454,  p.  1432, 
bill  upon  a  re-issued  patent,  §  146,  p.  534. 
bill  for  infringement  of  several  distinct  patents  is  multifarious,  §  146, 

p.  534. 
when  not  multifarious,  §  146,  p.  535. 
amendment  upon  a  demurrer,  §  146,  p.  526. 

joinder  of  causes  of  action  in  a  bill  for  infringements,  §  146,  p.  535. 
bill  to  set  aside  a  contract  for  royalties  and  for  an  accounting,  §  146, 

p.  536.  '  . 

bill  asking  for  specific  performance  of  a  contract  relating  to  patents 

and  also  for  relief  for  infringement  is  multifarious,  §  146,  p.  535. 
objection  to  joinder  of  parties  should  be  made  by  demurrer,   §   146, 

p.  526. 
must  allege   compliance  with   statutory   requirements   in   bill   by   one 

claiming  under,  §  144,  p.  514. 
.service  of  subpoena  in  infringement  cases,  §  163,  p.  578. 
what  is  admitted  by  demurrer  to  bill  for  infringement,  §  366,  p.  1179. 
demurrer  for  laches  in  applying  for  reissue,  §  367,  p.  1182. 
licensee    cannot    interplead    third    person,    in    action   by    licensor    for 

royalties,  §  157,  p.  564.  ^ , 

service   of   process   by   publication,  to   remove   cloud   from   right   not 

allowed,  §  166,  p.  597. 
injunction  to  restrain  infringement  bv  expending  a  patent,  §  277,  p. 

873. 
defense  of  want  of  patentabilitv  not  pleaded  in  the  answers,  §   188, 

p.  674. 
answers  in  patent  cases,  §  188,  pp.  671-681. 
discovery  in  easels  of  patents,  §  174,  p.  628. 
bills  in  the  nature  of  supplemental  bills,  §  234,  p.  777/ 
dissolution  of  injunction,  §  296,  p.  917. 
undertaking  upon  an  injunction,  §  297,  p.  922. 
perpetual  injunctions,  §  299.  p.  929. 
receivers  in,  §  302,  p.  939;  §307,  p.  982. 
exceptions  to  master's  report,  §  389,  p.  1226. 
fine  for  violating  an  injunction,  §  432,  pp.  1375,  1376. 
actions  against  the  United  States,  §  671,  pp.  2307,  2308. 
accounting  in,  §  146,  p.  532. 
in  what  district  suit  should  be  brought,  §  6l,  pp.  183,  184. 
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PATENT   CASES    (continued)  — 

suit   against ,  rewiver   of   a    corporation   for   infringement   of   patent, 

§  113,  p.  417.  ,  ,     ;     ■ 

suit  against  one  of  several  infringers  of  patent,  §  119,  p.  441. 
in  suit  for  injunction  against  an  infringement,  one  or  more  wroiig 

,,,     doers  may  be, omitted,  §  119,  p.  441.  ,  .,  _ 

officers  of  a  corporation  enjoined   from   infringement,  wljere  the  cor- 
poration was  not  a  party,  §  119,  p.  442.- 
parties   to 'a  bill  to   expunge,   from   the   records  of  the  patent  office, 

§  120,  p.  445.     ■  '     ■ 
issue  of  law  in,  §  378,  p.  1203. 

pleading  at  common  law  in,  §  453,  p.  1424;  §  454,  p.  1432. 
whether    jurisdiction    depends    on    value   of   subject-matter, .  §    5,   pp. 

11-21;   §  6,  p.  22. 
jurisdiction  in,  §  29,  pp,  83-86. 
parties  in,  §  112,  pp.  409-413. 
defenses  peculiar  to,  §  188,  pp.  671-681. 
costs  in,  §  410,  pp.  ,1285,  128q. 

multifariousness  in,  §  142,  p^  508;  §'  146,  pp.  534-533. 
frame  of  bills  in,  §  146,  pp.  ,525-536.     ..  ■ 

effect  of  decree  pro  confessb  in,  §  l72,  pp.  620-621. 
abatement  of,  §  216,  pp.  739,  740. 

supplemental  bill  in,  §  228,  p.  761;  §  231,  pp.  766,  767;  §  234,  p.  776. 
intervention  in,  §  258,  p.  8'29. 

ihjunction  against  commencemeiit  or  prosecution  of,  §  269,  pp.  854-856. 
evidence  in,  §  332,  p.  1061;  §  339,  p.  1087;  §  341,  p..ll03. 
decree  in,  §  400,  p.  1264.  ' 

see  Patents. 
PAUPER—  . 

petitions  for  leave  to  sue  as  a  poor  person,  §  413,  pp.  1290-1294. 
see  also  Interloctjtoby  Applications. 
PEACE   (see  Bill  of  Peace). 

PENALTY—  .  '  '         _ 

for  importation  of  persons  under  contract  to  perform  labor,  §  5,  p.  17. 
as  a  subject  of  relief  in  equitv,  §  79,  p.  320.    >     :  - 
suits  for,  in  District  Courts,  §  5,  pp.  14,  21. 
no   person   compelled   to   discover  that  which  will  expose   him  to   a, 

§  153,  p.  557. 
defendant  may  object  to  discovery  it  his  answer  would  subject  him  to 

a,  §  348,  p.  1122;  §  581,  p.  1968. 
for  disobeying  writ  of  iirjunction,  §  295,  p.  914. 
survivability  of  action  to  recover,  §  216,  p.  739. 

of  bond,   on  removal  for  grounds   other   than  prejudice  or  local   in- 
fluence,   or    in    controversies    between    citizens    of    the    same    State 
claiming  land  under  grants  of  different  States,  §  547,  p.  1850. 
suit  by  State  on  judgment  for,  §  3,  p.  5 ;  §  86,  p.  354. 
action  for,  when  removable,  §  538,  pp.  1768,  1769. 
PENDENCY  OF  ANOTHER  SUIT— 

objection  of,  can  be  taken  by  demurrer,  §  367,  p.  1183. 
subject;  of,  plea  in  dfefeuse,  §  176,  p.  634;  §  177,  p.  635. 
PENNSYLVANIA—" 

divided  into  three  judicial  districts,  §  06,  p.  247. 

counties,  times  and  places  of  holding  court  therein  enumerated, 
§  66,  pp.  247,  248. 
districts  of,  included  within  the  Third  Circuit,  §  4,  p.  9. 

PENSIONS—         .  , 

no  suits  against  United  States  to  collect,  §  96,  p.  366. 
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PERFORMANCE— 

specific,  as  a  ground  of  equitable  jurisdiction,  §  79,  p.  330. 
offer  of,  in  bill,  §  153,  p.  S53. 

see  also  Specific  Beiitokmance. 
PERJURY— 

when  affiant  can  be  convicted  of  perjury  in  an  affidavit,'  §  336,  p.  1083. 
PERPETUAL  INJUNCTIONS— 

distinguished  from  other  forma,  §  262,  p.  846;  §  287,  p.  901. 
when  granted,  what  must  be  shown,  §  299,  pp.  928,  929. 
PERPETUATING  TESTIMONY— 
^     as  a  subject  of  jurisdiction  in  equity,  §  ,79,  p.  322. 

bills  ior,  §  132,  p.  466;  §  156,  p.  563;  §  345,  pp.  1112-1115. 
PERSON- 

causes  of  demurrers  to  the,   §  367,  p.   1180. 
PERSONAL  PROPERTY—  ' 

bill  for  possession  of,  §  79,  p.  334. 

value  of  matter  in  action  for  possession  of,  §  9,  p.  33. 
suit  for  delivery  of,  §  63,  p.  200. 
person  in  possession  is  never  a  formal  part^  to  suit  to  recover,  §  118, 

p.  434.  • 

injunctions  to  compel  delivery  of,  §  282,  p.  891. 
PERSONAL  REPRESENTATIVES— 

necessary    parties    to    suit    against    heir    upon    ancestor's    covenants, 

§  110,  p.  403. 
bills,  of  revivor  affecting, -§  219,  p.  745. 
bills  of  revivor  by,  §  224,  p.  754. 
right  of,  to  appeal  or  bring  writ  of  error,  §  697,  p.  2454. 
see  Administbatoks  ;  Executobs. 
PETITION— 

for  removal,  §  545,  p.  1832. 

for  writ  of  e^ror,  §  699,  p.  2466. 

in   cases   of  removal   of  cause   or   criminal   proceeding,   see   Removai. 

OP  Cause. 
removal  of,  in  ejectjnent  suit  to  have  damages  allowed  to  plaintiff, 

§  51,  p.  1^5.  -  , 

in  general,  §  253,  p.  806. 
contents  of,  §  254,  p.  808. 

see  also  iNTEBLoouTOBy  Applications. 
PHILIPPINE  ISLANDS—  -  - 

courts  in  the  Philippine  Islands,  §  72,  p.  270. 
PHYSICIAN—  ■ 

testimony  of,  as  to  information  acquired  professionally,  §  339,  p.  1088. 
PLAINTIFFS— 

wlfo  are  capable  of  being,  §85,  jp.  354. 
rules  as  to,  alien  enemies,  §§  85-87,  p.  354. 

■  infants,  §  85,  p.  354;   §  90,  pp.  356-3S9. 
idiots,  §  85,  p.  354;   §  91,  pp;  359-360. 
lunatics,  §  85,  p.   354;   §  91,  pp.  369,  360. 
.married  women,  §  85,  p.  354;  §  89,  pp.  355,  356. 
persons  declared  by  State  laws  to  be  civilly  dead,  §  85, 
p.  354.  ,  , 

capacity  of  foreign  executors  and  administrators,  §  92,  pp.  360,  361. 
capacity  of  foreig-n  receivers,  §  93,  pp.  361-363. 

all  persons  should  be  made,  who  are  interested  in  relief  prayed  for, 
§  110,  p.  402.  ■  '  '  •  ' 

receiver  usually  appointed  upon  application  of,  §  316,  p.  1021. 
dismissal  of  bills  by,'  §  361,  pp.  1164-1168.  ' 
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PLAINTIFFS   (continued)  — 
"   -inisloiinder  of,  see  Bnxs.  I    . 

States  as,  §  86,  p.  354. 
parties;  to  suit  where  plaintiff  has  a  Joint  and  several  demand  against 

several  pjersons,  §  112,  p.  43,4.  ,,,,,, 

suits'  by  one  or  more  in  behalf  of  a  class  similarly  situated,  §  114, 

p.  423-426. 
multijfariousness  by  misjoinder  of,  §  140,  pp.  492-496.        • 
signature  to  bill  when  necessary,  §  155,  p.  562. 
see  also  Intervention;  Parties;  Bills. 

PLEAS—  '  - ,'"  '^'•"  '  ■;/  /     ';  ; 

abolished  in  equity,  §  173,  p.  623;  "§176,  p.  6§lJ 
definition,  §  176,  p.  631. 
classification  of,  §  176,  pp.  632-635. 

Lord  Redesdale's,  §  176,  p.  631. 
how  many  grounds  of  defense  can  be  presented  by,  §  176,  pp.  632-635'. 
to  the  jurisdiction,  §  176,  p.  633. 
person,  §  176,  pp.  633,  634. 
of  pendency  of  another  suit,  §  177,  pp.  635-639. 
want  of  parties,  §  129.  pp.  455-458. 

statute,  §§  179-181,  pp.  639-648;   §§  183,  184,  pp.  649-651. 
matter  of  record  or  res  adjudicata,  §  186,' pp.  652-669;  §  187, 
■'      pp.  669-671; 

in  pais,  §  185.  p.  651. 
to  the  discovery,  §§  347,  348,  pp.  1116-1126. 
see  also  Abatement;  Answers;  Defense. 
PLEADINGS— 

when  filing  constitutes  an  appearance,  §  3,  p.  7. 
in  construing,,  doubt  is  a,gaiiist  the  pleader,  §  144,  p.  514. 
recital  of,  in  decrees,  §  404,  p.  12691 

how  far  State  practice  respecting  verification,  time,  service  and  amend- 
ment of,  rs  iollqwed,  §  454,  p.  1429. 
granting  order   for   examination  of   opposite   party   to  frame,   §   329, 

p.  1056. 
what  rules  relative  to  sufficiency  and  scope  govern  in  FederaiK  courts, 

§  473,  p.  1551.  ,         • 

amendment  of,  after  removar  of  cause  to  Federal  court,  §  555,  p.  1899. 

see  also  Bill;  Repleader. 
at  common  law,  §  4'54,  p.  1428. 
POINTS    (see  Briefs). 
POLITICAL  RIGHT— . 

injunction  will  not  be  issued  to  prevent  a  mere  political  right,  §  284, 

p.  893.  .,, 

Federal  court  will  not  take  cognizance  of  questions  of,  between  States, 

§  104,  pp.  384,  385.  ,    ,     . 

prayer  for  relief  for  invasion  of,  §  154,  p.  560. 

POOR  PERSON— 

petitions  for  leave  to  sue  as,  §  "413,  p.  1292, 

PORTO  RICO— 

jurisdiction  of  iJistkfit  Court  of,  ?  70,  p.  268. 

constitutes  one  4istrict,  §  66,  p.  248. 

times  and  places  of  holding ,  terms,  §  66,  p.  24'8. 

laws  governing,  §  70,  p.  268. 

appeal^  ifrpm  courts  of,  §  70,  p.  268.    , 

jurisdiction  of  Supreme  and  District  Courts  of,  §  70,  p.  268. 

appeals  from  courts  of,  §  696,  p.  2437. 
POSSE  COMITATUS   (see  Execution  of  Decrees  and  Orders). 
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POSSESSION—  ■  i  : 

injunctions   to   quiet,   before   hearing,   practice   reBpectingj  :  in   former 
times,  §  266,  p.  851. 
POSTAL  LAWS—  ' 

jurisdiction  of  suits  under,  §  5,  p.  13/    '  '  '    ■  • 

POSTeI— '■"*'      ''   ■     -■  ■      ■  ''^  '  ■       '  ■  '•"  ■"' 

proceedjings  after  the  trial  of  an  issue  and  completion  of  the  record 
by  the  addition  of  the  postea,  §  383,  pp.  1209,  'l2I0i.  '    ' ' 

POSTMASTERS— 

introducing  in  evidence  copies  of  the  quarterly  return  of,  §  333,  p.  1069. 
proof  of  demand  on,  §  333,  p.  1069. 
POWERS- 

of  receivers  in  general,  §  307,  pp.. 978-982. 

of  railroads,  §  308,  pp.  982-987. 
PRACTICE  AT  COMMON  LAW — 
in- general,  §  453,  pp.  1421-1428. 

h6w   far   practice  of   State   courts   is   followed,   §   453,   pp.   1421, 
1422,  1428.  :_-  ,  •    - 

writs  of  process  in  general,  §  455,  pp.  1437-1441. 
of,  prohibition,  §  456,  pp.  1442-1445.  ■ 
manda,mus,  §  457,  pp.  .1445-1456. 

practice  on  application  for,  §  459,  pp.  1461-1469. 
certiorari,  §  460,  pp.  1469-1473. 
habeas  corpus,  in  general,  §461,  pp.  1473-1481. 

suspension  of  writ  of  habeas  corpus,  §.  465j  pp.  ,1502-1506. 
practice  on  application  for,  §  466,  pp.  1507-1517.  ,  ■ 

appeals  in,  §  467,  pp.  1517-1524, 
quo  marranto,  §  468,  pp.  1524-1527. 
scire  facias,   §  469,  pp.  1527-1530. 
attachment  of  property,  §  470,  pp.  1531-1540. 
arrests,  §  471,  pp.  1540-1544.   '  ,  ,       ,  / 

consolidation  at-law  and  in  equity,  §  472^  pp.  1544-1547. 
trials  of  issues  of  fact  in  actions  at  common  law,  §  473,  pp.  1547-1558. 
ruleja  of  decision  in  actions  at  common  law,  §  477,  pp.  1567-1580. 
new  trials,  §  478,  pp.  1580-1588.. 
bills  of  exceptions,  §  479,  pp.  1588-1601. 
judgments,  §  480,  pp.  1601-1604. 

correction  of,  by  courts  that  rendered  them,  §  481,  pp.  1604-1608. 
executions  and  proceedings   supplementary  thereto,   §   427,   pp.   1343- 

1353. 
condemnation  proceedings,  §  482,  pp.  1609-1614.     ' 
mandamus   by   Supreme   Court   of   District   of   Columbia,    §    458,   pp. 

1456-1461. 
pleading  at  common  law,  §  454,  pp.  1428-1437. 
trials  by  the  court,  §  474,  pp.  1558-1564. 
references,  §  475,  pp.  1564-1566. 
agreed  statement  of  facts,  §  476,  pp.  1566-1567. 
see  also  Evidence;- Abatement. 
PRACTICE  IN  CRIMINAL  CASES— 

criminal  practice  in  general,  §  483,  pp.  1615-1618, 

liow  criminal  proceedings  begun,  §  483,  p.  1615. 

duty  and  power  of  District  Attorney,  §  483,  p.  1615,  1618, 

arrests  without  warrants,  §  484,  p.  1618. 

the  complaint,  §  485,  pp.  1618,  1619. 

complaint  must  be  verified  before  magistrate,  §  486,  p.  1618. 

proper  practice  is  for  commissioner  to  submit'  com{)lailit  to  district 

attorney,   §   485,   p.  1619.  ^  ,   ■ 

complaint  of  criminal  offense  cannot  be  amended,  §  485,  p.  1618. 
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PRACTICE  IN  CRIMINAL  CASES    (contihuedl^         ■ 
warrant,  §  486,  pp.  1019-1621. 

courts  may- issue,  bench  warrants,  §  486,  p,  1620. 
who  must  witness  warrant  of  arrest,-  §486,  p.  1620. 
<  ■'.'   -      how  warraitt  must  be  returnable,  §  486,  p.  1620. 
search  warrants,  §  487,  pp.  1621-1623. 
preliminary  examination,  §,488,  pp.  1623-1627. 

hearing  held  in  presence,  of  magistrate,  §  488,  p;  1623. 
commissioner   issuing  warrant,  must  make  it',  returnable  before  him, 

§  488,  p.  1624. 
commissioner  takes   evidence  in  acEordance  with  the  practice  of  the 

-State  where'  he  sits,  §  488;  p.  1624. 
accused  may  be  represented  by  counsel,  §  488,  p.  1626. 
warrants  of  removal,  §  489,  pp.  1627-1633. 

proceedings  upon  removal  may  be  reviewed  by  habeas  corpus  and 
"•    certiorari,  %  489,  pp.  1627, 'l628. 
application   for   removal    cannot   be   granted    until   after   accused 
committed'  to  jail,  §489,  p.  1628. 
indictment    is   prima   facie   evidence   of   probable   cause   for    removal, 

§  489,  p.  1628. 
formal  defects  in  (indictment  disregarded,  §  489,  p.  1629. 
how  probable  cause  proved,  §  489,  p.  1629. 
application   for   removal  may   be  heard  with  or  withoiit  aid  of  writ 

,'of  Itabeas  oorptts,- %  489j  p.  1631. 
prisoner  may  be  committed  by  one  magistrate  upon  an  affidavit  made 
,1     before  another,  §  489,  p.  1633. 
summons  in  criminal  cases,  §  492,  p.  1646. 

original  (process   against   corporation   in   criininal   prosfeeution    is 

writ  of  summons,  §  492,  p.  1646. 
upon  whom,  summons '.to  be  served,  § '492,-ip.' 1646.         .'   '.j.i!' 
bail,  §  493,  pp.  1646-1658. 

upon  I  what  arrests  in  criminal  cases,  bail  may  be  admitted,  §'493, 

p.  1648.    n 
who  may  takebail,  §  493,  pp.  1650,  1652.- 
what  bail  is,  §  493,  p.  1651. 
who  may  be  bailed,  §  493,  p.  1651.  ■  •- 

bail  not' denied  pemding  writ  of  error,  §  493",  p.  1652. 
money  cannot  be  taken  in  lieu  of  bail,  §  493,  p.  1654. 
what  the  bail  bond' should 'contain,  §  493,  p.  1655. 
obligation  of  surety  upon  bail  bond  binds  his  estate  afteir  death, 
..»,     §  493,  p.  16S6.  ■  ■     '  '         ■       ■    '    ■'■ 

party  forfeiting  bail  m'ay  be  subsequently  arrested,'§  493,  p.  1657. 
i     .    suits  ontbail  bonds,  §  493,  p.  1657.  '■'     ' 

informations,  §  494,  pp.  1658,  1659. 
non-capjial   offenses '  only   can   be   prosecuted   by    information,    §   494, 

p.  1659.  ■      ■  •    '  ■         ,  'I" 

informations  cannot  be  filed  without  leave  of  covut,  §494,  p.  1659. 
indictments,  §  495,  pp.  1660,  1661. 

what  an  indictiHent  is,  §  495,.  p.  1600. 
when  inotion  to  quash  indictnlent.is  proper,  §  495,' p:  1660. 
advantage   of   formal'  defects    may    be   taken .  by   plea   in   aibatement, 

§  495,,-p.:166].     :  '  .(  : 

caption; of  JiUdictment,  §  496j  p.- 1661.  ,., 

what  caption  of  indictment  is,  §  496,  p.  1661.     ., 
body  of  indictment,  §  497,  pp.  1660-1668.     ,     .      ■  .  n ', 

indictment    must    allege    every    essential    element    of.   crime  .charged, 

§  497,  pp.  16..62-li664;   '  '    >,,  ,,,,,...     .  i.  i  .ri.'ii! 

allegations  of  time  in  indictments,  §\'497,.  p.i  1667.  ; 

only  substance  of  voluminous, documents  necessary,  §  497,  p.  1667. 
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PRACTICE  IN  CRIMINAL  CASES    (continued)  — 
signature  of  indictment,  §  498,  pp.  1668,  1669.    ; 

district  attorney  is  to  indorse  indictment,  §  498j  p.  1668. 
indorsement  of  indictment,  §  499,  pp.  1669,  1670. 

omission  of  indorsement  does  not  invalidate  the  indictment,  §  499, 

pp.  1669,  1670.  - 

duplicity,  §  500,  pp.  1670,  1671. 
what  counts  are  bad  for  duplicity,  §  500,  p.  1670. 
duplicity  in  indictment  not  ground  for  motion  on  arrest  of  judg- 
ment, §  500,  p.  1671. 
joinder  of  counts,  §  501,  pp;  -1671-1673. 

several    charges    against   the   same   person   may   be   consolidated, 
§  501,  p.  1671. 
what  offenses  may  be  joined  in  same  indictment,  §  501,  pp.  1672,  1673. 
misjoinder  of  counts,f§  502,  pp.  1673,  1674.  ' 

what  counts  cannot  be  joined  in  indictment,  §  502,  pp.  1673,  1674. 
joinder  of  charges  of  unlawful  use  of  mails,  §  503,  pp.  1674,  1675. 
joinder  of  defendants  to  indictment,  §  504,  pp.  1675)  1676. 
when   defendants  may   and   may   not  be  jointly   indicted,   §    504,   pp. 

1675,  1676. 
consolidation  of  indictments;  §  505,  pp.  1676,  1677. 

when  two  or  more   indictments  may  be  consolidated,   §   505,   pp. 

1676,  1677. 
when    several    indictments    ai-e    consolidated,    general    verdict    is 
proper,  §  505,  pp.  1676,  1677. 
indictments  for  violation  of  national  banking  laws,  §  506,  pp.  1677- 
1688. 
crimes  for  violation  thereof  are  infamous  and  must  be  prosecuted 
by  indictment,  §  506,  p.  1679. 
indictments  of  bank  officers  for  making'  false  entries  in  books,  §  506, 

pp.  1682-1684. 
entries  must  be  wilfully  and  intentionally  falser  i  §  506,  p.  1683. 
when  officer  is  principal  in  the  offense,  §  506,  p.  1682.; 
what  counts  held  sufficient,  §  506,  pp.  1682-1688. 
word  "certified"  in  indictment  is  sufficient,  §  506,  p..  1684. ' 
act  of  aiding  and  abetting  need  not  be  set  out,  §  506,  p.  1685. 
ordinance  of  constitution  as  to  juries  in  criminal  prosecutions,  §  507, 

pp.  1688,  1689. 
where  jury  may  be  summoned  from,  §  507,  pp.  1688,  1689. 
qualifications  of  grand  and  petit  jurors,  §  508,  pp.  1689-1691.         -r 
same  qualifications  as  jurors  of  highest  State  court,  §  508,  p.  1689.  x, 
selection  of  grand  and  petit  jurors,  §  509,  pp.  1691-1695.  ^' 

grand  jury   to   consist   of   not   less   than  sixteen  nor   more   than 

twenty-three  persons,  §  509,  p.  1694.  * 

challenges,  §  509,  pp.  1694,  1695;  §  512,  p.  1702. 
writ  of  venire  facias,  §  510,  pp.  1696,  1697. 

is  an  indispensable  prerequisite  to  the  summons  of  a  grand  jury, 
§  510,  p.  1696. 
proceedings  of  gra,nd  jury,  §  511,  pp.  1698-1702.    , 
proceedings  are  secret,  §  511,  p.  1700. 
who  may  be  present,  §  511,  pp.  1700,  1701. 
manner  of  taking  objections  to  indictment,  §  513,  p.  1702. 

may  be  done  by  motion  to  quash,  plea   in  abatement  or  by  de- 
murrer, §  513,  p.  1702. 
arraignment,  §  514,  pp.  1702,  1703. 

definition,  §  514,  p.  1702. 
motion  to  quash  indictment,  §  515,  pp.  1703-1705. 
addressed  to  discretion  of  court,  §  515,  p.  1703. 
what  objections  may  be  raised  by  such  motion,  §  515,  p.  1704. 
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PRACTICE  IN  CRIMINAL! GASES    (continued)  — 

'demurrer, to  indictment,  §  516,  pp.  1706, -;170G.  .,,,•, 

•'         precedes  arraignment,  §  516,  p.  1705.      .   i  ,< 

wha^  objections  niay  be  .raised  by  demurrer,  ;§>  516,  pp.  1705,  1706. 
■       pleas  in  abatement, '§  517j  pp.  1706,  17-10.  ' 

remedy  for  objections  in  indictment,  §  517,  p.  1706. 
should  be  pleaded  on  or  before  arraignment,  §  517,  ■p.  1708. 
how  waived,  §  517y  pp..  1708-1710i  ■  '        . 

should  be  verified,  §  517,  p.  1709., 
plea  of  pardon,  §  519,  p.  1712. 

should  be  specially  pleaded,  §  519,' p..  1712.  .  , 
'    plea  of  former  jeopardy  acquital  or  conviction,  §  520,  p.  .1712. 

should  be  set  up  by  special  plea  in  bar,  §  520,  p.  1712. 
'  removal  of  criminal  prosecutions,  §  551,  p.  1869. 

indictmeilts  may  h&  remitted  to  next  session  of  District  Court, 
§  551,  p.  1870.  _  _         ■     ,  ,       .,,,,• 

evidence  in  criminal,  cases,  §  523;  pp.  1713-1721. 
same  as  in,  civil  causes,.  §  523,  p.  1713.     ^ 
person  charged  shall,  at  his  own  request,  be  a  competent  witness, 

^  523,  p.  1714.  '        -        , 

accused  has  right  to  cpmpulsory  process,  to  compel  attendance  of 
witnesses,  §  523,  p.  17i4. ' 
"where  subpoenas  may  be  served,  §  523,  p.  1719. 
list  of  jurors  and  witnesses,  §'  524,  pp.  1721,  1722. 

accused  entitled  to  copy  of  indictment  and  list  of  witnesses  and 

jurors,  §  524,  p.  1721. 
when  not  entitled  to  list  of  vpitnessesi  §  524,  p..  1722. 
place  of  trial  of  offenses  committed  on  high  seas,  §  525,  pp.  1724,  1725. 
where  offender  found  or  in  district  where  first  brought,  §  525,  p. 
1725."  ,■,-,;.. 

place  of  trial  of  capital  offenses,  §  525,  p.  1723. 

in  county  where  offense  committed,'  §  525,  p.  1723. 
this  right  may  bq  waived,  §  525,  p.  1723. 
challenges  to  petit  jurors,  §  526,  pp.  1725-1731. 
numbers  of  challenges  allowed,  §  526,  p.  1725. 
what  are  good  grounds  for  challenge,.  § .  526,  p.  1727. 
trials  in  criminal  cases,  §  527,  pp.  1731-1735. 
trial  to  be  by  jury,  §  527,  p.  1731. 

record  must  sliow  presence  of  defendant,  §  5,27,  p.  1732. 
defendant  has  right  to  coimsel,  §  527,  p.  1732. 
summary  trials  of  offenses  agg^inst  navigation  laws,  §  528,  pp.  1735, 
.    -1736.       .    ■  ■,.  '"'.,.,, 

accused  need  not  be  indictod,  §  528,  p.  '1735.. 
number  of  challenges  allowed,  §  528,  p.  1736. 
punishment,  §  528,  p.  1730.  ' 

practice  in  prosecution  under  the  civil  rights  laws,  §  529,  pp.  1736, 

1737.  '  i 

now  trials,  §  530,  pp.  1737,  1738.  _       .^    .  ■ 

rules  same  as  in  civil  causes,  §  530,  "p.  17,37. 
motion  in  arrest  of  judgment,  §  533,  pp.  1738-1740. 

what  it  must  be  based  on,  §  531,  p.  173,8.  •.     ■        ,   ,  ., 
-  when  it  will  be  granted,  §  531,  p.  1738. 
judgment,  in  criminal  cases,  §  532,  pp.  1740-1744. 
vi'ho  may  pronounce  sentence,  §  532,  p.  1740. 
'       ■     court  can  sentence  defendant  on  one  cionnt  and  suspend  sentence 
upon  others,  §  532,  p.  1741. 
signjiture    of    judge    unnecessary    to    the    validity    of    judgjnent, 
§  532,' p.  17Mi.     , '  " 
suspension  of  judgment,  §  533.  p.  1744. 

indefinite  suspensions  may  be  granted,  §  533,  p.  1744. 
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PRACTICE  IN  CRIMINAL  CASES    (continued)—  •'< 

execution  of  judgment,  §  534,  pp.  1744-1749. 

when  deduction  from  term  of  sentence  is  allowed,  §  534,  p.  1745. 
juvenile  offenders,  §  534,  pp.  1747,  1748.       , 

how  judgment  imposing  p^ayment  of  fine  may  be  enforced,  §  534, 
•    pp.  1748,  1749. 
bills  of  exceptions,  §  535,  p.  1749. 
writs  of  error  in  criminal  eases,  §■  536,  pp.  1750-1753. 

judgment   in   criminal   cases   reviewed   by :  writ   of   error,    §    536, 

p.  1750. 
when  must  be  sued  out,'  §  536,  p.  1750. 
when  writ  of  error  may  be  taken  by  or  on  behalf  of  United  States, 

§  536,  p.  1750. 
practice  in  obtaining  -  and  prosecuting  writs  of  error,  §  536,  p.  1752. 
see  forms  in '  Cim-minai,  Pboceduke;  Criminal  Peosecution. 
PRACTICE  IN  FEDERAL  COURTS— 

by  what  rules  and  statutes  regulated,  §-84,  pp.  350>-353.  > 

considers  practice  of  courts  of   Chancery  and  King's  Bench  in  Eng- 
land, §  3,  p.  6. 

PRAECIPE—  .  

to  clerk  to  enter  an  appearance,  §  169,  p.  606. 
PRAYER  FOR  GENERAL  RELIEF— 

enibodied  in  notice  of  motion,  §:  251,  p.  801. 
forms  of,  §  154,  p.  558., 
PRAYER  FOR  RELIEF— 

what  to  contain,  §  133,  p.  469.;   §  154,  pp.  557-561. 
that  plaintiff  is  not  entitled  to,  a  ground  of  demurrer,  §  367,  p.  1181. 
PRECEDEiNTS— 

force  of,  in  equity,  §  78,  pp.  315,  316. 
PREFERENCE— ,  ■:,'., 

on  calendar,  §  373,  p.~il94,' 

among  appeals  on  .calendar  of  Supreme  Court,  §  707,  pp.  2525-2527. 
of  certain  claims"  in  railroad  foreclosure  suits,  §  305,  p.  956. 
see  Bankbuptcy.  '        ! 

PREJUDICE  (  see  Local  Influence.) 
PREJUDICE   (see  Local  Influbkces). 
PRELIMINARY  INJUNCTIONS   (see  Injunctions). 
PRESIDENT— 

of  United  States,  when  suable,  §  94,  p  363. 

whether  amendable  to  process  of  Federal  courts,  §  167,  pp.  601,  602. 
writ  of  quo  warranto  to  try  title  to  office,  §  468,  p.  1524. 
PRESUMPTION— 

as  to  citizenship  of  members,  of  corporation,  §'47,  p.  133. 
PRINTED  ARGUMENTS— 

in  appellate  courts,  §.707,  p.  2524. 

see  Rules.  '   -  ,  , 

PRINTING—  ■  ;     ■•  .- 

the  record  on  appeals  or  writs  of  error,  §  706,  pp.  2521-2524. 
PRIOR  INCUMBRANCES^  ,  , 

when  necessary    parties  to  bill  of  foreclosure,  §  112,  p.  407. 
whether  necessary  parties  to  suit  to  compel  execution  of  mortgages, 
§  120,  p.  447.  ,     '    ,  ,   '., 

PRIOR  PROCEEDINGS— 

in  cause  before  removal  to  Federal  court,  effect  of  removal  on  same, 
§  555,  p.  1894,  . 
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ERISONEE—  . 

■    time  of,  to  bringi  appeal  or  writ  of  error,.  §  698, -p;  2456. 
see  Hareas  Corpus. 
PRIVATE  LAND  CLAIMS,  COURT  0]7—-i 
''    'when  abolished,  §  671,  p.  2304. 

records,  where  AM,  §  671,  p  2304. 
PRIVATE  LETTERS—  '  .    i         '     ^ 

injunction  to  restrain  publication  of,  §  263,  p.  847. 
injunctions  to  prevent  the  unauthorized  opening  of,  §  267,  p.  852. 
PRIVITY—  ,  :  •  ., 

'necessary  to  entitle  one  to  revive  a  suit,>§  219,  p.  745.         ,        i, 

necessary  to  support  bills  in  the  nature  of  bill  of  revivor,  §  225,  p.  757. 
necessary  between  parties  joined  iu'  a  bill,  §  140j  p.  494. 
,  when  plaintiff  need  not  state  his  title  if  there  i  is,  between  plaintiff  and 
t  defendant,  §  144,  p.)  512.  , 

PRIZE  CAUSES—      ■■  "    .      -  :      ■ 

jurisdiction  in,  §  5,  p.  21. 

state  as  plaintiff, '§ -105,  p.  389/  ,     -. 

appeals  in,  §  688,  p.  2368.  ■ 

time  within  which  appeals  in,  must  be  taken,  §  698,  p.  2456. 
see   also   Crew.  '     '-'-  '      l'  '  ' 

PRIZE  MbJSTEY-  '     '  ' 

nece8sa,ry   parties   to   suit  to   recover,   by   one  of   crew   on   behalf   of 
himself  aiid  others  similarly  situated,  §  114,  p.  426. 
PROBATE— 

State  statute  giving  exclusive,  jurisdiction  to  court  of,  §  83,  p.  348. 
State    statute    authorizing  ;  setting    aside    of,    enforceable    in    Federal* 

court,  §,  82,  p.  .342.        ,'      ''t,      .- 
Federal  court  may  compel  an  accounting  when  will  was  probated  in 

State  court,  §54,  p.  162. 
properly  in  custody  of  court  of  probate,  §  54,  pp.  160-164. 
,vgJp.e.of  right  of  appeal  from,  §  6,  p.  23.  .. 
not  set  aside  by  equity,  §  79,  p.  723.  , 

^proceedings  when  removable,  §,538,  pp.  1770,  1771. 
PROCEDURE— 

State  statutes  regulating  procedure  in  Federal  courts,  s  473,  p.  1550. 
,  in  admiralty,  §  565,  p.  1952;  §  567,  p.  1954. 

P-ROCESS— ■  '■  '  '  '     '  '.'-'■■ 

service  of,  in  suits  against  States,  §  3,  p.  7. 
common-law  procedure,  respecting,  §  455,  p.  1437. 
how  far  State  practice  respecting  service  of,  followed^  §  453,  p.  1424. 
see  also  Subpoenas  to  Appear  and  Answer;  Practice  at  Com- 
mon Law. 

PRO  CONFESSO—   '  . 

decrees  taking. bills,  §§171,  172,  pp.  614-622;  p  189,  p.  681. 

■   see  also  Taking' Bills' pro  CbNFESso;  Subpoena  to  Appear  and 
Answer.         '      '   ■ 
PRODUCTION— 

of  books  and  papers,  affidavit  for,  §  332,  p.  1061. 

PROFERT— 

of  patent,  in  bill  to  enjoin  infringement,  §  146,  pp.  528-529. 

PROFESSIONAL  CONFIDENCE— 

defendant  may  demur  to  bill  if  his  answer  would  involve  a  breach 
of,  §  348,  p.  1123. 
see  also  Evidence;  Physician. 

PE6liiBITI0N— 

writ  of,  by  Supreme  Court,  §  3,  p.  8. 
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PROHIBITION  (continued)  — 

writ  of,  distinguished  from   injunction  to   stay  proceedings   in   other 

courts,  §  268,  p.  853. 
jurisdiction  of  courts  to  issue,  §  456,  pp.  1442,-1445. 
included  in  the  term  "suit"  for  the  purpose  of  a  writ  of  error  from 

the  Supreme  Court  to  State  court,  §  692,  p.  2400. 
PROHIBITORY  INJUNCTIONS    (see  I?fJUNCTioNS). 
PROOF   (see  Evidknce;  PeAotice  at  Common  Law). 
PROPERTY—  ^ 

as  conferring  jurisdiction  in  equity,'  §  78,  p.  316. 
which   cannot  "be   reached   by    execution   may    be    reached   in   equity, 

§  79,  pp.  323,  324. 
when  custody  acquired  by  fraud,  §  52,  p.  153. 
remedy  in  case  of  dispute  as  to  custody  of,  §  50,  p.  172. 
of  debtor,  remains  in  custody  of  court  after  his  death,  §  54,  p.  164. 
bill  to  set  aside  fraudulent  transfer  of  property  ■  under  order  of  court, 

§  54,  p.  162. 
custody  does  not  prevent  action  in  personam,  §  52,  p.  155, 
in  custody  of  State  court,  jurisdiction  of  Federal   court  over,   §   52, 

pp.  151-158. 
what  court  deemed  to  have  custody  of,  S  52,  pp.  155-157. 
In  custody  of  Federal  court,  what  rules  apply,  §  52,  p.  152;  §  60,  p.  179. 
value  of  matter  in  dispute  to  confer  jurisdiction,  §  6,  pp.  22-28. 
right  to  assert  claims  against,  when  the '  United  States  sues  in  rem, 

§  95,  p.  365.  '  ' 

in  wliich  a  State  has  an  interest,  suits  concerning,  §  105,  pp.  389,  390. 
principle  that  no  question  affecting  a  person's,  to  be  decided  without 

his  presence,  applicable  to  equity,  §  110,  p.  402. 
claimed  by  persons  under  inconsistent  titles,  §  112,  p.  407. 
held  in  trust,  who  necessary  parties  in  suits  affecting,  §  113,  pp.  415, 

420,  422. 
necessary  parties  in  suits  affecting  partnership,  §  113,  p.  418. 
person   claiming  title   or   interest   in,   when   necessary   party   to   suit 

affecting,  §  120,  p.  446. 
petition  to  maintain  infant  out  of  his,  §  253,  p.  807. 
injunction  to  restrain  the  alienation  of,  §  272,  pp.  863,  864. 
injunction  to  compel  delivery  of  personal  property,  §  267,  p.  853;  §  282, 

p.  891. 
over  which  receivers  may  be  appointed,  §  306,  pp.  974-978. 
attachment  of,  §  470,  pp.  1531-1540.  - 
liow  far  local  rules  of  property  establislied  by  State  court  decisions 

are  binding  upon  the  Federal  tribunals,  §  477,  pp.  1572-1573.- 
death,  removal  or  expiration  of  term  of  marshal  after  taking  prop- 
erty in  execution,  §  427,  p.  1350. 
security  required  on  applying  for  supersedeas,  §  703,  p.  2482. 
suits  for  delivery  of;  brought  by  assignee,  §  63,  p.  200. 
suits  by  person  claiming,  from  a  common  source,  §  116,  p.  428.  . 
person  in  possession  never  a  forma?!  party  to  a  suit  to  recover,  §  118, 

p.  434;   §  120,  p.  449.  .  ,    ' 

alternative  relief  for,  obtained  by  fraud,  §  138.  p.  486. 
prayer  for  relief  against  threatened  injury,  §  154,  p.  560. 
covered  by  insolvent  assignment,  §  53,  p.  150. 
in  custody  of  State  courts  of'  probate,  §  54,  pp.  160-164. 

.    receivers,  §  55,  pp.  164-160. 
controversies  between  State  and  United  States  officials,  §  56,  pp.  169- 

173. 

arising    out    of    attachments,    garnishee    process    and    executions, 
§  56,  pp.  169-173. 
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PROPERTY    (continued)  — 

effect   of   jurisdiction   of   another   court   over   same   cause,    §    57,   pp. 
173-175. 

custody,  by  another  court,  of  person  of  accused,  §  58,  pp.  175-177. 
of  property   by   State   court,   where   Fedpral   courts   exercise 
jurisdiction,  §  59,  p.  177. 
see  also  Receiver. 
PROSECUTION— 

dismissal  of  bills  for  want  of,  §  362,  p.  11G8. 
criminal,  see  CShminai,  Prosecution. 
PROVISIONAL  INJUNCTIONS— 

distinguished  from  other  forms,  §-262,  p.  846;  §  287,  p.  901. 
see  also  Injunctions. 
PROVISIONAL  REMEDIES— 

comlnon-law  procedure  respecting,  §  453,  p.  1424. 
PUBLICATION— 

service  of  process  by,  §  166,  p.  591. 
see  Service. 
PUBLIC.  AUCTION— 

sales  at,  by  masters;  §  394,  pp.  1235-1255. 
my  marshals,  §  427,  p.  1349. 

by  trustees  and  receivers  in  bankruptcy,  §  394,  pp.  1240,  1241, 
by  referees  in  bankruptcy,  §  628,  pp.  2127,  2128. 
PUBLIC  LAWS— 

how  introduced  in  evidence,  see  Evidence. 
PUBLIC  MINISTERS— 

where  sued,  §  3,  p.  3. 
PUBLIC  OFFICE—     • 

defendant  may  demur  to  bill   if  his  answer  would  involve  a  breach 
of  confidence  obtained  in  a,  §  348,  p.  1123. 
PUBLIC  OFFICER- 

mandamus  to  compel  performance  of  a  duty  by,  §  105,  p.  390. 
how  far  the  authority  of  the  State  is  a  defense  for  his  acts,  §  105, 
pp.  390-392. 
PUBLIC  POLICY— 

ground  for  withholding  injunction  in  patent  oases,  §  277,  p.  874. 

in  other  cases,  §  284,  p.  893. 
ground  for  refusing  application  for  receiver,  §  3002,  p.  948. 
ground  for  preference  in  receivership,  §  305,  p.  956;  §  308,  p.  982. 
PUBLIC  PROPERTY— 

when  receiver  cannot  be  appointed  over,  §  306,  p.  976. 

PURCHASERS—     - 

suit  against  some  in  behalf  of  all,  of  land  by  one  claiming  an  equi- 
table title,  §  116,  p.  429. 

when  not   necessary   parties  to  bill   to  set  aside  a  deed  for   sale   of 

.  land,  §  119,  pp.  438,  439. 

at  master's  sales,  §  394,  p.  1242-1255. 
PURE  FOOD  &  DRUGS  ACT,  §  411,  p.  1288;  §  607,  pp.  2016-2019;  §  387, 

p.  2357. 
PURE  PLEA— 

defined,  §  176,  p.  632. 
PURPRESTURES— 

defined,  distinction  between  nuisances  aind,  §  274,  p.  866. 

Q. 

QUALIFICATIONS— 

of  receiver,  §  318,  pp.  1022-1025. 
master,  §  385,  pp.  1213-1214. 
Fed.  Prac.  Vol.  III.— 226. 
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QUIBUSDAM  CERTIS  DE  CA[!ST8— 

writ  of,  §  160,,  p.  570.     , 
QUI  TAM— 

survivability  of  actions  to  recover  penaltv  under  United  States  stat- 
ute, §  216,  p.  739. 
QUO  WARRANTO— 

writ  of,  §  5,  p.  15;  §  468,  pp.  1524-1527. 

writ  of  error  to  judgment  of  State  court  on,  §  468,  p.  1526. 

removal  of  proceedings  upon,  from  State  to  Federal  court,  §  468,  p. 
1527;   §  538,  p.  1770. 

-R. 
RAILROADS— 

not  compelled  to  perform  contract  to  keep  terminus  or  principal  office 

in  particular,  place,  S  79,  p.  319. 
bill  for  specific  performance  of  contract  to  construct,  §  79,  p.  319. 
value  of  matter  in  dispute  in  a  suit  to  enjoin  the^use  of,  §  13,  p.  39. 
suit  to  enjoin  overcharges,  value  of  matter'  in  dispute,  §  7,  p.  29. 
corporations,  residence  of,  §  61,  pp.  193,  194. 
company   not   necessary   party   to    suit   against   the    receiver,    §    119, 

p.   438.  ■ 

suit  by  Interstate  Commerce  Commission  against,  §  119,  p.  440. 
compliance  with  Interstate  Commerce  Act  compellable  in  certain  cases 
by  injunction,  §  283,  p.  893. 
by  mandamus,  §  457,  pp.   1451,  1452. 
receivers  to  manage,  §  306,  p.  975;  §  307,  p.  980. 
power  of  receivers  of,  §  308,  pp.  982-987. 
RAILROAD  BONDHOLDERS— 

parties  to  suits  on  behalf  of  themselves  and  others  similarly  situated, 
§  114,  p.  -425. 
RAILROAD  COMMISSIONERS^ 

proceedings  before,  not  removable,  §  538,  p.  1773. 

enforcement    of    order    of,    unless    an    unconstitutional    law,    §    105, 
pp.  396,  397. 
RAILROAD  FORECLOSURE— 

parties  to,  §  112,  p.  408;   §  113,  p.  420;   §  114,  p."  425;   §  118,  p.  433; 

§  119,  p.  440;   §  120,  p.  448. 
service  by  publication  in  cases  of,  §  166,  p.  593. 
decrees  in,  §  394,  p.  1236;  §  400,  p.  1264. 
sales  under,  §  394,  p.  1236;   §  404,  p.  1273. 
appointing  receiver  in,  §  302,  p.  946. 
terms  upon  appointing  receivers  in,  §  305,  p.  056. 
see  FoBECLOSURE;    PBErERi!NCE;s ;    Receivers. 

RAILROAD  LEASE— 

l>ractice  of  receivers  in  regard  to,  §  305,  p.  961 ;  §  308,  pp.  982-987. 
specific  performance  enforced,  §79,  p.  330. 
parties  to  suits  affecting,  §  113,  p.  422, 

parties  to-  suit  to  restrain  construetion  under,  §  120,  p.  445. 
RAILROAD  MORTGAGE— 

trustee    under,   when    necessai^    parties    to    suits    affecting   property 

covered  by,  §  113,  p.  420. 
when  trustees  of,  need  not  be  made  parties  to  bondholder's  foreclosure 

suit,  §  lis,  p.  433. 
bill  to  set. aside  foreclosure  to  contain  an  offer,  §  153,  p.  554. 
necessary  parties  in  suits  bv  ■itoclchnlders  to  set  aside  foreclosure  of, 

§  120,  p.  448. 
sales  under,  §  394,  p.  1236. 

see  Mortgage;  Foreclosure;  Appeals;  Receivers. 
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REAL  ACTIOMS— 

cannqt  be  revived,  §236,  p.  738.      .  ,  i 

security  required  on  applying  for  supersedeas  in,  §  703,  p.  2485. 
REAL  PROPERTY— 

bill  for  possession  of,  §  79,  p.  326.  ,     •      ,   : 

suit  for  delivery  of^  §  63,  p.:  200'.':  ,  ,  ,        i  'l 

person  in  possession  never  a  formal  party,  §  118,  p.  434.  . 
service  by  publication  in  action  for,  §  166,.  p.  591. 
required    for    United    States    goveimment,    practice    in    condemnation 
proceedings  to  acquire,^  §  482,  p.  1610.  ■■ 

see  also  Execution;  Land. 
REARGITMENT— '       ' 

in  Supreme  Court,  §  705,  p.  251^;   §  708,  pp.  2532-2535. 
RECEIPTS^  "■■  '  '    ' 

to  be  taken  by  repeiyers,  §  ,312,  p.  100^ 
RECEIVER—  "    .  ,       . 

manner  of  applying  for  the  appointment  of,  §  315,  pp.  1017-1021. 
who  may  apply  for  the  appointment  of,  §  316,  p.  1021. 
effect  of  State  statute  authorizing  appointment,  §  82,  p.  344. 
not  adnlitted  to  be  assignees,  §  63,- p.  205. 
property  in  th^  custody  of,  §  55,  pp.  164-169.     , 
not  appointed  to  levy  or  collect  tax,  §  79,  p.  325. 
cannot  enforce  collateral  obligation  given  creditors,' §  79,  p.  325. 
of  national  banks,  suits  by  and  against,  §  35,  p.  93. 
of  federal  corporations,  suits  by  and  against,  §  36,  93. 
of  federal  courts,  suits  by  and  against, ,  §  37,  p.  94. 
;,,.  jurisdiction  in  suits  against,  §  37,- p.  34;   §  313,  pp.  1009-1011. 
service  of  process  on  agent  of,,  §  164,  pp.  385,  386. 
rights  of.  purchasers  from,  §  270,  p.  867.         ,  • 

capacity  of  foreign,  to  ."iuejj  93.  pp.  301-3.63.    , 
vi^hen  cannot  be  sued,  §  94,  p.  363.' 
,  when  expenses  for  infant  will  not  be-  advanced  not  of  funds  in  hands 
of,  §  106,  p.  400. 
who  necessary  parties  on  a  bill  to  foreclose  a  mortgage  praying  for, 

§   112,  p.  407.  ...:,.:  ' 

bill  by,  of  national  bank  for  loss  cavised  by  negligence   of  directors, 
^  §137,  p.  478.  •  ,_      •■ 

motion, for  appointment  of.  when  can  be  made,  §  315,  pp.  1017-1019. 
petition  for  leave  to  sue,,  §  253,  p.  807;  §  314,  p.  1011 ;     •        ■ 
defined,  §'301,  p.  937.  "  '' 

when  will  be  appointed,  §  55,  p.  165;   §  303.  p.  948. 
rules  regulating  the  appointment,  §  303,  p.'  948. 
ancillary  receivers,  §  204,  pp.  949-956. 

terms   upon   the   appointment   of   receivers,    and   preferences   in   fore- 
closure suits,  §  305.  pp.  950-974.  ,       ,    '  ,    i  ',     - 
property  over  which  receivers  ma^  be  ,appointed,  §  306,  pp.  974-978. 
powers  of  receivers  in  general.  '§;  307.  pp.  978-982. 
,    -.                  .,         of  railroads.  i§  308,  pp.  982-987.' 

receivers'  certificates,  §  309;  pp.  987-994. 

■adviceito  receivers,  §  -310,  pp.  094,  995.  ,  -, 

litigation  by  receivers,  §  311,  pp.  09.5-1003. 
interference  with  duties  of,  §  311,  p.  999. 
.  '    duties  of,  §  312,  pp.  1003-1007. 
liability  of,  §  313,  pp.  1007-1011. 
who  should  be' -atj^pointedjg   318,   pp.  1022-1025. 
may  be  appointed  before  appearance,  §  315,  p.  1018.   ■, 
;      lepeiver  ,a,ppointed  by  State  court  cannot  he  sued,  without  permission 
of  his  court,,, §55,  p.  ;167.       .   ,  j,.  ,  .    , 

property  in  custody  of  receiver,  §  55,  pp.  164-169. 
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RECEIVER   (continued)—  '  •'  '■''■' 

Federal  court  cannot  interfere  with  pro|)erty  in  State  receivers'  ihanda, 
■'""§'S5,  p.  164.     :•        •  •  -■    -    ■      -■    -        '  '.      >        ■:■■ 

appointment  of  ancillary,  by  District  Court,  §  60,  pp.  179,  180.- , 
of  national  bank,  suits  by,  §  5.  p-.1.5;  .§'35.,  p.  93.  ■ 
suits  against,  §  35,  p.  93;  §  314,  pp.  lOll-lOlT.  . 

,of  FederaJl- corporations,  suits  by  and  against,,. §  36,  pp.  93,  94. 
ancillary  jurisdiction  over,  §  51,  pp.  144-14S.   m';  .,i   ,       -  ' 
<      of  an' estate,  parties;  to  suit  by  creditor  of  the  ,e,9.tate,  §  113,  p.:416. 
of  a  corporation,  parties  in  suit  against  to  foreclose  a  lien,   §  113, 

p.  416.  .  ;       , 

of   national'  bank,   necessary    parties    to  suit   to    recover   assessment 

erroneously  made  by  the,  compti-oller,  §.,113,  p.  416, 
upon  a  creditors'  bill,  not  a  necessarv  party  to  an  ancillary  foreclosure 

.  suit,  §  113,  p.  417.        , 

of  a  corporation,  when  a  necessairy  party  'to  suit,  §'  113,  p.  417. 
of  a  bank,  when  a  proper  party  to  suit  against  the  bank,  §  113,  p.  417. 
railway  company  hot  a  necessary  party  to  suits  against,  §  119,  p.  438. 
service  of  subpoena  on  receiver  of  foreign  railroad,  §  163,  p.  578. 
appeals  from  order  appointing,  §  300;  p.  929. 
appeals  by,  §  311,  pp.  1001,  1002;  §,  697,  p;  2445. 
manner  of  appointment,^  §~317,  pp.  1021,  1022.        '' 
security  by,  §  •3;9,  pp.  1025-1027'.         '' 
accounts  of,  §  79,  p.  332;  §  321,  pp.  1030-1033. 
compensation  of,  §  332,  pp.  1033-1036. 
removal  of,  §323,  pp.  1036-1038. 
discharge  of,  §  32'4,  pp.  1039-1041. 

may  be  put  in  possession  by  means  of  writ  of  assistance,  §  400,  p.  1386. 
appeals  from  orders  appointing  receivers,  § '  325,  p.  1042. 
see  Bankruptcy.  ' 

RECEIVERS'  CERTIFIOATteS    ( see  EeceiveBs  ) . 
RECEIVER  OF  NATIONAL,  BANK—  , 
suits  by  and  against,  §  35,  p.  93. 
value  of  matter  in  dispute  in  suit  against,  §  9,  p.  33. 
see  Receivebs. 
RECITALS— 

in  decrees,  §  404,  .p.  1269. 
RECOGNIZANCEt- 

by  receiver,  §  319,  p.  1025. 
RECONVENTIO— 

of  the  later  civil  law,  the  origin  of  cross-bill,  §197,  p.  690. 
RECORD- 

proof  of,  §  333,  pp.  1063,  1064. 
pleas  of  matter  of,  §  186,  pp.  652-669. 
"introduction  of,  in  evidence,  §  333,  p.  1065. 

filing  of,  after  removal  to  Federal  Court,  §;  553,  pp.  1877-1882.       ! 
affidavits  to  show  value  of, matter  in  dispute- where  the  same  does  not 

appear  in  the  record,  §  696,  p.  2444. 
failure   of  plaintiff   in   error   to  docket  case   andfile  record   in   time, 

§  704,  p.  2503. 
authentication  on  return  oi  writ  of  error,  §  ,704,  p.  ,2505. 
defendant    in    error   may,    if   he    chopses,   docket   the   cause    and   file 

the  record,   §  704,  p.  2505.  ,       ,, 

printing,  on  appeals  and  writs  of  error,  §  706,  p.2521. 
RECORDING  ACTS— 

how    far   Federal  tribunals    follow   recording    acts   of    the   States    in 
which  they  are  held,  §  82,  p.  347;   §  477,  p.  1576. 
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-KEDEMPTION— of  mortgaged  property,   §   83,   p.  34§.  ,  • 

State  statute  giving  mortgagor  right  of,  enforceable  in  Eederal  oo,urts, 

i   82,   p.   347.  .  ,,;   ,    ,  .  ■,...,■, 

when  mortgagor  who  has  sold  equity  of,  is,  a  necessa-ry  party  to  f ore- 
,,.,..    ;  closure,  §112,  p.  407.;,  .-,-!.  ■      ,     ;.!,,,       ,,       ,  ,,. 

bill  for,  must  contain  offer  to  pay  what  is  drle  thereon,  §  153,  p.  554. 

REFERENCE-,  .:■—,, ^>  ,.:,.,,.■,-•..,. 

of  bills  for  scandal  and  impertinence,  §  237,  p.  780;  §  ,238,  p.  783. 
ordel-ed  upon  hearing  to;  master,  to  take  accounts  and  assess  damages, 
•     §  377,  p.  1201- 

costs  where  master  reports  in  favor  of  plaintiff  for  nominal  ^^mages, 
,       ,§  4iPi  p.  1285.    ,  ,  .        ,    ,  .;  ,    :,V  •'  ■ 

EEPERENCE  (continued)—    :,   .,;        ,     '         '. 

'  I  State   statute    providing  ior    a    compulsory    reference,    effect    of,    in 
Federal  court,  §  475,  p.  1564. 
insuit  iy  next  friend  for  an  infant,  §  90,  p.  357.  ,  , 

.  1  in.  suit  for  injunction  to,  protect  copyright,,  §  278,  p.  884.   , 
see  also  Masteb;   Bankbubtcy.        ,, 
REFORMATION—     '-.,.  ■  ..'     •:,,,:    ,,.       ,  ,     ,       ....  ',,     i' 

of  instruments,  §  78,  p.  320;-  §  6-71,  p.  2303.  ,.      -.;        .i,,. 

of  insurance  policy,  when  bill  for,  is  ancillary,  §  51,  pj  145k 
bill  for,  and  also  for  enforcement  of  the  reformed  agreement  is  not 
■    multifarious,  §•  142,' p.  507.      '•        - 
REHEARING— 
■"'  ill  SuprSiiie  Court  and  Circuit  Courts  of  Appeals,  §  708,  pp.  2532^2595. 

see  also.  Cokbeotions  of  Decree  otheewisb  than  by  Apeeai,. 
RE-ISSUED 'iPATENT— 

allegations  as  to,  in  .bill  to  enfoin  infringement,  ,§146,  p.  531.. 
demurrer  to  bill  for   injunction  to   restrain   infringement   of,  §   367, 
p.  1182.  -^'  ,    -.     . 

,  plea  to,  bill  for  injunction  to  restrain  infringement  of,  §  388,  p.' 680. 
REJECTED  CLAIMS-  '      '        ;,i      ,    .■        \,  .; 

when  suits  lie  as  against  United  States,  §'@,'p.'  17;,*^' 96,  pp.  366-375; 
§  671,  p.  .2301.    ■    ,  .  ■'.        "■ 

RELATOR—  ■  '      ■       ■'  '1    ;.    '  '■'       '    '\      '■■''' 

under  English,  practice,  §  131,  p.  460.    , 
effect  of  death  of,  upon  proceeding,  §  131,  p.  461.       ' 
„.  .motion  on  behalf  of,  unde,';  aninforniatibri,  §  231,  p.  802.' '      ' ' 
on  application  for  mandamus,-.  §  459',,' p.  1462.     '    '  '■' 

RELIEF—  .  ,  ,    , 

decision  to  provide  for  8,11  thg  rights  which  different  persons  have  in 
,' the  matters  deeidp^,  §  lip,  p.  402.  ,  ,_,     , 

distinction  between   courts   of   law   and   equity  as   to   affording   com- 
plete, §  110,  p.  403.  ,,.     ■:  ,      _  "; 
1  consent' t;o,  as  i\ffecting,  necessary  parties,  §  122,  p.  452. 
demanded,  mayrbe  state,d   in  the  alternative,   §   138,   p.   485;    §   154, 

pp.  557y558.'        •,,,:',:' 
prayer  for,  §  754,  pp.  557-5.61  .-,,•,  ,, 

classification  of  demurrers  to, jg,  367,  p.  1180. 
j  .vnptice  of  motion  for  general,  §,S1],  p.  801.  ;■     . 

RELIGIOUS  PEELINGS— 
>    '  injunction  will 'not  :beiissued  to  prevent  mere  outrage  of,  §  284,  p.  893. 

REMAINDER-MEN-        -„  '" 

J       .whether' iqiecesgary  parties  in  suits  affecting  estate,  §  113,  pp.  419,  420. 
''  "may'  join  tenant  for  life  to  p.r_otect  estate,  §  140;  p.  494.  ' 

REMAND—  i,'  ''   '"'  '    :'  ■       '' 

in  general,  §  55,?,  pp.  .1910-19§6..        ^  ;    ,,  ; 
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KEMAND    (continuea')--        ^  ,  •'' 

costs  imposed  ti'fi6ii,  §  5S6,  p.  1925.    ■  "     '  '        , 

whether  a  second  petition  can  be  filed  for  removal  after  a  case  has 

been  remanded;  f  554,  p.'  1802.      ■  ''  • 
causes    improperly   or   collusively   removed   to   Federal   court,    §    556, 

p.  1910.  •    '   •  ■,":    "  "   '■-■  ■  ■  . 

no  ajDpeal  from  order  for  remand,  §  557,  p.  1926.  I  ' 

REMEDIAL  WRITS—       "   '  ■-     * 

as  distinguished  from  other  forms  of  injunctions,  .§  262c  p.' 846. 
see  Injunctions. 
REMEDY—  •    ■    ■  '   "'   '■ 

dismissal  of  bill  for  plaintiff's  failure  to  elect  whether  he  will  pro- 
ceed at  law  or  in  equity,  §  368,  p.  1185.      '-  •  .  ,-!•'- 
how  far  State  statutes   affecting  are   followed   in  Federa,l  trrblmals, 
§  477,  p.  1573. 
REMEDY  AT  LAW—            '                 ' 

when  there  is  no  adequatei,  equity  relieves,  §  79,  p.  317;  §  82,  p.  342. 
.what  is  deemed  an  adequate,  §  79',  p.  334;  §  81,  p.  338.' 
that  which   existed  when  judiciary  act   of   1789   was  adopted   is   the 

test,  §  81,  p.  337.  ■'  -        -      •■ 

when  same  oradequate  at"law  by  statutes  as  in  equity,  §  81,- p..  338; 

§  82,  p.  342.  .      /  •  ■  ,.  ■ 

a  statement  that  plaintiff   is   ^Vithout,  no  longer  necessary   in   bills, 

§   133,   p.  467. 
objection  that  plaintiff,  has  an  adequate,   must  be  specifically  raised 
,    'in  answer,  §  376,  p.  1200.      ,    ,  ,  ,     ' 

injunctions   to   prevent   irreparable   injury   for  which   the  remedy  at 
.   law  is  inadequate,  §  267,  p.  852. 

injunctions  wil|  not  be  issued  when  party  has  a,  §^284,  jji  '894.' 
see  also  Injunctions.  .  .     -. 

REMITTITUR— 

not  considei-ed  as  amendment  of  pleading,  §  211,  p.  '723;  §  480,  p.  1601. 
plaintiff  filing,  §,  480,  p.  1601. 
REMOVAL— 

of  State  or  municipal  officer  not  enjoined,  §  79,  p.  329. 
'        from  office  by  qu-o  loarrwnto,  §  468,  p.  1524. 

of  receivers,  §  323,  pp.  1036-1038. 
REMOVAL  -TO  FEDERAL  COURT—  ' 

of    case    in    which    State    court    has'  taken    possession    of    property, 
§  57,  p.  175.  •  '  ■   '       . 

after  appointment  of  receiver,  §  55,  p.  167.  ' 

pleadings  must  show  value  of  matter  in  dispute,  §  6,  p:  26. 
record  must  show  some  disputed  construction  of  statute  will   arise, 

§  24,  p.  57.  '  ■       - 

of  suits  brought  against  receiver,  §  51,  pp.  146,  147. 
whether  filing  petition  for,  constitutes  an  appearance,  §  169,  p.  609. 
plea, in  abatement  for  want  of  jurisdiction,  §  556,  p.  1915. 
dismissal  of  bill  for  collusive  jurisdiction,  §  363,  p.  1169. 
costs  in  actions  on  removal,  S  407,  jJ.  1279. 
of  _liaheas  corpus  proceeding,  ■§'  461,  p.  1481.  ■'..■'■ 

order   of   State   court   directing  -an   examination   of   Witnesses,   when 

avoided  by,  §  359,  p.  1162:  §  555,  p.  1905. 
removal  of  causes  from  one  Federal  court  to  another,  §  537,  pp.  174- 
1763.  _     -i 

facts  authorizing,  and  procedure,  S  537,  pp.  1754-1763. 
causes  which  may  be  removed  from  a  State  court  to  a  District  Court 

of  the  United  States,  §  537,  p.  1755.    , 
3eparal)lo  controversies,  §  541,  pp.  1787-1806. 
practice  on  removal  in  general,  §  544,  pp.  1827-1832. 
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rUvMOV^.L  TO  FEDERAL  .COURT   (continued)—         i  ;    :  : 

■-'  '    for  preiudice  iJr  local  inHuence,  i§  549,  pp.  1857-1868. 

on    removal    of    suits    containing    controversies    between    citizens    of 
the  same  State  claiming  land  under  grants  of  diiferent  States], 
.§!550,  pp.  1S68,  1809.  ^..  .   ,  ,  ,  .    .,  ."   ' 

on  rem'oval  of  suits  against  revenue  officers  and  officers  of  eitlier 

House  of  Congress,  §  551^  pp.  1869-1874.  .      - 

on'  i'embval  of  cases  arising  tinder  civil  rights  laws,  §  552,  pp  1874- 
.  1877. 
notice  of  application  for  removal,  §  544,  -  p.  1828.  ■  ;  ;  , 

filing  of  record  after  removal,  §  553,,  pp.  1877-18.82. 
pnactice  af'ter  removal;  of  cause,  §  554,  pp.   1882-1892, 
effect  of  removal,  §  555,  pp.  1893-1910. 
remand,  §  556,  pp.  1910-1926. 
•  -cases  which  are  subject  of  removal,  §  538,  pp.  1764-1780. 

removals     when     there     are     improper     parties     plaintiff,     §     539, 

.  pp.  1780-1781.  •.        ' 

removals     when.  , .there '   are'    improper     parties     defendant,     §     540, 

pp.  1781-1787.    '"    ■'  ■       '  _  ' 

parties  who, may  remove  cases,  §  542,'  pp.  1806-1812.    " 
time.of  removal,  §  543,  pp.  1813-1827. 
petition   for  removal,  p '545,  pp.  1832^18461 
,^    amendment  of  petition,'  §  546,  pp.  1846-1850. 
bond,  §547,  pp.  1850-1856.  " 

'  order  of  State  courts 'upon  removal,  §  548,  pp.  1856-1857. 

what  is  f)rejudice  or  local  influence,  §  549,  pp'.  1857-1868. 
time  of  removal  for  pvejudipe  Or  local  influence,  §  549,  pp.  1864-1865. 
presentation  and  filing  of  petition'  for  removal  for  prejudice  or  local 

influence,  §  549,  p.  1857. 
petition    and    affidavit    as    to    prejudice    or    local    influence,    §    549, 

pp.  1865-18^6'.'  ' 
notice. of  applicfition  for  removal  because  of  prejudice  or  local  influ- 
ence, §  549,  p.  1867. 
hearing    and    rehearing    upon    application    for    removal    because    of 

prejudice  or  local  influence,  §  549,  p.  1867. 
order  upon  reinoval  for  prejudice,  or  local  influence,  §  549,  p.  1868. 
review  of  order  of  remand,,  §  557,  pp.  1926-1928. 
review  of  order  denying  remand,  §  558,  pp.  1928-1930. 
proceedings  after  remand,  §  559,  p.  1931. 
second  removal,  §  391,  p.  1593; 

RENEWING  MOTION— 

in  Federal  court  after  removal  of  cause,  §  555,  p.  1906. 

REPLEVIN—  ■  " 

jurisdiction  over,  §  5,  p.  12;' §  63,  p.  200. 

security  required  on  applying  for  supersedeas  in,  §  703,  p.  2485. 
REPLICATION— liEFLY—  '  ' 

special,  not  allowed,  §  202,  p.  708. 

definition  and  history  of,  §  202,  pp.  708,  709. 

when  should  be  filed,' §  203,  pp.  709-712. 

effect  of,  §  204,  p. '712.      •   '  , 

frame  of,  and  requisites,  §  205,  pp.  712,  713. 

signature  to,  §  205,  p.  713. 
•   "amendments  of,  §  i203,  p.  710. 
REPLY  CLAUSE— 

in  bills,  see  BtLLS. 

REPORT 

"       of  master,  §392, pp.  1230,  1231.  -  ,,      )      , 

REPRESEN'TATIVES-   ^  ->..,.,      '  i  i-^ 

when  necessary  to  suits  for  specific  performance.  §  IJZ,  p.  409. 
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EEPEESENTATIVES    (continued)—  .  '       .         i 

general   rules  ~as   to   making'  parties,  where    the   law   has    ffirnished, 
§  113,  pp.  415-423. 
EEPRESENTATIVES    (continued)  — 

exemption  of,  from  service  of  process,  §  167,  pp.  602,  603. 
when  writ  of  tie  exeat  repuMica   cannot   be  issued  against  Federal, 
§  327,  p.  1046. 
see   also   Administratoks  ;    Executoes;    Peksonal   Eepresenta- 

TlVtS. 

REPRESENTATIVES  OF  A  CLASS— 

suits  by,  §  ir4,  pp.  423-426. 

to   what   extent  the  absent   members   of   the    class    are   bound  by   a 
decree  against,  §  115,  p.  428. 
RESALE—  , 

when  will  be  ordered,  §  394,  p.  1252.  * 

RESIDENCE—  '  ' 

not  conclusive  of  citizenship,  §  46,  p.  126. 

as  a  limitation  upon  jurisdiction,  §  61,  pp.  181-196. 

who  may. object,  |  61,  p.  195. 

when  objection  waived,  §  61,  p.  195. 

failure  to  allege,  §  61,  p.  195. 

when  limitation  does  not  apply,  §  61,  p.  194. 

in  judicial  divisions,  §  61,  p.  193.  .       ' 

defect  in  bill  on  account  of,  waived  by  appearance,  §  170,  p.  611. 

limitatiojis  upon  jurisdiction  of  Federal  courts  by,  §  61,  p.  193. 

in  what  State  corporation  demed  to  have  a,  §  47,  p.  133. 

averments  as  to,  in  bills,  §  ,1.35,  p.  469.  ,       .^ 

when  defects  of,  can  be  raised  by  demurrer,  §367,  p.  1183. 

failure  to  state  in  bill  a  ground  of  demiiri-er,  §  367,  p.  1183. 

of  petitioner  to  be  stated  in  petition  for  intei-vention,  §  254,  p.  '809. 

of  defendant,  as  affeqtiug  right  to  remove  cause  from  State  to  Fed- 
eral court,  §  537,  p.  1758.  '■■"'' 
RES  AI>JUDIOATA,§  537,  p.  1758. 
RESTRAINTS 

bill  to  protect  trade  and  commerce  against,  §  "5,  p.  17. 
see  Monopolies. 
RESULTING  TRUSTS— 

as  subjects  of  equity  jurisdiction,  §  79,  p.  320.  • 
RETURN— 

of  service  of  subpcena,  §  163,  p.  575. 

of  process  iii  admiralty,  §568,  p.  1955,  1956. 

h-y  marshal  to  writ  of  attachment  for  contempt,  §  433,  p.  1379. 

to  writ  of  habeas  corpus,  §  466,  p.  1513. 

to  writ  of  error  or  appeal,  §  704,  pp.  2494-2507. 

motion  to  dismiss  writ  of  error  because  no  assignment   of ,  errors  is 
attached  to  return,  §  704,  p.  2505;  §  7Q7,  pp.  2528,  2529. 
RETURN  DAY—  -■   '.        . 

of  writ  of  error  or  appeal,  §  699,  p.  2463,  2464. 
;  writs  of  error  to  be  served  before,  §  699,  p.  2468.   i  i 

see  Amendment.  .  :         « 

REVENUE  APPEAT.^— 

may  be  advanced  on  calendar  of  Supreme  Court  by.  motion  of  Attor- 
ney-General, §  707,  pp.  2525,  2526.  :  .   ;      , 
REVENUE  LAW—                                                               -    • 
suits  under,  §  5,  p.  13. 

writs  of  error   in  civil  action   brought  ,by  the  United  States  in  the 
District  Court  for  enforcement  of,  §  688,  p.  2374;,,  §  ^07,  p.  2525. 


mji'Exi  8609 

V'ol.  ir  begins'at  §''329','  page  1053;' Vol.  Ill  begins  atf  §  670,  page  2299'; 
llEVENUE  OFFICER— 

.    recovery  against,_  execution,  §  427,^  pp.  1350,  1351. 
"practice 'on  "renioval'iof  suits  against,  §  '551,  pp.  1869-1874. 
writs  of  error  in  actions'against,  §  688,  p.  2373.       '  i 

see  a'lso  Weits  of  Ebeor  and  Appeals. 

■re-versaLt^       ,'.';■'   ''■''',    ■  '' -■  '■: 

powei:  of  appellate'  court  to  orcter,  §  687,  p.  2360.  ■ 

REVIEW—  '  ' 

bills  of,: §•  132,, p.  466,-.- r  ,  ,  *      ; 

,v.,',bills  of,  and  bills  in 'nature,  of,  §:§  446-450,  pp,  .i4p0-l4l6'.  '. 

see  also  Writs  of  Ebror  and  Appeals.    ^ 
REVIVING  SUIT—'  '■    ■!  .:■•.   .    .  ■,' ...i-.  „.,, ,-        ...  '•  ',.   .,     ,  *,„ 

•      dismissal  of  bill  for  failure  to  perfect  or  revive  suit,  §:  362,  p,  1168. 

see  Bills  of  Revivok.  ,  .       ,  >.  . 

REVIVOR—  ■       ^        ■ 

billsof,  not  original,  §  132,  p.  .466.        '  ;, 

'  '  'dismissal  of-  bill  for  failure  to  perfect  or  revive  suit,  §  362,  p.  1168. 
common-law  procedure  respecting,  §  453,  p.  1424. 
of  suits,  §  218,  |ip.'744,-745'.';'.    ;•     ■_;•'  ■■,,  ^..,i 

of  writs  of  error'and  appeals,  §  692,  pp.  2393-2409. 
bill  of  Federal  court,  §  51,  p.  143.  -  -     ii   i,; 

when  to  be  filed  to  cross-bill,  §  201,  p.  707. 

see,  also  Bills  of  Revivor';  SijBViCE.  ■        ■ 

RHODE  ISLAND^.  .„    ...         .  ,,    ",;      ■      ,'...''    '  ^■'  ■  '^   -  . 

constitutes  one  judicial  district,' §  66,  p.  248.  '  '  ' 

times  and  places  of  holding  court  therein  enumerated,  §  66,  p.  248. 
the  district  of,  included  within  First  Circuit,'  §  4,  p.  8.     '         '" 
RIG3T—    .         . 

of  navigation,  §  79,  p.  329.      ■  • 

purely  political,  not  protected  by  equity,  §  79,  p.  329. 
in  abstract  never  practically  exercised,  not  protected  by  equity,  ;§  79, 
'   "p.  32'9.  ''■'■■-  "'■"■■    r•^ 

privilege  or  imunity  secured  by   Constitution  of  United  States,   §   5, 
p.  15.  _     ^  .   .|... 

bill  praying  for  relief  against  invasion  of  a  political  and  a  property, 
§  154,  p.  560.  ■     -  .  :  . 

ROMAN  LAW    (see  Civil  Law). 
RULES,  OF  DECISION— 

in  trials  at  common  law,  §  47'?,,  pp.  ,1567-1580. 

of  ^State  court  made  prior  to  removal  to  Federal  court  will  usually 

be  foUovyed  in  the  latter  after  removal,  §  555,  p,  1007. 
upon  a  hearing,  §  375,  pp.  nsB-ligV.  "    ' 

.,  ;    see  Interlpcutoey  Injunction.  '  ,    '- 

RULES  OF  PRACTICXE- 

promulgated  by  United  States  Supreme  Court,  Circuit  Court  pf  Ap- 
peals, Circuit  and  District  Courts,  '§  84,  pp.  S50,  353. 
cannot  enlarge  the  jurisdiction,  §  84,  p.  352. 
in  .equity,  App.  pp.  ;2860-r2882>   ..:,■,:.  >  ,,    .  V 

for  co'iiTts  of  the  United  States  in  admiralty,  App.  pp.  2883-2894. 
of  the  Supreme  Court,  App.  pp.  2895-2913. 
of  the  Circuit  Court  of  Appeals,  App.  pp.  1914-2958. 
admiralty  rules  of  the  Circuit  Court  of  Appeals  for  the  Second  arid 

Ifinth  Circ-ui-e,  App.  p.' 2959.     - ' ' 
of  Court  of  Claims,  App.  p.  296'9.  .    "   ' 
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S. 
SALARY—  X  .  ,  V  ■       .,  ,' 

suits  to  recover,  against  United  States,  §  5,  p.  17;  §  95,  pp.  366,  367; 
§  671,  p.  2301. 
SALE—  .,  ,  ,  ,    ...       , 

bill  to  set  aside,  what  to  contain,  §  ]53,  p.  554. 
injunctions  to  prevent  sale  apd  transfers  of  chattels,  §  272,  p.  864. 
injunction  to  prevent  sale  of  land,  §  270,  pp.  §57,  859,  860. 
by  masters  and  other  officers,  §  394,  pp.  J  235-1255. 
in  admiralty,  §  586,  pp.  1975,  1976;   §  587,  pjj.'  1976-1977.   ' 
bill  against  executoi-  to  set  aside  a  sale  made  by  decedent,  some  of 

the  heirs  being  unknown,  §  116,  p.  429.  ' 

alternative  relief  from  a  fraudulent,  §  138,  p.  486.    , 

see  Foreclosure.  .  ;      .     > 

SALE  OF  LAND—  >  , 

injunctions  to  restrain,  §  267,  p.  852. 
SCALPERS—  '  •  , 

when  may  be  enjoined  from  selling  tickets,  §  79,  p.  .325,  §  267,  p.  853. 
SCANDAL—'  '   -  -       -■  .....  ••,    .  ,.:       ' 

and  impertinence  in  pleadings,  §§  237,  238;  pp.  780-785.  , 

■   ..  -     striking  out,  §  239,  pp.  785-787.   .,.-,., 
party  in   contempt  moving   to   expunge  i  scandal  from   record,   §   251, 

p.  802.  ,,,,  ''','■,, 

allowing  costs  against  pauper  for,  §  413,  p.  1293. 
petitions  to  be  free  from,  §  254,  p.  808. 
remedy  by  one  not  a  party  to  the  suit,  §  258,  p.  821. 
SCILICET-  '  '         '   , 

in  affidavit,  §  337,  p.,  1083.      '       -,., 
SCIRE  FACIAS— 

subpoena  in  the  nature  of  a,  the  ancient  practice  of  reviving  suits, 

§^21,  p.  750. 
writs  of,  §  3,  p.  8;  §  469,  pp,, 1527-1530. 

when  barred  by  State  statute   of  limitation,   §   218,  p.   744;    §  469, 
pp.  1529,  1530.  ,     . 

SEAI^- 

''    to  bond,  on  removlal,  §  547,  pp.  1851,  1853. 
of  court  to  writs  of  error,  §  699,  p.  2465. 
warrant  void  unless  under  seal,  §  486,  p.  1620. 
SECOND   PETI'nON— 

whether  can  be  flle(J  for  removal  of. cause  to  Federal  Court  after  case 
has  been  remanded,  §  554,  p.  -1892.' 
SECRETARY  OF  INTERIOR—  ' 

when  enjoined  from  selling  certain  land,  §  100,  p.  381. 
SECRETARY  OF  TREASURY-^  ■       ! 

recovery  against  collector  or  revenue   officer  acting  Under   orders   of 

execution,  §  427,  p.  1351.  -       ' 

condemnation  proceedings  by,'  §  482,  p.  1609. 
claims  approved  by,  §'96,'p.  368. 
SECURITY-  '    ■     • 

marshaling  of,  as  a  subject  of  jurisdifetion  in  equity,  %.79,  p.  3^2. ,;, 
when  reqiiired  upon  injunction  by  State  statute,  383,  p.  349. 
by  receiver,- §  319,  pp.  1025-1027.  ,    / 

given  in  a  cause  prior  to  removal  to  federal  court,  .efTect  ,of  removal 
'        on  same,  §  555,  p.  18S3..  ,. 

an  appeal  is  taken  when  it  is  allowed,  although  security  is  not  filed 

till  after  the  statutory  limit,  §  698,  p.  2461. 
in  admiralty,  §  562,  p.  1947;   §  570,  p.  1957. 
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SECURITY    (continuued)  — 

6,n  writ  of  error  ""or  appeal,  §  702,  pp.  2479-24-82. 
requisite  to  oJot-Am  supersedeas,  §  703,  p.  2482. 

not  required  in  writs  of  firror  in  criminal  prosecutions,  §  702,  p.  2481. 
oil  writ  of  errbr  from  Supreine  Court 'ta  State  courts,  §  692,  p.  '2398. 
motion   to   disinjiss  appeal   or  writ  of  error   for  frivolousness   denied 
wlieii   United   with  motion   to   dismiss    for   defect   in   bond,    §    705, 
■p.  -2508.      .  .  ■ 

for  costs,  §  425,  pp.  1339-1342. 

see  also  Bail;   Recognizance;   Ukdebtaking. 
SECURITY  FOR  COSTS— 

plaintiff  in  error  qr  appellant  tP  give  undertaking  or  otlier  sedurit^? 
to,,  clerk,  of  United  States  Suprenie  Court,  §  702,  p.  2480.' 
see  also  Costs. 
SEIZURE—      ■    .      \ 

suit  for  selzjirgs  on  land  and  water,  §  5,  p.  21.  ,      , 
under  unconstitutional  law,  §   98,  p.^'375. 
SEPTATE-  ^  '         ■  t         , 

introducing  in  evidence:  extracts  from  journal  of,  §  333,  p.  1065. 
proof  of  documents  published  by  authority  of,  §  333,  p.  1065. 
SENATORS—    ,  ' 

exemption  of,  from  service  of  process,  §  167,  p.  602. 
when   writ  :;of-  ne   exeat  repuhlica  icannot  be   issueii    against,    §   326, 
p.  1045. 
SEPARABLE  CAUSES  OE  ACTION— 

I!'.',  removal  of  District  Qourt-in  certain,  eases  of,  §  541,, p..  1787. 
SEPARABLE  CONTROVERSIES  (see  Removab"  or  Causes).  '  . 
SEPARATE  ESTATE— 

of  married  women,  see  Marbied  Women;  Bill. 
SEQUESTRATION—-     "     ''-  '      ■ 

definition  of,  §  439,  p.  1384. 

writ  of,  when  will  be 'issued,  §  189,  p.  681.       .         >  : , 
of  goods,  pflfect  upon,  of   removal   of  cause  to  Federal"  court,   §   553, 
p.  1902. 
see  also  Ekpobcement  Of  Dbcbees  and  Okdees. 

SEQUESTRATORS— 

appointment  of,  §.439,  p.  138.5.  ,:„ 

may  be   put   in   possession    bv  -means  -  of  ■  writ   ,of   assistance,^!   440, 
p.  1386.  "     .  ;,       .  ■    , 

SERVANT—  ■  ■■•■''  .      ,      .     - 

how  far  decisions  of  State  courts  upon  law  of  ma,ster  and  j'sprvant  are 
binding  upon  Federal  tribunals,  §  477,  p.   1569.        .;; 
see  also  Negligence,  : , 

'  SERVICE— 

■    by  publication,  §  166,  pp.  590-601.    -  ..     :,      ■; 

in  what  cases  allowed,  §  166,  pp.  593-595;  §  201,  p.  703. 
order  for,  must  be  served  personally,  §  166,  pp.  590,  59.1,  598. 
what  the  affidavit  must  contain,  §  166,  pp.  598-600. 
of  process  in  suits  against  States,  §  3,  p.,  7. 

in  suits  for  claims  against  the  United  States,  §  97,  p.  376;  §  98,  p.  379. 
on  Sunday,  §  163,  pp.  576,  577.  ^ 

^    substituted,  of  subpoena,  §  165,  pp.  587-590. 

upon  an  ati^orney  out  of  the  jurisdiction,  §  165,  pp.  5'87,  588* 

of  bills,  not  cirig'inal,  §'  165,  p.  588. 

of  cross-bills,  §  165,  p.  589.     '  ■     - 

by  fraudulent  means,  §  167,  pp.  604,  605.  , 

of  a  petition,  §  254,  p.  809.  i    : 
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SERVICE  (continued)—  ,        ,,,,,,:,,,,,  ;:i!,-4:-' 

of  suhTpoina,  ad  respondendum,  rules  relatiy,e,to,  §§  163-16?,  pp.  5'74?605. 
affidavit  of,  formalities  in,  §r336,  p.  ,1083.  ,,,         ,,  ,,  , 
of  subposna  ad  testifiGandum,   %  . 342,^ ^-p-p.   liOS-liOp.i      ,,;,    ,   !„ 
fact  of  .service  of  process  upon  defendant  slaould , appear  'a/flBrmatively 

upon  face  of  decree,  §  404,  p.,J.27;0, 
->r  of  writ  of  attachment  for  contempt,'  §  433,  pp.  1377,,, 1378. 

of   pleading,  liovF   far    State   practice  respecting   is   follovped,    §   453, 

p.   1426.  __,,-■;        ,      . 

of  writ  and  procesSj  how  far  State  practice,  followed  respecting,  §  453, 

p.  1425 ;   §  455,  pp.  1440,  1441. 
of  writ  of  error,  §  699,  p.  2468.  '  _ 

failure  to  serve  citation  on  defendants  in  error,  §  699;  p.  2463. 
of  suhpoeria,  see  also  ProCess;   SuBPOE:irAS  to  AppSae  and  Answbe; 

Time.  ''    ' 

SET-OFF—  .-      ..  '  '  ■ 

in  suit  brought  by  tlie  XXnited  States,   §   95.  p.   365. 
in  answer,  §  198,  pp.  68:4, '697i  698;  §  200',  p. '703.' 
in  bankruptcy,  §  648,  pp.  2207-2209. 
as  a  subject  of  jdrisdiction  in  equity,  §  79,  p.  322. 
SHAREHOLDERS—  '  '     , 

efforts  of  plaintiffs  to  secure  action  by  directors  or  trustees  or  on  part 

of  stockholders  to  be   set  forth,    §   145,  p.   515. 
obtaining  injuhction  in  suit  affecting  eorpbration,  §  264,  p.  848, 
see  also  Stockholdeb. 
SHERIFF—  ■'■  '■  .  >  ' 

remedy  of,  when  goods  iii'his  custody  seized  by  mar'shal,  §  56,  p.  170. 
injunction  against,  §^-270,/ p; ;  859.  ■ 
see  Return. 
SHIP—  ^  .;=,.:    ,^ ,,,.,,-'   ,,    ,,:■  .,_        ,  ,,    , 

injunction  to  restrain  sailing  of  a,  §  267,  p.  852,    ,  ^      , 
SICKNESS—  '    ',    ■' 

of  judge,  who  to  act  in  case  of,  §  256,  p.  816. 
SIGNATURE—     • 

of  plaintiff,  §  155,  p.  562. 

of  solicitor  to  pleading,'  §  155,  p.  561. 

of  counsel  to  bill,  §  155,  p.  561.  i  , 

SIGNATURE—  ,     ;  ,    , 

of  solicitor  to  amendments,   §'210,  p.'  719.  :■•■•    "•'- 

•to  notice  of  motion,  §  251,  p.  800.  .' 

of  counsel,  when  necessary  to  petition  for  interventioij,  §  254,  p.  808. 
to  affidavit,  §  338;' p.  1086.  .  ,  -    . 

to  bills  of  exceptions,  §  479,  p.  1589. 

of  clerk  to  authentication  of  record  on  appeal,  §  704,  p.  2494. 
SIX  M02SfTHS'  RULE— 

preferences  in  railroad  foreclosure  suits  regulated  by,  §  305,  p.  968. 
SLANDERS—  ' 

rarely  if  ever  enjoined,  §  79,  p.  329:   §  284,  p.  896. 
SLAVE  TRADE— 

jurisdiction  of  suits  under  laws  relating  to,  §  5,  p.  13. 
SOLICITOR— 

signature  of,  to  bill,  §<155,  p.  561. 
to  sign  notice  of  motion,  §,  251,  p.  800.      ,, 
signature  of,  to  petition  for  intervention,  §  254,  p,,  808. 
costs  as  between  solicitor  and  client,  §  422,  pp.  13.35-1337. 
SOLICITOR-GENERAL-  ' 

right  of  precedence,  §  252,  p.  803.         '   '  , 

wlien  he  may  sign  a  bill  in  place  of  the  attorney-general,  §  131,  p.  464. 


m-DEX.  "  3613 

Vol.  II  begins' at  i  329,  p'ffge'lOSS;  Vol.  Ill  begins  at  §  670,  page  2299. 

SOLICITOE   OF  THE   TREASURY—  ■ 

introduction  of  papers,  etc.,  in  the  office  of,  in  evidence,  §  333,  p.  1065. 
SOUTH  CAROLINA— 

divided  into  two-  districts,'  §'  66,  p.  248. 

counties,  times  aiid  places  of  holding  court  therein  enumerated, 
^      §;  66,  p.  249.    .,,     ,   ■      ,    .  .  ■ 
■  districts  of,  included  within  ITo'urth  Circuit,  §  4,  p.  9. 
SOUTH  DAKOTA—  ' 

constitutes  one  judicial  district,  §  66,  p.  249. 

times  and  places  of  holding  court  in,  §  613,  pp.  249,  250.'    ' 

districts  or,,  included  Within  Eighth  Circuit,  §  4,  p.  9.' 

SOVEREIGNS—  ''',;,i,    ,,'  ,  .  '',    '      ,.■■',"' 

when  cajmot  be  sued,  §,  94',' p.  'SbS. ' 

SPECIAL  APPEARANCE— ' 
,  , ;    defined,  ig,  168,,  p.  606. 
SPECIAL  DAMAGE— 

■  ■'  '  necessity  of  alleging,  to  obtain  injunction,  §  264,  pp.  848,  849. 
SPECIAL  INJUNCTIONS— 
■•  '  distinguished  from  other  forms,  §  262,  p.  846,  §  288,  p.  "902; 

see  also  Injunctions.  i 

SPECIAL  RELIEF—      '  ' 

pending  suit,  prayer  for,  §  133,  p.  469;  §  154,  pp.  557-561. 
SPECIAL  REPLICATIONS-^    . 

not  allowed,  §  202,  p.  708. 
_:,,  long  obsolete,  §  202,  p.  708.       „,,  ,     .  , 

SPECIFIC  CHATTEL— 

injunction  to  restrain  alienation,  of,  §  267,- p.  "852.  •      ;' 

SPECIFIC  PERFORMANCE  OF  CONTRACT—  -' 

as  a  ground  of  equitabje  jurisdiction,  §  79,  pp.  318,  319, '333;'  §  81, 

p.^338;'       ■  '■"      '"^     ■   '    - '  '•■•■• 

effect  of  State  statute,  §  82,  p.  346. 

for  land  by  an  heir,  '§-  119,  p.  438.  '  '  - 

against  joint  tenants,  §  H9,  p.  438. 

bill' to  enforce  aginst  officer  of  State, '§  120,  p.  443.  ■' 

of  a  decree,  joinder  of  complainants,  §  140,  p.  493. 
'\'     crbss-biH  need  hot  be  filed  in- actions  for,  §  197,  p.  690."' 

of  contract  of  insurance,  §  79,  p.  318. 

for  purchase  of  stock  of  merchandise,  §  79,  p;  319. 

for  s.ale  of  patent  right,   §  79,  p.   318. 
'    for  m'ainten'ance  and  operation  of  telegraph  line  upon'  railroad  com- 
pany's right  of  way,  §  79, 'pp.  319,  333. 

'to  build,  ■§  79,  p.  319. 

not  enforced  when  defendant  has  power  of  revocation,  §  79,  p.  319. 

to  sell  corporate  stock,  when  not  enforced,  §  79,  p.  318.   • 

to  build  bridge -when  not  enforced,  §  79,  p.  319. 

as  against  State,  §  105,  pp.  392,  393. 

who  necessary  parties  to  suits  fOr,  §  112,  p.  409,  §^120,, p.  443. 

alternative  relief  in;  action  for,  §'i38,pp.  486,  488'. 

bill  for,  what  to  contain,- §153,  p.  556. 
"limitationson  jurisdiction  orer  s'liit  for,  by  assignee,  §  63,  pp.'203,i205. 

injunctions  t0  enforce,  of  covenants  and  other  contracts  affecting 
land,   §.  265,   p.  850:       '      'f   ■    '      '  '^  '  ■  "      '    '    '' 

injunctions  to  compel  the  performance  or  prevent  the  breach  of-  con- 
tracts not  affecting  land,  §  281,  pp.   889-891. 

Lord  St.  Leonard's  Act  permitting  master  to  execute  deed  or  other 
written  instrument  in  the  nanie  of  party  who  refuses  to  do  so, 
§  441,  pp.  1387,  1388,  '  ' 
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SPONSIO  JUDICIALIS— .  /...  .  ,  :        -   ; 

.,    the  possible  origin  of  feigjipd  issues,  §  381,  p.  1406. 
STARE  DECISIS—  . ,  , 

rule  of,  how  far  applied  in  equity,  §  78,  p.  315.  '■ 

STATES—  •       .  ,,     .    .,,;,.'  ,;„ 

jurisdiction  of  controversies  between,  §  1,  p.  1.;  §  3,  p.  3;  §  5,  p.  21; 

^    §   104,  p.  384.     :         ■  <!,'    ,   ''    .,■:       r  .;:    ^    ■/:.,,,.  „ 

jurisdietion  of  controversies  between  citizens  of  different,  §  1,  p.  1; 

§   5,  p.    12.  .  .:.,'..',       ..  ''      ',   ,-,:,     , 

not  affected  by  laches,  §  181,  pp.  647,  648.  ; 

controversies  as  to  boundaries,  §  3,  ,pp.  4,  ,7;,§  104,  p.  385. 

cannot  compel  appearance  of,  in  certain  cases,  §  3,  p.  7.  ,.,, 

cannot  maintain  bill  to  protect  political  right,  §  3,. p.  4;  §  79,  p.  32'8. 

cannot  obtain  order  against  another  State  to  require  return  of  fugi- 
tive, §  3,  p.  4.  ■  '  '  T 

effect  of  the  Eleventh  Amendment  to  the  OOiistittition  of  the  United 
States  on  suits  against,  §  105,  pp.  387,  388.  ■  i    ,    :  - 

suits  where  State  is  interested,  though  notja  formal  party,   %:  105, 
p.  390.  ,  .11- 

'      when  suits  against  State  officers  are  not  suits  against  States,  §  105, 
p.   390.  -      .  , 

cannot  be  sued  without  its  consent,  §  1 05,  p.  387. 

cross-bill  may  be  brought  against^  §,  105,  p.  388. 

effect  of  statute  giving  right  to  sue  in  State  courits,  §  105,' pi  388. 

controversies  between,  confined  to  questions  of  property,  §  104,  p.  384. 

not   political   questions,   §    104,   p.    384. 

suits  by,  to  enforce  payment  of  bonds  by  another  State,  g  104,  p.  385. 

service  of  subpoena  on,  §  164;  p.  579.  .    ■  ? 

bill  by,   §   3,  pp.  4,  5. 

where  sued,  §  3,  pp.  4,  5.  ,  ,  ■■■.,- 

practice  when  sued.in  Supreme  | Court,.  §  3,  p.,  5. 

controversies   affecting,  jurisdiction  of   Um-ted   States  Supreme  Court 
over,  §  3,  pp.  3-8.  .      ,  . , 

jurisdiction  /  of  Federal    courts,  in   controversies   between    citizens    of 
different,  §  40,  p.  98.  . 

jurisdiction  of  Federal  courts  in  cases  of  conflicting  grants  by  differ- 
ent, §   50,  p.  142.       .  ,      ,  ,    ,      , 

laws   of,   declaring  -person   civilly    dead,   as   preventing   filing  ,bill    in 
equity,  §  85,  p.  354. 

as  plaintiff's  to  bill  in  equity,_§.86,  p.  ,35,4. 

when  cannot  be  sued,  '§  94,  p.  303;   §  1.05,, ip.  391. 

as  defendants,  liability  of,  to  suits  by  private  persons,., §.  105,  p.  389. 

specifiic  performance  as  against:  a,  .§•  105,  p.  393.  , 

as  defendant,  liability  to  suit  by  another  State,  §|]04,  p.  385. 

whether  a  tribe  of  Indians  constitutes  a  foreign,  §  104,  p.  382. 

when  indispensable  party,  §  120,  p.  ,443.  ■ 

statute  of,  authoi-izing  one  or  more  jn^mbers  of  unincorporated  asso- 
ciation to  represent  the  other's  in  the  courts,  §  113,  p.  418. 

necessary  parties  to  suit  against, ,, to  lestrain  illegal  tax^  §  119,  p.  442. 

when  not  necessary  parties,  §  105,  p.,392.;.§  120,  p.  443.    , 

when  necessary  party  to  a  decree,  §105,  p,  392;  §  120,  p.  443. 

piefercnce  given  to  certain  cases  wlierein.  a  State  is  interested,  §  707, 
p.  2526.  :.,.,.-.,.,,;., 

liberal  amendments  in  favor  of,  g  206,  p.  715. 

public  acts  of,  how  introduced  in  evidence,  §  333,,  p.  .1077. 

how    f.u    tlie    practice   of    tlie   St^te   courts  is    fpllow,efi    in    Federal 
courts,.  §  453,  pp.  1422,.  1423.  „   ,  ,.  ,   . 

court  of,  has  not  power  to  grant  a.  writ  oi  habeas  corpus  to  a  person 
held  rmder  color  from  the  United  States, '§- 461,  p.  1474.   ,  ;  . 

laws  of,  when  to  be  regarded  as  rules  of  decision,  §  477,  p.  1567. 
see  also  Pbactice  at  Common  Law. 
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STATE  COURTS—  :  ■    .  i  .  , 

,   jurisdictign  over  cases  affecting  iSiiubassaUors,  ministers  and  consuls, 

,        ■  §  I,  p.  i. '-■"'  '  ,  '       ,,  „     ., 

property  in  custody  of,  jurisdiction  of  Federal  court  over,  §  52, 
pp.   153-158.  ,      ,         .r  '   -■  , 

when  custody  acquired  Tjy  fraud.  §  52,  p.  153. 

what  deemed  possession  by,  §  52,  p.,153. ,,;  ,     ' 

remedy '  in  case  of  dispute  between  State  sheriff  aijd  Federal  mar- 
shal as  to  custody  of  property,  g  56,  p.  172. 

when  suits  are  pending  in  iSti^tp  and  Federal  ^purts  for  the  same 
cause,   §  57,  p.  173.  '  ,,/  ;    ,    , 

concurrent  jurisdictipn,  §  5.,  pp.  18-20:,  §.57,  p.  174;  §  60,  p.,  180. 

liow  far,  can  interfere  by  iujunction  with,  matters  in  .Federal  ■  courts, 
§  269,  p.'  856:'  ,     '    /    '        ,  ,  '' 

when  decision^  ,of,  binding  upon  Federal  tribunals,  g  477,  pp.i  1570- 
1580.  ■   ,    ■  ,.■-.-. 

rules  of  decisiofts  trijade ,  by,  )>rior  to  removal  to  Federal  tribunals, 
will  usually 'be  followed  in  the  latter  after  removal,  §  555,  pp.  1893, 

writs  of  error  from  Supreme  Couit  to  State  courts,  §  692,  pp.  2393- 

2409.      :  .  ,     ;    ,  ,  ,         .      .  ,       ,  ;  /, 

,,      ,    ,  seeajlso  .IJEMOVAT' OF  Cause. 
STATk  OF  FACTS—  ■   :    ,, 

inconsistent,  in  bills,  §  138.,,  pp.  486,  489.. 
using,  on  references, before  master,  §  396,  pp..  1227,  1228. 
see  also  Facts  ^  FijrmNQS. ,: 
STATE  OFFICER— 

removal  not  enjoined,  §  79.  p.  329.  • 
quo  wui-ranto  affecting, '§  5,  p.  15;   §  468,  p.   1526. 
jurisdiction  of  suits  against,  §  105,  pp.  390-306. 
mandamus  to  compel  performance  of  duty,  g  105,  p.  391. 
how  far  he  can 'use  tlic  authority  of  the  State  as  a  defense  for  his 
acts,  §  105,  p.  390. 
STATE  PRACTICE   (see  Practice  at  CbMiiorf  Law). 
STAT^,,  fe.TATUTE—  ' ' '     -  , 

diminishing  or  destroyirig  an  equitablg  remedy,  §  83,  p.  348. 
enlarging  powers  of  courts  of  conimon  law,  §  83,  p.  348.  , 

giving  courts  of  probate,  exclusive  jurisdiction,  §' 83_,  p.  348. 
regula;l^in'g  .practice,  in  , courts  of  eqijity,  §  83,  p-  348. 
"     requiring  tender  l)y  inortgagor  before  filing  bill  for  redemption,  §  83, 
•    P-  348,,  ,  ,,  .,  ,.,     „.  .,,,      ,, 

regulating  foreclosure  of  mortgages,  §  ,82,,  p.  345;   §  83,  p.  348. 
regulating  redemption  of  mortga,ges,  §  82,  p.  342;   §  S3,  p.  348, 
requiring  bond  upon  injunction^  f, 83,  p.  349. 
'  requiring  leave  from  a  State  court  liefore  suing  upbn  judgment,     83, 
p.  348. 
requiring   presentation   of   claim  to   coniptrdller   before    suing,    §    83, 
■^  p.  348.  ' 

influence  on  Federal  courts  of  equity,  §§  82,  S3,  pp.  342-350;   §  181, 

pp.  645-648.  ■  ,-'■>> 

wiving   remedy    at    law    does    not    affect   Federal    ecjuitv   jurisdiction, 
"  §,81,  p.   340. 
forbidding  an  injunction  against  the.  collection  of  illegal  taxes,  §  83, 

p.    349.  .  ;.,','.,      ,  ;  ;. 

regulating  security  for, injunctions,  §  83,  p.  349. 

dBterikiuing  wliat  shall  constitute  notice  of  pending  suit,  §,83;,  p.  349, 
authorizing   appearance   by   general   guardian    of    infant   not   sei'ved, 
§  83,  p.  349.  -  .     i         • 
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STATE  STATUTE    (continued)  — 

providing  for  suits  against  a  county  in  a  specified  court,  §  83,  p.  349. 
autliorizing  suit  by  debtor  to  compel  cancellation  of  securities  for  a 

usurious  debt,  f-82,  p.  345.  '  '     ' 

authorizing  a  suit  transferred  from  equity  side  to  law  side  followed, 

§   83„p.  350.  .       _  1      •'         :         : 

concerning   suits   pending    by    or   agaiiist    consolidated    corporations, 

§  83,  p.  350.        ■■.  '  ■  :_ 

imposing  assessments  upon  streets,  §  82,  p.  344. 
authorizing  injunction  to  be  granted,  §  82,  p.  344. 
authorizing  vendors'  liens,  §  82,  p.  345. 
concerning  assignees  of  insolvents,  §  82,  p.  ,345. 
authorizing  decree  of  specific  performance,  §  82,  p.  346. 
creating  an  exclusive  remedy,  §  82,  p.  347. 

providing  for  enforcement  of  remedy  in  specific  court,  §  82,  p.  342. 
authorizing  submission  on  stipulation,  §  83,  p.  349. 
authorizing  suit  to  quiet  title  by  person  out  of  piossession  of  land, 

§  82,  p.  343.  ■  ■ 

authorizing  suit  to  establish  title  after  destruction  of  public  records, 

§  82,  p.  343.  '  '    '''•""     '  "  '  ,        '■' 

authorizing  mechanics'  lien,  §  82,  pp.  343,  345. 
authorizing  bill  for   partition  of  equitable   claim   to   land   where  the 

legal  title  is  in  the  United  States,  §  82,  pp.  344-346.         ''      '     ' 
authorizing  creditor's  bill  before  Judgment,  §  82,  p.  344. 
authorizing  examination  before  trial,  §  83,  p.  349. 
regulating  suits  against  municipal  corporations,  §  83,  p.  348. 
regulating  suits  by  foreign  corporations,  §  83,  p.  349. 
authorizing  suit  to  set  aside  will  for  fraud,  §  82;  -p.  342. 
authorizing  suit  to  set  aside  probate  of  will  for  fraud,  §  82,  p.  342. 
imposing  individual   liability  on  stockholders   of   corporations,   §   82, 

p.  344.  •  ■       ,        .,  .  ,        , 

creating  a  new  right,  enforced  by  Federal  courts  in  law  or  equity, 

§  82,  p.  342. 
authorizing  appointment  of  receiver,  §  82,  p.,  344. 
empowering  guardian  "'.to  mortgage  wafd's  estate,  §  82,  p.  345. 
giving  State's  consent  to  be' sued  in  State  court  only,  does  not  give 

right  to  be  sued  in  Federal  court,  §'  105,  p.  388. 
of  limitation,  §  181,  pp.  645-048. 

'do, not  bar  the  United  States,  §  181,  p.  647, 
followed  by  Federal  courts  of  equity  in  foreclosure  suits, 

§  181,  p.  647. 
followed   in   equity   in   suits    against  executors   and  ad- 
ministrators, §  181,  p.  647.  ■  '      , 
followed  as  to  actions  on  judgments,  §  181,  p.  646. 
followed   as   to  actions   against   Federal   officers,    §    181, 

p.  645. 
when  followed  in  actions  at  common  law,  §  181;  p.  645. 
when  followed  in  actions  at  common  law  upon  patents 
and  copyrights,,  §  181,  p^  645.  ;  , 

set  forth  in  a  bill,  §  237,  p.  781. 

respecting    admissibility    of    evidence,    how    far    followed    in    Federal 
courts,  g  339,  p.  1088. 
see  also  Practice  at  Common  Law  Statutes. 

STATE  TAXES—       .    ,     • 

bill  to  restrain  poUection  of,  what  to  contain,  §  153,  p.  555. 

STATIiSTG  PAET- 

of  bill,  §  136,  p.  475. 
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STATUTE—  "  ,,..,,,■  ,,,  .  ;  :■   r,  - 

.    States  cannot  by,  impair  the  jurisdiction  of  Federal  courts  ofiequity, 

p.,  83;  p. '348.  i'  '  '     ,  ,..'., 

nor  regulate  the  practice' therein",^  §  83,  p.  348.  i  i  :,,', 

State  creating  new  rights  enforceable  in  Federal  courts,  §  S2,  p.  347. 
authorizing  injunctions  in  a.new  claiss.of  cases,  g  83,  p-  344.  ■ 
of  limitation  of  the  States  as  affecting  jurisdiction  of  Federal  courts, 

§   181,  p.   645.    .^    i     ..I  ,  [:, 

..setiting, forth,  in ibills,  §  237 ,  p.  781.     -  ,  .     ,  - 

.-•o   liconformity  with,  allegations  as  to,  in  bills,  g  144,  p.  513. 
conformity  in,  allegations  as  to,  indictments;  §  491,  p.  1665. 
pleas  of,  §.  1-83,  pp.  ^649, '650-.  ,11,:;,    ,  ju.j  .,,■■!_;    ,  ..•,.. 

necessity   of   private   party  alleging   special   damage   on   applying  for 

injunction  founded -on  violation  of  .statjite,,  §.  204,  p.  848.-  : 
in  libel  or.  inforniatiOiH,  §  606,  p.  2014.  •" 

injunctions  authorized  by,,  §  283,  pp. .  891-893.  i-    ,   ,,, 
'of  thci  United  States,  introducing  iii, evidence,  §  333,,  p.  ,1080,, 
of  State,  introducing,  in  evidence,  §'333,  p.  .107^.,:   ; 
of  State,  rulings  upon,  at  hearing,  §  375,  pp:  1197-1199. 
of  the  States,  when  to  b,e,  taken  as  rules  of  decision,  §  477,  p.  1567. 
construction  of  State,  Statute  by  State  court,  how  far  binding  upon 

Federa,r  tribunals,  ,|  4?7,  pp.  i573-15'75.        ,      ' 
whether,  a, State  statute  has  been  passed  by  the  legislature  is"  a  ques- 
tion as  to  which  the  Federal   courts  will   follow   the   decisions  of 

such  State,  §  47.7,  p.  1575.  '  ,,     , 

of  the  United  States,  rev.i,ew  by  wi'jt  of  error  of  decision   affecting, 

§  092,  p.  2393.    ■  ;/,     ^       ,  ,      ■'  _  ■    ,' 

of  United   States,  , writs  bf  error  to  State  courts  in   causes  affecting, 

§'692,  p.' 2393.        '  . 

}f.(>yi  in ifcroduced  in  eyjdence,  see  also  Evidence;  Pbac^ce  at  Common 
'  Law;  State  Statttte. 

STATUTE  LAW—  .     +   .       ..  ,  ; 

of' States,  how  far  followed  in  Federal  tribunals,  §  477,  pp.  1567,  1568. 
STATUTE  OF  FRAUDS— ,  M -M      .  .       '  " 

could  be  raised  by  demurrer,  §  367,  p.  1182. 
Federal  courts  follow,  formerly;  §  184;  p.  650;   §  472,. p.  1576. 
•      :pleas  of,  §183,  p.'650.  'i-.ji     ,; 

court  may  not  allow  it  brought!  in  by  amendUient, .  §  214,  p.  731. 
STATUTE  OF  LIMITATION  "(see' Limitation). 
STATUTORY  SERVICE—  '  '      ' 

of  subpoena,  see  Subpoenas  to  Appeas  and  Answeb. 
STAY— :,■,,■,,      ,  .  \.   --    ''!'"'  '    '[■' ^.    -,.'.,  ''    , 

filing  bill  in  Federal  court  to  stay  proceedings,  under  a  decree  of  iState 

court,  §  52,  p..  1^8. 
where  suits   are  pending  in  State  and  Federal  courts  for  the   same 
_.      cause,  §„52,  p.  ,153.,  ,.,, , 

bin  to,obti!,i-n  stay  of  proceedings  at  law,'§  132,  p..  466:'  §  156,  p.  563. 
injunctions  to  stay  proceedings  in, other  courts,  §  267,  p.  852;   §  268, 

pp.  853,  854.  .    , 

bill  to  suspend  or  avoid  the  operation  of  d'ecrpes,  §  452,  p.  1420. 
of  execution,  §  427,  p.  1348. 
proceedings  on  appeal  or  writ  of  error  from  the  District  Court,  where 

one  of  parties  is  dead,  §  697,  p.  2452. 
on  appeal  from  order  granting  or  containing  injunction,  §  703,  p.  2488. 
writ  of  error  to  judgineiit"  of  conviction  operates  as  stay  of  proceed- 
ings witlvout  filiilg'security,  §  703,  p.  2489. 
see  Supersedeas. 
STIPULATION—  ■       ' 

bill  to  set  aside  for  fraud,  §  51,  p.  148. 
Fed.  Prac.  Vol.  III.— 227. 
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STIPULATION    {continued)  — 

must  be  in  writing,  §  330,  p.  1059. 

by  next  friend  of  infant,  §  330',  p.  1059, 

rule  in  admiralty,  §  571,  p.  1957.       ■      ~ 

to  evidence,  §  330,  p.  1059. 

where  relief  from  stipulation  is  found,  §  330,  p.  1059. 

by  rulings,  S  311,  p.  996;  §  330,  p.  1059: 

effect  of  State  statute  authorizing,  §  83;  p.  349. 

not  to  remove  a  specified  suit  into  a  Eederal  court,  §  537,  p.  1755. 

in  cause  made  before  removal  to  Federal  court;,  effect  of  removal  on 
same,  §  555,  p.  1899.     ' 

to  submit  cause  in  accordance  with  State  statute,  §  83,  p.  349. 
STOCK— 

specific  performance  of  contract  for  sale,  §  79,  p.  318. 

when  contract  for  sale  of,  not  specifically  enforced,  §  79,  p.  318; 

injunction  to  restrain  transfer  of,  §  267,  p.  852. 

bill  to  compel  issue  of,  miajoinder  of  plaintiffs,  §  140,  p.  493. 

bill  to  cancel  subscription,  joinder  of  plaintiff,  §  140,  p.  496. 
STOCKHOLDERS— 

suits  against  wlien  at  equity,  §  81,  p.  340.         , 

value  of  subject-matter  in  stockholder's  suit,  §  16,  p.  42. 

joinder  of  in  bill,  §  140,  p.  496 ;  §  141,  p.  499.     ' 

State  statutes  imposing  liability  to  creditors  upon,  §  82,  p.  82. 

individual  liability,  §  82,  p.  344. 

suit  to  enforce  by  assignee  of  debt,  §  63,  p.  203. 

parties  to  suits  by,  to  pool  stock,  §  113*,  p.  417. 

represented  by  the  corporation,  §  113,  p.  417. 

sued  by  creditor  of  the  corporation  which  had  dissolved,  as  one  of  a 
class,  §  115,  p.  427. 

directors  not  necessary  parties  to  suit   against   the   corporation   by, 
§  119,  p.  440. 

bill  by,  certainty  in  pleading,  §137,  p.  483. 

suit  by^  minority  stockholder,  necessary  averinents,  §  145,  p.  521. 

must  aver  in  bill  a  demand  of  and  refusal  by  the  directors  to  sue, 
§  145,  p.  521.  ,      .,.,■" 

bill  by,  §  79,  p.  318;  §  120,  p.  447. 

when  might  be  made  a  party  to  suit  against  corporation  under  Eng- 
lish practice,  §  111,  pp;  405  ,406. 

when  necessary  parties  to  suits  affecting  corporationj  §  113,  p.  417. 

parties  to   suits   by,   on  behalf   of   others   similarly   situated,   §   114, 
p.-425. 

suing  committee  of,  as  representatives  of  a  class,  §  115,  p.  427. 

necessary  parties  in  suits  to  set  aside  foreclosure  of  railroad  mort- 
gages, §  120,  pp.  447,  448. 

necessary  averments  in  suits  by,, §79,  p.  318;  §  145,  p.  523. 

suit  by,  when  to  be  verified,  §  156,  pi.  562. 

allowing  them  to  intervene  in  suits  affecting  corporations,  §  258,  p.  823. 

obtaining  injunction  in  suit  affecting  corporation,'  §  264,  p.  848. 

appointing  receivers  of  corporation  jjroperty,  in  suits  by,  §  302,  p.  942. 

not  usually  appointed  receiver,  §  318,  p.  1024. 

when   can   have   suit  discontinued   as   agaitist  majority   of   directors, 
§  361,  p.  1166.  "  • 

see  also  Paeties. 

STRANGERS— 

whether  to  be  made  parties,  §  111,  p.  404. 
enjoining,  from  committing  trespass,  §  275,  p.  868. 

STREETS— 

State  statutes  imposing  assessments  upon,  §  82,  p.  344. 
bill  for  betterment  of,  §  79,  p.  325. 
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STRIKE—  -.  :      : 

member  of  trades  union"  engagSd   in,   suing   as   representing  a  class, 

'    §  115,  p.  427.  -■:..: 

joinder  of  parties' in  a  bill  for  trespass  because  of  a,  §  141,  p.  606. 

injunctions  against,  §  276,  p.  870. 
SUBCOiSTTRACTOR—  -  .'    '  ' 

suit  against,  without  joining  contractor,  §  119,  p.  437. 
SUBJECTrMATTER—  ■ 

failure  of  plaintiff  to  have  interest  in,  a  ground  of  deiflurrer,  §  367, 
p.  1181.  .  , 

value  of,  beneath  dignity  of  court,  a  ground  of  demurr'er,  §  367,  p.  1181. 
SUBMISSIOisr—  L         ' 

of  cases  on  printed  arguments,  §  707,  p.  2524. 
SUBPOENA— 
^    ,   prayer  of,  in  bills,  §  ]o4,  p.  561.     ! 

motion    to   sfet  aside,    the    proper    remedy    where~  proc.ess    is   prayed 

defects  in,  waived  by  general  appearance,  §  170',  p.  611. 

failur^'  to    serve,    upon    parties    against    whom    process    prayed    not 
ground  of  demurrer,  §  367,  p.  1183. 

in  the  nature  of  a  scire  faaiaa  the  ancient  practice  of  reviving  suits, 

§  221,  p.  750.         '      ' '  ' ■'     •"'■''":  '  '  .;,  ■  .     1 

ad  testificandum,  §  340,  pp.  1100-1102.  ' 

service  of,  §  342,  pp.  1105-1109.'.     '    ' 
duces  tecum,  §  341,  pp.  1102-1105. 
for  witnesses  to  attend  before  master,  §391,  p.  1229. 
to  answer  amendments,  §  213,  p.' 728.' S     ; 
upon  a,  bill  of  revivor,  §  224,  p.  753. 
SUBPOENA, DUCES  TECUM-^-  "!'    "^  ■  -         i 

for  books  and  papers,  §  332,  p.  1061;  §  339,  p.  1095;  §  341,  pp.  1102- 
1105.  -      - 

for  other  articles,  §  .a41,v  p.  1102., 

see  also  Peactice  at  Common  Xiaw. 
SUBPOENAS  TO  APPEAR  AND  ANSWER— 
defined,  §^160,  p.  570. 
requisites  of,  §  160,  pp.  570-572. 
form  of,  §  160,  p.  572. 
issue  of,  §  161,  pi  573. 

bill  first  to  be  filed,  §  161,  p.-  6:73.        .  - 
toties  quoties,  §  161,  p.  573.  i 

when  necessary,  §  l§2,i  p.  574.     ,  ■  ,,|  •     • 
service,  how  to  be  made,  generally,  §  163,  pp.  374-578. 
upon  corporation,  §  164,  pp.  579-587,. 
substituted,  §  165,  pp.  587-590. 
statutory,  §  166,  pp.  590-601. 
exemptions  froni,  §  167,  pp.  601-605. 
return  of,  §  160,  p.  570. 

see  Time. 
when  bill  taken  pro  confesso,  §  160,  p.  572. 
,   mp^ion  for  leave  to  file  ,a  bill,  §  161,  p.  .573. 
blank  summons  may  be  issued  by  clerk,  §  161,.  p.  673. 
wa,iver  of,  by  appearance,  §  162,  j).  574.  ' 

service  in  case  of  amended  bill,  §  162,  p.  574. 

'     in  case  of  revivor,  ,§  162,  p.  574. 
service  by  marshal,  §  163,  ppl  574-570. 
by  other  than  marshal,  g  ,163.  p.  576. 
return  to  service;  §  163,  pp.  575,  576. 
return  to  service,  §  163,  pp.  07.'),  576. 
service  on  Sunday,  §  163,  pp.  576,  577.     . 
motion  to  set  aside  sfervice,  §  163^  pp.  578-579 ;.§  165,  p.  587. 
when  a  corporation  is  subject  to  service  of,  §  164,  pp.  579-587. 
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SUBROGATION—  :Ui;JT- 

-  .    creditor'wlio  is  .subrogated,  to, rights,  of.  State  against,  its  debtors  ,fiannot 
plead  State's  exemption  from  statute  of  limitations-,  §,^181,  p.  648. 
a  pa,rty  who  has,  assigjied  rights  by, .subrogation  is  ,np,t , treateji  ,as  an 
assignee,  §  63,  p.  205.  *  ,,'    ;,  ,  ,  ..,.  ■, 

SUBSEQUENT   LIENQRS—  :;  ;i  l  ,'.  ■  i;l  I-' 

not  indispensable  parties  to  foreclosure, ,siijt,[,§,  119,  p.  ,436.,,,  j,,  , 
SUBSEQUENT  MATTER—  .^  i    Oi  ,     ' 

':  .    bill  to  impeach  decree, , for, , §  132,  p.  466.       ,     ,,. 
SUBSTITUTED  SERV.ICE— 

ofsubpoenas',§  165,  pp.  587-590.  ,' 

of  notice  of  motion,  §  251,  p.  798.  ,, 

see  Service.  ,      ,        ,  ,        , . 

SUITS—  ■         '  '  '        '  ■        .     _  t 

nature  of,  in  equity,  §  81,  pp.  337-342.  •         ,    ,,;     , 

proceeding ,  to,  prevent  unlawful  occupancy  of  lands  is  a^.  §  81,  p.-  341. 

by  and  against  the.  United ' States,  §  95,  pp.  363-366. 

multiplicity  of,  as  a  ground  of  equitable  jurisdiction,  §  79,  pp.  331-333. 

arising  under  Constitution  or  laws  of ,  the  United  States,  §  5,  p.  12; 
,,,,.    ,§,25,  p.  68;  ,„,, 

injunctions  to  prevent  multiplicity  of,  §  266,  pp.  851,  852. 

by  receivers,  §  311,  p.  995,  ,^  ^  ,        ,  .  '  , 

defined,  for  the  purpose  of  writ  of  error  from  Supreme  Court  to  State 
court,  §  692,  p.  2394. 
SUMMARY  PROGESJDINGS— 

under  State  law,  §  82,  p.  346.  _  ,  ._      .-t.,  „i,',      ,  , 

SUMMONS—  •  ■  .:'--       .- 

indorsement  of,   how  far   State  practice  respecting,   followed,,,  ,§  453, 
-VI'.'    P..W25.   ,     -,    ■,,     ,.    ,;:.-        --..^      ,     -,-"^   ,.;„,;      :,,     ^■.,  .:-,    ' 
SUNDAY— 

bill  to  enjoin  the  opening  of  an  exhibition  on,  §  79,  p.  ;32i).,:    •   i 

issue  of  warrant  of- arrest  on',  §  163,  p.  577.'  , 

service  of  subpoena  on,  §  163,, pp.  576,  577r, ,  ,!■,■,  -  .;     ■■■:', 

injunction  refused  to  prevent  the  running  of,  cars  on,,  §  284,  p.,  893. 

writ  of  attachment  for  contempt  ;not  to.bei^erved  on,  ,§  433,  p.  1377. 
SUPERSEDEAS— 

when  judgment  can  be  executed  despite,  §  697,  p.  2449.  i  • 

how  obtained,  §  703,  p.:  2482.    -        ■     • 
SUPPLEMENTAL  ANSWER— 

objects  of,  and  when  allowed  to  be  filed,  §  195,  p.  687. 
see  also'  Amendments. 
SUPPLEMENTAL  BILL—  .,^ 

jurisdiction  of,  §  51,  p.  150.  ^ 

not  original,  §  132,  p.  466j  §  212,  p.  726. 

in  general,  §  231,  p.  765.'    '  ' 

bills  in  the  nature  of,  §  230,  p.  763;   §  234,  p;  776. 

in  the  nature  of  bills  of  revivor^  §  229,  p.  702. 

proceedings  upon,  §  233,  pp'.  773-776;   §  236,,  p."  779. 

see  als,o;  Correction   of  Decree  otherwise   than   by   Appeai,_; 
Bills  '  of  Revivor  ;  SERvfcE. 
SUPPLEMENTARY  PROCEEDINGS— 

jurisdiction  over,  §  51,  p.  150.     ,  ', 

State  practice  followed,  §  427,  p.  1343. 
SUPREME  COURT  OF  THE  UNITED  STATES—    ' 

practice  when  exercising  original   jurisdiction,   §3,   p.   6;    §   161,  p. 
573;   §  453,  p.  1421. 

equitable  jurisdiction  in,  §  8],  p.  340. 

power  to  issue  writs,  §  3,  p.  8. 
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SUPREME  COURT  OF  THE  UNITED  STATES    (continued)  — 

jurisdiction  when  not  exclusive,  §''3,  p.  3. 

appellate  jurisdiction  authorized  by  Constitution,  §  1,  p.  1. 
'      appellate  jurisdiction,  §  688,  pp. -2361-2377.    ' 

original  jurisdiction,  §  3,  pp.  3-8.  ■  ' 

jurisdiction  affecting  ambassadors,  ministers  and  consuls,  g  1,  p.  1. 

exclusive  jurisdiction,  §  3,  p.  3. 

jurisdiction  over  verits  of  error  to  State  courts,  §  692,  pp.  2393-2409. 

provisions  as  to  holding  terms   of   court,   in  cases   of   contagious,  or 
epidemic  disease,  §  3,  p.  8. 

original  jurisdiction  and  terms  of,  §  3,  pp.  3-8. 

rules  of  practice  promulgated  by,  §  84,  pp.  350-352. 

motions  in,  §  248,  p.  796. 

practice  in^  as  to  the  graiitiiig  of  orders,  §  256,  p.'  816. 

costs  in,  when  judgment  or  decree  is  reversed  for  want  of  jurisdiction 
in  court  below,  §  412,  p.  1289. 

costs, in,  see  Costs. 

appeals  to,  in -habeas  corpus  proceedings,  §  467,  pp.  1517-1524. 

objection  that  boiid  given  on  removal  of  cause  was  defective  for  want 
of,  acknowledgment  not  to  be  takpii  for  first  time  in,  §  547,  p.  1855. 
see  Wbits  OF  Erbor  and  -Appeals;  Banickuptcy.    '        ' 
SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA-- 

jurisdiction,  §  68,  pp.  264,  265.     ,   ,  i  ,  ,   ' 

appeals  from  and  Writs  of  error  to,  §  688,  p.  2377;  §  691,  pp.  2385-2388; 

§  698,  p.  2457;   §  711,  p.  2539,  ,      , 

:  writs,  pf;  prohibition  (in,  §,456;  p.  1443.  • 

wtits  of  mandamus  in,  §  457,  pp.  I452-I456i 

writs  of  quo  warranto  in,  §468,  p.  1527.  , 

appeals  in  patent  cases,  §  69,  pp.  26,6:r,g,68. 

practice  upon  such  appeals,  §  69,  pp.  266,'  267. 

parties  to  such  appeals,  §  69,  pp;  266,  267. 

appeals  from  interlocutory  orders,  §  69,  p.  266. 
SURETIES—  ''  ...:..■■-■-.  -.   ;.  '  -  -'■• 

of  administrator,  suit  against,  §  79,  p.  317 ;  §  119,  p.  435. 

necessity  of  joining  principal  with,  in  suit  against,  §  110,  p.  403. 

parties  to  demand  against,  \vhich  is  joint  and  several,  §  112,  p.  414. 
when  demand  is  joint,  §  112,  p.  414. 

parties  to  suit  against,  §  120,  p.. 449.     ' 

of  receiver,  §  319,  pp.  1025-1027.    ' 

of  receiver,  discharge  of^  §  319,  p.  1026. 

to  stipulation  in  admiralty,  §  571,  pp.,  1957-1959. 
SURPRISE—'     '  ... 

bill  to  impeach  decree  for,  §  451,  p.  1417. 
SURVIVAL  OF  ACTIONS    (see  Abatement  AiStd  Revivor). 

SURVIVORS—  > 

•     right  of,  to  proceed  with  appeal,  §  697,  pp.  ,2453-2455. 

SUSPENDING  DECREES— 

'    bills  for,§  I32j  p,  466.      •  ' 

SWEARING— 

to  affidavits,  iprmalities  regulating,  §  335,  ,pp.  1081,  1082. 

-.  -  ,-    T.  ■  „    '.' 

TAKING  BILLS  PRO  CONFESSO—   . 
, .  -when  may  be  done,,§  171,  pp.,  614-617. 

upon  an  amended  bill,  §'  171,  pp.  615,,  616. 

as  against  persons  under  .disability,  §  ,171,,  p.  617. 
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TAKING  BILLS  PRO  CONFESSOi  .(eoiitijmed)—  ,     i  /  .  i  i 

not    before    guardian    ad    H*em,  ,  appointed.    §■  17.1, 

p.  617.   .       ,    i  ■      ,    ■ 
case  where  guardian  refuses  tof  answer,  §171,  p.  617, 
practice  in,  §  172,  pp.  617-622. 
.appeals  from  decrees,.  §  172,  p.  .622.  ,•:  ,,,,, 

motion  to  set  aside  decrees  obtained  by,  §  172,  .p.-  61<8.     .-.,  , 
when  the  default  will  be  opened,  §   172, ,, p.  618. 
TAKING  TESTIMONY  (see  also.  Depositions;  Evidence).    ■ 
TAXATION— 

.   of  costs,  §  423,  .pp.  1337;  1338.  '  '  .  ' 

TAXES—  '' '        ""'  '  ,      '■■.;'';;•  ,;  _    - 

-State  statute . concerning  unjust  assessments,  §'  82,  p.  344., 

bill  to  set.  aside,  §  79,  p.  324.        ,        ,    ...^  .     "' 

bill  to  eiijoin  board  of  equalization  from  certifying  ^ri  unequal  assess- 
ment, §  79,  p.  325.  '  .,.,,.,.■ 

bill  to  restrain  collection  of,,  ;^hat'to  contain,   §   79,  p.  329;   §   353, 
p.  555;'§'284,  p.  895.       ;'    ''    '  '      ,         V 

bill  to  collect,  not  sustained,  §  79,  p.  330. 

bill  to  levy,  not  sustained,  §  79,  p.  330. 

receiver  not  appointed  to  levy  or  collect,  §  79,  p.  330 ;  §  306,  p.  — - — . 

no  injunction  agaiii^t  collection ' of  internal  revenue,  §  79,  p.  327. 

value  of  matter  in  dispute  m  an  action  to  enjoin  the  collection  of, 

-'  §   14,  pp.  40-42. 

bill  to  enjoin  levy  of  illegal,  §96,  p. .368.  '    ' 

State  not   a   necessary   party   io   bill   to   restrain    collectiion,  '§'  119, 
p.  442. 
TAXPAYER'S  APPEAL—  .'  . 

when  remiovable,  §  538,  p.  1774. 

proceedings  to  assess  taxes  not  removable,  §  538,  p.  1774. 
TAXPAYER'S  BILL^;..  ,      '         .  iiV. 

as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  329. 

public  officers  when  considered  on  same  side  of  controversy  as  plain- 
tiff,  §'42,  p!   111.,    ,      ,    , 

value,  of -matter  in  disp,ute  in,  §,7,  p,  30.  ^ 

TAX  SALE—  ,,..■■ 

bill  to  set  aside,  what  to  contain,  §  153,  p.  554.     ,   , 
TENANT—  .-.':> 

whether  a  necessary  party  in  suits  affecting  estate,.  §  113,  p.  419. 

suits  by  one  or  more  on  behalf  of  others,  §'116,  p.  429:      '  •  .  i. 

in  common,  may  svie  without  joining  co-tenant,  §  119,  p.  441,:  _;  . 

in  common,  necessary  parties  to,  partition  suit,  ,i§  12,0,  p.  443.;  ,. 

in  common,  jurisdictvoji  of  suitis  where  the. United.  .States  is  one  ten- 

-    ant,  §  5,  p.  18;   §98,  p.  379.      '        '  '      '  '     '  ■'        , 

in  tail,  parties  to  suits  concerning  the  estate  of,  §  113,  p.  410. 

for  life,  as  represtenting  the  inheritance  in  suit  for  specific  perform- 
ance, §  113,  p'.  419.  ,  , ;      . .  , ,  i  - 

for  life,  may  join  with  the  remainder-men  in  a  bill  ^to  protect;  lestate, 
§  140,  p.  494r' 

TENDER—   ;  ,;,..,..      , '  '    ' 

-omission  of,  when  ground  for  demurrer,  §  153,  p.  557. 
in  admiralty,  §  577,  p.  1965. 

when  no  actual,  general  offer  is  sufficient,  §  153,  p.  557. 
TENNESSEE—'  .,  ,  -.,     ,    '   ,  .^ 

divided  into  three  districts,  .§,66,  p.  250.',  ,       ' 

counties,  times  .and  places'  of  holding  court  therein  enumerated, 
§  66,  pp.  ,250-252. 
districts  of,  induded  within  Sixth-  Circuit,  §  4,' 'p.  9. 
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TERMS—  '  ,,,  ,^      ,,  ;,, 

of  Supreme  Qgurt,  §  3,  p.  8.    .;;,.       ,        .;.., 
of  Gireuit-Covirtg^of  Appeals,  J,  4,  pp..  9^11. 
O'f  District  Courts,  in  general,  §  65,  pp.  211^213. 
of  holding  Distriq-t" Courts,  §  66,  jjp.  2.33-203.     ..;,,, 

see  also  Amendments.,. to  ,iRi7LES  of.  Circuit  Courts,  of  Appeals/ 
p.  2465.'  ■  .    '  -  ,..■::■ 

imposed  aipon  the  issue,  denial,  dissolution  or -continuance  of  an  in- 
junction,  §  297,  pp,  922-^925,  ,,:    ,,,, 
upon  the  appointnient  of  receivers,  and  preferences  in  foreclosure  suits. 

§  305,  pp.  956-974. 
decrees  can  regularly  jbei  entered  pnly  during,  §.403,,  p.  1269. 
correcting  judgment  during,  §  461,  p.  1605.  ;. 

TERRITORIAL  CORPORATIONS—  .:  r  ' 

suits  by  or  against,  §  27,  p.  80.  ■  •  ■  ;'.        ^ 

TERRITORIAL  COURTS—  '       * 

usually  considered  not'  to  be  courts  of  United' States,  §  2,  p.  3.    • 
review   of 'decisions   of,  by   Supi-eme  Court  of  United  States,- §   691, 

pp.  2385-2393.,:  v'  '        '  '  .     ..-    .   i.      •.; 

review  of  decisiQ.n4;  of,  by  Circuit  Courts  of  Appeals,  §  693,  pjj.  2401), 
241],  2413.  '     ■       '  ■       - 

'  see  also  Writs  of  ]<}bror  and  Appeals.' 

TfeRRi^TORJAJ;!.' JURISDICTION—  ''     \ 

of  Circift"  Courts  of  Appeals,  §  4,,  pp.  8,  9, 
.'..- of,  .District  Courts,  ^,60,, pp.  213-263.      , 
TERRITORY—  '  ,     .  ,  " 

l>uMic  acts  3iB.d  records  oi,  how  introduced  in  evidence,  |  333,  pp.  1.077- 
1079.  -  -  r.      . 

TESTED, ;  ,  -       ,.^  ■-,,..      . 

.}      ot  writs- of  injunction;  §  295;  p.  914.     '    ;- 

of  writs  in  general,  §  455,  p.  1437. 

of  writs  of  etror,  §  699,  pp.  2462,  2463.  i,    .,        , 
llESTlMONY-i  ■       '  ^^  ■  :  ■     ■    - 

perpetuation  of,  as  a'  subject  of  jurisdiction  in  equitv,  §  79,  p.  322. 

bills  for  perpetuating,  §  !1 32,  5.-466;  §  156,  p.  563;  §  345,  pp.  1112-1115. 

de  ierieesse,  issuing  subpoena  in  oalse  of  taking,  §  340,  p.  IIOI.' 
'■■iie  &eme-esse;'bilFtd'take,  §',S46vpp.  ll]5ill]6. 

taken  in  equity  which  may  be  used  in  other  courts,  §  344, -p.  1112. 

taken  before  causers' at  issue,-  §  351,  pp.  1129. 

taken  within  jurisdiction  after  cause  it  at  issue,  §  352;  pp.  1130-1136. 
''    testimony  of  experts, '§.352,' p.  1131;   §  473,  p.  1552.  •,      , 

present,  method  of  taking,  within  the  jurisdiction,  §  352,  pp.  1130-1133. 

taken  after  a  cause  it  at  issue^aridbeyond  the  jurisdiction  of 'thei court, 
*'    '.""§  353,  p.' 1136.  ■    ■  ■    i- "■!'-■.  ■  ,    :...., 

common-law  procec'iire  i-especting;  §  453y  p.  1424;  §  473,  pp.  1551-1553. 
see    also    Depositions;'  'DiseovEHY;.    Evidence;     Examination 

before    TeJaI,;     EXPERT  '  WITNESSES. 

ITDXAS—  '  ■■     '    '•     -' 

divided  into  four  'districts,  §^66,  p.  252. 

,    counties,-  tiihes,  place's  of  holding  court  therein  enumerated,  §  66. 
■'■■'     ■     ^'pp.  252-256.  " 

TEX^S^',    .     '    '"   ,     ■  '      '.     ■■'  ■"■' 

districts  of,  included  within 'Fifth  Circuit,  §  4,  p.  9.        ' 

introducing  in  evidence  transcripts  from  certain  books  of i  the  District 

■';     '^(2buris  in;; '§'3^3,  p.  1074:;  ■■  I";  ^  _-;;■;■■'-'■'■'  .,  ■"■ 

TIME—         '   --    ■'.,','                 ),',"..".','       ,J'.''    "     '.^'    '    .' 
.,!    pules  concerning,  for  pleading  jn  suits  do  not  a,pply  to  suits  between 
'"  States,  §  3,  p.  1  , l.     . 
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TIME    (continued)  — 

may  be  shortened  in  bankruptcy  eases,  §  614,  p.  2045. 
to  file  exceptions  to  an  insufficient  answer,' §  194,  p,  686. 
to  amend,  §  208,  p.  716.  ■ 

to  answer,  extended  by  amendment,  §  213,  p.  728. 
Vsuspended  by  an  abatement,  §  217,  p.  742. 
to  file  supplemental  bills,  §  232,  pp.  772,  773. 
extensions  of,  granted  ex  parte,  %  250,  p.  797. 
for  taking  testimony  in  equity,  §  344,  p.  1112. 
and  filing  depositions  in  equity,  §  352,  pp.  1130,  1131. 
^or  appearance,  §  169,  p.  607. 
enlargement  of,  for  cause  shown,  §  169,  p;  607.    ' 
-answer,  §  189,  p.  681. 
reply,  §  203,  pp.  709-712. 
_  cross-bills,  §  198,  p.  698;   §  201,  p.  704. 
bills  of  revivor,  §  224,  p.  753. 
to  be  given  by  notice  of  inotion,  §  251,  p.  80Q. 
of  application  for,  interlocutory  inj,unetions,  ,§  289,  p.  .902. 
to  serve  writ  of  injunction,  §  295,  pp.  913-916. 
when  a  receiver  may  be  appointed^  ,§  ,315,  p.  1018.  ,  ,  , 
when  issue,  of  law  will  be  directed,  §.380,  p.  1205.. 
within  which  reference  to  be  , brought  on  before  master,  ,§  386,  p.  1214. 
decrees   giving  defendants   a   certain   specified  time,  within,  wji^ch   to 

show  cause  against  a  decree,  etc.,,, §  481,' p.  1264;  §  402,  p.  1269. 
of  entering  decrees,  §  403,  p.  1269. 

decrees  for  an  account  should  specify  the  time  from  which  the  ac- 
count is  to  be  taken,  §  404,  p.  1272. 
to   move   for   an   order    requiring    non-resident   to    give    security   for 

costs,  §  425,  p.  134. 
to  make  writ  of  attachment  for  contempt,  returnable,  §  432,  p.'  1377. 
of  pleading,  how   far   State   practice  respecting,    is   followed,.  §   453, 

p.  1426.  -      .:  ,  ,  ,   1, 

when  motion  for  new  trial  must  be  made,  §  478,  p.  1581.       ,  , 
when  judgments  may  be  corrected  by  the  court  that  rendered  them, 

§  481,.p.  1604.  ,        , 

when  execution  can  be  issued  in  a  case  where  writ  of  error  lies  to  the 

Supreme  Court  or  Circuit  Court  of  Appeals,  §  ,4?.7,  p.  1347. 
for  removal  of   cause   where  there  are  several  defendants,   and.time 

for  removal -has  expired  as,  to  one,  §  548,  p.  1819,  , 

effect  of  consent  or  order  extending  time  to  answer,   on  times  -to  re- 
move cause,  §  548,  p.  1818. 
when  right  to  replead,  after  removal  to  Federal  court  expires,  §;o54, 
p.  1888;  §  555,  p.  1893.  '  ,  <  ,         ' 

time  of  removal,  §  543,  pp.  1813-1827.      ,        ... 
when  remand  of  cause  impi-operly  removed  to  Federal  court  may  be 

demanded,  §  556,  pp.  1911-1913.  ;  ..,.,, 

effect  of   death   of  party  before  time  allowed   for   taking  appeal    or 

bringing  writ  of  error  has  expired,  i§;  697,  p.  2453.    , 
within  which  appeal  or  writ  of  error  luust  be  taken,  §  698,  pp.;  2456- 

,2462.  _■'■  ■-,,.,         '  ,;: 

to  serve  writs  of  error  and  citations,  §  698,  pp.  24,56-2462.,  ,,,,. 
to  file  security  for  costs  on  application  for  supersedeas,  §  703,  p.  2482. 
to  return  writ  of  error,  §  698,  pp.  2463,  2464;   §  704,  p.  2494. 
wiSiin  which  plaintiff  in  error  or  appellant  is  to  docket  the  eaustej 

§  704,  p.  2503.,     .■■>..,..  " ",,,   ,  ','  V  " 

within   which    models,    diagrams    and    exhibits    of    material   must    be 
'  transmitted  to  apepllate  court  of  United  States,  §  704,  p^  '2502. 
within  which  they  must  be  removed,  §  704,  pp.  2502,  2503.  .  '      ' 

failure  of  plaintiff  in   error  to  docket  case  and  file   record  in  time, 
§  704,  pp.  2503,  2304. 
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TITLES     ( continued )—  ,  m/    , 

'  •^"^o  iservp  papers,  on  i  motion  to  dismiss  appeal  or  writ  of  error,  §  705, 

p.  2519. 
within  whtch  appeals  may  be,  submitted  on  printed  arguments,  §  707^ 

p.,  2524. 
allowed  counael'on  argument  in  Supreme  Court,  §707,  p.  2531.,    ; 
to  move  for  rehearing  or  reargument,  §  708,  pp.  2532',,2533. 
to  amend,  see  Amendments..;  fj   >  ..  f  .,,  ,   , 
TITLES—  .;,,.,:>,';-  .i,,,V,  '.'/".   .'"  ,' ,' 

cloud  uponj  removal  as  subject  of  equitable, jurisdiction,  §  79„pp..333, 

oo4.  , 

value  of  matter  in  dispute  in  suit  to  remove  clouds  from,,  §  12,  pp. 

34-3G.  .    '    ^         "'"    ' 

joincjer  of  parties  claiming  under  the  same,  §  140,  p.  495. 
bill  to  remove  a  cloud  may  also  seek  a  partition,  who  Should'  be  joined 
•-'  '  f  as'  dfefendahts,  §  141,  p.  503;     ■■--'■    i  -  '■■•-.  ■  . 

performance  of  preliminary   acts  to  make-  complete,  must  be  'alleged 

in  ■'bill, '§144, , p. -512.  -     ■■■■  ■•:■■'■  '■  ■  nJ 

where  intelligibly  shown,  prof ert  of  documents  not  necessary,  ■§  144, 

p.  515.  .  ■:       '-/;!. 

bills.tO':quiet,.§|79,  p.  331;  §  81,  p.  338;  §,113,  p.  422;  §  138,  p.  486. 
persons  claiming  property  under  inconsistent,  when  necessary  parties 

tq.suitSi.i  112,  p.  407.  .^,;,  .,..  ,, 

qf,  affidavit,  §  338,  pp.  :i082,  1083.       '     ',",,', 
of  decree,  §  404,  pp.  12691  '  ,,  ,,     \     . 

evidence,  of,    on    removal   of    suits    CQnta,i^ing   coijtrqversies  between 

citizens   of   the^ame    States,   claiming   land   under.,  grants   of   dif- 
ferent States,  §  550,  pp.  1868,  1869. 
suit  in  which  plaintiffs  claim.:  undjcr,  ,what  to  bp  regarded  as  value  of 
,   niatter  in  dispute,  §  696,  pp.  2438,  2442.  , 

TOLLS— 

foreclosure  of  lien  upon,  §  79,  p.  330. 

TONNAGE—  ■  .  ■    ,; 

jurisdiction  of  suits  to  collect,,  i§  5,  p.  13. 

XORTS— -:i'.-i',:    •  .,  ■  .   -,'     -    .1,     ■  -'-i  ,11,,    ,  - 

suit  by  alien  for,  §  5,  p.  16. 

no  suits  against  United  StateS'in  cases  of,  §  5,  p.  16;  §  96,  p.  366;  §  671, 

p.  2300.  ■■:,     ,    ,-,    ,    ,,,  ,  ....     .;    ,.,,,,.-..     ■ 

TOTIES  QUOTIES—       ■.        ,  .u- ,-    .        i- 

subposna  to  appear  and  answer,  §  161,  p.  573. 

TOWN—  -  '■-■  -';  •■"''  ■   '"  ■   ■'    ■■ 

is  a  corporation,  §  63,  pp.  201,202,'  ' 

TOWN  BONDS—     - 

bill  by  >l'der  of,  §  BB,  p.  202;  §  79,  p., 320. 
'  taxpayer's  bill  to  prevent  payment  of,  §  120,  p.  448i 
see  Municipal  Bond.  ' 

TRADE—  "    -';  ■'    -■-''■■■''•  ■  '         ■ 

jurisdiction  of  suits  to  protest,  §  5,  p.  17;  §  61  p.  187. 
injunction  to  prevent  revelation  of  secrets  of,  §  263,  p.  846.  ; 

no    injunction    against    corporatictn    for  .merely:,  diminishing    private 
individual's  pyrofits  of,  §'264,  p.  848.       ,    ,, 
see  also  Monopoly. 

TEADE-MARK— 

jurisdiction  of  suits,  about,  §  30,  p.  86. 

suit  for  infringement,  where  brought,  §  61,  p.  184. 

joinder  of  defendants,  §  141,  p.  503.  •   , 

partiiff^ftosuit  by  assignee  of,  .§  112,  p.  ■ilO.- 

bill  by  persons  interested  in  a  geographical,  §  116,  p.  430. 
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TRADE-MARK   (continued)  — 

value  of  nrntter  in  dispute  in  suit  to  enjoin  use  of,  §■  5,  p.  14;  f^3, 
p.  38. 

injunctions   to   restrain  unlawful   use  of,   §   267,   p.   852;    §   279,   pp. 
886-888. 

trade  secrets,  disclosure  enjoined,  §  263,  pp.  846,  847. 
TRADES  UNION— 

suit  against  engaged  in  a  strike,  §  115,  p.  427. 

bills  against  members  not  multifarious,  §  141,  p.  506. 
TRANSFER  OF  NOTES^ 

injunction  to  prevent,  §  272,  p.  863 
TRANSFER  OF  STOCK— 

injunction  to  retain,  §  267,  p.  852. 
TRANSFER  OF  SUIT—  '  ,    , 

State  statute  authorizing  transfer  of  suit  from  equity  to  law  in  case" 

,  of  mistake,  §  83,  p.  350,  '  ,.  ,     . 

transfer  from  law  to  equity  docket,  §  377,  p.  1202;  §  453,  p.  1422. 

transfer  from  equity  to  law  docket,  §  368,  pp.  1184,  1185. 
TRANSLATION— 

of  foreign  documents,  to  accompany  record  on  £t.ppeal,  §  511,  pi.  2100. 
TREASURY— 

rejection  of  a  claim  by  tiie  Comptroller  ofj  §  96,  pp.  375,  376. 

introduction   in  evidence  of  papers   in  the  oflBce  of  the  solicitors   of 
the,  §  333,  p.  1065. 

introduction  in  evideilce  transcripts  from  department  of  the,   §  333, 
p.  1065. 
see  Evidence. 
TREASURER  OF  THE  UNITED  STATES— 

not  necessary  party  to  suit  against  a  receiver  of  a  national  bank  for 

,   money  paid  to,  §  113,  p.  416. 
TREATIES— 

suits  under,  §  5,  p.  18 ;  §  26,  pp.  78,  79.  ' 

introducing  in  evidence,  §  333,  p.  lOSO. 

review  by  writ  of  error  of  decision  in  State  court  affecting,   §   692, 
p.  2393.  ~' 

TRESPASS—  . .  ^ 

value  of  matter  in  dispute  in  suits  of,  §  13,  p.  37. 

against  a  State  officer  for  a,  seizure  under  an  unconstitutional  State 
law,  §  96,  p.  374. 

injunctions  to  prevent,  §  267,  p.  852. 

injunctions  to  restrain,  §  275,  pp.  868-87p.    ,, 

TRIALS— 

common-law  procedure  respecting,  §  453,  p.  1424;  §  473,  p.  1547. 

notice  of,  how  far  State  practice  respecting,  is  followed,  §  453,  p.  1426. 

in  admiralty,  §  582,  p.  1969. 

principles  regulating  the  granting  of-new  trials,  §  478,  p.  1580.  ■ ,  , 
see  also  Heaeing;  Practice  at  Common  Law.     ,    ,     ,  ., 
TRUSTS—    .       • 

as  subjects  of  equity  jurisdiction,  §  79,  p.  317. 

constructive,  §  79,  p.  318. 

express,  §  79,  p.  317. 

implied,  §  79,  p.  320. 

resulting,  §  79,  p.  320. 

beneficiaries  under,  §  79;  p.  317. 

injunctions  to  enforce,^  263,  pp.  846,  847. 

when  receiver  will  be  appointed  in  suits  affecting,  §  302,  p,  939. 
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TRUSTS    (continued)—  "  ,  ,    ■ 

impeaching  decrees  improperly  obtained  in  cases  of,  §  451j  pp.  141V, 

1418.  '.    ~    ":  •■, 

bill  to  set  aside  deeds,  parties  to,  §  ll3,  pp.  422,  423. 
bill  to  enforce,  may  also  seek  a  partition,  §  141i,  p.  503. 
•'i  see  MoNOPOLlEis ;  Benbpiciabies.     -   ;  I  i 

TRUST  ESTATES— 

as  subjects  of  equity  jurisdictioii,  §  79,  p. -317. 
costs  out  of,  §  421,  pp.  1330-1335.  • 

TRUST  PROPERTY— 

who  necessary  parties  in  suits  affecting,  §  113,  pp.  415,  416,  419-421. 
TRUSTEE— 

bill  by,  §  79,  p.  334.        .  \ 

of  bondholder  on  same  side  of  suit  as  bondholcler,  §  41,  p.  103. 

in  bankruptcy,  suits  by  and  against,  §  38,  p.  95. 

suit  against,  of  intestate  to  determine  ownership  of  fund,  parties,  §  113, 

p.  416. 
liability  is  joint  and  several,  §  119,  p.  434.  ' 

a  bill  seeking  an  accounting  and  also  1  'i  set  stside  effects  of  a  fraud 

on  the  trustor  is  "multifarious,  §  141,  jj.  501.  ' 

' bill' 'individually ' and  as,  not  multifarious, ' §  140,  p. '492. 
bill  against,  §  29,  p.  334. 
acboiititing  %,  §  79',  p.  331. 
citizenship  of,  §  44,  pp.  12G,  122. 
whfii  not  .a  necessary  party  in  suit  against 'colleagues  for  breach  of 

triistr§'li9,'p.'43'4.    '  i"      ■ 
of  active  trust,  when  necessarv  party  to  suit  affecting  trust  estate, 

§  120,  p.  444.  "  • 

facts  showing  that  defendant  is  a,  must 'be  pleaded,  §   137,  p.  482; 

§  144,  p.  513.      "      '  ' 

effort  of  jjaintiff  to  secure  action  by,  of  cdrporation  to  be  set  forth, 

§  145,  p.  515.      '    '-  ■        ■        ■ 

petition  for  appointment,  reinbva,!,  or  resignation  of,  §'253,  p.  807. 
allowing  beneficiaries  of 'trust  to  intervene  in  suits  affecting,   §  258, 
p.  823.. 
'    when'cali  be  appointed  receiver  of  trust  estate,  §  318;  p.  1023. 
see  Bankruptcy.  '  '  '  ' 

TRUSTEES  OF  RAILROAD  MORTGAGE— 

when  not  necessary  parties  to  foreclosure'  suit,  §  118,  p.  433.' 
TURBARY—  ,,     .  i„       , 

suit:  by  one  or  more  in  behalf  of  others  to  establish  the.  right  of.  S  116, 
p.  428. 

TyCEE;B.  ACT— See  U.  S.,  §  .96,  p.  37?.    ,s        ^    ,  „ 

Twenty-eight  Consecutive  Hourljaw,  §  687,  p.  2359. 

.,,.v..       '.",';' 

UBERRIMA  FIDES—    ,  .,       ','    ,      '•       :' 

required  oh  application  for  special  injunction,  §  292,  p.  907. 

ULTRA  VIRES—     i   r  ,  .,,-...   ;■  .,,mk„.     •;,•       . 

acts  when  enjoined  at  suit  of  stockholder,  §,^6^  p.  i2;  §  79,  p.  318." 
when  act  by  corporation  npt  enjoined,  §  79,  ^,  318. 
injunctions  against  acts  ultra  rires,  §  264,  pp.  847-850. 

UNDERTAKING—       •=,  ,>  ,  .     •    ;       ■ 

sometimes    required    that    party,  omitted  ,|roi^    bill  ,will    conform    to 

decree,  §  122,  p.  452. 
to   abide   further   orders   of  the   court,   given   on    special   appearance, 

■'••'■    §169,  p.'eio'.  '■'■'  "       •  ■  ■      '  '  ■' 
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UNDERTAKING   (continued)—  -,         ..''.<! 

may :  be  required  on  issue,  dissolution,  or  eontinuanee  of  injunction, 

§  297,  p.  922.  -  : 

by  receiver,  §  319,  p;  1026.  .  ;  .      .,  ; 

plaintiff  in  error  or  "appellant  to  give  undertaking  or  other,  security 
to  clerk  of  United  States  Supreme  Court  for  costs,  4  702,  p. 
2479.  ,  'i    I-,;.  ,;!';■ 

see  also  Seoubitt;;,  Supi<bsei>ea,s.  ,  ,,•,,.      ~  ,,,,,,. 

UNINCOEPORATED  ASSOCIATION— .     <  'V  ,,..,,,, 

citizenship  of,  §  48,  p.  140.  ._   ,  ;    ;  ''fi,  ,  >    i  r-    i,ij 

'Statute  authorizing,  officers  of  to  represent,  all  th^  members,  fpjlpvred 
by  Federal  court,  §  113,  p.  4J8!  _,,,,.,  r 

suing  mem.bers  of  as  representatives  of  all  others,,.  §  115,.  p.  427. 

,.    ,  when  a  necessarj  party, '§  120,  p.  450.      ^        '  ' 

suing  as  a  coirporation,  ground  of  demurrer,  §  367,  p.  1180.'      ' 

see  also  ypLTJHTASY  AssboiATios.  ,"        '  '       '    '        '. 

UNITED  STATES— ■" ''        '''"'   '  '     ' ■"''','.'    ,,' 

State  statutes  of  limitation,  cannot  bar,,  §  181,  p.  647. ,     , ,     ,  ;     .  , 

bill  by,  to  cancel  land  patentj  §  29,  p.  333.  ,,   ; 

bill  to  enforce. priority  of  payment,  §  79,  p.  32,2.  .  ,  ,,,,t 

right  of   intervention   in.  suits   between   States   to liSettle, boundaries, 

§  3,  p.  7.  .  ,     ..'  ' 

suits  against  and  suits  by,  §  5,  pp.  ll,  12;  §  34>  p.  91;  §  95,  p.  363; 

§  97,  p.  376;  §  98,  p.  379.  -  ;    ;,- 

suits,  -by,  in  District  Courts,  §  5,  .p.,  11. 

suits  to  collect  claims  against,  not  exceeding  $1,000,  §  5,  p.  1,2. 
suits  on  contracts  with,  §  5,  p.  16.  ,,  _    ,. 

waiver  of  exemption  from  suits,  §  95,  p.  364.  > 
-,  when  ^technically  parties,  §  95,  p.  365.        ,  ,,.;, 
when  no  judgment  for  costs  against,  §  95,  p.  366. 
a  suit  in  ejectment  for  land  for,  §  95,  p.  365.  ,, 
suits  against,  authorized  by  the  Tucker  Act,  §  96,  p. .  372. 
-  what  claims  included  within  this,  act,  §  96,  p.  372. 
practice,  in  (enforcing,  such  claims,  §  96,  p'.  372. 
appeal  in  such  cases,  §  96,  p.  372. 
suits  arising,  under  Constitution,  or  laws  of,  §  5,  p.  12;  §24,  pp.  56-67. 
condemnation  proceedings  by,  §  5,  p.  18.  , 

when  cannot  be  sued,  §  94,  p.  363. 
whether  President  thereof  can  be  sued,  §  94,  p.  363. 
as  defendant,  §  95,  pp.'  '363-366. 
filing  of  bills  and  information  by,  §  131,  p.  461. 
multifariousness  in  bill  by,  to  set  aside  land  patent  for  fraud,  §  153, 

pp.  556,  557. 
bill  filed  by,  to  vacate  patent  to  public  lands,  what  to  contain,  §  153, 
p.  556.  '  ,       .  •  .  .    ,-  .,  ! 

UNITED  STATES   (continued )  — 

service  of  subpoena,  when  United  States  is  a  party,  §  164,  p.  579. 

injunction  cannot  .be  issued  against,  §  284,  p.  894. 

when  costs  will  be  allowed  in  suits  to  adjust  claims  against,  §  407, 

p.  1279.  '  '■  '       , 

.not  barred  by  any  State  statute  of  limitations,  §  181,  p.  647. 
UNITED  STATES  COURTS—  ,;  -      •  .    ,      ,. 

how   far   can,  ipterfere  by   injunction  witlf  matters   in   State   courts, 
§  270,"  p;  856.  ' 

see  also  Fbdebal  Cotjets  ;  Court  of  Claims. 
UNITED  STATES  STATUTES  AND  TREATIES—  ' 

introducing  in  evidence,  §  333,  p.  1080.  '' 

UNITED    STATES    SUPREME    COURT    (see    SupebmW  Court    or    the 
United  States  ) . 
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UNSOUND  MIND— 

persons  of,  see  Elaintief  and  Defendant. 
USURY— 

an  advancement  not,  §  19,  p.  52. 

.  1)111  to  cancel  securities  for,  to  contain  an  offer  to  return,  §  153;  p.  554. 
UTAH— 

constitutes  one  judicial  district,  §;'66j' p.  256.  > 

times  and  places  of  holding  terms,  §  66,'  pp.  256,  257. 

is  included  in  Eighth  Circuit,  §  4,  p.  9. 

time  within  ;which   cause  to  bei  docketed   in   United   States   Supreme 
Court  in  case  of  appeals  or  writs  of  error  from,  §  704,  p.  2503; 

V.  "',■!." 

va'lue—  '  "■  '  '. .    •       ''        ...,.', 

of  matter  in  despiite  to  confer  jurisdiction,,  §  5,  p.  12;  §  6,  pp.  22-28. 

see  Matter  in  Dispute. 
bill    to    show    whether    amount    involved    exceeds    the    jurisdictional 

amount,  §  13£,  p.  474. 
of  subject-matter  that  it  is  beneath  dignity  of  court,  former  ground 

of  demurrer,  §  367,  p.  1181. 
of  mattei'  in  dispute  as  affecting  reinoval  of  cause,  §  545,  pp.  1845, 

1846. 
of  matter  in  dispute  as  affecting  removal  of  suits  containing  contro- 
versies  between   citizens   of  the   same   State,    claiming   land  .under 
'  gra;nts'of  different  States,  §  550,  pp.  1868,.  1869.  ' 

of  amount  in  -di^sput^,  ^  as  affected  by  subsequent  events  in  relation  to 
•  right  to  remove  cause  to  Federal  court,  §  554,,  p.  ,1,891. 
of  matter  in  controversy  as  affecting  right  to  appeal,  §  696,  pp.  2436- 
.'    -  ■   2445^-   ■'  ,  ,  ,   ,  -      ,    "    , 

VARIANCE— 

in  criminal  practice,  §497,  pp.  1666;  1667;  §  536,  p,  1752. 
VENIRE  FACIAS— 

writ  of,  §  510,  pp.  1696-1697. 
VENUE- 

of  affidavit,  §  337,  p.  1083. 
'VERDICT— 

of  jury  upon  an  issue  at  law  how  reviewed  in  equity,  §  382,  p.  1208. 
trial  judge,  when  he' riiay- direct,  §  473,  p.  1547,  1555. 
practice  in  Federal  court,  §  473,  pp.  1547,  1550,  1551,  1554^1558. 
State  statute  regulating  form  of,  in  Federal  court,  effect  of;   §  473, 

pp.a'549,;1550.  •; 

cause   improperly   removed  Ho   Federal   court  may:  be  remanded   even 
after-  verdict,  §  556,  p.  1912. 

VERIFICATION-  ,:••    -  :,,,., 

of  bill  in  suit  affecting  rights  assertable  by  corporation,  §  145,  p.  521. 

of  answer,  §  192,  p.  684.        ,..,_,■■  ,' 

answer   denying  facts   stated   in  petition   for   intervention,  to'  have  a, 

§  254,  p.  809.  ' '  ■  '  '  , 

of  pleadingsy  hoW' far  State  practice  respecting,- is  followed,  §  453,  p. 

1426.      ■  •  ■"    .'  '■■■■''"■   ■ 

of  affidavit,  see  also  Affidavit;  Evidence. 

VERMONT— 

constitutes  one  judicial  district,  §,66,,  p.  257.,  -    ,  , 

.,  ■     „    tjmes  ajid.  places  of  )iolding  cp.urt  tlierein  enufl)i?r^ted,  §66,  p.  25V. 

the '.distr jet  of,  incl'jid,e,d,-vs'ithin  the  Second  Circuit, '§, 4,  p.  8. 
vexatious;  CONDUCT—  ,  . 

dispaupering  party  of,  §  413,  p.  1294. 
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VICE-CONSUL— 

jurisdiction  of  District  Courts  in  stiit  agannst,  §  5,  p.  16. 
see  also  Consul. 
VICTUS  VICTOEI  IN  EXPENSIS   CONDEMNATUS  EST— ^ 

a  rule  of  the  civil  law  applied  tc  the  payment  of  costs,  §  409,  p.  128 J. 
VIRGINIA— 

divide^  into  two  districts,  §'66,' p.  257.     •'    '<■  '        ■ 

counties,  times  and  places  of  holding'  o&urt  therein  enumerated, 
§  66,  pp.  257,  258. 
districts  of,  included  w.xhin  Fourth  Circuit,  §  4,  p.  9.       ' 
terms  of  Circuit  of  Appeals'  held  in,  §  4,  p.;  9. 
VOLUNTARY  ASSOCIATION— 

citizenship  of  members  of,  §  113,  p.  418. 

when  members  of,  are  necessary  parties  to  suits  affecting,  §  114,  p.  423. 
suing  members  of,  as  representing,  §  115,  p.  427. 
see  Utshncokpobated  Asscciation.  ' 

■  W;  '     "  ■ 

WAIVERS— 

of  jurisdictional  value,  §  6,  p.  28. 

by  United  States  of  exemption  from  suit,  §  95,' p.  364. 

of  a  right  against 'a  person,  §  123,  p.  452. 

bf  objection  to  lack  of  certainty  in  a  bill,  §  137',  p.  485. 

by  appearance  in  a  suit,  §  170,  p.  611. 

in  bills,  §  153,  pp.  552,  557. 

omission  of,  ■When  ground  for  demurrer,  §  153^  p.  557. 

of  answer  under  oath,  §  153,  p.  553;  §  192,  p.  684;  §  347,  p.  1117. 

jury  trial,  §  473,  p.  1547. 

of  failure  to  serve  citation  on  defendants  in  error,  §   705,  pp.  2509, 
2510.  ' 

of  defect  in  answer  by  setting  cause  down  for  a  hearing,  §  193,  p.  686, 

of  reply,  §  ^03,  p.  712. 

of  right  to  remand,  I  §  556,  p.  1912. 
WAR  CLAIMS— 

no  suits  for,  against  United  States,.  §  5,  p.  17 ;  §  96,  p.  366. 

WASHINGTON— 

divided  into  two  districts,  §  66,  p.  258. 
act  dividing  the  judicial  district,  §  61,  p.  182. 
district  of,  included  within  Ninth  Circuit,  §  4,  p.  9. 
time  within  which  cause  to  be  docketed   in  United  States   Supreme 
Court  in  case  of  appeals  or  writs  of  error  from,  §  704,  p.  2503. 
'  times  and  places  of  holding  court  in,  §  66,  p.  258. 

WASTE— 

injunctions  to  restrain  commission,  §  267,  p.  852;  §  273,  p.  864. 

WATERS—  '         '    '  ■ 

cases  relating  to  navigable,  §  32,,  p.  89. 

WEAK  MIND— 

capacity  of  persons  of,  to  file  bills  in  equity,  §  85,  p.  354;  §  91,  p.  359. 
suits  against  persons  of,  §  107,  pp.  400,  401. 
see  also  Idiot;  Ltjnatio.  •  ' 

WEST  VIRGINIA— 

constitutes  two  districts,  §  66,  p.  260. 

times  and  places  of  holding  court  therein  enumerated,  §  66,  p.  260. 

district  of,  including  within  the  Fourth  Circuit,  §  4^  p.  9. 
WIFE  (see  Mabried  Woman). 
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WILL—     .  _  '         :   - 

election  under,  as  a  subject  of  i relief  in  equity,'- §  79,  p,  322.  •''  ' 
State    statute    authorizing    setting    aside    of    probate; --enforeeaWe    in 

Federal  courts,  §  82,  p.  342/0-     ,.■>,- 
probate  of,  not  set  aside  by' equity,  ,§,  79|,.  p.  3^3.      |,  ,  ,  .  , 

averments  as  to,  in  bill  filed  by  executor,  §  144,  p.  gis. 
constcuctiofl.by  Federal  court,  ,§,54,  p.  162.     ,,  ',      ,  ■. 
estate   conveyed   by,    to   life    tenant   when    remainder-maji.  is   not   in 
^  ;,     existence,-:  §  113,  p.  419.   ,        ,      ,  ,    ,     ,  ,-.      ,       '  '   ,       . 

persons    desiring   different   constructions   of,   cannot   unite  in   a   bill, 
§  140,  p.  494-      _       ...  .;,,  ,,,  ,    ,        ,      ,",', 

see  also  Probate  of -Will. 

WISCONSIN--,  i  --,     -  .-      --  ,-      -  "        ! 

divided  into  two  districts,  §  60, ,p;  261.         .     ..     ; 

counties,  times  andi  places'  of  holding  court,  therein  enumer;ated, 
§  66,  pp.  261,  262.  , 

districts  of,  IncHided.  within  Seventh  Circuit,  §  4,  p;  9.  ,,  -  ,  ,, 

introducing   in   evidence   transcripts   from   certain   books   of  th^  Dis- 
trict Courts  in,  §  333,  p.  1074.    .  .      i    - 
WITHOUT  PREJUDICE—    '                   '  r    i 

dismissal,.  I  377,  p.  1201.  :  -   "■ 

WITNESS— "■''■-'  "       '■■■  '-■,'-'' 

examination  abroad  as  a  subject  of  jurisdiction  in  equity,  §  79,  p.  322. 
perpetuation    of    the   testimony    of,    as'   a    subject    of    jurisdiction    in 

equity^  §  79,  p.  322.  ■  '- ' 

bills  to' perpetuate  testtmony  of,  §-  132,  p.  466;  §156,  p.  563. 

when  defendant  not  prevented  from  being,  in  his  own  favor,  §  523,  p. 

1737.     •-  "■'■ ;    ■ . 

exemption  of,  from  service  of  process,  §  167,  p.  604. 

compelling  to  testify,  §  343,  p.  1109.     ' 

procuring  attendance  of,  before  master,  §  391,  p.  1229. 

evidence  tending  to  incriminate,  §  339,  p.  1093. 

attendance  of  witness  summoned  in  behalf  of  United  States,  §  340,  p. 

1101. 
may    he    compelled    in    Congressional    investigation    to    give    evidence 

tending  to  disgrace  him,  §  339,  p.  109T.  i     .' 

deposition  talten  in  cause  prior  to  removal  of  Federal  court,  whether 
witness' can  be  obmpelled  to  sign  same  after  removal,  §  555,  p.  1905. 
cojnpetcncy  of,  and  compelling  attendance  of,  see  Evidence. 
sec  also  E'viDENCE ;  Subpoena  Duce,s  Tecum;  E'xpeBt. 
^I'VES   (see  Markied  Women). 
WEITS—  ■  ■       .    .     . 

Issued  by  Supreme  Court,i  §  3,  p.  ,8. 
issued  b^  Circuit  Court  of  Appeals,  §  4,  jf.  8. 
of  attachment,  §  432,  p.  1376. 
of  quo  iixvrranto,  §  468,  pp.  1524-1529. 
«e  exeat  repuUioa,  §§  326-328,  pp.  1045-1048.  , 
of  scire  facias,  §  3,  p.  8;  §  469,  pp.  1527-1530. 
of  prohibition,  § '3,  p.  8;  §  456,  pp.  1442-1445.    . 
of  sequestration,  §  189,  p.  681. 

,1  :   iJiandamus,"§;  3,  p.  8;  §§  457,  458,  pp.  1445-1461.  , 
certiorari,  §  460,  pp.  1400-1477. 
habeas  corpus,  §  3,  p.  8 ;  §§  461-467,  pp.  1473-1524. 
error  coram  noiis,  §  481,  p.  1605. 
of  assistance  to  put  receiver  into  possession,  §  441,  p.  1386. 
common-law  procedure  respecting  writs,  §  454,  pp.  1428-1437. 
form  of,  how  far  State  practice ,  followed  respecting,  §  454,  p.  1428. 
service  of,  §  454,  p.  1429.         -  ,  '  .     . 

indorsement  of,  §  454,  p.  1429. 
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WRITS  DUPLICATE— 

against -diflferent  defejidants,  §  61,  p.  182.    , 
WRITS  OF  ASSISTANCE—  .■ 

when  and  how  issued,  §  441,  p.  1385. 
WRITS  OF  ERROR  AND  APPEALS— 
in  general,  §  687,  pp.  2356-2361. 
in  Supreme  Court  of  tfnited  States  for   Federal  courts,   §§   688-691, 

pp.  2361-2393.  ^'  '         '  '  _: 

writs  of  error  from  Supreme  Court  to  State  courts,  §  692,  pp.  2393- 

2409.  ' ' 

in  Circuit  Courts  of  Appeal,  §  693,  pp.  2409-2418. 

to  District  Courts,  §  694,  p.  2418.  ^         '  .   <       ' 

to  judgments  of  Territorial  courts,  §§  687,  688,  pp.  2356-2378. 

value  of  matter  in  dispute,  §  696,  pp.  2436-2444. 

judgments  reviewable  without  regard  to  value,  §  696,  p.  2436. 

parties  to  appeal  or  writ  of  error,  §  697,  pp.  2445-2451. 

time  within  which  writ  of  error  or  appeal  must  be  taken,  §  698,  pp. 

2456-2462.  •  .    , 

from  Court  of  Claims,  §  698,i  p.  2457.  ■ 

from  Circuit  Court  of  Appeals,  §  698,  p.  2457. 

District  Court,  §  698,  p.  2456.  ; 

Supreme  Court  of  District  of  Columbia,  §  698,  p.  2457. 

courts  of  a  Territory,  §  698,  p.  2456. 

courts,  of  Porto  Rico,  §  698,  p.  2456. 

appeals  from  decisions  reviewing  a  decision  of  tlie  board  of  ap- 
praisers, §  698,  p.  2458. 

from  orders  in  bankruptcy,  §  QQ8,  p.  2458.  ,  ■    ' 

time  cannot  be  extended,  §  698,  p.  2460. 
citations  upon  appeal,  §  700,  pp.  2470-24,73, 
cross-appeals,  practice  in  taking,  §  700,  p.  2473. 

writs  of  error,  practice  and  procedure  to  obtain,  §  699,  pp.  2462-2470. 
service  of,  and  of  citations,  §  699,  p.  2469. 
security  on  writ  of  error  or  appeal,  §  702,  pp.  2479-2482.     ' 
supersedeas,  §  703,  pp.  2482-2494. 

appeals,  practice  and  procedure, ^n  taking,  §  700,  pp.  2470-2473. 
return' to  writ  of  error,  or,  appeal,  §  704,  pp.  2494-2507. 
appeals  in,  habeas  corpus  proceedings,  §  467,  p.  1517. 
motions  to  dismiss  appeals  or  writs  of  error,  §  705,  pp.  2507-2S21. 
prihting  of  the  record,  §  -706,.  pp^  2521-2524. 
argument  of  appeals  and  writs  of  error,  §  707,  pp.  2o29-S532. 
reinstatement  of,  §  705,  p.  2520. 

decision  of,  §  711,  pp.  2538-2558.  ■  ^ 

from  judgment  of  the  Court  of  Claims,  §  686,  p.  2353. 
review  by  Supreme  Court  of  questions  of  jurisdiction,  §  688,  p.  2378. 
certification  to  Supreme  'Court  by  Circuit  Court  of  Appeals,  §  -  689,  pp. 

2378-2385. 
judgments,  orders   and  decrees  which  may  be   reviewed ,  by   writs   of 
error  or  appeals,  §  695,  pp.  2421-2436.       . 

interlocutory  orders,  §  695,  p.  2421. 

final  judgments,  §  695,  p.  2421. 

judgments  of  dismissal,  §  695,  p.  2426. 

judgment  of  the  Court  of  Claims,  §  695,  p.  2436;  §  696,  p.  2438. 
right  of  intervener  to  appeal,  §  697,  p.  2445.,, 
purchaser  at' 'foreclo.^nre  sale' may  appeal,  §  697,  p.  2445." 
by  next  friend,  §697,  pp.  2447.  2448. 
parties  to  a  joint  judgment,  §  697,  p.  2449. 
respondents  to  an  appfeal,  §  697,  p.  2452. <  -       i  •• 

upon  the' death  of  a  party,  §  697,  p.  2453. 
by  personal  representatives  of  a  party,  §  697;  p.'i2453. 
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WRITS  OP  ERROR,  AND' APPEALS  ( continued )  — 

death  of  appellee,  §  697,  p.  2454. 

rehearing,  §  708,  pp.  2532-2535. 

further  proof  on  appeal,  §  709,  pp.  2535-2538. 

mandate,  §  712,  pp.  2558-2570. 

second  writ  of  error  or  appeal,  §  713,  pp.  2570-2575. 
see  Pbactice  in"  Cbiminal  .Cases. 
WYOMING— 

constitutes  one  judicial  district,  §  66,  p.  262. 

times  and  places  of  holding  court  in,  §  66,  pp.  262,  263. 

belongs  to  Eighth  Circuit,  §  4,  p.  9. 

jurisdiction  includes  Yellowstone  National  Park,  §  66,  p.  262, 

Y. 

YELLOWSTONE  NATIONAL  PARK— 

included  in  the  jurisdiction  of  the  Federal  courts  of  Wyoming,  §  66 
p.  262. 
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